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DI>j.RHAM
(IQ7Qo..) CITY OF DURHAM

COUNTY OF WASHINGTON, STATE OF OREGON

ORDINANCE NO. 80-79

LhN ORDINANCE ADOPTING THE COt~REHENSIVE PLAN AND LAND
DEVELOPMENT CODE OF THE CITY OF DURillU1, OREG~ ~

The City of Durham, Oregon, ordains as follows:

Section 1:

Whereas the City of Durham through Citizen's Advisory
Committee and Planning Commission has conducted hearings on the
question of the adoption of a new Comprehensive Plan for the City
of Durham and a new Land Development Code for the City of Durham
pursuant to the rules and regulations of the Land Conservation and
Development Commission, and furthermore, the City Council having
also conducted public hearings for the purpose of receiving testi­
mony on the Comprehensive Plan and Land Developmeut Code.

Section 2:

The City Council of the City of Durham finds said
Comprehensive Plan and Land Development Code is in conformance
with LCDC Guidelines and herewith adopts as the Comprehensive Plan

• of the City of Durham the attached Comprehensive Plan and Land
Development Code.

Section 3:

The City Council does hereby repeal all previously adopted
Comprehensive Plans and Zoning Codes.

PASSED this 25
--::...--

day of JULY , 1979.-e;:....::..::~ _

FIRST READING:

SECOND READING:

Date: .July l~, 19?9

Date: July 25. 1979

Roll Call Vote:

William Gilham
Paul Goldbeck
Lorraine Winthers
Mary Taylor
Robert Percy

r

absent
absent

~._------

aye ~

_:.~~~Date:_7/25/79
Hayor G
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CHAPTER I - GENERAL PROVISIONS

ARTICLE 1 - GENERAL PROVISIONS

SECTION 1 - Short Title - This Ordinance shall be known as the Land Develop­
ment Code of the City of Durham, Oregon. It shall be known hereinafter as
the "Code."

SECTION 2 - Scope - No bui 1di ng or land shall hereafter be used and no
building or part thereof shall be erected, moved or altered unless in con­
formity with regulations herein specified or referred, except as otherwise
provided herein. No permit for the construction or alteration of any
building shall be issued unless the plans, specifications, and intended use
of such building conforms in all respects with the provisions of this Code.

SECTION 3 - Minimum Requirements for General Welfare - The provisions of
this Code shall be deemed the minimum requirements for the preservation of
the public safety, health, and welfare of the people of the City of Durham,
Oregon.

SECTION 4 - Duty of Enforcement - It shall be the duty of the City Recorder
to see that this Code is enforced.

SECTION 5 - Repeal - Ordinance 26-72 and all other ordinances and parts of
ordinances in conflict herewith are hereby repealed.

SECTION 6 - Severability and Validity - Should any Section, clause or pro­
vision of this Code be declared by a Court of competent jurisdiction to be
invalid, the same shall not affect the validity of this Code as a whole or
any part thereof, other than the part declared invalid.

ARTICLE 2 - PLANNING COMMISSION

SECTION 1 - City Planning Commission

A. The Planning Commission is established and constituted as the planning
agency of the City of Durham, Oregon.

B. The Commission shall consist of nine (9) members appointed by the
Council, each to serve for a term of four (4) years or until their
respective successors are appointed and qualified.

C. The members of the Commission shall serve without compensation other
than reimbursements for duly authorized expenses.

D. Membership on the Commission shall reflect the geographical areas of
the City.

Eo Upon vacancies created by termination, resignation, or removal of
Commission members, the Commission shall recommend to the Council one
or more persons to serve as a member on the Planning Commission.

Durham Land Development Code
Page 1
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F. At least seven (7) members of the Commission shall be residents of
the City. No more than two (2) voting members shall be engaged
principally in the buying, selling, or developing of real estate for
profit, as individuals, or be members of any partnership or officers or
employees of any corporation that is engaged principally in the buying,
selling, or developing of real estate for profit. No more than two (2)
voting members shall be engaged in the same kind of business, trade, or
profession.

G. The Commission shall elect a chairman and vice-chairman, and may elect
other officers, to serve one year terms.

H. The Council may designate one or more officers of the City to be ex­
officio non-voting members of the Commission.

I. Five (5) members of the Commission shall constitute a quorum. An
affirmative vote of five (5) shall be required to recomr~nd approval of
legislative amendments to the Comprehensive Development Plan and Code.
An affirmative vote of a majority of members present shall be required
to approve on quasi-judicial matters.

J. The Board shall assign space to enable the Commission to transact
business and keep its records.

K. All meetings of the Commission shall be open to the public and be in
conformance with administrative procedures herein described.

L. A member of the Commission shall not participate in any Commission
proceeding or action in which any of the following has a direct or a
substantial financial interest: The member's spouse, brother, sister,
child, parent, father-in-law, mother-in-law, partner, any business in

which the member is then serving or has served within the previous two
(2) years, or any business with which the member is negotiating for or
has an arrangement or understanding concerning prospective partnership
or employment. Any actual or potenti al confl i ct of interest shall be
disclosed at the meeting of the Commission where the action is being
taken.

M. Members of the Commission may be remOved from the Commission under the
fo 11 owi ng ru 1es:

1. Members may request that they be removed for personal or other
reasons. Such requests Shdll be made to the Council.

2. Unexcused absenses from three (3) consecutive Planning Commission
meetings, including regular, special, and work sessions, shall
cons ti tute nonperformance. An excused absence may be obtai ned by
contacti ng the Chai rman or Secretary of the Board, or Ci ty Recorc1er,
at least 24 hours prior to dny scheduled meeting •

Durham Land Development Code
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3. The Commi ssion may, after heari n9, recommend the removal of any
member for nonperformance of duties or misconduct. Such recommenda­
tions shall be made to the Council.

SECTION 2 - Board of Adjustment

A. The Planning Commission may establish a Board of Adjustment.

B. The Board of Adjustment shall consist of three (3) members of the
Commission and shall be appointed by the Commission Chairman.

C. The Board of Adjustment shall consider and decide applications for
temporary permits, area vari ances and perform any other duti es as
directed by the Planning Commission.

D. All matters brought before the Board of Adjustment shall be voted upon
by the members. An affirmative vote of two (2) shall be required for
all applications made to the Board of Adjustment.

DURHAM LAND DEVELOPMENT CODE
Page 3



CHAPTER II - DEVELOPMENT CONTROL AND ZONING

ARTICLE 1 - ZONING

SECTION 1 - Zones - For the purpose of thi s Code the terri tory of Durham.
Oregon. is hereby divided into the following zones:

A. Single Family Residential (SF)

B. Multiple Family Residential (MF)

C. Office Park (OP)

D. Industrial Park (IP)

E. Greenway (G)

SECTION 2 - Zone Boundaries - The zone boundaries of these zones established
is shown on the official zoning map of the City of Durham. Oregon. which is
hereby made a part of this Code. The zoning map shall be titled: Zoning
Map. City of Durham. Oregon. Said official zoning map shall remain on file
in the Office of the City Recorder. where copies shall be made available
for review.

A. Zone boundaries are intended to follow property lines. lot lines or
center lines of streets and alleys. unless otherwise noted.

B. Questions concerning the exact location of zone boundary lines shall be
clarified by the Planning Commission.

SECTION 3 - Annexation - Areas annexed to the City shall De zoned by the
City at the time of annexation and so noted on the official zoning map.

ARTICLE 2 - DEFINITIONS OF WORDS AND PHRASES

SECTION 1 - Defi ni ti ons - The fon owi ng words and phrases. when used in
this Code. shall have meanings respectively ascribed to them in this section,
except in those instances where the context clearly i ndi cates a different
meaning. Words used in the present tense include the future; the singular
number includes the plural. and the plural the singular; the word "1 0 t lO

includes the word "pl ot;" the YJord "building" includes the word "s tructure;"
and the word "he" means the neutral.

A. Accessory Structure or Use - A structure or use i nci dental and sub­
ordi nate in the mai n use of the property and whi ch is located on the
same lot with the main use such as, but not limited to. garages, car­
ports. tool sheds, private greenhouses. utility building. and home
occupations.

B. Building - A structure nui It for the shel ter or enclosure of persons.
animals, chattels. or property of any kind.

C. City - The City of Durham, Oregon.

Durham Land Development Code
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D. Commission - The Planning Commission of the City of Durham.

Eo City Recorder - The Ci ty Recorder of the City of Durham.

F. Dwelling, Single Family Detached - A detached building containing one
dwelling unit on one legal lot.

G. Dwellin~, Single Family Attached - A building containing one dwelling
unit WhlCh is attached to another building, but where there exists one
legal lot per dwelling unit.

H. Dwelling, Multiple Family - Two or more dwelling units contained within
one building located on one legal lot.

I. Home Occupation - A commercial activity conducted within a dwelling
unit, provided that:

1. No person other than members of the family residing on the premises
shall be engaged in such occupation;

2. The use of the dwelli ng unit for home occupation shall be clearly
incidental and subordinate to its use for residential purposes by
its occupants, and not generally more than 1,000 squa re feet shall
be used in the conduct of the home occupation;

3. There shall be no change in the outside appearance of the buil di ng
or premises, or other visible evidence of the conduct of such home
occupation other than signs allowed as prescribed in this Code;

4. No home occupation shall be conducted in any accessory building;

5. No traffic shall be generated by such home occupation in greater
vol urne than woul d normally be expected in the nei ghborhood, and any
need for parki ng generated by the conduct of such home occupation
shall meet off-street parking requirements as prescribed in this
Code, providing that such parking shall not locate in the front
yard; and

6. No eqUipment or process shall be used in such home occupation which
creates noise, vibrations, glare, fumes, odors, or electrical inter­
ference detectable to the normal senses off the lot, if the occupa­
tion is conducted in a single family detached dwelling. In the
case of el ectrical interference, no equi pment or process shall be
used which created visual or audible interference in any radio or
television receivers off the premises, or causes fluctuations in
line voltage off the premises.

J. Lot - A parcel of tract of land which is occupied or may be occupied by
a-use approved in accordance with this Code.

K. Lot Coverage - The area of the total area of the lot which may be
covered by a ma in bu il di ng.

DURHAM LAND DEVELOPMENT CODE
Page 5



L. "Lot, Corner - A lot abutting on two intersecting streets other than an
all ey.

M.

N.

Parking slace - A rectangle not less than nineteen (19) feet long and
nine (9)eet wide together with maneuvering and access space required
for a standard American automobile to park.

Construction Office - An enclosed structure used for a business office
or storage of construction tools or supplies during the period of
construction of residential, commercial, or industrial structures by the
owner, subdivider, contractor, or their authorized agents and represen­
tatives.

O. Sign - A presentation or representation, not in an enclosed building
and other than a house number which, by words, letters, figures, designs,
pictures, or colors is pUblicly displayed so as to give notice relative
to a person, a business, an article of merchandise, a service, an
assemblage, a solicitation, or a request for aid or other type of
advertising. This includes the board, metal, or surface upon which the
sign is painted, included, or attached. Each display surface of a sign
shall be considered a sign. Signs shall be" subject to the Design Review
process described herein.

P. Use - The purpose for which land or a structure is designed, arranged,
or intended, or for which it is occupied or maintained.

Q. Yard - An open space on a lot which is unobstructed from the ground
upward except as otherwise provided in this Code.

R. Yard, Front - An open space between side lot lines and measured
horizontally from the front lot line at right angles to the front lot
line to the nearest point of the building.

S. Yard, Rear - An open space extending between side lot lines and measured
horizontally at right angles from the rear lot line of the nearest
point of a main building.

T. Yard, Side - A yard between a building and the side lot line measured
horizontally at right angles to the side lot line from the side lot
line )to the nearest point of the building.

ARTICLE 3 - ZONING DISTRICTS

SECTION 1 - Single Family Residential District (SF) - The purpose of the SF
District is to provide a supply of land for single family residential
occupation. The SF District is intended to be applied to those areas where
large lot single family residential development has substantially committed
the land for that use, and where surrounding land use activities are not
expected to conflict with a low density residential environment. A
substantial area of the Fanno Creek Greenway is included in the SF District.
It is not intended that the Greenway be developed into residential struc-

Durham Land Development Code
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tures, but it is intended that planned developments incorporating Greenway
land would cluster development on buildable land outside of the Greenway
area while ensuring the Greenway becomes part of the City·s open space
network. Table 1 shows those uses which are permitted outright and permitted
by Condi tional Use Permit in the SF Di strict. Table 2 shows development
standards for the SF District.

SECTION 2 - Multiple Familf; Residential District (MF) - The purpose of the
District is to encourage f'exibility in the development of land, encourage
variety in the development pattern of the community, encourage developers
to use creative approaches in land development, conserve natural land
features, facilitate a desirable aesthetic and efficient use of open space,
create public and private open spaces, and ensure that the goals and policies
of the Comprehensive Development Plan are realized and followed, The MF
District is intended to be applied either where such development has
substantially occurred or where such development is desirable to occur
owing to the availability of pUblic services and separation from potentially
conflicting land use activities. Table 1 shows those uses which are
permitted outright, permitted by Conditional Use Permit, and permitted by
Temporary Permit in the MF District. Table 2 shows development standards
for the MF Districts.

Durham Land Development Code
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Densi ty

TABLE 2

Development Standards for Residential Districts

..;;.S..:;.;ta~n~d;.=.a.:-.rdc:;.:s,-- ... __.__--'S:....;.i...;..;n....g...;..;le:--:..F....;.a_m_il-'-"Y'--- ..MuIti P1e Fallli 1Y

16 uni ts per
gross acre

-

Minimum Lot Size

Minimum Yards: Front

Si de

Rear

Corner

Buil di n9 Hei ght

Minimum Street Frontage
of Buil di n9

Minimum Cul-de-sac
Frontage of Building

Services Required: Sewer

Public Water Supply

Storm Drainage Features

Planned Development Process
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10,000 square feet
wlo PO approval

30 feet

10 feet

20 feet

20 feet

35 feet

40 feet

20 feet

Subdivision Only

Requi red

Subdivision Only

Subdivision Only

Variable

30 feet

10 feet

15 feet

20 feet

15 feet

60 feet

40 feet

ReqUired

Requi red

Required

Required
------- --- -- ----



B. Supplemental Standards Applicable to All Residential Districts:

1. Projections into Yards:

a. Cornices, eaves, belt courses, sills, canopies, or other similar
features not including bay windows or vertic1e projections,
may extend or project into a required side yard not more than
two (2) inches for one (1) foot of width of such side yard and
may extend or project into a requi red rear or front yard not
more than thirty (30) inches. Fireplace chimneys may also
extend into a required front, side, or rear yard not more than
than twenty (20) inches provided the width of such yard is not
reduced to less than three (3) feet.

b. Open porches or balconies, not more than thirty (30) inches in
hei ght and not covered by a roof or canopy, may extend or
project into a required rear yard not more than four (4) feet
and may extend into a requi red front yard not more than thirty
(30) inches.

c. A fence lattice work, screen, or wall, not more than six (6)
feet in height or a hedge or thick growth of shrubs maintained
so as not to exceed six (6) feet in height may be located in
any required yard, unless the adjoining land use is not resi­
dential, in which case maximum height may be regulated by the
Planning Commission under application for planned development
or vari ance.

2. Corner Vision Applicable to All Residential Districts:

a. Corner lots shall have no sight obstruction between three (3)
feet and ten (10) feet in height measures from street grade
located closer than twenty (20) feet from the street corner
in any direction.

3. Accessory Height Applicable to All Residential Districts:

a. Chimneys, radio and television aerials may extend about thirty­
five (35) feet to a maximum height of fifty (50) feet.

SECTION 3 - Office Park District (OP)

A. Purpose and Intent - The purpose of this district is to provide for pro­
fessional offices in locations adjacent to or across the street from"
residential districts, commercid1 districts of adjoining cities, and/or
industrial parks. Office uses are more appropriate in such areas than
commercial and retail activities because office uses tend to be more
compatible with residential activities. In addition to providing
opportunities to broaden the local economic base, this district is
intended to attract a specialized office market, as described in the
Comprehensive Development Plan. Finally, this district is intended to

Durham Land Development Code
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be selectively applied to those areas where residential uses are
buffered from adjoining gravel pits and/or major arterials.

B. Permi tted Uses - No bui 1di ng, structure, or land shall be used except
for the following uses.

1. Offices, studios, or clinics of accountants, architects, artists,
management consul tants, and phys i ci ans or other practi ti oners of
the healing arts.

2. Offices of administrative, editorial, educational, financial,
government, insurance, real estate, religious, research, scientific
or statistical organizations whose activities are such that few
visitors, other than employees, have reason to come to the premises.

3. Other office uses found similar to the above by the Planning
Commission.

C. Development Standards

1. Lot Size - The following requirements shall apply when partitioning
or SUbdividing land:

a. The minimum lot size shall be 10,000 square feet.
b. The minimum average lot width shall be 80 feet.
c. The minimum width at the building line shall be 80 feet.
d. The minimum lot width at the street shall be 80 feet.

2. Yard Requirements - Yards shall be determined by the Design Review
Board as part of the planned development process.

3. Structure Hei ght - The maxi mum hei ght of any structure shall be
thirty-five (35) feet.

4. Floor Area Ratio - Maximum rentable floor space to ground area
ratio shall be twenty-five (25) percent.

5. Employee Density - Not more than 40 employees per gross acre of
land included in an approved office park planned development.

6. Traffic Generation Limit - Not more than 100 vehicle trips per day
generated per gross acre of land included in an 'approved office
park planned development.

7. Planned Development Process - Office parks shall be approved in
accordance with the planned development process.

SECTION 4 - Industrial Park District

A. Purpose and Intent - The purpose of these di stricts is to provide for
clean, non-polluting industrial and commercial uses in pleasantly

Durham Land Development Code
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landscaped park-like settings. Industrial parks designated are intended
to conform with respective location criteria described in the Compre­
hensive Development Plan.

B. Permitted Uses - No building, structure or land shall be used in this
district except for the following uses:

1. Offices for executive, administrative and professional uses related
to the sale or service of industrial products.

2. Laboratories: Testing, medical, dental, photo or motion picture.

3. Processing, assembly, packaging, or other treatment of such products
as bakery goods, candy, cosmetics, pharmaceuticals, toiletries.

4. Processing, assembly, packaging and other treatment of such products
as small hand tools, optical goods, hearing aids, and scientific
instruments or equipment.

5. Processi ng, assembly, packagi ng and other treatment of small pro­
ducts manufactured from the following previously prepared or semi­
finished materials: bone, hair, fur, leather, feathers, textiles,
plastics. glass, wood, paper, cork, sheet metal, wire, tobacco,
rubber, precious or semi-precious stones and similar small products.

6. Assembly and packaging of small electrical appliances, such as
radios, televisions, phonographs, offices machines and including
the manufacture of small parts for such appliances.

7. Manufacture of pottery and ceramics, usi ng only previ ously pul­
verized clay.

8. Manufacture of musical instruments, toys and novelties.

9. Molding of small products from metal or plastic.

10. Sales of industrial hand tools, industrial supplies such as safety
equipment and welding equipment, which are products primarily sold
wholesale to other industrial firms or workers.

11. Eating facilities as part of an approved industrial park planned
development.

12. vJarehousing related to the above uses, and warehousing for mer­
chandise or goods normally sold or owned in the office park or
residential districts, but excluding direct sales to consumers
from such warehouses.

13. Trade or industrial schools.

14. Publishing, printing and bookbinding.

Durham Land Development Code
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15. Pennanent dwelling unit for watchman and family; not including
mobile home.

16. Other uses approved by the Planning Commission.

C. Development Standards for Industrial Park Districts

1. Lot Size - The following requirements shall apply when partitioning
or subdividing land:

a. The minimum lot area shall be 35,000 square feet.
b. The minimum lot width shall be 50 feet.
c. The minimum average lot width at the building line shall be

120 feet.
d. The minimum lot width at the street shall be 120 feet.

2. Yard Requirements

a. Front Yard - Minimum setback shall be 30 feet. Where the front
yard is across the street from a residential district, minimum
setback shall be 50 feet.

b. Side Yard - When the side yard is across the street from a resi­
denti~istrict, the minimum side yard shall be 50 feet.
Otherwise, side yard setback shall be detennined by the Planning
Commission as part of an industrial park planned development.

c. Rear Yard - When the rear yard is across the street from a resi­
dential district, the minimum setback shall be 30 feet. When
the rear yard is adjacent to a residential district the minimum
rear yard shall be 50 feet. Otherwise, rear yard setback shall
be detennined by the Planning Commission as part of an indus­
trial park planned development.

d. Corner Lot Yards - Setback shall be detenni ned by the P1 anni ng
Commission as part of an industrial park planned development.

e. Off-street parking may be allowed within any required yard,
provi ded that where the yard is across the street from or
adjacent to a residential district, parking shall be screened
by landscaping and/or fencing as required as part of an approved
industrial park planned development.

f. No spur rail trackage shall be permitted within 200 feet of an
adjacent residential district.

g. No yards are required where side or rear property lines abut a
railroad right-of-way or spur track.

3. Landscaping, Enclosure, and Screening

a. Properties of these districts abutting or across the street
from a res i denti al di stri ct shall provi de and perpetually
mai ntai n a dense evergreen landscape buffer between the di s­
tricts, as approved as part of an industrial park pldnned
development.

b. All yards shall pruvide lawn ann/or live groundcover and/or
shrubs and shall be perpetually maintained in a manner providing
a park-like character to the property.

Durham Land Development Code
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c. Fencing shall be provided in accordance with requirements of an
approved industrial park planned development.

4. Structure Height - No structure within these districts shall exceed
a height of 40 feet.

5. Floor Area Ratio - The maximum rentable floor space to ground area
ratio shall be twenty-five (25) percent.

6. Employee Density - Not more than 40 employees per gross acres of
land included in an approved industrial park planned development.

7. Traffic Generation Limit - Not more than 100 vehicle trips per day
generated per gross acre of land included in an approved industrial
park planned development

8. Environmental Standards

a. Noi se
TffAll noise shall be muffled so as not to be objectionable

due to intensity, heat, frequency or duration as measured
at any point of the property line, and shall not exceed
the following intensity related to sound frequency:

Octave Band Maximum Permitted Sound Level Decibals

Frequency in Hours
Cycles/Second

10 p.m. - 7 a.m. 7 a.m. -.J.Q.~

o to 74 69 74

75 to 149 54 59

150 to 299 47 52

300 to 599 41 46

600 to 1199 37 42

1200 to 2399 34 39

240Ll to 4799 31 36

4800 and above 28 :33

(2) Sound levels shall be measured with a sound level meter and
an octave band analyzer approved and cal i brated hy the
Oregon Department of Environmental Quality.

(3) Devices which are maintained and utilized solely to warning
are excluded from these regulations.

(4) Noise created by highway vehicles, trains and aircraft is
exclUded from these regulations.

Durham Land Development Code
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b. Vibration .. No vihrdtion. other tllan that caused by high\'/ay
vehicles. trains. and aircraft shall be permitted which is
discernable without instruments at any point on the property
11 nee

c. Smoke and Particulate Matter - Smoke and particulate matter
shall not be discharged into the air.

d. Odors - The emission of objectionable odors detectable at any
point along the property line shall be prohibited.

e. Heat and Glare
(1) Except for exterior lighting. operations producing heat or

glare shall be conducted entirely within an enclosed bui1d­
i ng.

(2) Exterior lighting shall be directed away from adjacent non­
industrial park properties.

f. Stored Materials - All materi~1s. including wastes. shall be
stored in a manner which will not attract or aid the propagation
of vectors.

g. Liquid Waste Materials - No liquid waste materials shall be dis­
posed onto the si te or into adjacent drai ndge di tches, creeks
or other natural waterways ina manner to c use harm to flora
or faulla.

9. Planned Development Process - All industrial park developments shall
be approved in accordance with the planned development process.

SECTION 5 - Greenw~strict (G)

A. Purpose and Intent - The purpose of this Di strict is to protect and
preserve natural water storage areas, fl oodpl ai ns and drai nage way
areas and other Greem/ay areas by discouraging or ~rohibiting incom­
patible uses except in those instances where findings may properly be
made by the Planning Commission or City Council allowing limited use
of such area.

B. Uses - Permitted uses. prohibited uses and acti"ities. non-conforming
uses, special permits or exceptions. and standards for permitted struc­
tures within this District shall be regulated through the procedures
described in Chapter V - Greenways.

ARTICLE 4 - PLANNED DEVELOPMENT PROCESS

SECTION 1 - ScQE..e - The planned development process shall be applied to all
applications for- development resulting in the creation of a subdivision.
office park. industrial park. or multiple family resid(~rltia1 development.

SECTION 2 - Prel!~ninary Development Plan and ProgranJ - The applicant shall
submit a preliminary development plan and program to the Planning Commission
for an approval in principle. Elements of the development plan and program
shall include the following:

Durham Land Development to~e
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A. Plan Elements

1. Proposed land uses and densities of population or employees.

2. Building types and intensities.

3. Circulation pattern.

4. Traffic generation.

5. Parks. playgrounds. open spaces.

6. Existing natural fedtures, including drainageways, trees over five
(5) inches in diameter, steep slopes of more than twelve (12) per­
cent, and floodplain land.

B. Prosram Elements

1. Applicant's market analysis of proposed use.

2. Proposed ownership pattern.

3. Operation and maintenance proposal; for example, home owner associa­
tion, condominium. cooperative. or other.

4. Impact on public facilities and services, including but not limited
to school s. water supply. sanitary sewers, fi re protecti on. crime
prevention.

5. Contribution to the local economic base.

6. General timetable of development.

7. Proposed design team of the applicant. The design team shall be
proposed on the basis of the extent and complexity of the planned
development and shall consist of one or more persons with qualifi­
cations in planning, architecture, engineering, landscape archi­
tecture, building design, law, or other such similar professions.

SECTION 3 - Review of Preliminary Development Plan and Program. at Public
Hearins - The application for a planned development shall be reviewed by
the Planning Commission in accordance with provisions for quasi-jUdicial
public hearing.

SECTION 4 - Approval in Princip~~Preliminary Development Plan and
Program, Conditions

A. The Planning C:omrnission shall approve the preliminary development plan
and program in principle, deny the application or approve of the appli­
cation with conditions.

Durham Land Development Code
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B. In making its decision, the Planning Commission shall include findings
supporting its action. These findings shall be based solely on the
relationship of the application to the Comprehensive Development Plan.

C. Conditions attached to approval of a preliminary development plan and
program shall be limited to those which implement specific policies of
the Comprehensive Development Plan.

SECTION 5 - Referral of Approved Preliminary Deve10tment Plan and Program
to Design Review Board - After the preliminary deve opment plan and program
has been approved in principle or approved with conditions, the application
shall be referred to the Design Review Board.

SECTION 6 - Approval in Principle of Preliminary Development Plan and Pro­
gram Not to Mean Approval of Preliminary Subdivision Plat - In accordance
with the subdivision provisions of this Code, only the tentative sketch of
a subdivision proposal may be approved of in principle as the preliminary
development plan and program. Approval of the tentative sketch does not
result in the approval of the preliminary subdivision plat.

SECTION 7 - Approval in Principle of Stages - In the event the applicant
requests that the planned development be divided into two or more stages,
the Planning Commission may, if it approves of the preliminary development
plan and program, designate that future stages will be reviewed at some
later date. Future stages of the overall development shall be subject to
the provisions of the planned development process. Approval of one stage
of an overall development plan and program does not necessarily mean approval
of subsequent stages.

SECTION 8 - Final Development Plan _and Program - After the Design Review
Board approves of a development plan and program, the applicant shall submit
the app1iccltion to the Planning Commission in the fonn of a final develop­
ment plan and program. Elements of the final development plan and program
shall include, but not be limited to, the following:

A. A preliminary plat prepared in accordance with the subdivision pro­
visions of this Code or, if the application is for an office park or
industrial park development, a site plan and supporting information
incorporating the following:

1. A vicinity map showing all land uses, land partitionings, improved
and unimproved streets, Comprehensive Development Plan designations,
and zoni ng di stricts withi n 1,000 feet of any poi nt along the
property line of the proposed development.

2. Approximate center line profiles of any new street or access way
proposed, showi ng the fi ni shed grade of all streets as approved by
the City Engineer.

3. Approximate plan dnd profiles of proposed sanitd~Y and storm sewers
wi th grades, pi pe sizes, and p'lan of p~'oposed water di s tri but ion

,. systems sho.wing pipe sizes and location of valves dnd fire hydrants.

Durham Land Development Code
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Also. the locdtiol in adjacent streets and properties of t~xistin9

sewers. water drain'). culverts. and drain pipes. electric conduits
or line proposed to he usecl on the property, allcl invert fievation
of sewers at poi nt of proposed cOflllection.

4. Date. north point. and scale of site plan.

5. Location of the proposed development by Section, rOwnship and Range
and a lega'i descdption sufficient to define the location and
boundaries of the proposed development.

6. The site plan shall show the location. widths and names of all
existing or platted streets or other public ways within or adjacent
to the development, easements. railroad rights-of-way and other
i'mportant features such as section lines and corners, City boundary
lines and monuments.

7. Contour lines related to some estahlished bench mark or other datum
as appro lied by the City Engi neer with i nterva1s at a mi nimlJm of two
(2) feet for slopes up to five (5) percent anlJ five (5) feet for
slopes over five (5) percent.

8. The location of at least one temporary bench lTIark within the
development.

9. Location and direction of all water courses.

10. Natural features such as rock outcroppin~s marshes, all trees over
five (5) inches in diameter, floodplains. steep slopes of over
twelve (l~) percent.

11. Existing uses of the property. including location of dll existing
structures to relilain on the property aftel" developlllent completion.

12. Proposed streets or other ways showing location. widths. names.
approximate grades. and approximately radii of curves. The rela­
tionship of proposed stt'~ets to dny projectes streets as shown on
the Comprehensive Development Plan.

13. Easements, shOWing location, width. and purpose.

14. Property dimensions.

15. Location dfld dimensions of tJroposed structures, includin!J p.levd­
tions.

16. Exterior rt::presentation of st('uctl1re showing lolor sclwmes dnd
materials to be used.

17. Landscapi nf/ pOlall dnd pr()~ram.

18. Off-street parking dnd lUdding provisions.
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19. Location and dimensions of land to be dedicated to the City clS part
of the City·s Greenway and r'ecreation policies of the Comprehensive
Development Plan. including any improvements proposed.

20. Other information included in the Design Review BOdrd proposal.

SECTION 9 - Review of Final Development Plan and Progra~lI at Public !-fearing

A. Final development plan and program shall be reviewed by the Planning
Commission in accordance with provisions for quasi-judicial public
hearing.

B. Any disputes between the Design Review Board and the app1icant 1 s
design team shall be presented prior to the pUblic hearing on the
application for final development plan and program. Resolution of
disputes will occur when the Planning Commission acts on thp. applica­
tion after pUblic hearing.

SECTION 10 - Approval of.!i na"1 Dev~~ment P1 an and Program, CondL~i ons

A. The Planning Commission shall approve. deny. or approve the final
development plan and program with conditions.

B. The Planning Commission shall include findings supporting its decision.
Findings will relate the application to the Comprehensive Development
Plan and the specific provisions of this Code.

C. A decision to approve the planned development shall be based on certain
conclusionary findings. Additionally. any conditions attached to an
approved planned development shall be intended to ensure that, with the
conditions, the conc1l/sionary findings can be made. These conc1usionary
findings include:

1. The proposed development is in conformance with tile Comprehensive
Development Plan.

2. Any exceptions from the standards of this Code are warranted by the
design and amenities incorporated in the development plan and
program.

3. "The proposal is in harillollY with the surrounding ttY d or its potential
future use.

4. The system of ownership rind the 1I1eanS of ,level or, i ng. presl~.'vi ng dnd
iTlaintainillg open space~ is suitahle.

ARTICLE ~) "" OFf ··STI(Ft::T pARKING ANll LOADING

SECTION 1 - Genel'i!.! Re~! ~:~!TIe/lt~ .for .PM'k "j!.!.9. ""Lots . A pd t'k i ng 1at. whether'
an accessory or ~rincip1e use. intended for the parkinq of fOUl' or more
motorized vehicles. shall comply with t.he followiflg:
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A. Areas used for standing or maneuvering of vehicles shall have durable
and dustless surfaces maintained adequately for all weather use and so
drained as to avoid the flow of water onto pedways and bikeways, or
onto neighboring property.

B. Except for parking to serve residential uses. parking areas adjacent
to or within residential districts or uses shall be designed to mini­
mize disturbance of residents.

C. Artificial lighting, which may be provided. shall be so deflected as
not to shine or create glare in any residential district or an any
adjacent dwelling, or any public right-of-way in such manner as to
impair the use of such way.

D. Access aisles shall be of sufficient width for all vehicular turning
and maneuvering.

E. Groups of more than four parking spaces shall be so located and served
by driveways that their use will require no backing movements or other
maneuvering within a street right-of-way other than an alley.

F. Service drives to off-street parking areas shall be designed and
constructed to facilitate the flow of traffic, provide maximum safety
of traffic access and egress, and the maximum safet_y of pedestrians and
vehicular traffic on the site.

G. Parking bumpers shall be so provided dS to prevent cars from encroaching
on the public right-of-way or obstructing its use.

SECTION 2 - Access and Egress

A. Provision and Maintenance

1. The provision and maintenance of access and egress shall be required
of all developments and shall be approved by the Pl anni ng (I)01l11i ss i on
prior to the issuance of any buil di ng permi t. Shoul d a use change
requiring increased access and egress requirements, such change in
use shall not be allowed until the Planning Commission approves a
plan for providing adequate provision and mdintenance of access
and egress.

2. Unless the required access and e!.Jr'ess is dedicated to pub-lit,; use
by permanent easement or deed, the building official shall not
issue a buil di ng permit until the City Attorney has been presented
with satisfactory legal evidence in thE~ fonn of 11eeds. edsements.
leases, or contracts to establi sh iiCCeS$ and egress fl.lY' the dura­
tion of the occupancy or use for which access and e!Jress are
requi red. Copi es of sa i d deeds, easements. 12dses or contriicts
shall be placed on permanent file with the City Recorder.

3. Owners of two or lllore uses. structures, Qt' parcels of land may
agree to utilize joint-ly the sallie access anli egress when the combined
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access dnd egress of both uses, structures, or parcels of land
satisfies the Planning Commission of adequate Ilrovision dnd main
tenance of access and eqress, and provided that sdtisfactory legal
evi dence is presented to the Ci ty Attorney 1n the form of deeds,
easements, leases or contracts to establish jOlnt use. Copies of
said deeds, easements, leases or contracts ~hall be placed on
permanent file with the City Recorder.

4. All access and egress shall connect directly with pUbl1c streets.

5. Vehicular access for residential use shal"1 be brought to within
fifty (50) feet of the ground floor entrances or the ground floor
landing of a stairway, ramp or elevator leading to dwellinq units.

6. Required sidewalks shall extend from the ground floor entrances or
the ground floor landing or stairs, ramps or elevators to the side­
walk or curb of the pUblic street or streets which provide the
required access and egress.

7. To afford safe pedstri an access and egress for commerci al and
industrial developments within the City, six-foot (6) wide side­
walks shall be constructed along all street frontage, prior to use
or occupancy of the buil di ng or structure proposed for commerc1 al
or industrial development. When the sidewalk is to adjoin a future
street improvement, the sidewalk construction shall include con­
struction of the curb and gutter section to grades and a1 i gnment
established by the City Engineer.

8. The standards set forth in this Article are minimum standards for
access and egress, and lIlay bE: increased by the Planning Commission
in any particular instance where the !>tandards provided herein are
deemed insufficient.

B. Mi nimum Access Requi rements _for Res i denti a1..J!.se

1. Access and egress for single family residential uses shall be paved
to a minimum width of ten (10) feet. Maximum driveway widths shall
not exceed eighteen (18) feet or thirty-five (35) percent of the
lot frontage, whichever is greater, but in no case more than thirty
(30) feet. For the purposes of this section, driveway widths shall
be measured at the property line.

2. Access and egress for multiple family residential uses shall not be
less thall the follOWing:

DURHAM LAND DEVEI.OPMENT r.ODt:
Page 21



3-19 1 01'

2 (one-way)

2()'

3()'
20'

Hor'd sur'face pilvernent Over
OOt of required access
width.

No sidewalks or curbs
required.

Hard surfdce pave"~nt over
00% of required access
width.

Five foot
side only.
requi red.

sidewalks,
No curbs

one

20-49 loy'
2 (one-way)

jU '
20'

liard surface J.ldvement over
80% of required access
width.

Five foot
side only.
required.

sidewalks,
No curbs

one

over 5U 1 or
l (one-wdY)

4U'
30'

Hard surface pavelilcnr J2'
wi <Ie.

Five fool sidewalks, one
side only. No curDs

_______________. ._ requ !I~Q.!... ., _

C. Minimum Actes!. Reguirellients for Office dnd Industrial Parks - Acc£ss
and egresS-fOr" off; ce dnd-(ndustri al pa t'ks --shall noi~Tess than the
following:

1-99 3u' Hard surface pavelller'lt over
801, of required access
Width.

F'j ve foot
side on1y.
requi rell.

s; dewal k:. ,
No curbs

one

over 100 2 As required by Pldnn;ny
Conlin; 55 i on.
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D. One-Way Access and Egress - When approved by the Des i an Hevi ew BOdrd.
one-way access and egress flldy be IJsed to satisfy requirements of office
and i ndustri a1 parks. Hard surface pavement of one-way drives shall
not be less than sixteen (10) feet.

E. Dri veway Standards

1. Unless otherwise provide(1 herein. maximum driveway width shall not
exceed forty (40) feet.

2. No driveways shall be constructed within five (5) feet of an ddjacent
property line except when adjacent owners elect to provide joint
access to their properties.

3. No driveways shall be allowed within thirty (30) feet of an
intersecting street rights-of-way.

F. Conforma,,!ce _~ith Com2rehens!ve Developm~nt ~lan - No buildiny I)ermit
shall be issued for any proposed development tJnles~ the Planning
Camm; ssion detenni nes that such proposal prov; des access and o:gress in
conformance with the Comprehensive Development Plan.
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CHAPTER 11.[ - LAND PARTITIONING AND SUBDIViSION CONTROL

ARTl.CL~_I ..:.J\OM~~ISTRATIVE PROVISION?-1.. GENER~~LY

SEClION 1 - Purpose - The puqJOse of this Chapter is to provide rules,
regulations nnd standards to govern the approval of plats of subdivisions
and also of partitioning of land by creation of a street or way to carry
out the development pattern and plan of the City of Durham.

SECTION 2, - Approva!~~~divisions and Land Partitionings

A. The City shall have all the power and duties with respect to preliminary
and tinal plans and maps of subdivisions and land partitionings and the
procedure related thereto, which are specified and authorized by law
and by this Code.

B. Approval hy the City of subdivisions and land partitionings 1nside the
boundaries of the CH.y of Durham is necessary before a plat for any
such division of land may be filed or recorded in the office of the
Ci ty Recorder.

SECTION 3 - Definitions - As used in these regulation:> the masculine in­
cludes the feminine and neuter, and the singular includes the plural. The
following words and phrases, unless the context otherwise requires. shan
mean:

A. Building line - A line on a plat indicating the limit Deyond which
buildings or structures may not be erected.

B. Development Plan - Any plan adopted by the City Council for the guidance
of growth and improvement of the City, including acljustments made from
time to time to meet changing conditions or unanticipated prohlems and
conditions affecting the public or land owners.

c. Easement - A grant of the right to use a strip of land for specific
purposes.

D. Lot - A parcel of land intended as a unit for transfer of mmership
or for development.

1. Corner lot - A lot auuttin!) upon two or more streets at their
intersections.

2. Reversed Corner Lot - 1\ corner lot, the side street of wh'ich is
substantially a continuation of the front lot line of the first
lot to its rear.

3. Through Lu~, - A lot having frontage on two paralle·1 or approxi­
mately parallel streets other than alleys.

E. P€destri~n Way - A right-of-way for pedestrlan traffic.
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F. Planned Residential Development - A conditional use under single family
residential zones which goes beyond general subdivision practices in
combi ni ng vari ous types of dwell i ngs and other structures and used
along with open areas to provide a more desirable overall living
environment without greatly varying densi~.

G. Planning Control Area - An area in a state of incomplete development
within which special control is to be exercised over land partitioning.

H. Plat - Includes a final map, diagram, drawing, replat, or other writing
containing all the descriptions, locations, specifications, dedications,
provisions and information concerning a subdivision by which the sub­
divider's plan of subdivision is presented, and which he submits for
approval and intends in final form to record.

I. Right-of-Way - The area between boundary lines of a street or other
easement.

J. Roadway - The portion or portions of street right-of-way developed for
vehicular traffic.

K. Sidewalk - A pedestrian walkway with permanent surfacing.

L. Street - The entire width between the boundary lines of every way which
provides for pUblic use for the purpose of vehicular and pedestrian
traffic and the placement of utilities and including the terms, II road,"
IIhighwaY,1I IIl ane ,1I II pl ace ,1I lIavenue,1I "all ey ,1I or similar designations.

Alley - A narrow street through a block primarily for vehicular
service access to the back or side of properties otherwise abutting
on another street.

2.

3.

4.

5.

6.

Arterial - A street which is used primarily for through traffic or
which, by its location, will likely be needed for such use in the
normal growth of the City.

Coll ector - A street supplementary to the arteri al street system
used to come extent for through traffic and to some extent for
acess to abutting properties.

Cul-de-sac (dead-end street) - A short street havi ng one end open
to traffic and being terminated by a turnaround.

Half Street - A portion of the width of a street usually along the
edge of a subdivision where the remaining portion of the street has
been or could later be provided in another subdivision.

Marginal Access Street (fronta~e road) - A minor street parallel
and adjacent to a major arteri a street provi di ng access to abutti ng
properties, but protected from through traffic.
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M. Street Plug - A narrow strip of land located between a subdivision and
other property, not dedi cated to pUb1i c use, but conveyed to the Ci ty
for the purpose of gi vi ng the Ci ty control over development of the
adjacent property.

N. Subdivide Land - Means to partition a parcel of land into three or more
parcels for the purpose of transfer of ownership of building develop­
ment, whether immediate or future, when such parcel exists as a unit
or contiguous units under a single ownership as shown on the tax roll
for at least one full year preceeding the partitioning.

o. Subdivision - Either an act of sUbdividing land or a tract of land sub­
divided as defined in this section.

ARTICLE 2 - TENTATIVE SKETCH

SECTION 1 - Submission of Tentative Sketch - In accordance with provisions
for review and approval of planned developments in residential districts,
the subdi vi der shall prepare a tentative sketch together wi th improvement
plans and other supplemental material as may be required to indicate the
general program and objectives of the projects, and shall submit fifteen
(15) copi es of such to the Ci ty Recorder not 1ess than sixty (60) days
prior to the next regularly scheduled Planning Commission meeting.

SECTION 2 - Explanatory Information with Tentative Sketch - Any of the
following information may be required by the City and if it cannot be shown
practi cab lyon the tentati ve sketch, it shall be submi tted on separate
sheets accompanying the tentative sketch:

A. A vicinity map showing all existing subdivision, streets and unsub­
divided land ownerships adjacent to the proposed subdivision and
showing how proposed streets may be extended to existing streets. The
vicinity map shall be at a scale of one inch equals four hundred feet
(1" = 400') and shall show all lands within a radius of one-half (1/2)
mile from the proposed streets within the proposed subdivision and
their connection with adjacent streets plus zoning on and adjacent to
the tract.

B. Approximate centerline profiles showing the finished grade of all
streets as approved by the City Engineer, including extensions for a
reasonable distance beyond the limits of the proposed subdivision.

C. Approximate plan and profiles of proposed sanitary and storm sewers
with grades and pipe sizes indicated and plan of the proposed water
distribution systems, showing pipe sizes and the location of valves
and fire hydrants. Also, the location in the adjacent streets and
properties of existing sewers, water drains, culverts, and drain pipes,
el ectric condui ts or 1i nes proposed to be used on the property to be
subdivided and invert elevations of sewers at point of proposed connec­
tion.
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SECTION 3 - Scale - The tentative sketch shall be drawn on a sheet 18 x 24
inches in size or a multiple thereof at a scale of one inch equals one
hundred feet (1" = 100 1

).

SECTION 4 - General Information - The following information shall be shown
on the tentative sketch:

A. Appropriate identification clearly stating the map is a tentative
sketch.

B. Proposed name of the subdivision. This name must not duplicate or
resemble the name of any other subdivision in Washington County and
must be approved by the City.

C. Date, north point, and scale of drawing.

D. Location of the subdivision by Section, Township and Range, and a legal
descri pti on suffi ci ent to defi ne the 1ocati on and boundari es of the
proposed tract or the tract designation or other description according
to the real estate records of the County Assessor.

E. Names and addresses of the owner or owners, subdivider, and engineer or
surveyor.

SECTION 5 - Existing Conditions - The following existing conditions shall
be shown on the tentative sketch:

A. The location, widths and names of all existing or platted streets or
other public ways within or adjacent to the tract, easements, railroad
ri ghts-of-way and other important features such as section 1i nes and
corners, Ci ty boundary 1i noes and monuments.

B. Contour lines related to some established bench mark or other datum as
approved by the City Engineer with intervals at a minimum of two (2)
feet for slopes up to five (5) percent, and five (5) feet for slopes
over five (5) percent.

C. The location of at least one temporary bench mark within the plat
boundaries.

D. Location and direction of all water courses.

E. Natural features, such as rock outcroppings, marshes, wooded areas and
isolated preservable trees.

F. Existing uses of the property, including location of all existing
structures to remain on the property after platting.

SECTION 6 - Proposed Plan of Land Partitioning - The following information
shall be included on the tentative sketch:
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A. Streets, showing location widths, names, approximate grades, and approxi­
mate radii of curves. The relationship of all streets to any projected
streets as shown on any development plan adopted by the City.

B. Easements, showing the width and purpose.

C. Lots, showing approximate dimensions, minimum lot size, proposed lot and
block numbers.

D. Sites, if any, allocated for multiple family dwellings, shopping centers,
churches, industry, parks, schools, playgrounds, public or semi-public
buildings or other special use.

SECTION 7 - Partial Development - Where the plat to be subdivided contains
only part of the tract owned or controlled by the subdivider, the City shall
require a plan of tentative layout for streets in the unsubdivided portion.

SECTION 8 - Preliminary Review of Proposal - Within two (2) days after being
submitted by the subdivider, the City Recorder shall furnish one (1) copy of
the tentative sketch and supplemental material to the County Surveyor, one
copy to the County Planning Office, and one copy to the State Highway
Division. These agencies shall be given at least until the hearing on the
preliminary plan and program, described below.

SECTION 9 - Review of Tentative Sketch at Hearing on Preliminary Develop­
ment Plan and Program

A. Upon receipt of the tentative sketch and supplemental material, the City
Recorder shall arrange for a public hearing to'be held by the Planning
Commission in accordance with provisions for quasi-judicial proceedings,
described in this Code.

B. The City Recorder shall circulate the tentative sketch with the City
Engi neer, County Surveyor, and other professi ona1 advi sors to the Ci ty
for the purpose of revi ewi ng the materi a1 for its comp1 i ance wi th pro­
visions for a tentative sketch as provided in this Article. Within
fifteen (15) days after receipt of the tentative sketch and other
materi al by the subdi vi der, the Ci ty Recorder shall noti fy the sub­
di vi der of any addi tiona1 information requi red in order for the tenative
sketch to comply with this Article.

C. Review of the tentative sketch for subdivision shall be in accordance
with provisions for review of preliminary development plan and program
as described in this Code.

/ SECTION 10 - Approval of Tentative Sketch and Review by Design Review Board
Upon approval of the tentative subdivision sketch by the Planning Commission,
the tentative sketch shall be referred to the Design Review Board where the
specific decisions relating to the preliminary plat shall be reviewed and
approved by the Board.
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ARTICLE 3 - PRELIMINARY PLAT

SECTION 1 - Hearing on Preliminary Plat, Action by Planning Commission

A. Within 90 days of referral to the Design Review Board, the subdivider
shall submit a preliminary plat to the Planning Commission. The fonn
and content of the preliminary plat shall include the following:

1. The preliminary plat shall consist of elements approved by the
Design Review Board. Where the preliminary plat is at variance
with the recommendations of the Design Review Board, notation of
differences shall be made known and written explanation of the
differences as they effect the subdivider shall be provided.

2. All information required by the tentative sketch.

B. Upon submission of the preliminary plat to the City Recorder, pUblic
hearing procedures for notification shall be followed.

C. The public hearing on the proposed preliminary plat shall be conducted
in such a manner as provided in the rules of the Planning Commission.

D. The Planning Commission may approve the preliminary plat, require
amendments or modi fications thereto or reject the proposed pre1 iminary
plat. The action of the Planning Commission shall be noted on two (2)
copies of the preliminary plat, which notation shall identify any
documents describing conditions of approval or modifications. One (1)
copy of the plat shall be returned to the applicant, and the other copy
shall be retained in the office of the City Recorder with a memorandum
setting forth the action of the Planning Commission.

ARTICLE 4 - FINAL PLAT

SECTION 1 - Submission of Final Plat - Within twelve (12) months after
approval of the preliminary plat, the applicant shall cause the subdivision
or any part thereof to be surveyed and a final plat prepared in conformance
with the preliminary plat as approved. The applicant shall submit the
original drawing, the cloth and five (5) prints of the final plat and all
supplementary information required pursuant to the provisions of this Code
to the City Recorder at least ten (10) days prior to the City Council
meeting at which consideration of the plat is desired. If the applicant
wishes to proceed with the subdivision after the expiration of the twelve
(12) month period beginning from the date of Planning Commission approval
of the preliminary plat, he must resubmit the preliminary plat to the

'P1anning Commission and make any revisions considered necessary by the
Commission to meet changed conditions. New fees shall be assessed as
necessary.
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SECTION 2 - Information on Final Plat - In addition to that otherwise
specified by law, the following information shall be shown on the final
plat:

A. The date, scale, north point (generally pointing up), legend, and
controlling topography such as creeks, highways, and railroads.

B. Legal description of the tract boundaries.

C. Reference points of existing surveys identified, related to the plat by
distances and bearings, and references to recorded surveys as follows:

1. The location and description of all stakes, monuments, other evi­
dence found on the ground and used to detenni ne the boundari es of
the subdivision.

2. Adjoining corners of all contiguous subdivisions.

3. Section, Township, Range, donation land claim lines and boundaries
of any lots within previously recorded subdivision plats within or
adjacent to the plat.

4. Whenever the City, County or State has established the center lines
of a street adjacent to or within the proposed subdivision, the
location of thi s 1i ne shall be shown and monuments found or reset.

5. Location and description of all monuments found or established in
making the survey of the subdivision or required to be installed by
the provisions of these regulations.

D. Lines with dimensions, bearings, radii, arcs, delta angles, points of
curvature and tangent bearings for tract, lot and block boundaries and
street right-of-way and center lines. Error of closure shall be within
the limit of one foot in 4,000 feet. No ditto marks shall be used.
Lots containing one acre or more shall show total acreage to nearest
hundredth.

E. The width of the portion of streets being dedicated, the width of any
existing right-of-way, and the widths on each side of the center line.
For streets on curvature, curve data shall be based on the street
corner line and, in addition to center line dimensions, shall indicate
thereon the radius and center angle. This data may be shown in a table.

F. Easements within or adjacent to the plat denoted by fine dotted lines,
clearly indicated and, if already of record, its recorded reference.
If any easement is not definitely located of record, a statement of the
bearings of the lines thereof, and sufficient ties thereto, to defi­
nitely locate the easement as being dedicated by the map, it shall be
properly referenced in the owner1s certificates of dedication.

G. Lot numbers beginning with the number "1" in each block.

DURHAM LAND DEVELOPMENT CODE
Page 30



H. Block numbers t if used t should begin with the nunber "1" and continue
consecutively without omission or duplication throughout the subdivi­
sion. Block numbers in an addition to a subdivision of the same name
shall be a continuation of the numbering in the plat last filed.

I. Land parcels to be dedicated for any purpose are to be distinguished
from lots intended for sale.

J. The followi ng certificates t which may be combi ned where appropri ate:

1. A certificate signed and acknowledged by all parties having any
interest in record title in the land subdivided t consenting to the
preparation and recording of said map and dedicating all parcels of
land shown on the fi nal map and intended for any publi c use.

2. An affidavit signed by the engineer or the surveyor responsible for
the survey and final mapt the signature of such engineer or surveyor
to be accompanied by his seal.

3. Provi sions for all certifications now or herei nafter requi red by
1aWe

SECTION 3 - Supplemental Information with Final Plat - The subdivider will
provide the following additional information:

A. A preliminary title report issued by a title insurance company in the
name of the owner of the landt showi ng all parti es havi ng any record
title interest in the premises and what interests they have.

B. Sheets and drawings showing the following:

1. Traverse data t including the coordinates of the boundary of the
subdivision and ties to section corners and donation land claim
corners t and showing the error of closuret if any.

2. Ti es to exi sti ng monuments t proposed monuments t adjacent subdi vi­
sions' street corners, and State highway stationing.

C. A copy of deed restrictions, including building setback lines, if anYt
are applicable to the subdivisiont and a copy of any dedication which
requires separate documents.

D. Written proof that all taxes and assessments on the tract are paid for
the current year.

Eo A certificate by the City Engineer stating that the subdivider has
complied with one of the following alternatives:

1. All improvements have been installed in accordance with the require­
ments of these regulations and with the action of the City Council
giving tentative approval of the preliminary plat.
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2. An agreement has been executed as provided herein.

SECTION 4 - Approval of Final Plat - Upon receipt by the City Recorder, the
final map and other data shall be reviewed. If the City Engineer and City
Recorder determine that the final plat is in full conformance with the
approved preliminary plat and other regulations, they shall so advise the
Mayor. The Mayor may then sign the plat without further action by the City
Council. If the final plat is not in full conformance, it shall be submitted
to the City Council. When submitted to the City Council, approval of the
final plat shall be by a resolution of the Council. In the absence of the
~layor, his duties and powers with respect to action on final plats shall
be vested in the President of the Council.

SECTION 5 - Approval of County Surveyor - After approval by the City Coun­
cil, the City Recorder shall transmit the final map, tracing and other
data to the County Surveyor who shall examine them to determine that there
has been compliance with all provisions of the State law and this Code.
The County Surveyor may make such checks in the field as he may desire to
verify that the map is sufficiently correct on the ground and he may enter
the property for thi s purpose. When the County Surveyor fi nds the docu­
ments in full conformance and has been paid the statutory fee for such
service, he shall sign his approval in the space provided.

SECTION 6 - Agreement for Improvements - Before the City Council approval
is certified on the final plat, the subdivider shall complete all required
subdi vi s i on improvements and have the same accepted by reso1ut i on of the
City Council, or in the alternative, the subdivider shall execute and file
with the City Council an agreement between the subdivider and the City
specifying the period within which all required subdivision improvements
and repairs shall be completed, providing that if such work is not completed
within the period specified, the City may complete the same and recover the
full cost and expense thereof from the subdivider. Such agreement may also
provide for the construction of the improvements in phases. The agreement
shall provide that the subdivider will guarantee the required subdivision
improvements against any and all defects in workmanship and materials for a
period of two (2) years from and after the date of completion of said
improvements. In the event the subdivider completes the construction of
requi red subdi vi s ion improvements pri or to approval and cert i ficati on of
final plat, the subdivider shall execute and file with the City Council a
maintenance bond and guarantee issued by a surety authorized to do business
in the State of Oregon, which maintenance bond and guarantee shall provide
that any and all defects in workmanship and materi al s for a peri od of two
(2) years from and after the date of acceptance and approval of said
subdivision improvements shall be corrected, repaired and made to conform
to the applicable City standards for such improvements. The City Council
may approve, upon request, a deposit of cash with the City, or cash in
escrow with an escrowee approved by the City and subdivider. The deposit
of cash or cash in escrow shall be in lieu of the corporate surety bond if
approved by the City Council. Such assurance of maintenance and guarantee
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shall be for a sum approved by the City Recorder provided, however, that
such sum in 1i eu of a mai ntenance bond shall not be 1ess than fifteen
percent (15%) of the actual cost of construction of said improvements.

SECTION 7 - Bond - The subdi vi der shall fil e with the agreement requi red
above a corporate surety bond issued by a surety company authorized to
transact business in the State of Oregon, which bond shall assure the sub­
divider's full and faithful performance of the provisions of said agreement.
The City Recorder may approve, upon request, a deposit of cash with the

City, or cash in escrow with a bonded escrow agent licensed in the State of
Oregon. The deposit of cash or cash in escrow shall be in lieu of the
corporate sure~ bond if approved by the Ci ty Recorder. Such assurance of
full and faithful performance of said agreement shall be for a sum approved
by the City Recorder as sufficient to cover the cost of the required sub­
division improvements, including related engineering and incidental ex­
penses. In the event the subdivider fails to perform all provisions of
the subdivision agreement and the City has unreimbursed costs or expenses
resulting from such failure to perform, the City shall be authorized to
use the cash deposit for reimbursements or bring an action or claim on the
surety or on the surety bond. If the amount of the bond or cash deposit
exceeds cost and expense incurred by the City to perform the provisions of
the agreement upon the subdivider's failure to do so, the City shall
release the remainder, and if the amount of the bond or cash deposit is
less than the cost and expense so incurred by the City, the subdivider
shall be liable to the City for the difference.

SECTION 8 - Filing of Final Plat - The City Recorder shall, without delay,
submit the final plat to the County Assessor and the County governing body
for signatures of other public officials required by law. Approval of the
final plat shall be null and void if the plat is not recorded within 60
days after the date the last required approving signature has been obtained.

ARTICLE 5 - APPROVAL OF STREETS AND WAYS

SECTION 1 - Creation of Streets

A. The final plat shall provide for the dedication of all streets approved
and accepted for pUblic use. Acceptance of the final plat shall con­
stitute acceptance of the street dedication shown thereon.

B. The creation of all streets shall be in conformance with requirements
for subdivision, except, however, the Planning Commission may approve
the creation of a street to be established by deed without full com­
pliance with the regulations applicable to subdivisions, provided any
of the following conditions exist:

1. The establishment of the street is initiated by the Planning
Commission and is declared essential for the purpose of general
traffic circulation, and the partitioning of land is an incidental
effect rather than the primary objective of the street.

DURHAM LAND DEVELOPMENT CODE
Page 33



1I

2. The tract in which the street is to be dedicated is an isolated
ownership of one acre or less and such dedication in the judgment
of the Planning Commission is not an attempt to evade the pro­
visions of this Code governing the control of land partitioning.

3. The tract constitutes or is part of a planned residential develop­
ment approved as provided herein.

C. In those cases where approval of a street is to be without full com­
pliance with the regulations applicable to subdivision, a copy of the
proposed deed shall be submi tted to the City Recorder at 1east 21 days
prior to the Planning Commission meeting at which consideration is
desired. The deed and such information as may be submitted shall be
reviewed by the Planning Commission and, if not in conflict with the
standards of Article VI I of these regulations, shall be approved with
such conditions as are necessary to preserve these standards.

SECTION 2 - Creation of Ways - Any easement of way providing access to
property and which is created in order to allow the partitioning of land
for the purpose of transfer of ownership or building development, whether
immediate or future shall be in the form of a street in a subdivision. A
private easement of way to be established by deed without full compliance
with these regulations may be approved by the Planning Commission, provided
it is the only reasonable method by which the rear portion of an unusually
deep lot large enough to warrant partitioning into two or more parcels may
obtain access, provided, however, that said access shall be in compliance
with the access and egress provisions of the Zoning Ordinance of the City
of Durham.

ARTICLE 6 - LAND PARTITIONING

SECTION 1 - No person, firm or corporation shall partition an area, parcel,
or tract of land within the City without the approval of the Planning
Commi ssi on in accordance wi th the standards and regulations contai ned n
this Article. For purposes of this Code, II partition 1and ll means to divide
an area or tract of land into two parcels within a calendar year when such
area or tract of land exi sts as a unit or contiguous units of land under
single ownership at the "beginning of such year. IIPartition 1and ll does not
include any adjustment of a lot line by the relocation of a common boundary
where an additional parcel is not created, and where the existing parcel
reduced in size by the adjustment is not reduced below the minimum lot size
established by this Code. Partitioning of land in the City shall be approved
upon compliance with the following procedure and conditions:

A. There shall be submitted to the City Recorder four (4) copies of a sketch
map 8-1/2 11 x 1111, or 18 11 x 2411 in size, with the following information:

1. The date, north point, scale, and sufficient description to define
the location and boundaries of the area or tract of land to be
partitioned and its location.
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2. fhe name and addres s of the record owner or owners and of the person
who prepared the sketch map.

3. The approximate acreage of the area or tract of land under a single
ownership at the beginning of the calendar year within which the
partitioning will occur, or such owner or owners of contiguous
units of land under single ownership at the beginning of such year.

4. For land adjacent to and within the parcel to be partitioned, the
locations, names and existing widths of all streets and easements­
of-way; location, width and purpose of all other existing easements;
and location and size of sewer and water lines, drainage ways, and
poles.

5. The location of existing structures to remain in place.

6. The lot layout, showing size and relationship to existing or pro­
posen strp.ets and utility easements.

7. Such addItional information as required by the City Recorder.

B. The sketch map shall be submitted to the City Recorder for determination
that the proposal will be compatible with the Comprehensive Development
Plan of the City, and all other applicable ordinances and regulations.
The City Recorder may require dedication of land and easements for the
establishment of a road or street when necessary to conform to the Com­
prehensive Development Plan or other applicable ordinances or regula­
tions of the City. In no event, however, shall the City Recorder
require greater dedication of land than could be required if the parcel
were subc1i vi ded. If the proposed pa rt iti oni ng outl i ned in the sketch
map conforms to the provisions of the Comprehensive Development Plan
and other applicable regulations and ordinances, the City Recorder
shall certify on the sketch map that additional partitioning within
the area or tract of 1and shown on the sketch map may occur wi thout
approval of the City Recorder.

C. l~hen a sketch map has been approved, all copies shall be marked and
certified with the date and conditions, if any, of approval. Two (2)
copies of the certified sketch map shall be returned to the applicant,
and two (2) copies shall be retained by the City Recorder.

D. In the event the City Recorder determines that a street or road must be
established to conform with the provisions of the Comprehensive Develop­
ment Pl an, the street or road shall be cons tructed in accordance wi th
the applicable design standards of this Code.

ARTICLE 8 - DESIGN STANDARDS

SECTION 1 - Principles of Acceptability - The subdivision shall be in con­
formity with any development plans and shall take into consideration any
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preliminary plans made in anticipation thereof. The subdivision shall
conform with the requirements of State laws and the standards established
by these regulations.

SECTION 2 - Streets

A. General - The location, width, and grade of streets shall be considered
in relation to existing and planned streets, to topographical con­
ditions, to public convenience and safety, and to the proposed use of
land to be served by the streets. Where location is not shown in the
development plan, the arrangement of streets in a subdi vi sion shall
ei ther:

1. Provide for the continuation or appropriate projection of existing
principal streets in surrounding areas, or

2. Conform to a plan for the neighborhood approved or adopted by the
City Council to meet particular situations where topographical or
other condi tions made conti nuance of or conformance to exi sti ng
streets impractical.

B. Minimum Right-of-Way and Widths for Road Surfacing - The width of
streets in feet shall not be less than the minimums shown in the
followi ng table:

Type of Street
Rights-of-Way Road Surfacing

Minimum Minimum

Primary Arterials
Collector Streets
Local Streets
Turn-Arounds for Dead-End Streets
Alley - Business or Industrial

100
60
40
45 radius
20

Va ri es
34
24
34 radius
20

C. Reserve Strips - Reserve strips or street plugs controlling the access
to streets will not be approved unless necessary for the protection of
the public welfare or of substantial property rights, and in these
cases they may be required. The control and disposal of the land
composing such strips shall be placed within the jurisdiction of the
City under conditions approved by the City Council.

D. Alignment - All streets shall, as far as practicable, be in alignment
with the existing streets by continuations of the center lines thereof.
In no case shall the staggeri ng of streets make a uri intersection be
so designed to allow a dangerous condition. Offsets of less than 100'
will not be allowed.

E. Future Extension of Streets - Where necessary to give access to or
permit a satisfactory future subdivision of adjoining land, streets
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shall extend to the boundary of the subdivision, and the resulting dead­
end streets may be approved without a turn-around. Reserve strips
including street plugs may be required to preserve the objectives of
street extensions.

F. Intersection Angles - Streets shall be laid out so as to intersect at
an angle as near to a right angle as practicable, except if topography
requires a lesser angle, but in no case less than 60 degrees unless
there is special intersection design. Streets shall have at least 25

feet of tangent adjacent to the right-of-way intersection unless
topography requi res a 1esser di stance. Intersecti ons whi ch are not at
right angles shall have a minimum corner radius of 20 feet along the
ri ght-of-way 1i nes of the acute angl e. Right-of-way 1i nes at i nter­
section with arteri al streets shall have a corner radi us of not less
than 20 feet.

G. Existing Streets - Whenever existing streets adjacent to or within a
tract are of inadequate width, additional right-of-way shall be provided
at the time of subdivision.

H. Half Street - Half streets, while generally not acceptable, may be
approved where essential to the reasonable development of the sub­
division, when in conformity with the other requirements of these
regulations, and when the City Council finds it will be practical to
requi re the dedi cation of the other half when the adjoi ni ng property
is subdi vi ded. Whenever a half street is adjacent to a tract to be
subdivided, the other half of the street shall be platted within such
tract. Reserve strips and street plugs may be required to preserve
the objectives of half streets.

I. Cul-de-sacs - A cul-de-sac shall be as short as possible.

J. Street Names - No street name shall be used which will duplicate or be
confused with the names of existing streets in the County of Washington,
except for extensions of existing streets. Street names and numbers
shall conform to the established pattern in the surrounding area.

K. Grades and Curves - Grades shall not exceed six percent (6%) on major
or secondary arterials, ten percent (10%) on collector streets, or
twelve percent (12%) on any other street. Center line radii of curves
shall not be less than 300 feet on primary arterials, 200 feet on
secondary arterials, or 100 feet on other streets.

L. Streets Adjacent to Railroad Right-of-Way - Whenever the proposed sub­
division contains or is adjacent to a railroad right-of-way, provision
shall be made for a street approximately parallel to and on each side
of such ri ght-of-way at a di stance sui table for the appropri ate use of
the land between the streets and the railroad. The distance shall be
determined with due consideration at cross streets or the minimum
distance required for approach grades to a future grade separation and
to provide sufficient depth to allow screen planting along the railroad
right-of-way.
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M. Alleys - Alleys, 20 feet in width shall be provided in commercial and
industrial districts, unless other permanent provisions for access to
off-street parking and loading facilities are made as approved by the
Planning Commission. While alley intersections and sharp changes in
alignment shall be avoided, the corners of necessary alley intersections
shall have a radius of not less than 12 feet.

SECTION 3 - Blocks

A. General - The length, width, and shape of blocks shall be designed with
due regard to provi di ng adequate buil di ng sites for the use contem­
plated, consideration of needs for convenient access, circulation,
control and safety of street traffic, and recognition of limitations
and opportunities of topography.

B. Sizes - Blocks shall not exceed 1,200 feet in length, except blocks
adjacent to arterial streets or unless the previous adjacent layout or
topographical condi tions justify a vari ation. The recommended mi nimum
distance between intersections on arterial streets if 1,800 feet.

C. Easements

1. Utility Lines - Easements for sewers, drainage, water mains, elec­
tric lines, or other pUblic utilities shall be either dedicated or
provided for in the deed restrictions. Easements shall be a
minimum of 10 feet in width, and centered on rear or side lot
1i nes except for ti e-back easements which shall be 6 feet wi de by
20 feet long along lot side lines at change of direction points or
easements.

2. Water Courses - Where a subdivision is traversed by a water course,
drai nage way, channel or street, there wi 11 be provi ded a storm
water easement of drai nage ri ght-of-way conformi ng substanti ally
with the lines of the water course, and such further width, as will
be adequate for this purpose, streets or parkways parallel to water
courses may be required.

SECT! ON 4 - Lots

A. Size and Shape - The lot size, width, shape, and orientation shall be
appropriate for the location of the subdivision and shall comply with
this Code for the type of development and use contemplated. These
minimum standards shall apply with the following exceptions:

1. In areas that will not be served by public sewer and/or public
water supply, the lots shall also conform to any special require­
ments developed by the County Health Department wi th respect to
problems of sewage disposal and/or water supply.

2. Where property is zoned for business or industrial use, other widths
and areas may be permitted at the discretion of the Planning
Commission. Depth and width of properties reserved or laid out for
commercial and industrial purposes shall be adequate to provide for
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the off-street service and parki ng facil i ties requi red by the type
of use and development contemplated.

3. Where the tract constitutes or is part of a planned residential
development approved as provided in this Code, and fully complied
wi th speci fic condi tions imposed at the time of its approval.

B. Access - The sUbdividing of the land shall be such that each lot shall
abut upon a pUblic street.

C. Double Frontage - Double frontage and reversed frontage lots should be
avoi ded except where essenti al to provi de separation of res i denti al
development from railroads, traffic arteries, adjacent non-residential
uses or to overcome speci fic di sadvantages of topography and ori enta­
tion.

D. Lot Side Lines - The side lines of lots, as far as practicable,
shall run at right angles to the street upon which the lots face.

Eo Buil di ng Li nes - If speci al buil di ng setback 1i nes are to be estab­
lished in the subdivision, they should be shown on the subdivision
plat or included in the deed restrictions.

SECTION 5 - Large Lot Subdivision - In SUbdividing tracts into large lots
which at some future time are likely to be re-subdivided, the Planning
Commission requires that the blocks shall be of such size and shape, be so
divided into lots, and contain such building site restrictions as will pro­
vide for the extension and opening of streets at such intervals as will
permit a subsequent division of any parcel into lots of smaller size.

SECTION 6 - Open Spaces - Due consideration shall be given by the subdivider
to the allocation of sui table areas for schools, parks, and playgrounds to
be dedicated for pUblic use.

Where proposed park, playground, or other public use provide the Comprehen­
sive Development Plan is located in whole or in part in a subdivision, the
Planning Commission may require the dedication or reservation of such area
within the subdivision.

Where considered desirable by the Planning Commission and where a develop­
ment plan of the City does not indicate proposed public use areas, the
Planning Commission may require the dedication of reservation of areas or
sites of a character, extent and location suitable for the development of
parks and other public use.

ARTICLE 8 - IMPROVEMENT REQUIREMENTS

SECTION 1 - Improvement Requirements - The following improvements shall
be installed at the expense of the subdivider. All improvements installed
by the subdivider shall be guaranteed as to workmanship and material for a
period of two (2) years following acceptance by the City. Such guarantee
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shall be secured by cash deposit or bond in the amount of the value of the
improvements as set by the City Engineer. Said cash or bond shall comply
with the terms and conditions of this Code.

A. Streets within the subdivision and streets partially within the sub­
division shall be graded for the entire right-of-way width, constructed
and surfaced in accordance with standards adopted by the City. Existing
streets which abut the subdivision shall be graded, constructed, recon­
structed, surfaced or repaired as determined by the City Administrator
with the advice of the City Engineer.

B. Curbs shall be constructed in accordance with standards adopted by the
City.

C. Concrete sidewalks may be installed in accordance with standards adopted
by the Ci ty.

D. Sanitary Sewers - When the subdivision is within 300 feet of an existing
public sewer main, sanitary sewers shall be installed to serve each lot
in accordance with standards adopted by the City. When the subdivision
is more than 300 feet from an existing public sewer main, the Planning
Commission, with the advice of the City Engineer, may approve alternate
sewer disposal systems to County Department of Public Health Standards
or recommend construction of an assessment project to facilitate hooking
up to existing sanitary sewers.

E. Drainage of surface water shall be provided as determined by the City.

F. Underground Utility and Service Facilities All utility lines
including, but not limited to, those required for electric, communica­
tion, lighting, and cable television services and related facilities
shall be placed underground, except surface-mounted transformers,
surface-mounted connection boxes and meter cabinets which may be
placed above ground, temporary utility service facilities during con­
struction, high capacity electric and communication feeder lines, and
utility transmission lines operating at 50,000 volts or above. The
subdivider shall make all necessary arrangements with the serving
utility to provide the underground services. The City of Durham
reserves the right to approve location of all surface-mounted trans­
formers.

G. Street light standards may be installed in accordance with regulations
adopted by the City. The subdivider shall provide for the illumination
of street lights for a period of two (2) years after installation.

H. Street name signs shall be installed at all street intersections and
dead-end streets and cul-de-sacs in accordance wi th standa rds adopted
by the City. Stop signs and other signs may be required upon the
recommendations of the City Engineer.

I. Monuments shall be placed at all lot and block corners, angle points,
poi nts of curves in streets, at i ntermedi ate poi nts and shall be of
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such material, size and length as required by State law. Any monu­
ments that are disturbed before all improvements are completed by the
subdivider shall be replaced to conform to the requi rements of State
law.

ARTICLE 9 - IMPROVEMENT ADMINISTRATION

SECTION 1 - Fees - No subdivision improvements, including sanitary sewers,
storm sewers, streets, sidewalks, curbs, lighting or other requirements,
shall be undertaken except after the plans therefore have been approved by
the City of Durham and a permit issued and the required fees paid.

SECTION 2 - Improvement Procedures - In addition to other requirements,
improvements installed by the subdivider, either as a requirement of these
regulations or at his own option, shall conform to the requirements of this
Code and to improvement standards and specifications followed by the City.
The improvements shall be installed in accordance with the following pro­
cedure:

A. Work shall not begin until plans have been checked for adequacy and
approved by the City in writing. All such plans shall be prepared in
accordance with requirements of the City.

B. Work shall not begin until the City has been notified in advance and if
work is di sconti nued for any reason, it shall not be resumed until the
City is notified.

C. Improvements shall be constructed under the inspection and to the satis­
faction of the City. The City may require changes in typical sections
and details if unusual conditions arising during construction warrant
such changes in the pUblic interest.

D. Provi sion for all underground uti1 i ti es, i nc1 udi ng sani tary sewers and
storm drains, installed in streets by the subdivider shall be con­
structed prior to the surfaci ng of the streets. Stubs for service
connections shall be long enough to avoid disturbing the street improve­
ments when service connections are made.

Eo Upon completion of the required improvements, the subdivider shall
request a final inspection by the City Engineer. When the final
inspection is completed, and when any necessary repairs or adjustments
are made, the City Engineer shall recommend approval and acceptance of
the improvements by the Ci ty Counci 1. Acceptance of the improvements
by the Ci ty shall cons titute the re1 ease of any cash deposits or bonds
filed to assure completion of the improvements; however, all improve­
ments shall be guaranteed as to workmanship and material for a period
of one (1) year following acceptance by the City.

F. The subdivider or individual lot owners within the subdivision may
request building permits, sewer permits, or water service for not more
than fifty percent (50%) of the platted lots within the subdivision
prior to the completion and acceptance by resolution of the Council of, ,.
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all requi red subdivi sion improvements. No permits or service shall be
issued unti 1 the Ci ty Engi neer has determi ned that the requi red sub­
division improvements are sufficiently complete to assure that the
health and safety of the residents will not be endangered. Before any
service is offered by the City through water or sewer facilities, the
lines shall first be tested and approved by the City Engineer, and
as-constructed drawings shall have been furnished by the subdivider.
The roadway surfaces and drainage facilities shall be sufficiently
complete to assure that year-round access will be available to each lot
for which permits are issued and that no damage to said lot will result
from the fact that the improvements are not totally complete. Use of
the improvements prior to the final approval and acceptance by the City
shall not act to re1 ease any cash depos its or bonds fil ed to assure
completion of the improvements. No permits or service shall be approved
for lots in excess of fifty percent (50%) of the platted lots within
the subdivision until such time as all required subdivision improvements
have been accepted by resolution of the City Council.

ARTICLE 10 - EXCEPTIONS, VARIANCES AND ENFORCEMENT

SECTION 1 - Exception in Case of Large Scale Development - The standards
and and requirements of these regulations may be modified by the Planning
Commission in the case of a plan and program for a complete community, a
neighborhood unit, a large-scale shopping center, or large industrial area
development, providing the modifications are not detrimental to the public
health, safety, and welfare, and providing the Planning Commission deter­
mines there is provision for adequate public spaces and improvements for
the circulation, recreation, light, air, and service needs of the developed
tract and its re1 ation to adjacent areas and for such covenants or other
legal provisions as will assure conformity to and achievement of the plan.

SECTION 2 - Variance Application - When necessary, the Planning Commission
may author; ze condi tiona1 vari ances to the requi rements of these regu1 a­
tions. Application for a variance shall be made by a petition of the
subdivider, stating fully the grounds of the application and the facts
relied upon by the petitioner. The petition shall be filed with the
tentative map of the subdivision. In order for the property referred to
in the petition to come within the provsions of this section, it shall be
necessary that the City Council shall find the following facts with respect
thereto:

A. That there are special circumstances or conditions affecting the
property.

B. That the variance is necessary for the preservation and enjoyment of a
substantial property right of the petitioner and extraordinary hardships
would result from strict compliance with these regulations because of
the special circumstances or conditions affecting the property.

C. That the granting of the variance will not be detrimental to the pUblic
health, safety, or welfare or injurious to other property in the vicinity
in which the property is situated.
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SECTION 3 - Variances

A. In granting necessary variances, the Planning Commission shall adhere
substantially to the objectives of the regulations to which variances
are granted. The imposition of any condi tions necessary for this pur­
pose shall be specified in granting the variance.

B. In granting a variance, the Planning Commission shall make a written
record of its findings and the facts in connection therewith, and shall
specifically and fully set forth the variance granted and the conditions
designated. The City Recorder shall keep such findings on file as a
matter of public record.

SECTION 4 - Penalties for Violation - Any person offering to sell, con­
tracting to sell, or selling land contrary to the provisions of these
regulations shall be punishable as provided by law including ORS 92.990.

SECTION 5 - Temporary Sales Office - The Planning Commission of the City
may. with the consent of the owner, by motion, grant permission for the use
of any real property within this City as and for a temporary sales office
or offices for the purpose of facilitating in the sale of real property in
any subdivision or tract of land within this City, but for no other purpose.
The permission granted shall be of a duration not to exceed three years
from the date of the motion of allowing the same, or such shorter period of
time as the Planning Commission shall deem advisable and provide in the
motion granting and allowing the same. The office shall be located within
the boundari es of the subdi vi sion or tract of 1and where the real property
to be sold is situated. The property to be used for a temporary sales
office shall not be permanently improved for the purpose, providing,
however, that a dwelling structure designed primarily for other purposes
may be used temporarily for a sales office. The granting of permission to
use real property for a temporary sales office shall not be construed as
granting a temporary zone change and the Planning Commission may impose
such terms and conditions upon the granting of the permission as authorized
by this section, as it deems advisable.
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CHAPTER IV - DESIGN REVIEW BOARD

ARTICLE 1 - ADMINISTRATIVE PROVISIONS, GENERALLY

There is hereby established the Design Review Board whose members, terms,
officers and manner of transacting business shall be as follows:

SECTION 1 - Composition of Board and Qualifications of Members - The Board
shall consist of five regular members who shall be members of the Planning
Commission. The Board shall also include a member of the City Council, who
shall serve in ex-officio capacity. The Board may variously include as pro­
fessional ex-offici 0 members an archi teet, an engi neer, an urban pl anner,
and/or a landscape architect. The professional ex-officio members shall,
whenever possible, be residents of the City.

SECTION 2 - Appointment and Terms - The regular members of the Board shall
be appointed by the Chairman of the Planning Commission. The ex-officio
member shall be appointed by the Mayor. The professional ex-officio
members shall be appoi nted by and serve at the pleasure of the Chairman.
Terms of regul ar members and the ex-offi ci 0 member shall be for one (l)
year, beginning the first regularly scheduled Planning Commission meeting
of each calendar year.

SECTION 3 - Vacancies and Removal - Any vacancy of a regular member shall
be filled for the remainder of the unexpired term of the original appoint­
ment. The Chairman of the Planning Commission may remove any regular member
for official misconduct or non-performance. Unexcused absences from three
(3) consecutive Board meetings, inclUding regular and work sessions, shall
constitute non-performance. An excused absence may be obtained by con­
tacting the Chairman or Secretary of the Board at least 24 hours prior to
any scheduled Board meeting or session.

SECTION 4 - Chariman and Secretary - The Chairman of the Planning Com­
mission shall appoint the Chairman and Secretary of the Design Review
Board, who shall be regular members.

SECTION 5 - Voting - Three (3) regular members shall constitute a quorum
for the transaction of business. Each regular member shall have one (l)
vote. A majority vote of the regular members present shall be required for
all Board actions. The ex-officio member and the professional ex-officio
members shall have the same voting rights as the regular members, except
that they will not be counted in determining a majority.

SECTION 6 - Meetings and Records - The Board shall hold meetings whenever
(a) required by the Planning Commission or (b) whenever called by the
Chairman of the Design Review Board. The deliberations and proceedings
of the Board shall be pUblic. The secretary shall keep mi nutes of the
Board proceedings and such minutes shall be public record •

. SECTION 7 - Rul es - The Board may adopt and amend rul es to govern the
conduct of its business.
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ARTICLE 2 - JURISDICTION OF THE BOARD

SECTION 1 - Scope - The Design Review Board shall review and prepare devel­
opment recommendations regarding planned developments for final review,
revision, and action by the Planning Commission. The Board shall also
review and prepare recommendations of any other matter referred to it by
the Planning Con~ission.

ARTICLE 3 - PROCEEDINGS AND ACTIONS OF THE BOARD

SECTION 1 - Procedure - Upon approval by the Planning Commission of a pre­
liminary development plan and program, or upon referral of any other matter
by the Planning Comission, the applicant for development shall submit to
the Board all relevant drawings, sketches, elevations, site plans, land­
scape plans, circulation plans, and supplemental information as may be
required of the applicant in accordance with provisions of the planned
development article of this chapter. In addition, the Board may require of
the applicant any other information it deems necessary in order to prepare
development recommendations to the Planning Commission.

SECTION 2 - Notice - At least three (3) days prior to the date that the
Board begins" reviewing and deliberating on the application for development,
the City Recorder shall post a notice of the meeting in or at the City
Hall. The notice shall contain a brief description of the subject property,
either by street address, tax account number, metes and bounds, or combina­
tion thereof, the time and place that the Board will meet, and the nature
of the proposed development. Failure to post notice as specified in this
section shall not invalidate any decision or proceeding of the Board.

SECTION 3 - Recommendation to Planning Commission - After one or more
meetings considering an application for development, the Board shall pre­
pare development recommendations. These recommendations may, at the option
of the applicant, be included as part of his proposed final plan and pro­
gram. In any event, the recommendations by the Board shall be identified.

SECTION 4 - Implementation of Final Plan and Program - After approval by
the Planning Commission of the final development plan and program, the
Design Review Board shall review all proposed substantial changes to the
development and may (a) approve or modify the change or (b) deny the change.
The Building Official shall determine whether any proposed development
change is substantial. If the applicant does not agree with the decision
of the Board, he may appeal the decision to the Planning Commission at the
next regularly scheduled Planning Commission meeting. If an appeal is
sought, the provisions for appealas described in Chapter VI - Administra­
tive Procedures, shall apply.
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CHAPTER V - GREENWAYS

ARTICLE 1 - ADMINISTRATIVE PROVISIONS, GENERALLY

SECTION 1 - Statement of Intent - "Greenways" are considered to be land
unsuitable for development because of locations within the lOO-year flood­
plain or within the drainage way associated with the floodplain or the
slopes along these areas. Greenways may also be land designated for park
development or other land designated as a Greenway area.

This Chapter of the Code seeks to protect and preserve natural water storage
areas, fl oodpl ains and drai nage way areas and other Greenways by di scour­
aging or prohibiting incompatible uses except in those instances where
fi ndi ngs may properly be made by the Pl anni ng Commi ssi on or Ci ty Council
allowing limited use of such areas.

SECTION 2 - Defi ni ti ons - In thi s Chapter, the fo 11 owi n9 words and phrases
shall be construed to have the specific meanings assigned to them as follows:

A. "Fill" means any act by which earth, sand, gravel, rock or any other
similar material is deposited, placed, pulled or transported and
includes the conditions resulting therefrom.

B. "Flood" means a temporary ri se in stream flow that resul ts in water
overtopping stream channel.

C. "Flood hazard" means an immedi ate danger to property or heal th as the
result of inundation of the floodplain.

D. "Floodplain" means the relatively flat area or lowlands adjoining the
channel of a river, stream, water course or other body of water which
has been or may be covered by floodwaters within the area of applic­
ability defined by the floodplain district.

E. "lOO-year floodplain" is defined as those areas within the City of
Durham inundated by the lOO-year regulatory flood as defined by the
U. S. Army Corps of Engineers.

F. "Flood surface elevation" - those elevations depicted on the floodplain
series maps are based on near sea level datum and their locations are
an indication of the surface elevations at that location.

G. "Obstructi on" means any dam, wall, embankment, 1evee, di ke, pil e,
abutment, projection, excavation, channel modification, bridge, conduit,
culvert, building, gravel, refuse, fill, structure or matter in, along,
or across or projecting into any channel, water course, or floodplain
drainage ways areas which may impede, retard, or change the direction
of the flow of water, either in itsel f or by catching or collecting
debris carried by such water, or that is placed where the flow of water
mi ght carry the same downstream to the damage of heal th or property.
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H. "Regulatory flood" means the flood used to define the outer boundary
lines of the floodplain district. The maximum flood predicted to occur
within each 100 years.

I. "Drainage ways" are defined as those areas associated with the floodplain
which convey concentrations of water over or near the surface of the
1and whether or not there is a vi sib le channel and i nc1 ude portions of
slopes down which water travels to reach said areas.

J. "Wetlands" are defined as those areas where the water table seasonally
is within 1-1/2 feet or less of the surface due to low-lying. poorly
drained soil s.

K. II Greenways II are defi ned as unbuil dab 1e lands and other lands that estab­
lish a greenway system that will (a) tie together recreation areas.
schools. and their service areas; (b) provide protective buffers between
incompatible land uses; (c) reduce flood hazard by restricting develop­
ment along natural drainage ways; (d) provide opportunities for passive
recreati on acti vi ti es; (e) afford alternati ve pedestri an and bicycle
circulation routes separated from the street system and motorized
vehicles; and (f) preserve the amenity of the area.

ARTICLE 2 - USES

SECTION 1 - Permitted Uses - The following uses by their nature do not
threaten obstruction of water flow in the floodplain and do not impair the
water storage capacity of the floodplain and shall be permitted within the
floodplain subject to the limitations in this Chapter; however. each and
every request for any development wi thi n any portion of the Greenway area
shall require a permit.

A. Off-street parking and maneuvering areas. access ways and service drives
located on the ground surface. Excavation. grading and paving may
occur to construct said facilities. however. no fill shall be allowed
for construction of said facilities other than gravel for a paving base
and only an amount of gravel commensurate with City construction
standards for said facilities shall be allowed:

B. Accessory res i denti a1 uses such as 1awns, gardens or p1 ay areas not
causing substantial obstructions to floodwaters and including fences
designed to minimize the obstruction of floodwaters and flood-carried
debris.

C. Roadways. bridges or utility structures designed to not significantly
impede the flow of floodwaters;

D. Agricultural uses conducted without locating a structure in the flood­
plain district including a boundary fence designed to minimize the
obstruction of floodwaters and flood-carried debris.
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E. Community recreational uses such as bicycle and pedestrian paths,
archery range, athletic field or parks. The recreational use shall
not include any permanent structures causing a signHicant obstruction
to the flow of floodwaters.

F. Pub li c and pri vate conservation areas for the conservation of water,
soil, open space, forest or wildlife resources.

SECTION 2 - Prohibited Uses and Activities - The following uses and activi­
ties are prohibited in Greenways except pursuant to special permit granted
by the Planning Commission based on findings as provided herein.

A. Filling;

B. Permanent structures permitted in other zoned areas of the City, except
those provided as permitted uses;

c. Dumping of garbage, rubbish, debris, junk, or any other waste;

D. Excavating;

E. Removing any live vegetation other than poison oak, tansy ragwort,
blackberry or any other noxious vegetation identified by the City
Recorder.

F. Subsurface sewerage disposal septic tanks and drain fields.

G. Any temporary structure which by its nature cannot be readily removed
from the floodplain area during periods of flooding and which would
significantly impede or interfere with the flow of floodwaters within
the district;

H. Any change in the topography or terrai n which woul d have a substanti al
tendency to change the flow of waters during flooding periods or which
would increase flood hazard or alter the direction or velocity of the
floodwater flow.

SECTION 3 - Non-Conforming Uses - Any pre-existing condition or structure
within the Greenway district is subject to the non-conforming use provisions
of thi s Code.

SECTION 4 - Special Permits or Exceptions - Application for a "Special Use
Permit" may be approved or denied by the Planning Commission following a
pUblic hearing. All applications for a Special Use Permit shall be
supported by the following information to enable the Planning Commission to
adequately determine whether the proposed use will conform to the purposes
and guidelines as set forth in this Chapter. At the applicant's expense,
the City shall reserve the right to retain a registered professional engineer
with experience in hydraulic principles and processes for the purpose of
reViewing evidence submitted in support of any application for Special Use
Permits.
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A. Plans drawn to scale, submitted in triplicate as prepared by a regis­
tered professional engineer with experience in hydraulic and hydrologic
principles and processes showing the nature, location, dimensions,
elevations, and topography of the site; the location of existing and
proposed structures located upon the site; existing and proposed fill
areas, and the relationship of these to the location of the stream
channel and proposed methods for controlling erosion.

B. Any documentation, photographs, water marks, and similar evidence
offered in support of the cla im that the si te or area in question li es
above high water as defined by the regulatory flood.

C. If it is determined by the Planning Commission that the proposed use is
within the lOO-year floodplain as herein defined, the applicant shall
furnish such further information, data and evidence as may be reasonably
available to support the granting of the permit in accordance with the
following guidelines, in the absence of which said petition shall be
denied by the Planning Commission.

1. Proposed improvements wi 11 not change the flow of floodwaters duri ng
future flooding such as to cause a compounding of flood hazards and
to thereby seri ously interfere wi th the intent and purposes of the
floodplain district regulations.

2. No structure, fill, storage or other uses shall be permitted which
would reduce the capacity of the floodplain area or raise the flood
surface elevation on adjacent properties, or create a present or
foreseeable hazard to pUblic health, safety and general welfare.

D. Affirmative documentation that the proposed action will not adversely
impact runoff, erosion, ground stability, water quality, ground water
level, or flooding and that the site can support the proposed modifi­
cation or structure, ad designed, without damage.

E. A copy of the permit required by the State of Oregon under ORS 541, for
removal or filling of waterways, or positive evidence demonstrating
that the provisions of this statute do not apply.

SECTION 5 - Standards for Permitted Structures - Any structure or additions
to existing structures permitted within the Greenways shall comply with the
following standards:

A. Permitted structures, such as electrical and servic equipment, etc.,
shall be constructed at or above the regulatory flood protection eleva­
tion. Utility openings shall be sealed and locked.

B. The lowest flood elevation of a structure designed for human occupancy
shall be at 1eas t one and one-hal f feet above the flood surface el eva­
tion.
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C. The lower portions of any structure shall be flood-proofed or otherwise
protected from significant damage or inundation to a minimum flood
surface elevation of the regulatory flood.

D. The design of substructures and structural members of all buildings
shall be designed to withstand expected water pressure and velocities
as well as minimize flood risk conditions.

Eo The provisions of Chapter 70 ("Excavation and Grading ll
) of the Unifonn

Building Code shall apply to all buildings on or adjacent to steeply
sloping land.

ARTICLE 3 - TREATMENT OF CREATED HARDSHIPS

It is the intention of this City to acquire for public use all lands within
the Greenways. All developments which i ncl ude portions of the Greenways
will be conditioned to dedicate appropriate lands to the City if and when
development takes place. This will create certain hardships. It will be
the policy of the City to allow increased density of buildable portions of
effected lands in exchange for public dedications, or other applicable
allowances as determined by either the Planning Commission or the City
Council. Additional allowances shall mean, but shall not be limited to
additional parking within the areas increased building coverage on the
buildable land portion, increased height, etc. It must be realized that
the City will protect the community's interests generally and is able to
use its autho ri ty to do so.

ARTICLE 4 - APPEAL TO CITY COUNCIL

An appeal of any decision by the Planning Commission may be filed with the
City Recorder for hearing by the City Council as provided by Chapter 18.92.

ARTICLE 5 - THE U.S. ARMY CORPS OF ENGINEERS

The Corps of Engineers floodplain study and the CH2M Hill stonn water
drainage study be made a part of this Code following receipt of the studies
and adoption of this Code.
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CHAPTER VI. - ADMINISTRATIVE PROVISIONS

ARTICLE 1 - LEGISLATIVE LAND USE ACTION

SECTION 1 - Definitions - Legislative land use actions, as applied to the
City of Durham, shall mean a decision rendered by the City Council
resulting in any of the following:

A. Change in the Comprehensive Development Plan, including any change of
text or map designations.

B. Change in the text of this Code.

C. Change in any zoning designation for any property as shown on the
official zoning map where such change requires a change in the Compre­
hensive Development Plan text and/or map, and/or change in the text of
this Code. Any other such zone change shall be deemed of quasi-judicial
nature.

SECTION 2 - Petition for Legislative Land Use Action - A legislative land
use acti on may be i ni ti ated by an order of the Ci ty Council, a reso1uti'On
by a majority of the whole Planning Commission, or by an applicant having
standing in the City of Durham. Unless authorized by an order of the City
Council, all petitions for legislative land use action shall be considered
in accordance with the annual review process described herein. If author­
ized by an order of the City Council, a petition for legislative land use
action may be considered at any time prior to the annual review process.
In such an instance the annual review procedures for legislative land use
action shall be followed.

SECTION 3 - Annual Review - The annual review of the Comprehensive Devel­
opment Plan and implementing ordinances shall begin with the petition dead­
line 60 days prior to the first regularly scheduled meeting of November.
Each such petition for legislative land use action shall contain informa­
tion including, but not limited to, the following:

A. Abstract, stating the general purpose of petition.

B. Words, terms, sections, articles, chapters, or ordinances proposed for
change, replacement, elimination or addition, using specific citations
and references.

C. Maps, tables or sketches showing how petition would affect specific
properties, areas, locations and land uses of the City.

D. How the proposed change would comply with statewide planning goals.

E. How the public is best served with implementation of proposed change.
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SECTION 4 - Filing of Petition, Fees, Preliminary Review as to Form

A. Petitions for legislative land use change shall be filed before the
annual review deadline with the City Recorder. Petitions shall be made
available to the pUblic and shall remain on file until such time as the
disposition of the petition is clearly settled.

B. There shall be no fees for petitions for legislative land use actions
which are filed in accordance with the annual review process. The City
Council may set fees for petitions for legislative land use action con­
sidered out of th~ annual review process.

C. The City Recorder shall conduct a preliminary review of petitions for
legislative land use change to ensure that such petition is complete as
to form. If the Recorder determi nes that any part of the petiti on is
deficient, such determination shall be made not later than 15 days
after the filing deadline. The City Recorder may propose specific
modifications of the petition to the applicant. The applicant shall
have until 30 days after the filing deadline to supply such additional
information as may be required by the City Recorder. However, failure
to supply such additi ona1 i nformati on shall not prevent consi derati on
of the petition.

SECTION 5 - Notice of Public Hearing on Legislative Land Use Petition

A. Notice of the initial hearing before the Planning Commission shall
contain the following information:

1. The date, time, and place of the hearing.

2. The nature of the proposed proceeding.

3. A description of how property(ies) may be affected by the change,
inclUding identification of specific property(ies) to be affected.

4. Notification that all interested parties may appear and be heard.

5. Notification that the initial hearing may be continued from time to
time to date(s) and time(s) certain without additional pUblished
notice.

B. Notices shall be sent by first class mail to the following persons:

1. The applicant.

2. All property owners in the Ci ty of Durham, as shown on the records
of the Washington County Assessor at the time of mailing.

3. All local, state and federal government agencies which the City
Recorder determines to have an interest in the hearing.
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C. Notice of legislative proceeding shall be given by publication in a
newspaper of general circulation in the area effected at least fifteen
(15) days prior to the date of the initial hearing.

SECTION 6 - Public Hearing and Procedures at Hearing

A. The initial public hearing on petitions for legislative land use change
shall be conducted by the Planning Commission. All petitions for
legislative land use change shall be considered during the same initial
public hearing. The order of consideration of petitions shall be by
the order in which petitions were first filed with the City Recorder,
unless the Chairman of the Planning Commission and the applicant(s)
agree on altering the order of consideration. Procedures at the intia1
hearing shall include the following:

1. The Planning Commission Chairman shall announce the petition to be
consi dered.

2. The City Recorder shall make a summary reading of the petition only
for the purpose of informing the general audience of the nature of
the petition.

3. The applicant(s) shall make a presentation. Additional information
not included in the intital petition may be presented.

4. All other persons desiri ng to testify on the petition shall make
their presentations in an order determined by the Planning Com­
mission Chairman.

SECTION 7 - Continuation of Hearing, Deliberations

A. The Planning Commission may continue the legislative public hearing to
a time and date certai n, and may specify the nature of the items to be
cons i de red.

B. Deliberations by the Planning Commission on any petition shall begin
after the close of the legislative hearing. Deliberations shall be
made only during scheduled meetings of the Planning Commission.

SECTION 8 - Findings Required for Legislative Action - In recommending
adoption of any legislative land use change, the Planning Commission shall
find the following:

A. The petition for legislative land use change meets the definition of
such change described in this Code.

B. The change affects a class of property(ies) or persons.

C. The change is consistent with statewide and regional planning goals.

SECTION 9 - Recommendati on - By a vote of the majori ty of the whole number
of Planning Commission members, a legislative land use change may be
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recommended by resolution to be adopted by the City Council. Such resolution
shall be delivered to the City Council and shall contain the following:

A. A copy of the initial petition for legislative land use change.

B. Acopy of the minutes of the hearing and meeting(s) at which the petition
was considered and deliberated upon.

SECTION 10 - Final Order for Legislative Land Use Action - The City Council
shall conduct a public hearing in accordance with its rules for hearings
on any resolution for legislative land use change made by the Planning
Commission. This shall be a review hearing and need not be a full evi­
dentiary hearing. After the hearing, and in accordance with its rules,
the City Council may adopt the proposed legislative land use change and
order its incorporation into the Comprehensive Development Plan, Land
Development Code, or other implementing ordinances.

SECTION 11 - Appeals - Should the Planning Commission not recommend adoption
of any proposed legislative land use change, an appeal to the City Council
may be made in accordance with the provisions for appeal described in this
Code.

ARTICLE 2 - QUASI-JUDICIAL ACTIONS

SECTION 1 - Quasi-Judicial Proceedings, Generally

A. Quasi-judicial proceedings shall be required of all applications for:
quasi-judicial zone change, conditional uses, variances, temporary
pennits, subdivisions and major partitionings, and non-conforming use
actions required.

B. A quasi-judicial proceeding, unless otherwise specifically provided for
in this Code, may only be initiated by order of the City Council, or a
majority of the whole Planning Commission, or by the petition of the
owner or contract purchaser of subject property.

C. A quasi-judicial proceeding initiated by the petitioner shall be filed
with the City Recorder on fonns prescribed by the Planning Commission.
Any application which is incomplete by reason of failing to contain
such information deemed necessary to inform the reviewing body as to
the nature of the proceeding applied for shall be denied.

SECTION 2 - Definitions of Actions Requiring Quasi-Judicial Proceedings

A. Quasi-Judicial Zone Change - Zone changes of a quasi-judicial nature
must conform with the Comprehensive Development Plan and must meet the
following conditions:

1. The original zone change designation was a mistake such that a
correction by rezoning would allow the subject property(ies) to
conform to the Plan; and/or
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2. There can be demonstrated that the characteristics of the subject
property(ies) or its (their) surrounding area have significantly
changed since the ori gi na1 zoni ng such that rezoni ng wou1 d allow
the subject property(ies) to conform to the Plan; and/or

3. The proposed rezoning does not result in a general rule or policy
which is applicable to an open class of individuals or situations;
and/or

4. The proposed rezoning is not fairly debatable.

B. Conditional Uses - Conditional uses listed in this Code may be permitted
or altered upon authorization by the Planning Commission. In permitting
a conditional use or the modification of a conditional use, the Planning
Commission may impose, in addition to those standards and requirements
expressly specified in this Code, any additional conditions which the
Planning Commission considers necessary to protect the best interests of
the surrounding property(ies) or the City as a whole.

C. Variances - The Planning Commission may grant a variance to dimensions
reqUired in zones only in the event that all of the following conditions
are found:

1. Exceptional or extraordi nary ci rcumstances apply to the property
which do not apply to other property in the same zone or vicinity,
and results from lot si ze or shape exi sti ng legally pri or to the
da te of adoption of th is Code, topography, or other ci rcums tances
over which the applicant has no control.

2. The variance is necessary for the preservation of a property right
of the applicant substantail1y the same as owners of other property
in the same zone or vicinity.

3. The variance would not be materially detrimental to the purposes of
this Code or to property in the same zone or vicinity, or otherwise
conflict with the objectives of the Code and Plan.

4. The variance requested is the minimum variance which would alleviate
hardship.

D. Temporary Permi ts - Temporary uses 1i sted in thi s Code may be permi tted
or altered upon authorization by the Planning Commission. In permitting
a temporary use or the modification of a temporary use, the Planning
Commission may impose, in addition to those standards and requirements
expressly speci fi ed in thi s Code, any addi tiona1 condi tions which the
P1 anni ng Commi ss i on cons i ders necessary to protect the best interests
of the surrounding property(ies) or the City as a whole. In issuing
Temporary Use Permits, the Planning Commission shall specify the date
of expi ration of such permi t. In no event shall a temporary Permi t be
issued for more than one (1) year, without being renewed by the Planning
Commission after review in public hearing.
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E. Subdivision and Major Partitioning - Partitioning of land resulting in
subdivision or major partitioning, as defined in this Code.

F. P1 anned Development - Appli cation for planned development as defi ned
in this Code.

G. Non-Conforming Uses

1. Conti nutation of Non-Conforming Use or Structure - Subject to the
provisions of ORS 215.130, and subsequent provisions of this Code,
a lawful non-conformi ng structure or use may be conti nued. The
extension of a lawful non-conforming use to a portion of a structure
which was arranged or i ni ti ated for the lawful non-conformi ng use
at the time of passage of this Code is not considered an enlarge­
ment or expansion of a non-conforming use.

2. piscontinuance of Non-Conforming Use

d. If a non-conforming use involving a structure is discontinued
or if a non-conforming trailer house or mobile home is removed
for a period of one (1) year, further use of the property shall
conform to this Code.

b. If a non-conforming use not involving a structure is discon­
tinued for a period of six (6) months, it shall not be re­
established unless specifically approved by the Planning
Commission.

3. Change of Non-Conforming Use

a. If a non-conforming use not involving a structure is replaced
by another use, the new use shall conform to this Code.

b. If a non-conforming use involving a structure is replaced by
another use, the new use shall conform to this Code unless the
Planning Commission determines that such structure is suitable
only for another non-conformi ng use no more detrimental to
surrounding property(ies) than the one replaced.

4. Destructi on of Non-Conformi ng Use - If a non-conformi ng structure
or use is destroyed by any cause to an extent exceedi ng 80 percent
of its fair market value, as indicated by the records of the Wash­
ington County Assessor, and is not returned to use within one (l)
year from the date of destruction, a future structure or use on the
site shall conform to this Code, except that replacement of non­
conforming signs shall be in accordance with provisions of this
Code.

5. Completion of Structure - Nothing contained in this Code shall
require any change in the plans, construction, alteration, or
designated use of a structure for which a building permit has been
issued and construction work has commenced prior to the adoption of
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thi s Code, provi ded the structure, if non-confonni ng or intended
for a non-conforming use, is completed and in use within two (2)
years from the date the building pennit is issued.

6. Enlargement or Expansion of a Non-Conforming Use - A non-conforming
use existing at the time that zoning was or is adopted in the area
of such use, or changed in the area, may be expanded if the Planning
Commission finds that such expanded use meets all conditions for
variance.

SECTION 3 - Application Process for a Quasi-Judicial Proceeding

A. Pre-Appl i cati on Conference - A pre-app1 ication conference between the
applicant and the City Recorder, or a designated representative, shall
be conducted to ensure the following:

1. The application is consistent with the substantive matters relevant
to procedural provisions of the Plan and Code;

2. The applicant is aware of all procedural matters relevant to
processing the application for a quasi-judicial proceeding; and

3. The applicant is aware of the responsibilities and type of infonna­
tion required of the applicant in order to fully inform the reviewing
body.

B. Notice of Public Hearings on Proposed Quasi-Judicial Proceedings

1. Notice of the initial hearing before the Planning Commission shall
contain the following infonnation:

a. The date, time, and place of hearing.
b. A description of the property, reasonably calculated to give

notice as to its actual location, which shall include, but not
be limited to, the tax map designation of the Washington County
Assessor.

c. The nature of the proposed proceeding.
d. Notification that all interested parties may appear and be

heard.
e. Notification that the hearing may be continued from time to

time to a date(s) and time(s) certain without additional
pUblished notice.

f. Notification that the. hearing shall be held pursuant to the
rules of procedure adopted by the City Council and Planning
Commission respectively, for the conduct of such hearings
pursuant to this Code.

2. Notices shall be sent by mail to the following persons:

a. The applicant.
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b. All property owners wi thi n at least 250 feet of the property
which is the subject of the application. The records of the
Washi ngton County Assessor shall be used and persons whose
names and addresses are not on file at the time of application
need not be notified of the proceeding.

3. Notice of quasi-judicial proceeding shall be given by pUblication in
a newspaper(s) of general circulation in the area affected at least
ten (10) days prior to the date of the initial hearing. Such notice
shall also be posted in or at the City Hall at least ten (10) days
prior to the date of such initial hearing.

SECTION 4 - Initial Hearing on Quasi-Judicial Application

A. Hearings shall be conducted in accordance with the rules of procedure
adopted by the Planning Commission and/or City Council for the conduct
of quasi-judicial proceedings.

B. The Commission shall hold at least one (1) public hearing on an applica­
tion within 60 days of receipt thereof, unless such time limitation be
extended with the written consent of the applicant.

C. The decision of the Planning Commission may be to approve the application
as submitted, to deny the application, or to approve the application
with on-site conditions as may be necessary to comply with the Plan and
Code. Alternative recommendations may be substituted by the Commission
SUbject to the following:

1. An alternative zone change is in the same general classification
and complies with the Plan.

2. The City Recorder shall have included in the public hearing notice
that such additional considerations may be reviewed by the Com­
mission.

3. The applicant may elect to refuse to accept the al ternative
recommended by the Commission.

4. Any al ternative action shall be based upon fi ndi ngs justi fyi ng the
alternative action.

All decisions made by the Commission and/or Council shall be based upon
fi ndi ngs approved by the revi ewi ng body and entered into the record.

D. At least three (3) days prior to the hearing date on a proposed quasi­
judicial proceeding, the City Recorder shall make available to the
public the staff report reviewing the application. A copy of such
report shall be sent to the members of the Planning Commission, the
applicant, the City Attorney, and other City departments which have an
interest. Reports may al so be sent to other persons requesti ng such
report. Such other persons may be charged a reasonable fee representing
the cost of reproduction and overhead as determined by the City Recorder.
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The staff report may be supplemented only at the heari ng on the appl i­
cation.

E. If fi nal determi nation on an appli cation is for deni al by the Commi ssion,
the Council, or the Courts, no new application for the same of
substantially similar proceeding shall be filed at least six (6) months
from the date of the final order.

SECTION 5 - Pre-Hearing Contacts - No members of the Planning Commission or
the City Council shall:

A. Communicate directly or indirectly with any party or his representative
in connection with any issue involved except upon notice and opportunity
for all parties to appear and participate; nor

B. Take notice of any communication, reports, staff memoranda, or other
material prepared in connection with the particular case unless the
parties and general pUblic are afforded an opportunity to consider such
material and contest the material so noticed; nor

C. Inspect the site with any party or his representative unless all parties
are given an opportunity to be present.

SECTION 6 - Conti nuati on of Pub1i c Heari ng - The revi ewi ng body may con­
tinue from time to time the initial hearing to gather additional infonna­
tion on the application and no additional notice need be given if at each
hearing the motion for continuation is to a time, date, and location
certain, unless additional notice is a specified manner is ordered by the
revi ewi n9 body.

SECTION 7 - Orders - After every proceedi ng and at the concl usi on of the
deliberation of the reviewing body and the making of a decision pertaining
to the application, the designated representative of the reviewing body
shall read the decision of the reviewing body either denying or approving
the application.

A. The findings upon which the reviewing body bases its decision shall
be included in every decision and such findings shall be supported by
designated evidence introduced into the record of the proceedings.

B. All conditions imposed upon approval shall be enumerated and the
following limitations shall be applicable to conditional approval:

1. Conditions shall be fulfilled within the time limitations set forth
in the approval thereof or, if not, time may be reset reasonably.

2. Such conditions shall be reasonably conceived to fulfill public
needs as recognized by the Plan and emanating from the proposed
land use as set forth in the application in the following respects:

a. Protection of the pUblic from potentially deleterious effects
of the proposed use; and/or
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b. Fulfillment of the need for public service demands created by
the proposed use.

3. Changes or alterations of conditions required by the reviewing body
shall be processed as a new quasi-judicial proceeding.

4. Such conditions relating to situations occurring on the site of the
proposed land use, considerati9n may be set forth in a contract
executed between the City Council, acting by and through the Mayor,
and the property owner and any contract purchasers. If a contract
be required, no building permits for the use applied for shall be
issued nor shall the use applied for be deemed approved until such
properly executed contracts is filed with the City Recorder. Such
contract shall be properly signed and executed within 30 days after
approval of the application with conditions provided, however, that
the Council may grant reasonable time extensions in cases of
practical difficulty. Such contracts shall not restrict the power
of subsequent administrative action with or without conditions. In
return for the granting of the application, the property owner,
contract purchaser and their heirs, successors, or assigns in
recognition of the need occasioned by the appli cant, shall perform
those conditions set forth therein for the benefit of the public's
heal th, safety and wel fare. Said contract shall be enforceable
against the signing parties, their heirs, successors and assigns by
the City by appropriate action at law or suit in equity. Such
ability to contract does not apply to conditions that relate to
situations located off the site of the proposed land use considera­
tions.

5. Failure to fulfill any condition of the grant of application within
the time limitations provided may be grounds for the initiation of
legal or quasi-judicial proceeding to revoke the original action
taken at the quasi-judicial proceeding.

6. Abond, in a form acceptable to the City Recorder, or a cash deposit
from the property owner or contract purchasers in such an amount as
will assure compliance with the conditions imposed pursuant to this
section, may be required. Such bonds shall be posted at the time
the contract containing the conditions for approval is filed with
the City Recorder.

C. Within ten (10) days after the determination by the reviewing body the
Ci ty Recorder shall provi de a wri tten and duly executed order commemo­
rating the action of the reviewing body to the applicant and those
parties providing a written request, with mailing address, for such
notification.

SECTION 8 - Appeal

A. The deci sion of the Pl anni ng Commi ssion shall be fi nal unless a peti tion
of appeal is filed with the City Recorder, or by registered mail return
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receipt requested, within ten (10) days of the signing of the order and
findings of fact.

B. Every petition of appeal filed shall contain the following:

1. A reference of the application sought to be reviewed.

2. The date of decision of the Planning Commission's action.

3. A statement of the interest of the party fil i ng the petiti on for
appeal, setting forth all criteria necessary and upon which he will
rely to establish his standing as an aggrieved party.

4. The specific grounds relied upon in this petition for appeal,
setting forth with particularly the error and the basis of error
sought to be reviewed.

5. Failure to comply with requirements of this subsection and to set
forth said contentions with particularity, shall be a jurisdictional
defect and result in the di smissal of the appeal by operation of
thi S Code.

6. The petition for appeal shall be accompani ed by the requi red .fee.

C. The petition for appeal shall be reviewed by the City Council in
accordance with its own adopted rules of procedure and this Code. The
Council shall review the recommendation of the Planning Commission by
review of the record only.

D. Action by the Council

1. The Council may affirm, reserve, or amend the action of the Planning
Commission and may grant approval subject to additional conditions
reasonably necessary to carry out the Plan as provided herein. The
Council may also remand the matter back to the Planning Commission
for addi tional fi ndi ngs and information or to make a detenni nation
consistent with the decision of the Council. For all cases, the
Council shall make findings as justification for its action. Said
findings and order shall be filed with the City Recorder with copies
sent to the parties affected.

2. Action by the Council shall become final upon signing of the order
and findings of fact.

3. Appeal of the Council action shall be by writ of review only.
Should the action of the Council be affirmed on appeal, the costs
of transcribing the tape recorded plus attorney's fees incurred,
may be recovered from the unsuccessful applicant.
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ARTICLE 3 - ENFORCEMENT, EXCEPTIONS, MISCELLANEOUS PROVISIONS, FEES

SECTION 1 - Enforcement

A. Land Use Permits

1. Before any change in the use of 1and or structure shall be made,
the owner or his agent shall obtain a Land Use Permit, which shall
be issued onl y if the proposed use coop1i es with the prov is ions of
this Code and any other applicable ordinance.

2. Uses of land or structures existing at the effective date of this
Code and which comply with the applicable provisions of this Code
shall be deemed to be in compliance with this section and no permit
shall be required unless a change in the use of land or a structure
i s to be made.

3. In cases where a building permit is required, such building permit
shall be deemed to be a Land Use Permit.

B. Utility Extension - No utility franchised by the Oregon Public Utilities
Commissioner and no special service district providing water and
sanitary sewers shall provide services to any new building, structure,
or site, or any service lines to such building, structure, or site for
which a building permit or siting permit has not been obtained.

C. Penal ti es - Thi s Code may be enforced in any manner now or hereafter
authorized by law. Any person using land in violation of this Code
shall be punished, upon conviction, by a fine of not more than $100 for
each day of violation where the offense is a continuing offense, but
such fine may not exceed $1,000. Or a fine of not more than $500 where
the offense is not a continuing offense. In addition, the City Council,
the District Attorney, or a person whose interest in real property in
the City of Durham is or may be affected by the violation may, in
addition to other remedies provided by law, institute injunction,
mandamus, abatement, or other appropriate proceedings to prevent,
temporarily or permanently enjoin, or abate the unlawful use.

SECTION 2 - Exceptions

A. If a lot or the aggregate of contiguous lots as recorded in the office
of the City Recorder prior to the time thi s Code was adopted, has an
area or dimension which does not meet the lot size requirements of the
zone on which the property is located, the holding may nevertheless be
occupied by a use permitted in the lone. If there is an area deficiency,
residential use shall be limited to single family dwelling units. No
dwelling unit shall be built on a lot with less than 4,000 square feet.

B. The City Recorder may authorize the alteration of boundary lines of
adjoining properties provided that no new lots are created and provided

DURHAM LAND DEVELOPMENT CODE
Page 62

II



that each lot size and dimension ~esulting after the boundary adjustment
conforms with the schedule for development standards of the remaining
portions thereof.

SECTION 3 - Miscellaneous Provisions

A. Interpretation - Where the conditions imposed by any provlslon of this
Code are less restrictive than comparable conditions imposed by any
other provisions of this Code or of any other ordinance or resolution,
the provisions which are more restrictive shall govern. Where ambigui­
ti es are found in the true meani ng or intentions of thi s Code. the
Planning Commission may clarify such ambiguities by rendering inter­
pretations.

B. Authorization of Similar Uses - The Planning Commission may permit in
a particular zone a use not listed in this Code. provided the use is
of the same general type as the uses permi tted there by thi s Code.

C. Contract Purchaser Deemed Owner - A person or persons purchasi ng pro­
perty under contract, for the purposes of thi s Code, shall be deemed
the owner or owners of the property covered by the contract. The
Pl anni ng Commi ssion or Ci ty Counci 1 may requi re sati sfactory evi dence
of such contract of purchase.

D. Surveying - In order to avoid possible error of description. the Planning
Commission may require a land survey as part of the application for
zoning map change. variance, conditional use. temporary or other permit.

SECTION 4 - Fees - The City Council shall set fees as may be deemed necessary
to properly act on land use applications covered by this Code.
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