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Those who ressted the Nazi tyranny,
Jonathan Glover observes in his Humanity: A
Moral History G the Twentieth Century, tended
to come from homesin which children were
encouraged to reason through argument
(382).Children raised by parentswho used
physica means of gaming complianceor an
authoritarian style o childrearing were
much less likely to rescueJews. Glover cites
research conducted by the Oliners, who
carefully document why some chose the
mord path during World War I1. Glover
and the Oliners conclude that habitsd rea
soning, expressed through argument and
queshoning, dlicit concern for the other and
recognition of values beyond on€s own.
Chaim Perelman and Lucie Olbrechis-
Tyteca detected thi  connection between ar-
gumentation and mora action.

Seeking a philosophica badm for the
wounds o post-war Europe, Perelman and
Olbrechts Tytecarediscovered rhetoric and
argumentation, seeing that they could foster
the " contact of minds” necessary for the re-
congtruction of civil society. This is an odd
phrase, but it reflects their aspiration thet
reasoning rather than violenceshould bethe
prmary means o dealing with disagree-
ment. Between 1947 and 1984, Perdman,
alone and in collaboration with Olbrechts-
Tyteca, trandated this aspiration into the
New Rhetoric Project (NRP),which was ex-
pressed in a number of books, articles, and
conference papers. The most complete ex-
pression of the project waspublished in 1958
8s Traite de Uargumentation: la nouvelle 1 h -
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rique (known in French speaking countriesas
Trairg), which was trandated into Englishin
1970 as The New Rheteric: A Treatise on Argu-
mentation (Knownin English speaking coun-
tries as The New Rhetoric). Perelman Set the
agendafor the collaboration, as his solitary
writings on a host of subjects before his col-
laboration with Olbrechts Tyteca identified
the key issues and problems addressed in
the NRP. Olbrechts Tyteca played a major
role in the development of the examples
and middle range theory (Warnick, 1998;
Olbrechts Tyteca, 1963).

In thisarticle, | consrder the influence o
the NRP on studiesdf twentieth-century ar-
gument in our fidd, and itsrelevancein the
new millennium My rehearsa o the argu-
ment 1n the NRP is not meant to duplicate
thefinesurveys of Perelman's work in Foss,
Foss, and Trapp; Cenley; and other anthol-
ogies and overviewsd rhetoric. Rether, my
purpose is epideictic in the Perelmanian
sensein that | hope to strengthen a commit-
ment to the study of argument as a Aumane
art with philosophical and pragmatic expres-
sons. | seek to recal the larger purpose
Perelman and Olbrechts Tytecaenvisioned
for argumentation and to trace the influence
d the NRP on argument studies in the
United States. In so doing, | will cal atten-
tion to some key booksand scholarship that
draw from the NRP to develop insghts on
argument. In the conclusion, | suggest the
NRP is the mog important system o argu-
ment produced in the twentieth century and
can serve as an ecumenica ste for the de-
velopment df argumentation theory.

My purpose may ssem benign, but it di-
rectly confronts two movementsin the fidd.
The first is the continued fragmentation of
thefield into a set of case studies with little
shared sensedf purpose, which David Zaref-
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sky has rightly lamented as a failure of dis-
ciplinary coherence. Ancther movement,
pragma-dialectics, originating in the Nether
lands, begi ns with a migreading of the NRP
to launch a system d argument with quite
different goals than those set forth by Perel-
man. The pragma-dialecticians Seek uniform
standards for all argument and see conflict
resolution astheobjectived argumentation.
| beieve the NRP’s system navi gates he-
tween fragmentation and enforced unifor-
miity, and remains themost ethica and pow-
erful framework available to scholars o
argurient. The NRP is a blueprint for dvil
society, with a strength and coherence lack-
ing in other systems. To better understand
the tendon among these miovements, it is
necessary to resituate the NRP and its influ-
ence ON argumentationsudiesin the United
States.

THeE NEw RHETORIC PROJECT IN
CoNTEXT

Before and during War 1, totalitarians
seized resson and designed ideologies to
cotan it in what Hameh Arendt in her
Origins of Totalitarignism termed the “cold
logic” of the syllogism (468 -472), Ideologi-

enceto apremise, which governs a chain of
logicthet doesnot acknowledge experience.
Such reasoningembracesapodictic |ogicand
isexpressed in ahyper-rationdity that vaues
nothing outsde itself. Scholars have identi-
fied theroled aruthless expression d ideo-
logicd rationality in nany o the twentieth-
century genoddes A disembodied rationality,
devoid d humanity, is no guarantee d hu-
mane behavior.

Arendt in her Eighmann in Jerusalem de-
scribed the advent d ideologicd thinking
and the peculiarly noder n form o evil she
saw on digdlay in the trial o Adolph Eich-
maan, the Nazi in charge d the find solu-
tion. Eichmann, according to ‘Arendt, was
trapped by the assumptions and language d
ideology, thereby blocking recognition d
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experience. Shesaw Eichmann asauniqudy
modern expresson o monstrosity because
hedid not ssem to commeand the capacity to
think outsde o real md ideology. Reread-
ing Eichmann as a scholar of argumentation,
| find it striking that no one confronted or
argued with Eichmann, making his flight to
ideology comfortable. The internal dialogue
thet makés up authentic thinking, So essen-
tial in Arendt's viSon of moral action, re-
quires argument. Arendt, Perelman, and a
number o other postwar philosephers un-
darsood the need to condder the reie
played by reason in totditarian mevements
that capt ured Eichmann and his colleagues
Some conflated reason with totalitarian
thought, and abandoned rationdity: others
ralied and sought an expanded sense o rea
on and a new raiondism.

After theliberation o Beigium in Septem-
ber 1944, Perelman joined those who sought
a recondtituted sense o reason. Until that
point, hewasalogicd pasitivist, holding that
reason waslimited to formal logic and tothe
vita contemplativa (See Frank and Bolduc,
Fom Vit Contemplativa 10 Vita Activa).
While leading the Jewish underground dur-
ing the V&, he finished a book tiled On
Justics. He concluded in On Justicet hat values
could not "'be subject to any rational ctite-
don" and that they are“utterly arbitrary and
logicaly indeterminate .. .* (The Idsa of Jus-
tice and the Problem of Avgument 56 -57). Perel-
man was *degply dissatisfied” with hi s con-
clusion thet therewasno reasonable basis for
value judgments (Ths New Rhetoric and the
Humanifies 8). Heresisted the limitationsd
logical positivism and saw that the other
dominant dternative, existentialism, did not
give the gr ounds for justice or judgment (see
Frank and Bolduc, “Chaim Perelman’s Fizst
Philosophies™).

As he worked through his dissatisfzction,
he decided to use the method adopted by
Gottlob Frege, thesubject of Perelman’s dis-
sertation, to study vaue ressoning. Frege
anelyzed particalar instances Of mathemati-
cd ressoning to build geméral principles of
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logic. Similarly, Perelinan set out tO examine
examples and illustrations df arguments to
determine how humans reasoned about va-
ues In 1947, Liicie Obrechis-Tyteca joined
him in hissearch and after atenyear explo-
ration, the ecollaborators published their
Traite de Uargumentation: la nouvelle rheiorigue.
The NRP wasamgor forcein the “rhetosi-
cd turn” of the 1950s. Gerald Hauser notes

By mid-century, philosophers such as Richard
McKeon and Chaim Perelman were turning to rhet-
oric as a mode of thought and analysis that could
address basic questions of knowledge and action in
an age lacking a dominant set of shared assumptions.
During the last third of the century these important
but relatively isolated initial statements exploded into
a flurry of intellectual work aimed at theorizing rhet-
oric in new terms, (1)

This “fiurry of intelleetual wor k" was, in part,
a resllt o philosopher Hrvy W. John-
dones encounter with Perelman when he
visited Belgium in the 1950s. There John-
stone becamefamiliar with Perelman's work,
understood Perdman's agenda, agresd that
argument justified philosophicalinquiry,and
brought the NRP to the attention df Ameri-
can philosophers, Although Johngtone dis-
agreed with Perelman on severd issues,
thereislittle question that Perelman’s work
helped to justify the philomphica sudy of
argurmentation in the United Sates
Perelman, brought the NRP to the United
Sates and Pennsylvania State University
when hewas invited by Johnstone and Rob-
ert T. Oliver to serveas a visting professor
in 1962. During this visit, he discovered the
fidd o speech cemmunication. As Oliver
observes in his history o Perelman’s visit,
Perelman did not know about the American
fiedd of rhetoric and gpeech, nor did Ameri-
can scholars of goeech know much about
Perelman. The mumal ignorance is ex-
plained by thefact that Perelman's view of
rhetoric semmed from his frustration Vith
logica positivism, his reading 0f Paulhan
and Latini, and hisrediscovery O the Greco-
Roman rhetorical tradition. Thegpesch fidd
in 1962 was aceording to Oliver, digned
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with secial psychology,and US rhetoricians
were concerned with histerical Sudies o
great Speskers{578-580). Oliver reports that
William Janmes and John Dewey werethe
philosophers most often ded by American
scholars of goeech, cultivatinga pragmeatiam
primarily concerned with effects o rhetori-
cd practices (578-580). Oliver and Ameri-
can gpeech scholars saw in Perdman's work
a philosophicd justification for the study d
peech, one endersed by aceleorated conti-
nental philosepher.

After his 1962 vist, Perelman recognized
he had strong allies in the fidd d gpeech
communication. Perelman wrote Emily
Schossberger, hiseditor at the University of
Notre Dame, that he wanted to title the En-
glish translation The New Rhetoric: A Treatise
on Argumentation rather than aliteral transl &
tion of the French title, A Treatise on Argu-
mentation: The New Rhetoricin order to attract
potentid readers in the American speech
communication discipline (Perdman to
Schossberger). visit ds0 inspired the
dudy d argument as asubject d philosoph-
ical inquiry. In the abstract of their 1965
book, Philosophy, Rhetoric and Argumeniation,
Johngtone and hiseolleague Maurice Natan-
son informed ther readers the book was
“intended &5 evidence that a new fidd o
philosophy has appeared—a fidd in which
the concepts 0f rhetoric and argumentation,
including the rhetoric and argumentation o
the philosopher himsdf, are subjected to
philosophical scrutiny” (v}. The founding o
the journal Philosophy and Rhetoric was an-
other result of Johndones encouater with
Perdman.

Reflecting the tie between Perelman and
thefidd d speech, Carroll Arnold wrote the
inttoduction t0 Pereltnan’s Realm of Rhetoric.
Recognizing the importanced the NRP in
argumentation stadies in the United States,
ths journd dedicated a specid issue, edited
by Ray Dearin, to thewor k of Perelman and
Olbrechts-Tyteca. A sarvey d scholardy ar-
tidespublished in Argumentation and Advocacy
in the last 13 yearsreveals that a number o
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argument scholars draw on the NEF for in-
sights on the pragtice df argumentation.
Somed our mast promising schelars, Such
an Theodore Prosise and Brian McGee, have
deployed the NRPin their artidesand un-
derstand Perdman's | arger ambition to Situ-
at e argument asan expressond philosoph-
i d resson. Unfortunately, they are the
exceptions. Scholars d argument; as David
Zarefsky noles havelost gk d what binds
the field together. Reflecting the fragmenta-
tien in the fidd, scholars often pluck a con-
cept or netion outd the NRP for the pur-
pose of illuriinating a particular case Sudy,
neglecting the larger purpose of Perelman
and Olbrechts-Tyteca’s efforts. The pragma-
didecticiansare not interested in the intent
of the NRP because 0f its purported “bias
against logic’ (van Bemeren and Grootén-
dorst, Argumentation, Communication, and Fal-
lasies 3~ 4). When placed in context, thetexts
o the NRP display a coherent vison o ar-
p e ntan an expressiond reason.

I hope, in wha fellows, to highlight for
argument scholars the key notions in the
NRP that have lost focus, been misread, or
ar e underappreciated. | n particular, | wishtc
revistthar rescued reasen and persuasion,
novel interpretation of the relationship be-
tween didectic and rhetoric, and ther ilu-
minating take on audience, epideictic, lod,
and t he techniques o argument.

ARGUMENT IN NEw RHETORIC
ProOJECT

Perelman recognized the defining charec-
terigic d totalitarian thought: the absolute
commitment t0 the “cold logic' of deductive
resson ng Havi ng ressted the “myth o the
twentieth century,” the Nazi beief in racial
uperiority, Perelman identified pluralism as
the necessary bulwark agaitist another out-
break of totalitarianism. To erect this bal-
wark, he contested Descartes’ notion thet if
two people disagree, one must be wrong.
Disagreement, in Perelman’s view, was a
sign of societal health an long as argument
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and a *contact Of minds" rather than vie-
lence and irrationality were responses (Perel-
Nan, New Rhetoric and the Humanities 112~
118).

The only absolute metaphysic Petelmarn
defended was thet dl metaphysical princi-
ples were subject to reviston and thet hu-
mans deserved liberty and fresdom of
choice (See Perelman, Pardijpation aux
Deuxiemes Entretiens de Zurich), Parties in a
disagreament might al hold partial truths
and uniform agreement was not t he primary
goal d therhetorical encounter. Indeed, the
NRP endorsed dissent and fostered plurd-
ism, doingso by nestingdifferentand iocom-
patible vaues within alarger realm of rhet-
oric.

In this realm, deduction dees not rule and
many different logics flourish. Accordingly,
in the NRP truth isin process, dissant reved-
irg the irreducible plurality of values and
argument serving as a foerm d resson de-
sSgned to dlow for judgment. Two key val-
ues recur in the WRP and undergird the
mora beds of argument: rapprochement and
einfuehlung. The first word, from the French,
calls for aredignment d forcesout d eon-
fliet ints harmony; thesecond, f romthe Ger-
man, means empathy. Flacing the work of
Perelman and Olbrechts-Tyteca in context,
these two vaues capture the intent d the
NRPto humanize reason by bringing it into
alignment with the lived reality d human
bei ngs. Perelman sought a rapprochement
between resson and rhetoric, and broadened
the domain of reason to include sentiment
and vaues He also integrated Classical
Greek thought with Jewish patterns of rea-
son, an important gest ur e df reconciliation in
the post war setti ng [Frank, “Dialectical Rap-
prochement in the Newv Rhetoric™). Argu-
mentative exchange, in this vision, was not
intended to produce aniform agr eenent but
an appreciation o the irreducible plurdity d
human velues Thosewho make reasonable
arguments put theraselves “in the place d
others’ and understand that humans are
moved by senti nent and will (The Nz \/\/
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oric and i1k Humanities 118). The redlm o
rhetoriccalsfor abroad akd robust sense of
reason, onethal includes empathy and sen
timent. TO put these vauesinto play, Perel-
man and Olbrechis Tyteca saw that they
needed to devel opa new definition of reason
constituting a "breek with the Enlighten
ment definition o reason, which featured
formal rationalism and apodictic logic (The
New Rhetoric 1).

| n response t o thecompulson o apodictic
logic, embodied and nisused as it vas in
totalitarian thought, Perelman and Ofbre-
chits-Tyteca gave a philosophical grounding
to persnision. Perelman and Olbrechts-
Tytecahightlighted theimportanced choice
and liberty in human affairs. Demonstrative
reason, they noted, does not provide choice.
Apaodictic logic forms achain o premises
and conclusonsthet ‘cannot be challenged
(Perelman and Olbrechts-Tyteca, Th» New
Rhetoric 2-4). IN comparison, argumentation
gives audiences the choice d adherence
The notion d adherenceis at the philosoph-
ical and spiritual heart & NRP, The audi-
ence has the liberty to accept er zeject the
reasoningoffered by en advocatetle  used
argumentation implies that one hes re
nounced Usi ng forcealone, that vaueis a-
tached to gaining the adherence d ones
interlocutor by means d masoned persua-
sion, andthat oneis not regarding himasan
objet, but appealing to his free judgment”
{Perelman and Olbrechts-Tyteca The New
Rheloric 55). Persuasian becomes an imper-
tant philosophical value, not merely a tech-
ni que.

Perelman and Olbrechts-Tyteca attended
the notions d persuasion and adherence
with arhetorically inflected sense of reason.
They developed one of the first systems of
non-formal logic in the post-var period.
Their system d argumentativelogic moved
beyond deduction; and did not yield to sys-
tems demandingallegiance toafirst premise,
other then thoseacknowledging the need for
continud revison. The logic in the NRP
functionedparatactically (thelinking of idess
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in anon-hierarchical constellation), avoiding
the hypotatic i npul se (one which demands
subordination) embedded in totalitarian
logic (Perelman and Olbrechts-Tyteca, ilK
N2V Rhetoric 158). Paratactical argument
does dlow fer judgment, though such judg-
mentsare open to revisior and challenge.

The NRP took a different tack on the
relaionship between rhetaric and didectic.
Olbrechts-Tyteca noted in her 1963 retro-
spective that those interested in ar gunent
did not comnect it to rhetoric (Rencontre
avec La Rhétorique). Obrechts- Tyteca cites
Teoulmin’s 1950 Tk Place of Ethies In Reason
& a primary illustration of awork on argu-
ment that both denigrates rhetoric and ig-
nores the role played by aundience in argu
mentation. IN centrast to Toulmin, Perelman
and Olbrechts-Tyteca sought a rapproche-
ment between did ectic (mason) and rhetoric
(the at of adaptingarguments to audiences).
Perelman and Olbrechts-Tyteca aspired to
bring theminto dignment, and refused to
completely conflate the two, seeing both a
“tie” and a "'disance® between them. TS
"tie and distance” Perelman and Olbrechts-
Tyteca establish between dialectic and rhet-
oric prodaces an inherent equivocation frus-
trating to those who seek essantial and dear
definitions.

Formal |ogic provides definitional d &ity,
Perelman argued, becauseit ts isolated from
theworld of experience, andislimited t o the
reelm of abstraction and the wita contempla-
#ya. The intent of the NRP wes to inflect
logic with rhetoric, thereby displaying the
expressionsdf reason used by humans inthe
vita activa (Frank and Boldue, "From Vita
Contemplativa to \lta detiva”), The qual ity of
logic is ultimatdy dependent on the judg-
ment of the audience. There are, o course,
stronger and weeker expressions of logic, but
humans Stuated in context, rather than an
external and immutable set d standards,
wouldj udge.

Perelman hdd Rt Ramus responsble
for creating a divide bet ween rhetoric and
logic. Ramus, in vesting philosophy with di-
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alectic (reason and oy ¢) and rhetoric with
style and ddivery, dealt a critical blow to
rhetoric's integrity {New RAztoric and the HU-
manities 8). Perelman and Olbrechts-Tyteca
sought to overcomet he Ramistic divide by
expanding the range of reasen to featurethe
role of the audienceand to include forms of
logic beyond deduction and modes gomans.
Argumentation functions as a response to a
rhetorical situationin flux, one that defies a
preordained or an apodictic logic. Ref| ecting
this orientation, 7¢ New Rhetoric is divided
info three parts the framework, starting
point, and techniques of argumentation. The
g  part displays a philosophy of argument,
the second describes the psychqimmy of au-
diences, and the third iden{:iﬁes argumenta-
tive schemes. Although T parts
should be read as a Mended whole, the zu-
thors did recognize that the components of a
@en argument could e lifted ot of its
scheme for analysis. In the third part, Perel-
man and Olbrechts-Tyteca extract argu-
ments from their rhetoricd situations to dis-
play patterns of reasoning found outside of
formal logic.

In part one of the Nétw Rhetoric, Pérelrian
and Olbrechts-Tyteca establish a normative
framework for the enactment and evaluation
d argument As ar esponse to totalitarianism
and the failure of logical positivism and rad-
ical skepticism to provide (he orounds of
reason, Perelman and Olbrechts-Tyteca Of-
fered argumentation. Argumentation, they
write, offers the human community the
means of reasoning about €nd values, avoid-
irig the conclusion that justice had no basis in
reeson. They also notethat there weretimes
when argumentation was not a sufficient re-
sponse, and illustrated thi S claim with aref-
erence to Churchill’s decision not to engage
IN negotiations with Hitler (17). A god d
argumentation 1St Sour action, but morality
should trump the goal of persuasive ef-
fect, and argument does not belong every-
where (16).

Two touchstonesin the NRP are the au-
dience and the epideictic. Perelman and
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Olbrechts-Tyteca develop a compelling the:
0ry of the rhetoricd andience, which Gross
and Dearin ducidate in Chapter 3 d their
excdlent book Chdim Perelman (For an ex-
tended review of thi s book, see Frank, " After
the New Rhetdric”). Their vison d rational-
ity shifted the focus from the logical form d
odictic reasoning 10 tN€ value hierarchies
of audiences. Although Perelman and Olbre-
chts-Tyteca understood the need for coher-
ence and logical relationships among the
components of argument, they resisted the
. models " -
FSuBEiTBic. They oigietalis, afssed
intion of reason, Gross and Dearin write,
that resisted (he false division of will from
understanding, one that embraced the Sen-
tient and intellectual capacities of the human
being (28).

Johnstone did not find a theory of <<~
en=*the NRP, Noldingthat Perelman and
Olbrechts-Tyteca were only concerned with
categorizingaudience techniques {(*Rev. Ths

pragmi S B AT
NRPs take on andience for reducing jisdg-
ments d fruth to human opinion. In con-
trast, Gross and Dearin's reading is mmch
more careful and nuanced, giving argument
theorists a far better understanding o the
NRP’s vison d audiencethan that provided
by Johnstone Or the pragma-dialecticians.
Aceording to the NRF, all argumentation,
induding the inner ddiberationsd t he con-
stience, isdesigned foran audience. Persua-
Sve effect is not the only obijective of the
rhetorical éncounter as the speaker has an
obligation to know when it is wrang or in-
appropriate to argue, and there are stronger
and weaker andienees. Peielman and Olbre-
chts-Tyteca adopt Henry Stack Sullivan’s
view that the speske’s visond an audience
isacondruction (19).Those who arguehave
created images d their audiences. Argu-
ments can be effective if the advocate has
adequately calibrated the eonstruction o the
audience to its reality. There are particilar,
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composite, aNd uatversal audiences vying
for the attention of the advoceate.

The particular audienceisone o several
interconnected andiences. Although an ap-
peal may be addressed to a partiewlar audi-
ence, many who argue often face composite
audiences, those made up of individuas
holding different and conflicting valuss. The
universal audience, which Perelman re-
ported was a profoundly misunderstood no-
tionin the NRP, effers a normativecheck on
those who present arguments (“The New
Rhetoric and the Rhetoricians™), Perelman
saw theuniversal audienceas rhetoric’s an-
swer t0 Kant's categorical imperative. The
universal audience invites those Who argue
to use a form of reason that aspires to uni-
versality. Gross and Dearin in chapter three
of Chaim Perelman provide acogent sxplana-
tion of the universal audience and its value
mar gunent theory. They are notaone. The
universal audience, which my colleague
James Crosswhite in his Rhetoric of Reason has
devel oped with care, isasymbolic construc-
tion as real as the others fashioned by a
speaker. Chapter two Of Crosswhite’s ook
provides a sequential guideline for the con-
struction of auniversal audience. Chris Tiz-
dalein his dcts of Arguing d so explains how
the universal audience can be used in ar gu-
ment with ¢larity and precision (95-97).

This shift, from the mathermatical strue-
tures Of apodictic [ogic, to the lived experi-
enced human beings, strikes some as reduc-
ing the validity of knowledge clains to
audiencer esponse. Don Levi rai ses this con-
cern when he worries thet  sc¢hatars Usi ng
Peralmian may be more concerned with per-
suasive impact rather than the truth content
o an argument Parelman, having studied
formal logic, undesstood thetraditional prin-
ciples usad O assess the correctness of argu-
ment. However, he saw that these principles
could not lead to sound judgments about
valuesor justice and often did not assst with
humsans struggling within tragic contexts.
Perelman recognized that therear e stronger
and weeker arguments, with the audience
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sarvingas thejudge. The NRPdees establish
nonnative assumptions, which Crosswhite,
Tindale, and others discussa somelength.

First, thereisa normative assumption that
andiences should &ave thefreedom to judge
arguments, opening Up thepossibility o mis-
take and misjudgment. ¥, this fresdom is
ultimately more important than a “truthful”
claim that is enforced with violence or the
coercionembedded in formal logic. Second,
thereisan activeconcern mthe NRP fort he
qudity o the audience; some audiences are
better able to nake judgments. The audi-
ence of scientific arguments illustrates this
larger point. Alan Gross, in two important
books, has eutlined the rhetorica compo-
nentsd scientific argnments. | n these books,
Gros¢ studies science as a form of rhetoric
designed te persuade audiences. The scien-
tific community, Gross and his colleagues
observe, U the scientific article as a means
to communicate knowledgeclaims to an au-
dience. These claims ars fudged by an expert
audience. As Gross and his colleagues ob-
serve, IN answering certain questions, the
scientific method iS superior tO others. As
(Bcss and Dearin note, Perelman was not a
relativist, and accepted scientific arguments
asstrong or wesk based ont he judgments of
audiencescommanding thenecessary exper-
tise.

Perelman’s refurbishingand repair of the
epideictic, a critically important moveinthe
INRP, highlights a third normative position
in the NRF out o Wi ch Bonsametaphysic,
episemology, and axiology Of argument.
Epideittic discourse does not merely rein-
force vaues, as Loekwood, macler ms
reading of Perelman and Olbrechts-Tyteca,
suggests (75-76). Rather, it assumes some
vauesand facts have gained acceptanceand
validity through persuasion over tine. \d-
ues and facts are only as strongas thear gu-
mentative proof offered in support. An au-
thentic contact d minds resquires some
preconditions, including arguers a0 andi-
ences sharing a symbol syster, a desire to
engage in communicative exchange, and an
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attempt by those who azgue to address the
values of the audience. Witk the epideictic,
thoss Who make arguments to alidiencesbe-
gn with normative asumptions, the scien-
tist, politician, spouse, and artist d | start with
or develop a common tanguage, value hier-
archies and exemplars during argumenta
tion. Arguers may use values and knowledge
¢laims presumed by the andience as touch-
stories for argumentsdesigned for theimme-
diate exigence and rhetorical Stuation.

These acoepted values and knowledge
claim function, in the INR® as a"'regressive
philosophy,” giving the process and prod-
ucts of argumentation a mietaphysical status.
Perelman, in alandmark article publishedin
1949, observed:

Regressive philosophy affirms that, at the moment
the philosopher begins his deliberation, he does not
start from nothing, but from a set of facts, which he
does not consider as necessary nor absolute nor de-
finitive but as sufficiently sure to allow him to estab-
lish his deliberation. He considers these facts as frag-
mentary, and he does not believe that the notions
that help him to express them are perfectly clear or
fully developed. In a way these facts are already
associated in his thought; progress in their systemati-
zation will allow him to develop the principles of his
knowledge and to better understand, describe, and
classify the elements of his experience. This experi-
ence is never complete; new facts can always pro-
voke a questioning of the notions and principles of
the primitive theory, whose revision could lead to a
better understanding of the old facts. This revision,
this adaptation, will-not be done automaticaily, but
will bethe work of the thinksr who ia responsible for
his actions and who commits himself by his deci-
sions. (Frank and Bolduc, “Perelman’s “First Philos-
ophies™ 109),

Perslman grounded kis faith in a reason
linked to experience. Argument helped {o
determine what could beleamed framexpe-
rience over aod through time The revison
and adaptation d knowledge clabms func-
tioned &s responses to changed &cum-
stances and the influence of time. Indeed, in
their 1958 reflection on argumentation, writ-
ten after the comnpletion of the Traife, Persl-
man and Olbrechts-Tyteda Suggest that ime
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isthe primary factor distinguishing apodictic
logic from argumentative reason:

The conaee thet One can notice between classical
demonstration and forma logic on cne hagd, {and)
argumentation on the other, can, it seems, come back
toan essential difference: time does not play any role
in demonstration; it is, however, essential in argu-
méntation. So NuICh o that one can wonder if it ia
noi the intervention of time that allows [one] to best
distinguish argumentation from demonstration. (“De
La Temporalite Comme Caractére De L'argumenta-
tion” 115)

Argument takesplacein time, and seryves t0
test, if necessary, the preconceptions Of the
audience, or to assumet hese preconceptions
for the purposeSdt crafting an argumentative
response to the exigence.

In turn, this metaphysics was tied to an
epistemology d “confused notions." such
netions and cencepts defy attempts at ulti-
mzis definition, remaining plastic and inde-
terminate over the long terr, but can yidd
rules of actionin the shiort berm. Judice, in
Perelman’s work, isthe eritical confused no-
tion, one that Peraiman argued could host
conflicting and incompatible perspectives
Within the epistemological perspective o
the NRP, knowledge daimsare asstrong as
the argurnents supporting them. Int am thi s
vision Wes grounded in & value pluralism
beund tagether with reason.

Perelman sd forth an axiological sydem
in which audi ences ceuald hold different val -
ues that may coaflict. |N the realm of theto-
rie, vaue conflicts can be negotiated and
mediated through argumentative reason
rather than violence er raw power. Theca
peci ty for reason, Perslman hdd, transcends
vauedifferenices, [N prepasing for argument,
the advocate can assume thet andiences ad-
here to loel. Here, as Warnick (2080) has
demonstrated, Perelman and Olbrechts-
Tyteca identify five loci, designed toi || Uit
nate the touchstonesfor a contact of minds
quastity, Qual ity, romantic, classical, and the
individual. The advocate can mow between:
and among lod in s¢arch of adherence. One
critical part, often missed in the analysis of
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the NRP, isthat speskersand audiencesare
not forced to choose between the classica
{stable or more permanent vaues) and ro-
mantic (lesSstable Or impermanent values)
loci, Although Perelnian was highly critica
d the dassicd tradition, holdingthat it held
o a restrictive view o truth of timeless and
immutable values, he dd not conclude that
the romantic alternative, with its affirmation
of novelty, ingtability, and aporia, was the
only remaining option. The advocate could
use bot h the elassical and romantic, navigat-
ing between thetwoin ssarch of adherence

With theloci of argumentin place, Perel-
men and Olbrechts-Tyteca outline the tech-
niques d arguments, viewing them as o b
jeets of thought structured by schemes
Argument schernes, which provide a much
richer attempt to simulate the argument pro-
cess than the Touliin nacH , invite the
critic {0 View argument as embedded reason
supported by a host of hidden tributary
springs (187-192). The critic's task is tO te-
ved these springs, and identify how the var-
igus components Of argumentative reason
interect, Perelman and Olbrechts-Tyteca
identify a number of argumentspecimensin
the NRP, making it the most important eon-
temporary source 0f argument description if
we use the entries in the Ogford Encyclopedia
of Rhetoric (2001) as a neasure. The conirib-
utors turn tO Perelman and Olbrechts-Tyteca
for many entries, including those on ar gu-
mentation, arrangement, exemplum, thefo-
rensic genre, the conviction-persuasion and
demonstration-argumentation  distinctions,
inference, law and rhetoric, lsgos; pathos,
prectical reascn, irreparable, and rhetoric
and religion.

Perelman and Olbrechts-Tyteca’s taxon-
omy o argument is a syst em perhaps the
first twentieth century codification—of nen-
formal logic. The anthers hoped their system
would complement gpodictic logic, thereby
broadeningthe domain o reason. However,
given the disparaging comments Perelman
makes about apodictic reasoning, | can UN-
derstansd Why some bdlieve he did not see
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vaueinforma logic. HE intent was to dem-
onstrate the limitations of formal logic and to
broaden therealm of reasen to include the
judgment of huenan vaues To demonstrate
the affinity between formal and non-formd
reasoning, Perelman ussd the traditional vo-
cabulary Of logic: identity, transitivity, non-
cantradiction, etd,

In s0 doing, Perelman and Olbrechts-
Tyteca enacted their theay o argumenta
tion as they usad the voeabulary d logic
used by their audience. This choice, | be-
lieve, is meant to convey to the rsadsr that
gpodictic and nen-fermal reasoning, in shar-
ing the same vocabulary, bdong in the
house o reeson. The primary difference he-
tween the apodictic and non-formal resson-
ing expressed through argument is the role
played by time and context. Perelman and
Olbrechts-Tyteca, in their preview to the
third section of the treatise, discuss the nea
ture o the arguments they consider, observ-
ing "the meaning and the scope d aniso
lated argument can rarely be understood
withoutambiguity: theanelyssdf onelink of
an argument out o its context and indepen-
dently d the Stuation to which it bel ongs
involves undeniable dangers. Theseare due
not only to the equivocal character of lan-
guage but also to the fact that the springs
supporting the argumentation are almost
never explicitly described” {187). This is a
fundamental assumption in thelr taxenosy
d argument as they did not assume one
could capture thé meaningof lived argument
in a univoca language or that argument
specimens Were purebred. Classical and Ar-
igotdian logic, Perelman and Olbrechts-
Tytecaargued, did not account for the role
d time, leadingthem to remode Aristotle’s
threelanvs d thoughts.

Perelman and Olbrechts-Tyteca beieve
Aristotle based his didectic in predicative
logic, which gave the procedure d his dia-
lectic its form (The New Risisric 84). This
logic, according to Perelman, is based on
three lanvs o thought identity (A isA), non-
contradiction (A eannot be both B and dot-
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B), andt he exduded middle (EitherA isB or
A isnot-B). Propositional logicisdesigned to
elicit general and universal truths gyided by
induction, deduction, and the syllogism (47
Historical Introduation 58). N the NRF, Perel-
man and Olbrechts- Tytecat ake these lanvsof
identty, nom-contradiction, and the ex-
duded middle and reformulatethem for the
lifeand functians served by argumentaton.

Centrd to thelaw of identity istheissued
definition. Peretman and Olbrechts-Tyteca
rged the classical divide between “real® and
"nod" ddfinitions locaing instead a
third option: definitions supported by rea-
soned argument. Drawing from the worksof
Stevensom and Gonseth; Perelman and
Olbrechts-Tyteca contend that definitions
must be persuasive and opentorevision ( Ths
New Rheloric 446 -447). People can stipulate
to catan definitions, Perelman and Olbre-
chts-Tyteca note, but thisagreement is sub-
jeet to modification. Clear definidons are not
avaueindependent of socisl contextand do
not automatically trump attemptsto capture
denotations that ded with confusad notions
or essentially contested concepts.

Edward Schiappia, in arecently published
book on argument and definitions, makes
used the NRP to display the characteristics
of what he calls “definitive discourse” (Xi).
Schiappa takes a rhetorica perspective on
definitions, seeking to explan how those
who argue mekeuse d definitionsin contro-
versesabout abortion, ebseenity, and a host
of other public policy issues Atseverd junc-
tures in the book, Schiappa turns to the NRP
to underscere t he rhetorical natiure of defini-
tions (e.g., dominant definiions renain in
place until chalenged (31); dissociation is
used t0 changed definitions (36; 38); theim-
portance of audience in definitions (45}, the
importance of persuasion in definitiond ar-
gument (47); choice in definition (49); the
role d nouns in definition (115);and meta
phors and definition (132)).Schiappa’s Perel-
mantan influenced insights on definitions
constitute A critical codificatien f definition
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theory and will become an expected citation
in argument Sudies

The lav o non-contradiction, in Perel-
men and Olbrechts-Tyteca’s system of argu-
ment, yields tothelived reditiesd antimony
and paradex. In formal logic, contradictions
produce incoherence. The problems hu-
mans face often feature conflicts bet ween
two mutualy exdusive vatues that may both
be reasonablein given contexts: Parelmar,
as Dearin and (BGsS note, did study the
logical antimony before he made his rhetor-
i turm, and hesaw theneed for systems of
reason that could host conflicting values (3~
5. Perelman and Olbrechts-Tyteca in the
INRP ot forth the notion of incompatibility
&5 nondormal l0gCS answer to the lawv
of non-contradiction (Th¢ New Rhetoric 195-
210). In the reatm of human argument, it is
possble, Perzlman and Olbrechts-Tyteca
ugges, for mutudly exdusive vaues to be
placed in a hierarchy, and that a particular
value may eam priority because of context
and time Vauesfailing to secure top billing
would not be liquidated or denigrated, but
would remain viable with theunder st andi ng
that they might moveto thetop o an agenda
with a changein context and time.

The law of theexcluded middle holds that
identity cannot be mixed. Perelman and
Olbrechis-Tyteca arguet hat itispossible for
separate entities to share something = com-
mon, or to coexist within a farger unity. In
formal logic, this would beincoherent With
theserevisonsand ampflications Of the rules
d logic, Perelman and Olbrechits-Tyteca de-
velop amode d reasoning that iS analogic
and paratactic.

IN contrast to deductive and hypotactic
reasoning, in which a major premise rules
theminor premises and condusion, analogic
and parataetic reasoning establishes stan-
dar ds for comparativejudgments. Perelman
observed:

[Slince the time of Aristotle, logic has confined its
study to deduction and inductive reasoning, as
though any argument differing from these was due to
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the variety of its content and not to its form. As a
result, an argument that cannot be reduced to canon-
ical form is regarded as logically valueless. What then
about reasoning from analogy? What about the «
fortorio argument? Must we, in using such arguments,
always be able to introduce a fictive unexpressed
major premise, so as to make them conform to the

syllogism? (The New Rhetoric and the Humanities 26)

As the Kneals notein their histary of logic,
Aristotle’s system O logic was dominant
through t he centuries and blocked t he devel -
opment d analegie thinking. Perelman and
Olbrechts-Tyteca explicitly develop ana-
logic thinking: "andlogies are important in
inventionand argumentation fundamentally
because they facilitate the development and
extension of thought" (7he New Rhetoric 385).
This movement from apodictic-hypotactic
reasoning to analegic thinking marked apro-
found shift in thinkingabout logic.

Of the many nove contributionsmede by
the NRP to non-formal logie, the notion d
'dissodation” is o particular importance.
This notion, di scussed by Schiappa ina 1985
article inth's journal, dlowsarguers to avoid
the binary thinking so prevalentin 20™ cen-
tury argumentation (“Dissociation in the Ar-
gumentsd Rhetorical Theory"). Dissodia
tive reasoning retaing opposng vaues
refusing to dlow the problem of difference
to produce solutionsthat obliterate compet-
ing vaues to achieve conflict resolution.
Such reasoning takeB into account time and
context Take for examplethe Israeli-Pales-
tinian conflict. Onemight agsume that oped
the two national movementsisauthentic and
kas anirrefutable claim to theland. Another
assumption might be that both have legiti-
mete, dthough incompatible claims, caling
for dissociation. One product d dissociative
thinking in the Israeki-Palestinian conflict
would be a vison that the land should be
shared, and that sacred spaces, such as
Jerusalem, might berati oned through an d-
location of tmeslots, similar to the ap-
proaches usad to resolve riparian disputes
(For an application of Perelman and
Olbrechts-Tyteca’s pergoective on analogic
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thinking to the problem d Jerusdem, see
Cohen and Frank), Dissociation, according
to Perelman and Olbrechts-Tyteca, provides
amode d reasoning thet seeks out policies
allowing for the co-existence, if not rap-
prochement, between conflicting val ues.
This expansion of reason toincludet he pos-
shility of oppostes coexisting is a striking
advance.

The NRP has been a key source for theo-
retical insights into argument as a process
and a product. However, the work of Perd-
mean and Olbrechts-Tyteca has receved crit-
idsm from severd sources. The most ener-
getic eriticism has come from the seheol of
pragma-dialectics in the Netherlands

ARGUMENTS AGAINST THE NEW
RHETORIC PROJECT

The NRP and Perelmanian philesephy
have critics. Steven Toulmin bdieves Perd-
man did not open'the broader pergpectives
within which the new rhetoricfunctions. . .”
{Olson, “Literary Theory, Philosophy of Sci-
ence, and Persuasive Discourse”). Michad F.
Bernard-Donals and Richad R. Glejzer
write that Perelman and Olbrechts-Tyteca
“understand d| sitnations as (i SCursi ve and
therefore rhetorical, thereby failing to note
rhetorics connection with other forms o
knowledge, none d which is =objectivelin
the sense that it is unmediated, but which
nevertheess occupy some middle ground
between absolute certainty afforded by a
metaphysics andt he absolute skepticism that
ome e as the upshot o antifoundational-
i gmand itsrhetorica world” (15).Peter Good-
rich argues the NRP is “pesitively conven-
tiond and politicaly conservative in theex-
tremein itsinvoeation d the treditiond cat-
egories Of legd reason and o legd
interpretation” (111).John Ray suggests the
NRP saeks to estahlish with the universa
audience, standards of judgment that are
transcendental, unaffected by experience or
aflud redity.
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The modt sustained criicism of the NRP’s
system  argument has come from Frans
van Eemeren and his school Of pragma-dia-
lectics. This is not the frst time | have con-
sidered pragma-dialectics and the move
ment's treatment of Perelman’s philosophy . |
reviewed van BEemeren and Grootendorst’s
Argumentation, Communication, and Fallacies:
A Pragma-Dialsctical Perspective for the Quar-
terly Journal of Speech. In this review, |
claimed that the authors had been manifestly
unfair in their trestment of Perelman and
Olbrechts-Tyteca’s NRP. | reeall recoiling
from the book when | read in the introduc-
tion that a pragma-dialectical perspective
was needed oOn argmmentation because
Perelman had a" prgudiceagainst logic* (3—
4). | found clear evidencethal pragma-dia-
lectics was neo-Ramistic and neo-Platenic,
hodtile to the rhetorical tradition. In a re-
sponse to My review, Klinger defended
pragma-dialectics:

Itismost certainly riot *“Neo-Ramistic in attitude and
Neo-Platonic in fendtion,” NOr does it “revive the
agenda ol Pascal and Descartes,” nor is it “globally
unfriendly” to the study of rhetoric, as one reviewer
‘as suggested (Frank 252). There are serious charges,
and charges that seem gesierally inconsistent with the
spirit of van Eemeren and Groutendorst’s program.
Whilethey adrait that they first approached the study
of argurnentation frem formal legic:and Choresklan
linguistics, they have expressed a sincere interest in
working throngh the rich rhetorical tradition that has
survived in the United States and elsewhere. ...
[T]hese :zhelars have the desire and irtent ta build
bridges, not to isolate and denigrate. Indeed, ther
move from formal logic snd linguistics 0 argumen-
tation is an atternpt to construct & mediate position
between rlietoric and philosophy. (111)

| have sought, in the subsequent witings
of the pragma-dialecticians, for this spirit of
genuing intersst in the rhetorica tradition,
looked & the attempts & mediation, and
examiried the bridges they clatm to have
built. | still believe van Eemeren et al. have
serioudy misread Perslman and Olbrechts-
Tyteca. Although | will not center on the
may flaws m the assumptions of the
pragma-dialectical gpproach, | will respond
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to their description and critique O Perelinan
and Olbrechts-Tyteca’s system 0f argument
that appears m Fundamentals of Argumentation
Theory. -

Henry Johnstone invited my colleague
James Crosswhite to critique the pragma-
diaectic take on Pereélman for Philosophy and
Rhetoric. Crosswhite claimed tha van Eeme-
ren and Grootendorst misinterpret, misead,
and raisunderstand Perelman and Qlbrechis-
Tyteca’s NRP. Unfortunately and curiousty,
thepragma-dialecticians havenot responded
to Crosswhite’s 1995 critique in their many
subsequent writings, violating the require-
ment established m pragma-dialectics t hat
those who argue have an “obligation tO de-
fend agtandpointa issuz, while the antago-
nigt assumes the obligation to respond criti-
caly to thestandpa it and the protagonist’s
defensd! (Fundamentals of Argumentation The-
ory 281). Their nisreading of Perelman in
Fundamenials of Argumentation Theory re-
hearses and repeats the misrepresentations
d the NRP in their 1987 Handbook of Argu-
mentation Theory, My intent here is to re-
spond to fivecriticiamsd the NRP*s system
of argunent offered by the pragma-dialecti-
cians. ThiS response builds from Cross
whites earlier sffort.

First, the pragma-dialecticians score te
NRPforitsfailure touse aunivocal language
for argument. "' Clear definitions arenowhere
to befound" inthe NRP (van Ezmeren et al,,
Fundamentals of Argumentation Theory 122). As
Crosswhite notes, the pragma-dialecticiany
do not acknowledge nor do they appear to

contextializé themaotivesor theintentions of
the Perelman and Olbrechts-Tyteca Sysdem
d argument {(*Is Therean Audiencefar This
Argument?” 135, Perelman and Olbrechts-
Tyteca's systern cultivates an equivoca lan-
guage for reason and logic, doing SO to es-
cgpe the toxic grip of totalitarian thinking
and themisuse of apedictic logic. The NRP
is condemned hy the pragmia-dialecticians
for logng its system m elaboration, failing to
give" dear insight mto the relationsbet ween
sections” in 772 New Rhetoric, and for failing
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to provide clear definitions: The payoff o
this critique, the pragma-dialecticians de-
clare, isthat “any account of the new theto-
ric isbased oninterpretation” (vanEemeren
ét al., Fundamentals Of Argumentation Thaory.
121-122). T am hard pressed to understand
how this is a criticism given most argument
scholars would agree thet any account of
anything is an interpretation, athough 1
gather pragma-dialecticians cluster good ar-
gumentationtheory under thelabel o clarity
and had argumentationtheory under thecat-
egory o interpretation

In comparison to the NRP, pragma-dia-
leetics, whichistruly aerude form o aaflia
resolution, szeks toend differenceof opinion
through argument. Ragmardidectica argu-
mentation may besuitablewhen oneisplan
ning to construct a building or when one
necds, in Michel Foucault's words, a "bu
reaucratic morality” to "kegp our papers in
order” (The Archaeology of Knowledge 7).
Pragme-dialectics is imtolerant tO interpreta-
tiont, and mod certainly tO varied interpreta-
tions, and saeksclarity in thefaced aredity
and experiencethat isoftenirreducibly am
biguous tragie, or in which thereare multi-
ple but incompetibletriths.

Second, the pragma-dialecticians hold t he
NRP “offers an extremely rddivisic stan-
dard d rationality” (Fundamentals of Argumen-
tation Theory 120). The pragma-dialecticians
believethat if all observersdo not agree on
the meaning d a particua symbol, then
meaning must be rdative There is agree
mentintheNRPthe thenorms Of reasoning
hdd by arguers and audiences before argu-
ment beging are afunctiond epideictic dis-
course, a crucial concept van Emeren et al,
fal to includein their account d Perelman
and Olbrechts-Tyteca’s NRP. These norms
are aresult  previous argumentation and
have withstood the tet of critica serutiny.
Unless questioned, they remain in place,
serving as the starting pointsd argument

Rules Of reasoning donedo not guarantes
sound and logica decisions. The qudity o
the argumentation is a function o choices
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mede by the audience and the argunent s
presented by those who present arguments,
Thew ae in Perelman and Olbrechis-
Tytecds system, audiences of differentqual -
ities and standards. An audience might
choess to abide by the rules established by
the pragma-dialecticians, and move nicey
thraugh the various stages o a critical dis-
cussion. However, an audience might rgect
these rules, seeking tnstead to engage in ar-
gumentation for other legitimate purposes.
The NRP deliberately |eaves open the pos-
sibility that those in disagreement might all
have truths, some o which mus co-exist.
Agreement to therulesd critica discussion
and tive end of anargumentin agreementare
not sufficient indications of quality. If audi-
encesare the judges d rationdity, then the
strengthd areason isrelative to thequal ity
d theaudience. Thebeauty of Perelman and
Otbrechts-Tyteca’s pluralistic view of audi-
enceisthat it starts and endswith adiversity
of audiences bound together with a broad
sn=d resson. No one audience can clam
ultimate superiority, nor are the rutes d di-
aoguesacred. The god, and thisis one point
d agreement for Perelman and Olbrechts-
Tyteca and the pragma-dialecticians, is to
improve the habitsof reasoningused by ar-
guers and audiences.

Third, the pragma-dialecticians complain
that the argumient schemes outlined in the
NRP are vague. They quibble about Waxr-
nick and Kline's 1992 article in this jourral
indicating the empiricd utility d Perelman
and Olbrechts-Tyteca’s of the argument
schemes outlined in The New Rhetorie, doing
<0 with the acoepted modesd s d seienice.
For my purposg, it is importantto note thet
Warnick and Kline found thet observers not
educated in the nuancesd argument could
identify the argament schemes in the NRP,

that Perelman and Olbrechts-Tyteca
provide " an updated and relined topical sys-
tem enabling the study of argument pet-
ters' (13). The quibbles d the pragma-
dialecticians aside, Wamick and Kline’s
cenclusions remain Sound, and the most suc-
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¢esgful argument textbook in the United
States, Edward Inch and Barbara Warnick's
Critical Thinking and Communication: The Use
of Reason in Argurieni, drawsfrom the NRP in
its approach.

A fourth criticism made by the pragma-
dialecticians ist hat Perelman does not'dab-
oratesystematically on how the new thetoric
can be applied to law" (Fundamentals of Ar-
gumentation Theory 127). THiS is a failure be
cause Perelman gives “no des«:riintion of the

way in which, and the mrcumstances in
which, the specn‘lc Kinds o loci constituted

by the general legal principlescan be effec-
tivein convincing an audience” {127). s
criticism seemsto suggest tial Perelman and
Olbrechts-Tyteca should have established
concreterules for persuading legal audiences
rather than learning from the characteristies
d legd reasoning.-Their concern was the
|latter and with t he larger philosophical issues
concerning | USti ce and jurisprudence; their
work might be faulted for not proscribing
particular strat egi es for legal advocates, but
that was not their intent.

Y et legd scholars have drawn from the
NRP in addressing legd principlesand rea-
soning, Consider the spécial issues of North-
ern Kentucky | aw Review (1985) and Law and
Philosophy (1966) devoted to the legal impli-
cations of The New Rhetoric. A number of
legal scholars cite Pérelman andt he NRP in
legd articles devoted to reasoning, j Ustice,
and argument. The NRP has served to ex-
pan the nature of legal reasoning and to
provide the tools necessary for the interto-
gation of legal clams. | call attention to a
recent attempt by Franels J. Mook I, pro
fessor of law at PennsylvaniaState Univer-
gty, to build atheory of lega reasoningand
argument by yokingthe worksdf Pereiman
and Hans-Georg Gadamer. In a 63000
word essay in the Southern California Interdis-
ciplinary Law Journal, Mootz values what the
pragma-dialecticians find weak in Perelman,
the “refusal to collapse his inquiryintojusta
methodology of rhetorical techniques” (608).
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Gadamer’s hermeneutics and Perelman’s
NRE, according to Mootz, allow legal schol-
ars 10 avoid “apodictic certitude” and *rela
tivistie irrationalism* in favor of “thetorical
knowledge" In grounding legd understand-
ing in rhetorical knowlgdge and by placing
Gadamer in reaionship with Perdman,
Mootz obsarves,

From a hermeneutical perspective, the NEw rhetéric
provides guidance in the face Of hérmsnetieal ids-
alism: by moving from ontelegy to politics, scholars
can foster a critical inquiry oriented toward improv-
ing our various rhetorical practices and thereby
avoid the conservative implications of replacing the

Cartesian model with @ ndel promised on abstract
notions of historicity and finitude. According to this
reconfigured approach, the breakdawn of the Carte-
sian paradigm egylts TOM the discovery of a —

ontological account of communication and under-
standing rather than an irrational abandonment of
objective methodological inquiry. (530}

Thesystemaof argumentoutlined i the NRP
adonts a humbl estanee On auestions of truth
and justice; remainspluralistic iN orientation,
and servesasacheck on both Enlightenment
claims t0 absolute trith and the radical skep-
tics denial of any truths. With the help o
Perelmian, Mootz has embarked on an effort
to devel op a systematic understanding of le-
gal reason, onethat deservest he close atten-
tion of argument scholars.

ARGUMENTATION v THE WAKE
OF THE NRP

At this paint, we can reconsider Klinger’s
clam thet the pragma-dialecticans “desire
and intend to build bridges, not to isolate
and denigrate” (111). Those who seek to
build bridges between rhetoricand pragma-
dialecticswould need to be tolerantd  mul-
tiple perspectiveson argument, and embrace
the desirability of plurality and the possibil-
ity of mutiple interpretations that might all
be reasonable. Pragma-dialectics explicitly
cannot supportan ecuneni cal spirit nor does
it sponsor continued dialogue, it sesks an
end to disagreement. Pragma-dialecticians
speak in onelanguage in search of aunitary
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truth. At mod, the pragma-dialecticians see
thetoric serving the function of “strategic
maneuvering” in service t0 a rule bound
dialectic. Rhetoriciansmay be wecomed in
the redlm o pragma-dialecticians, but as sec-
ond&  citizens Who offer insight on “rhe-
toricd techniques'

There is a bridge from NRP to pragmia-
dialectics. If advocatesand audiences agree
to the Uuse Of @ univecal languags and seek
resolution o conflict, which may be justified
in certain contexts, the NRP can embrace
pragma-dialectics. The adoption of a pragma-
didecticd perspective is a choice made by
humansin a given centext. Humans might
meake other and different choices that might
be reasonable as well. | amjoined by other
scholarz in their critidan o the pragma-
dialecticians’ miseading of the NRP and
concur With Warnick when she notesin her
entry in the Oxford Encyclopedia of Rhetoric
that the'lucid" account o theNEP's “theory
d argumentation” in Fundamentals of Argu-
metitation Theory is undermined by “un-
founded* criticiams and “a misunderstand-
ing of somed Peretman’s work (Conviction
174), Crosswhite when he concludes that
van Eemeren’s and Graotendorst’s interpre-
taim of Perelman is “incredibly crude and
backward (138),” and Tinsdale’s observatiori
that “A chargetha ‘anything goes has no
force against Perelman's poesition, and van
Eemeren and Grootendorst's concern that
the postion promotes undue subjectivismis
migplaced (100).”

| am not suggesti ng the NRP is immacu-
late, concelved without flaws. Gross and
Deearin, Who admire Pereiman’s work, iden-
tify his limitations, which they believe in-
clude afailure to deal Wd emotiond proof,
anunderdeveloped processd arguing, anda
possible injustice to his collaborator Lucie
Olbrechts-Tyteca, for Wi ch he is responsi-
ble, because her role in the NRP project is
not specified or celebrated (3-5). Thereisan
obscurity embedded in some d their ideas
that isless than helpfal, and English readers
may lose the nuances of the origina due to
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whet Vickers haz called the “undistinguished
trandation” of the Trait (592).

Even with these limitations, scholars o
argamentation and rhetoric have and will
continue to draw from t he meny insights in
the new NRP. Maneli, who knew Perelman
well, in a little-noticed book, declares in its
title that the NRP should bethe" philosophy
and methodology* for this century. This
bold title bstrays Maneli's moremodest aim,
which is to cultivatea philosophy o phital-
ism and telerance as a reoonse to the vio-
lent traumas o the twentieth century. A
noted legd scholar and author o twe excd-
lent books on legd reasoning, Manel sav
the didectica perspective developed by
Perelman asa philesephy needed to counter
the suffering causad by totditarian move
ments. Maneli, Wwho escaped f r othe Ger-
man concentration camps, and later partici-
pated in anegotiation designed to bxing the
Viegnam War to an end, sought te bring
Perelmanian insights to bear on the prob-
lems o seciety. Although he does not ad-
dressthe secondary literature on the NRP,
Maneli offers a gpiritual interpretation o
Perelman’s work.

This interpretation is unexpected, as
Maneli and Perelman were both athads
Both faced the ruthlessness of the Nazis, ex-
perienced the cruelty o anti-Semitism, and,
diter thevar, sought the reconstruction of a
world they bdieved operatedindependently
d deities and transcendenta truths. TheHo-
locanst and thedestructiond Eurepe placed
the burden d proof on those who had faith
in human reason to redeem if which Perel-
man dd with the NRP. Mageli and Perel-
man turned to regressive philosophy, tradi-
tion, naturdl law, and epideictic discourseto
avoid metgphysical foundationalism and the
problem o infinite regress to ground truths.
They did havean abidingfaith in humanity,
and the capacity of humians to construct hu-
mene laws and just societies through argu-
mentation. They did not cede the spiritual to
the rdigiousas they had an abiding faith in
the power d humen reasen andits expres-
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sion t hr ough argument They sawar gunen-
tation serving a centrd role in the humani-
ties and as a humane art asit provided the
humen community with themeansof yoking
an expanded sense o reason to liberty.

CoNcLUSION

NRP set acourse between radica Skepti-
cism and certainty by cawing out aredm of
rhetoric. In this redm, ethical action is a
fution o the maral power df ressoning, a
commitment to irreducible plurdism, and
the priority gi ven tot he vaueof dissent. As
Perelman and Olbrechts-Tyteea state in the
penultimate Sentence d the New Rhetoric:
“The theory df argument will help to [pro-
videg the justification d the pessibility of a
human commmnity in the sphere of action
when thi s justification cannot be based on a
reality or objective tmith” (711). This theory
o argument should be at the heart of any
authentic system 0f argument or vison o
participatory democracy. There is an em-
bedded humility in Perelman and Olbirechts-
Tyteca’s work asit does not claim transcen-
dent triuths, This attitude of humility is
conpl enented by afdth m theabii of
humans to make good, if not abselute, ded-
sons When read in the proper light, the
New Rhetorizr enai ns aclassic, offeringdeep
insight intot he meaning and experience d
argument.
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