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Izttroduoiloa %o tht Prol^lm

This pap»r it pral^alilsr tlui first •««4«nio attsnpt to dofiao tho probUa

of tlM uaiasurod aotorist ia Qrogoa. It roprosoats a piooo of rosoareh

ia aa aroa alioro little has ho«n deao to dotonsios tho seopo aad depth of

the probleat*

The siso of the problsa is shoea by the auabor of uaiasured aotorists

inrolted ia aooideats, aad the saeuat of dawsges iaourred by iadividuali

that beossMi iarolosd vith uziiasured m>tori8t8*

The ob^^oti-vos of this paper are to reeealt

1. Hosr aaay uaiasured aotorists are aot fiaanoially respoasible*

2* The ooozuadLe loss ia teras of property dssiago exoeediag |50,

aad ax^ persoaal iajury, iaoludixig lost earaings.

8» IShat appears to be the most produotiTs approaeh to a solutioa

for alleviatiag the problem ia Oregoa*

The limitatioas of ̂ e thesis are due to the limited resouroes of the

author aad of the state ageaoies idxieh oooperated ia makiag this study

possible*

The eeoatMsio loss referred to aboea is limited to the amouat of

inroperty damage exoeediag |S0. Siaoe the asimat of dmaeges iaeluded in

the eooaomie loss should be reasoaable aad bear seme relation to the

aotttfil eaemt of damages iaourred« the aeasuremoat of the eooaomie loss



WM tftkiB tram the fo»8 gleen to the oleijeest by the State and

returned for eraluatioa of eaouat of daaiages auetalned* It irae eeeuaMd

that If the individual was not eompensated he would file the foras fumiehed

by the State to aid hia in reoovering the aaeunt of deiMgee* In ether

worde* the olaiaant would be expeeted to aet as a prudent individual and

taiBi the steps aeoessary to assure settleswnt of the dasMges suffered*

That he nay not have done so will aot as a liadtation to this paper*

The statistleal data presented are the result of an analysis of the

available inferaation with regard to the eooninsie loss in the State of

Oregon, far the ime yeiur only* Vo previous iafomation has been oisspiled

en this aspect of Vha problen* The obvious linitations imposed by sueh a

sstfLll sample render any oonelusion tentative*

This paper will be presented in four parts*

Part One analyses the problem and reveals its soope and depth.

Part Two is a survey of attains already iu4e to solve the

probleai*

The auteor* s analysis of what appears to be the most produotive

approaeh to a solution is oontained In Part Three*

Part Four is a summary and eonolusion*

<  ■ if-



fh» aroblfa

flM preblra of Idio uniaaurod motorist is iaaspsr&bly liatosd with tho

Mxtcmobilo Moidont situation^, ia whioh thers or* two aspoetSf flM first

is the Boeideat freqpieaoy sad sewsrity rate, and the second is the

laotorist who is aot finaaeially respoiwible^ sad is unable to ̂ y for the

dasMtge involTing others*

If aatew>bile eeoideats oould be eliminated« ths pr»bl«i of Mie mia*

sured mtorist would also be eliminated* !^is paper will deal primarily

wi^ the seecmd aspeot of this problem, sad aot with the general eeoideat

situation* Various studies haws been made la the past on -^e problem of

the uniiuured motorist* However, this report will attempt to explore the

faeets i^ioh will indleate the sIm and seope of this problem in Oregon*

(Moe the extent of tdiis problem Is kaeen perhaps aa approaeh to a solutisn

saa bs advanesd*

Qns of ths diffioultios under whioh previous reports sows to have

labored is the aesumption that a soeial problwa of the uaiiuiured motorist

exists*^ %ete reporte, asetstming Idie problma did exist, eoaeeatrated

their efforts on a solution* This thesis will attempt to define the problem

of the uaiaaured motorist in Oregon, sublet to the limitations dieeuased

above* Tho data used in this thesie were taken from the files of the

Department of Motor Yohioloe, Fiaanoial Soepoasibility DiTieion, Salon, Oregon.

The torn "finaaeially irrssponsibls motorist" vdum used in this rspert

will mean a motorist who was uninsured at the time of an aooidoat, and has

had his driving privilsgos suspsndod for failure to ewsply with tho provisions

^Sos pags i8 of this report for speoifio support of this statement*



of tbo finsnoiol rospoatiblllty statuto* Jk briof ammmry of tb« flaa&eial

rospo&aibility lair followsj, so that tha roa4ar waj hottor uadarataaed this

oonoept*

Oregon has s^at is knoim as a safety finaaoial responsibility Issr

which requires the owner and operator of an uninsured motor vehicle

inrolved in an aeeideat resulting in any personal injury or property

iani^ in exoess of ISO, to post seourity in the amount of ourrent aooidont

dansfos until oertain conditions are net or lose the right to all driving

privilogos* In (hregon, the uninsured motorist will lose all of his driving

privileges if 1m is involved in any aeeident and dees not also file evident

of future finanoial xMsponsibility and maintain it for a five year period*

Proof of future finanoial responsibility may oonsiat of the followingt

1* A. valid automobile liability policy covering bodily injury for

$6,000 to one person, 110,000 in any one aeeident, and at leaat $5,000

property danage*

2* Provide a $15,000 bond out of idiieh damages eould be paid*

8* A eartifieate of the State freasurer that sueh parson has

dsposited with him $15,000, in oash or seouritias approved by the State,

to bo used to pay damages*

4* Evidsnee of a valid eertlfioata sf self-insuranee issued by the

Department of Ifotor Yohioles.^

In additi(m to giving evidenee of futuro finexMial responsibility if

property dswage inourred by others exeseds $60 or si^ psrsonal injury

oeours, the unlnsursd motorist mist also deposit the amount of damages

^Qr^con. Motor Vehiole taws, li^7«^, Sao* S*456*011<-488*991*



ulirvady iaourrvd, with th« Flnwooial Eaaponaibillty Di-visio&t or filo a

roleaao oigXMd by all partios, roleasing his froa all olaiaat or a

notarlBod oopy of a oottleiBont agreemsnt* fho arouat of dopoait re<|uirod

fhall not oxoood |5,000/^10,000 bodily injury or #2,000 property daa»fo«

If the aeourity inroTiaiona above are invokod driving privllogo arill

bo auapeadod untilt

!• tbo aoourity proviaiona are net and a dopoait la aa^o*

8« tha oxplratioa of two yoara following t)M data of tbo aooidont,

and no eourt aotion baa boon initiated* If court action la initiated

within a one year period, tbe auapMUilon reaalna in foroe until the ease

at bar ia settled*

S* any judj^ent aeeured againat tbe uxiinsured aotoriat reraaina

unaatlafled for a five year period*^

Under the aeourity proviaiona of the aafety financial responsibility

law, a iMttlmuB deposit of #12,000 ean be reared of the uninsured netorlat*

This would be in addition to any deposit roquired to eatabllah proof of

future flnanolal responsibility* Tbe aafety finanoial respoxuibillty law

will be taken up in greater detail in Part Two*

The tens "finanelally Irreapozuiible notorist** aeans an uninsured

motorist v^o was unable to give proof of finanoial responsibility by ax^

of the methods outlined above| l*o*, was mable to SMot the aeourity

requirements and make a deposit} was unable or unwilling to file a release

or aettlMoat agreoMat} and bae had his driving privilege suspended*

^Ibid*



A  ia » atfttaawBt sigaad by tha daMfad paurtiaa indloatlns btob

tha tminaurad motoriat ia ralia-rod of all raaponaibility for tha deuaagai

inourrad* Sattlaaeat agraaaanta indleata that tha uninaurad »>toriat it

raliaaad of all liability proTiding ha aalcea reatitution to tha daoagad

party aooerdiag to tha writtan agraaaant* Theaa agraammta uaually

provida that tha uninaurad aotorist can pay tha aao\mt of daaagaa olaiaad

on an inatallaant batia* Uaually a pr<»l8«ory neta aupporta tha aattla*

nant agraaaant*

Ihimbar of Fina [rresponsible Motorists

Tha xnaabar of imiaaurad aotoriata inaolfad in aooidaata ia ahoan

\

balow in Tabla 1-Ai

TABLB 1^

siwiAsir OP uHmsnBiD automobii^s ik accipihts

21,9U
36,627
26,980
27,680
22,829
10,096

Souroat Dapartnant of Motor Vahiolaa, Salaai,
Oragon* Saa Appandiz*

TImi nnnbar of uninaurod ontoawbilaa involTsd in aooidonta iraa rodueod

by nora ̂ lan 80^ friai 1986 to 1M7»

Tha mDBbar of uninaurad notoriata doaa not rapraaant tha numbar of

financially irraaponaibla notoriata in Oragon* Sobm of tha uninaurad



■otorists are finaneially rttpoasibla in that thay oompl^ with the

aeourity r«quira*ent» of the law ajnd file avidanoe of future fiuanoial

reapeasibility*

Table below ehows the number of uninsured aotorieta who had their

dririag priTilegee euspended la Oregon for failure to oonply with the

seeurity requiroBeats of ^e law, or file eridenoe of future finanoial

reepone ibility«

TASUB 1*B

iiaiBM m tnmsimiD im ohboc^ miohmt is aocicmtb
«H0 IfliB SOT FISASCIALLT BMPCSISIBLS

1962-1857

1962 1963 1964 1966 1956 1957

Motor Vehiole Eegiatratlons
Suspended

Motor Vehiole Segietratlons
instated

Motor Vehicle Registrations
ReaMdning Suspended

Total Kvoiber of Vehioles
Involrsd in Aooidenta

Feroent of Motorists In-
▼olwsd in Aeoidents That
do not Prove Financial
Responsibility

Total of all Registered
Vehioles

Psroent of Total Vehioles
InTolved in Aeoidents

13,355 11||407 12»748 12,584 17,144 14»897

6,141 4,663 6,091 6,158 10,542 11,515

7,214 6,744 6,657 6,231 6,602 3,382

117,140 128,466 100,537 121,183 128,001 108,001

S'aSJfi 5«2j£ 6to6^ 5'*9{|B 5«S^ 8'»^

732,267 762,606 780,685 823,184 832,128 859,031

16.0^ 16«8^ 12.8^ 14.7^ 15,4^ 12.5^

Souroet Department of Motor Vehioles, Balem, Oregon, Also see Appendix,
SuammLry ef the Dally Reoord of the Department of Finanoial Responsibility,

Frew Table l-B, it oea be teen that the total aamber ef uMnewed

notorieta inrol-ved in aoeidente ia deereaalng, and eo is the maiber ef

■etorists who fall to prose that they are finaneially responsible.



Zn 1967 th«r« vn 5,582 aotoritts liho oould not proim fli^oial

rvspoBsibillty for oao roatoa or o&ot^or* this tMaountod %o S«0^ of |
aotoristt inrol-vod la too id ants, fh» doto prooontod it baied oa tho

assuaptioa that if thore was an aatcKoobile aeoidont involrlng an ualasurod

a»torist, tlio State Sopar^Mot of Motor ¥ohleles would sttopead the drirlai;

prlailego aeoordiag to the Motor Vohiole Code if the aotoriat was aot

fiaaaeially roopoaaihle* The poaaibillty of an ttzdaoured motorist 1^0

is not able to provide evidoaee of fiaanoial rospoasibility to go un

dotsated and oooapo the roquiroaoBts of the safety fiaaaoial respoasibility

law is slight* fhis is booaase the dopartmoat aAaiaistoriag the set

appears to do so offootively, fairly, sad impartially* Of oourse, i^re

is always the possibility that sose individuals fail to report an

aooideat, or the aoeidoats are r^t skSde fcaowa to the authorities ia some

ether way. Hewever, it appears that tduise inoideats oonstituto a very

ssmll portioa of all aooideats* For eawaple, in 1966 thore were only

five sttspeasitms for this reasoa, aad ia 1967 there were m suspensions

for failure to report an aoeident, aooordiag to the departsmnt of motor

vehioles reeerds*

fable 1*B shows that motor vehiele registrations remaining suspended

for laek of proof of finaneial responsibility are deoreasing, with a

eorresponding deorsase ia pereeatage of vehioles involved in aoeidents

vhose osmers do not prove to be fiaaaelally respoiuibls* fhis trend

suggests that there are more motorists tluw ever before oa the road that

are finanoially responsible*



It is iatsi^sting to &oto th&t tho protobility of beoomiag ixtTolTod vith

a porson sdio is not fiaaaoially rospoosiblo is small* In 1967 oao autonobilo

in eight, on the arerage, was insolTsd in an aoeident* Of those automobiles

idiioh had an aoeident in 1967* the drivers of only three out of 100 oould not

prove to be finsneially responsible* If the probability of being involved

with a motorist who is not finaneially responsible ai^ legally liable oould

be ealoulated, the inoidenoe rate would appear to be even siMiller, beoause

some of the damaged third parties would not be entitled to reoovery* However,

there la no way to readily ealoulate this inoidenoe, beoause data are not kept

whieh would reveal this probability without an extensive and tias-eensuaing

searoh of all tlM reeoinis, wfaioh would be a stenmaeatal task in itself* l^ti*

mates have been made in Hew York, Illinois, and California, vdiieh indieate

that only one peroent of those involved in aee ideate are not finanolally

1 2
responsible and also legally liable**'* There is reason to believe that the

true figure in Oregon is semaiftere between one per eeat and three per oent*

It would be three per oent if all the uninsuzwd motorists vdio are finanolally

irresponsible ware also legally liable to the damaged parties* This is

possible, but not very probable, for there are no statistios whieh reveal that

California, Senate, Interim Committee on Tehioles and Aireraft* The Fi-
n^ially Irresponsible Motoristt The Sez«te of the State of Calil^rala,
1966. p. 7*

®Allstate Insuranoe Co., "Compulsory Insuraaoe", (Skokie, Illinois, 1968),
p* 4*



finaaei&lly irr«8poiuiibl« notorists Rr« ftlco mor« earel«ss or oooidoxtt

prono thoa oziy otlaor elaaaifiootioa of aotorlati*

fho aoopo of fho probl«a oad its tronda eaa olao bo dota»lnod tram.

tho data proaoatod in Graph 1-A. Graph 1-A ahovrs the aaaaal porooatafo

of ohaago la fire iaportaat oleaoatat aotor rahiolo rogiatratioas, motor

rohiolo Bllea traroled, aooidoats, lajarioa^ aad notoriata aot fiaanoially

responsible. Tho reader eaa refer to Table 1»C for aore iafoneatioa about

ai^ caw of tho olesoata ia tho gra]^,

Giaph ahova that the aotoriata who wore not able to prove fiaaaoial

roaponsibilil^ doeroaaod 48.^ frcaa 19i6 to 1967* Table 1«C ahcwa the

aoBorloal deolino to bo fron 6,602 in 19S6 to 3,882 ia 1967.

Tho doeroaao ia tbo nuaber of fiaaaeially irrospoaaible aotoriata ia

aigaifioaat beeauso au>tor vehiole rogiatrationa iaoroaaed and injuriea

dooroaaod only 8*1^ ia 1987. la 1965 iajaries iaoroaaed 11.4^, motor

wahiole rogiati^tiona iaoroaaed 5.4^, aad tho moAer of aotoriata not

finaaoially roaponaiblo doeroaaod 6.48S* Howovor, ia 1956, ia^riea Inoroaaod

12.2^, and aotoriata who wore not finaaoially roaponaiblo iisoreaaed 8.^«

It appears that aotoriata not finaaoially swapoaaiblo are dropping at

a faster rate than any of tho otlwr olwaoata (aoaw are aetually inoreaaing).

Poaaiblo reasons for this ineludo striotor oaforosMiBt of the statute

against uaiasurod aotoriata aad a hi^or degree of amroaoas of iaauraaoo

amoBg all aotoriata aad i^olr aouatiag doairo to proteot their asaota

against olaiaa by othora. Hhatovor tho oauao for tho tread may bo, it ia

enootiragiag to note that tlw problem appears to be diainishiag.



GRAPH l-A

ANNUAL PERCENTAGE CHANGE IN SELECTED

INDICATORS OF THE AUTOMOBILE ACCIEiENT

PROBLEM IN OREGON. 1953 -

Source: Deportment of Motor Vehicles,
Sctem, Oregon.

S«e Table 1*C fer tlw avmerioal
Talua of eaoh elaBOzit*

Injuries
Motor Vehicle Registrations
Motor Vehicle mites traveled
Accidents

Motorists not Financially

Responsible



fABl£ 1-C

Ot FIVE Ilfi>(^iaif EI£M^TS OF IBE FBOBLM OF fHB FI

Aooidents

lajuries
Mstorists Bot F*l«

Heter Vehicle

Eegietretioae
Motor Vehiole

Miles Trarsled

i

72,589
15,122
7,214

752,627

6,619,172,501

68,^9
15,5^ ^
6,744 •

762,606 *

6,600,105,718 -

68,969
16,§62
6,744

59,859
15,8^
6,667

762,606 780,685

5,600,106,178 6,761,972,270

AeoideB(»

Injuries
Motorists not F»!t«

Motor Vehiole

R(^ist ret ions
Motor Vehiole

Miles Traveled

69,859
15,888
6,657

780,686

6,751,972,270

65,741
15,422
6,251

825,184

7,006,797,556

1955 1956

9.9 66,741 68,299
11.4 16,422 17,298
6.4 6,251 6,602

6.4 825,184 852,128

5.8 7,008,797,556 7,411,140,m

Souroet Deperlanont of Motor Vehicles, Salom, Oregon



TABLE i-C (eontlnuad)

ASEQAL fm. cmf CHANGE OF FIVE IllPOEfART SLEMEETS OF THE

PROBLEM OP rSB FIHANCIALLT IBRBSPOIBIBIE MOTORIST

Aeoldentf

Injuries
Motorists not F*R«

Ifotor Vehiole

Itegisti^tieas
Motor Vehiole
laies Traveled

S8«299
17,298
6,602

832,128

7,411,140,196

61,864
16,398
3,382

859,031

7,888,613,460

•  10,4

-  8.1
•  48.8

There is a point at vhieh an irreduoible ainimua will he reaohed, as

far as the irresponsible motorist is eoneomod. This small hard core of

individuals will ignore their respensihilities, and smIbs it neoessary for

the balanoe of the population to bear the eosts of their mistakes. Mhatevsr

Bisthod is used to alleviate this problem, it will be almost impossible to

eorapletely eliminate the motorist who is not finanoially responsible. There

will always be the individual whose insuranee has just expired, the hit and

run driver, the stolen autoeobile driver, the out^-of-state uninstired motorist,

and the individual who drives even though his privileges are suspended.

Eeonomie Finaxmial Loss Involving the Uninsured

e Motorist

The data presented in this part of the diseussion oomes from the aotual

ease files of the Finanoial Responsibility Division. Eaeh ease was analysed



nihioh iaTol-wd an vminsiupBd notorist ndio did not laoot tho loourity roquiro*

ments of tho lofoty finonoial rosponaibility lew. This is on oxoollont and

reliable aouroo, booauso erary motorist who is susponded falls into the

oatogory of being finaneiallyirrosponsible^ and the dSHSgo to tho other

party liao boon evaluated by oimpeteiit personnel who haws oonsidered the

validity, aoourooy, and varied raadfieatione of the olain.

A study was aade of aeoidents involving the uninsured motorist in

Oregon, whieh resulted in the suspension of these motorists privllogos, to

find out i^at happoned after the suspension, the objoetives of tho study

were *^0 a<»wers to eusli quoetioas aes **£00 Muoy eaees eontimie whero ne

aotion is talosn by ai^r partyt" *lWiyl"* If no aotion had boan taken -

on the ease, an attempt was made to elassify the financially irresponsible

motorist to dotormiae vdiy no aotion was taken. A survey of various eases

indioated that the group in question ai^ared to develop oertain patterns,

whieh oould bo olassified. fhe finaaelally irrespoiMible motorists were

therefore divided as follows t

1. Uninsured drivers tram eut«of«8tate.

8. Uninsured residents who had moved out*of"State, given ineorreet

addresses, left no forwarding address, or were otherwise unable to be

looated •

8. Minora whe owned the vehiole involved.

4. 1%e uninsured driver tdio ignored the suspension order and eontinued

driving, and was eonvioted of sueh action, or else his aoeidont and eon*

vietion roQord indioated him to be irresponsible.



5* t7&lnaur«d drlvvra indioated to bo Jadgnexit proof by evidoneo

la tbo filot In oldior words, the til»a appoarod to iadloato that tho

motorist la this olass would probably bo uaablo to satisfy a Judgaont,

should oao bo lorlod against hia.

6* liisoellazMious* Xo roasen is aTailablo tm to wlqr ae notion was

takon*

Thoso olassifieatioas, i^ilo probably not oxhaustiso, woro solootod

boeauso tho inforoMtion to dotermino oaoh olass was asailablo, and nay bo

iadioatiws as to why no aetioa was takon on tho oase. For oxaaplo, aa

out-of-stato driwsr would loso littlo by having his Oregon driving privi-

logo suspended, and would not have tho inooativo to aUas a deposit with

the state or seeuro a release or settlossiBt, as would a resident of tho

State of Oregon. The proeess of seouriag ^gaeat against a resident of

another state may be involved, slow, evanbersomo, or expensive, and it is

often impoeaible to satisfy suoh a ;}adgBient, ones seeurod. HBmib a minor

is involved in an uninsured aeoident, it may prove dlffioult to seoure a

satisfied judgment due to a laok of resouroes on the part of the minor.

If the parents ean be shown to be legal agents aa aetlon at law eaa some

times bo maiatainmd against them in eueh oiroumstanoes. ^e olass labeled

"Hmable to loeato** speaks for itself, in that this is suffioient reason

for no aotion havii^ boon taken. Tho class titled **in*08ponsiblo'* is

determined by aeoident and eonviotion reoords. If the ii^ivldual elassod

as irresponsible does not obey the motor sehlole lews, he may also havo

little regard for the ssttlemont of dsMigeB. This is supported by the faet

that in all the eaaes elastified as irresponsible on the basis of aoeident



and eoBTletioa reeerds, aoae had »ad« a depoilt« obtained a release^ er

sMide a aettleoKit*

fhe study eoterad •ns|MiMiio& orders issued during the period Septenber

1^7 through Aug;uit SI, 19S8» The oases studied nuaibered 1,130, irhioh

was the makber of eases suspended beeause -^le uninsuiwd aotorist did not

obtain a release or settleasnt trtm the daa»ged party, or deposit the

dollar value of dasages with the state. Below is a sunaary of the study.

fABhfi 2-A

SUMHABT m MM&aSS imrOLVIia THB FlIi&SCIALLT IBRBSPmiBLE MOfGRIST

Total anount of evaluated dwage involving eases
where suspension orders were iasued

inount settled after suspension orders were
issued

Aaouat on whloh m aotion was taJeen

Followlz^ is an analysis of the aawimt settled after
suspension orders wsrs issuedt

#363,579.07

78.686.27

$287,992.80

Re leases

Settleaiente
Deposits

117,444.00
41,198.62
16.943.66

$76,686.27

Soureet Reeorda of The Motor Vehicle Departsieiit, Salen, Oregon.

The study revealed that $363,579.07 was the asount of daatago involr*

Ing the uninsured aotorists who ignored the requests for deposits, releases,

or sottloBonts. Ihe uninsured suitorist -^n had his driving privileges



aad motor -vohiolo roglstretios suspn^od* After suspension, follow'mp

•etioa WM ̂ Imn ty the Department of lietor lihioles sdiieh resulted in

#75,D86«27 of the isriginal amount being deposited, released, or settled*

This oonatitutes 20^ of the original dollar sttount* One out of eirery

flee dollars of denage was settled, released, or deposited with the State

Treasury. Slghty per eent of t3^ origixMil aaiouiit suspended remained

imsettled* This prodvuies an 9oa&(mio monetary less of |287,992«80

Ineoleing the minsured motorists tor the period of the study.

Table 2««B below gives an analj^is of the etues remaining suspended

and unsettled <Ma the basis of the olassifioation system used.

AHALTSIS OF

TABLE 2-«

862 UJBBTTLED CASES OF FIHAKCULLT
P013XBLB lOTORISlS IH OEESOE

®/l/fe7 to B/n/5B

0ut-of-6tate Finanoially Irre*
eponsible Motorists 212

Finanoially Irresponsible Motorists
that gave Wrong Addresses or oould
not be Located ••••••*••••••••••••• 226

Finaneially Xzresponeible Minors *•»• 118
Dolzuured Motorists aho were Gonvioted

of Driving on a Suspended License, and
Whose Aooidsnt and Convietion Record

made them Appear to be Irresponsible* 104
Finaneially Irreapomible Motorista
who were Izstigent, by Evidence in
the File 12

Hisoellsuwotui Dnknoeii * File did net
Reveal why no Action was Taken •... 18S

fOTAIS It?

60,364a2

66,^4.89
86,767«S0

82,139.19

4.300.50

87,S46»80

J87.992.80

2S.2

12.7

80.4

"for analysis of Stispeneiona while Driving and Aeeldent aiull Convietion
Baoord, aee Appendix, pi^e 108.



FroB Tabl* 2*6 it oaa b« Men that #227,628 *68 of 6«weo «mt dont

involTiBg tho iait&to dri^r oad #60,364.12 tho out-of'*stat« drivor.

Tho aKOimt of loss involTing out-of-stato finantially irrospoztsibla

■otorists is thoreforo 21.09£, osor oxw fifth, of tho total lossos

iarolTiag flnsaoially irrespostsiblo motorists*

Tho oeonomie loss in Orogon in-foloing finonoially Irrosponaiblo

motorists is eooiparod bo low witht

1* Porsonal inomno of Orogon rosidonts for 1957*

2* Total insurod loss in Oregon for 1968*

8* Tho loss por individual of tho oivilian working foroo for 1957*

Porsonal inoomo was oonsidorod to bo an important faotor in tho

ooonoodo monotary loss, booanoo tho loss must bo ovontually paid from ahjf

souroo* Porsonal inoMW in Orogon for 1967 was #8,278,000,000*^ Tho loss
involving finanoially irrosponsiblo motorists was #287,992*80, or *009^

of porsonal inoomo of Orogon rosidonts*

Tho civilian labor force will eventually pay for tho largest part

of tho ooonomio loss, as thoy are tho onos sdio oam tho bulk of tho

porsonal inoomo in Oregon* In 1957 it was estimated that tfaoro wore 697,800

poroons in tho oivilian labor force in Oregon*^ Evaluated damages involving
tho finanoially irrosponsiblo motorist amounted to 41/ por individual in

tho oivilian labor foroo*

^From records of tho Bureau of Business Hosoaroh, Onivorsity of Orogea,
Eugene, Orogon*

^Ibid.



Total insured motor vohiole losses oo-vering bodily injury and property

dsmege for 1966 mere |S1,184,160 (1957 figures ere not yet a-veilable)*^

The eeoamde loss iarol'dLug i^e fiaaaoially irresponsible motorist is

of the insured bodily in;)ury and property danage losses in 1966*

An analysis of tho 652 unsettled eases on the basis of slse is aads

in Table 2-I}.

f&BlB 2-C

eOKBifiATIVB ASiLtSIS OF TEl SIZE OP 852 QHSETTyB} CLAIMS lEVQLFlSil
THE FISA8CIALLT IBRESPOMSIBLB UOTOBIST IE OBBOOE

SEPT. 1, 1957 TO AUOUST Si, 1958

I^llar Amount of Panagss |0 to 250 |251 to 500 |501 to 1000 #1001 and Omar

Eumber of Gases 477 281 69 84

Poroent of Cases 58^ 38^ 4^

Sourest Department of Ifotor Vehioles, Salm, Oregon*

Table 2<"C rereals that 58^ of '^e unsettled oases are tinder |260,

and that ̂  or 28 oases are orsr 11,000* It is signifioant to note that

89^ of the eues in this study trare net oser |500«

Howersr, the indiridual inTolred in an aeoident with a finanoially

irresponsible motorist may suffer a sewsre loss* lhat would be sewsre to

one may not be sewsre to another* It would depend upon the indiridual's

■^Oregon,
p* '

luranoe Commissioner, 1967*



fiaaaola], oondition aad his station in life* For this reason, only the

dollar soounts eaa be stated• fhe indiTldaal will haws to be the em to

deoide whether the loss is a severe one to him* However, it ean probably

be shid that a loss exeeeding $250 would be eoswidered severe to atest

individuals* Sons would eonsider a loss of $50 severe, and e'^hsn would

ignore it*

fable 2ol shows the dollar value of ;^operty dastfif^ eosipared to the

dollar value of personal injury dagMtges eliioh renains unsettled*

TAB1.S 2*S

OOHPARATIVE AHALISIS OP ffiE DOLLiB VA10B OF FSOmfY OAMiaS AXS

PIBSOHAL IHJUBT BAUiQBS maCSI UHSBTf IM) II 852 CASES

SSPflliiSt 1, 1957 TO AOOHST 31, 1968

Motor Vehiole Ihiraage •••••••••••••••*••••••*
Property XMusage Other Than Vehieles
Personal Injury

T0T4L

Amount

$216,172.30
8,647.37
63,173*13

Psroent

Sourest IHipartMat of Motor Tehioles, Salen, Oregon.

It ean be seen idiat the majority of daaage involving finanoially

irresponsible motorists is property damage, and that only 2^ involves

personal injury. Hndeubtedly, sane of the dSMges ineurred by the

individual were paid from their autnaobile oellision eeverage, or sosw

other type of polioy* In sane of these eases, the insiiraaee eampany oould

be subrogated to the elaimants ri^ts to reoovery against the finanoially

irresponsible motorist* Ihe amount of reoovery through instiraaee would



r«duo« th« iztidivldual** lo88« but would not rtfduoo the total ooMuoiio

loss* Unfortunately, it would be an almost impossible task to estimate

the amount of recovery to this class of individuals through insuranoe

polioies* It is mentioned here only to indieato that some individuals

aro prudont enouj^ to insttre their property against loss, inoluding

losses involving tho finsnoially irresponsible motorist*

Summary and Conolusion

It would appear "^at the ee<»iomlo loss involving flneneially irre-

sponsiblo motorists is eomparatlvely small* Some individuals will suffer

a loss oaused by motorists idie are not in a position to pay for the

damages* She probability of beooming involved with a financially irre

sponsible motorist who Is legally liable for tho daaacos la likewise small*

Estimates indioate that the exposure may be as low as one motorist in

100 and as large as three motorists in 100 involved in aeoidents* The

slse of the problem is deereaelag, whioh may be an indloation of the

effeetiveness of tho safety finanoial zwsponsibility law.

The eoonomlo monetary loss is an extreiwly small part of pereooal

ineoMi in OregMt, being *00^* Loss to individual may bo severe, but

b&fa of idle losees vdiieh exeeed #60 are not more than |2S0, and the prudent

individual My proteet his property against finanoial loss*

Oregon has over 90^ of the vehicles involved in accidents insured,

and about apC of the motorists involved in aooidents eannot prove finanoial

responsibility*



?Brt Taro will dlseuss *^0 attempts that haw* baan mada in Oragoa

and in othar ̂ Jurladlotioaa to alla-aiata ̂ a prohlaa of tha flnanolally

irresponsibla motoriat.
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BACKBaoms) w AnrnFis to solvb ths psoBUii

A survey of attempts that have been offered to solve the problem of

the finaneially irresponsible motorist will be made* It Is not within

the soope of this paper to eome to a definite eonolusien as to whloh of

these plans is better* nhat may appear to be an effeotlve solution In

one area nay not be particularly pertinent for another* A thorough

analysis of the problem eoupled with adequate data would be neoessary

before jadgprnt should be made as to whloh solution Is best* The

various plans will be dlsoussed with the objeotlve, that they may be able

to throw a now light upon the problem of the flxianelally Irresponsible

motorist* Two broad elassifioations of panaoeas exist* Ihese are the

preventive and the alleviative solutions*

The preventive solutions tsdtas the form of preventing aeoidents in

the first plaee trafflo safety* lioensing requirements* drivers traia»

ing and driver Improvement programs* Preventive solutions are used

primarily by the state goverasents* Most of these programs are general

in nature and use a broad approach to the problem of the flnanolally irre

sponsible motorist* Private Industry may use this method also* but the

soope of their aetlvltles Is neeessarily limited* Bvery state has a

preventive type program* and methods are oontlnuously being developed to

make Hhmrn more effeetlvo*



fh« allsTLati'V* »olutioiM ha-w a« ttaair objaotiTV tha radaotion of

tha nuBbar of motorista idio ara not finanoially raaponilbla. Varloita

attampta of thla typa haaa baaa Mtfa in aaary atata of tha Unitad Stataa

and all of tha provineea of Canada* Tki»y haaa rangad tram ainpla

finanoial raaponalbillty lavs to draatia dapartxuraa tram exiatlng lagal

eoneapta* Tha inswrsnea induatry la nora aeti-aa in thia araa^ by provid*

ing now and nera eonplata inauranoa oo-varagaa ahieh allaTiata* So idiat

^ raadar nay ba familiar vith tha aarioua aolutiona, a briaf daaerlptlon

of aaeh typa of aolution will ba ginan haro*

Finanoial roaponaibllity laara ganarally provida that failura to aatiafy

a judgaant for paraonal injury or property danaga arising out of the

oparatlon of a motor nahiola ahall raault in loaa of tha driving privilaga

by tha dafandant togathar with tha aurrendar of auoh paraon of registra

tion for all motor vohielaa ragiatarad in hia noma, until oartain oondi-

tiona ara not* Thaaa aata alao ganarally provide that upon tha restoration

of tdaa driving and ragiatration privilege* tha paraon involved ahall ba

raguirad to furniah and maintain proof of finanoial raaponalbillty in tha

future* Ihia type of aet waa tha first legislation passed regarding «ia

finanoially irraapoxiaibla motorist.^ Tha first Aot waa passed la 1929 in

California*

Safety raaponsibility laara* or seourity-following-aa-aooidant lows*

usually raguiro tha motoriat who has bean invslvad in an aooldant eauaing

California* Senate CoBBnittaa on Vahiolea and Aircraft* 1968* p* 18*



p«raon»l injury or property demge in a stipulated anount« to post eeourity

until eertain eonditiom are set or lose his driving privilege.

addition the motorist must furnish proof of future finsneial responslhllity*

C* A. Klip estimates that in 1942 less than three in ten motorists

had autCBSOhile liability insuranoe.^ Today in those states vhieh have

seeurity type finaneial responsibility lacirs, it has been estiioated that i

90^ of the motorists involved in motor vehiole aeeidents are insured.^

This has been a signifieant trend in the problem of the uninsured motorist*

Thasatisfied Judgmat funds refer to an aoeumulation of money, usually

"by the state, and generally from taxes or registrations or lioenses, and

ehioh fund is used for the purpose of paying unsatisfied Judgments arising

out ef motor v^iele aooidants* An axample of Idiis type of legislatiwa;

ean be found in Soiidi Dakota, Sew deraey, and several Canadian Frovinoes •

Compensation plcms, involving a departure from the present eonoept

of the Imr of negligenee, meens a systam of oinpulaory automobile

insuieinee vihioh impoees the rule of liability without fault upon all

motorists. This plan provides for payaent of benefits to persons injured

ee a result of a motor vehiole aeoident aeeording to a eehedule similar to

that found in workmens* eompensation Isnra* ^s type of plan has not been

^Kulp, C. A., Gecualty Insuranee, (!Iew Torlcj The Ronald Prese Co., Iftil
Revised Edition) p. 210.

^rts, Ar^ur C., "Qie Uninsured Motorist", The Journal ef Insuranee,
XAIV (September, 1967), p. 129.



•naetsd la aay of tho ototos of tho tTnlted Statoo but vm latroduood im

tho FroTiaoo of SaokatotMnma la 1947.

Coaimlsory autwobile insuraaoe is a plaa in idiioh tho purohaoo of

autoKobllo liability lasuraaso is a eoaditioa prooo^UKt to ths rogistm*

tloa of a aotor mihlelot Massaehusotts requires only bodily injury

liability eotorago. Hew York and North Carolina hare eaaoted this typo

of legislatioB al8e«

Motor -vohiolo aeoideat l^mds provide for paynnKts of hospitals,

doe tors, nurses, i^anaeies, aad aabulaaoe serviees, ea behalf of those

autOBObilo aeoideat Tiotlas who are ooasidered to be "swdioally indigent***

These aots inpinge indireotly upon the problem of the fiasaelally irre

sponsible motorist* Suoh aots sore ia force in two states* Ohio and Oregon.

lapouB«bnsat aots are provisions vftiieh oaa be attaehed to any type of

Inr whereby the uninsured vehicle is removed frora the highway end impounded

by the authorities until eertain seourity measures are not by the party

involved* Several Canadian provinces have impoundment statutes*

As a vdiolo tho private insuraaoe industry has reoognised tho exlst-

enee of the problMs of the finanoially irresponsible motorist* While they

have engaged tn and supported laroventive prograes suoh as safety promotion

and driver training, Idie bulk of their aotivitios have been oimoentrated

In the area of alloviative solutions to this problsoa*
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FHAHCZAX. RlSPOSSIBILifT UKS

th« eb^otivw of finaaoial rospoiuilbllity latro aro to roqulro o-vidoneo

of fiaanelal rQap«uibi],ity of aetoriota aa tlwy ̂ oaonatrato i&oir drlviag

or flaanoial irrospoaaibllity moA t^aa to iiaeraaao proportim of

roeo-vorloa for aatmobilo iajurloa* Flaaaeial roaponalbility lairs roly

^pmi aotorlat to bo iaaorod through '*voIuatary* aotloa. Honovor,

thoao atatutoa boeoiM eoapulaory aftor tho ladiridMl haa doaosuitratodl

hla nood for fiaaneial roaponalbility* 31io finaneial irroaponaiblo

aotoriat la faaod aith a ayataa of eonpulsory insuraaoo, aaior tho

fiaanoial roapooaibility leas* fho slMitutoa aooopt tho aatdoMasos of

BOgligOBOO systoa, a»d by ao doing imply that oatabliahod logal prooodonta

aro applioablo to motor mhiolo aoeidonta*^ Tho rooogaitioa of this

oonoopt ia naooasary to properly tmdorstand tho objeetioea of tho fiaanoial

raapOBBibility atatutoa* Tboao laars luro in foreo in all tho atatoa of tho

thiitod States* Table 4A~1 end Table dh-S ahoirs the mriationa ia finaaoial

roapoaaaibility abatutoa from atato to atmto*

da fable 4A»1 and fable dA-2 iadiea^, (bregon ia one of tho eight

atatoa ohioh haa a safety finaaoial roaponaibility typo lam, ohioh requires

Vor a ihorongh troatmoat of the noaknoaaoa of the nogligoaeo systM, aoo
C« d* lalp, Ciumalty Inanraneo. (»ew Torki Tho Boaald Proaa Co*, l»§f
Srd ̂ riaod Mitton), p* 83*8S, 100-105* 200-201, 217-219. Also aoo p. 69
«bia paper*



FINANCIAL tESPONSIAILITY AND tILATID LAWS - GENEtAL ANALYSIS

FINANCIAL R ES F O N S 1 I I L I TY LAWS

ACCIOENTS

INSUtANCS
IN EFFECT

Notice or
verificetioii

^  required from
(Niurer?

^  (• • Oel* H

OTHER
EXEMFTiONS

I. Ferked cer; 2.
Cer ffopped.
s t a n d i n q o r
parked; 3. Certain
meter carriert; 4.
Certain pubiiciy
owned vehiciee.



Notes to TABLB 4A»^1

f—Effective January I, 1958.
■t.—10/20/5 after 7/1/59.
a—Application of minor for driving license to be

accompanied by proof, same to be maintained
until minor reaches 21.

b—Vehicles owned by minors cannot be registered
unless proof filed; minors under IS may operate
only insured vehicles,

c—Minors owning motor vehicles must furnish
proof before registration,

d—Requirement of proof discretionary,
e—Appeal to court automatically stays suspen

sion, and court may exempt motorist not at
fault.

f—Where property damage is less than $300,
security not required in behalf of non-resident
except on request.

g_Proof not required if claims settled or security
filed BEFORE suspension,

h—Commissioner may sta^ suspension for not ex
ceeding four months in case of hardship or
doubt as to liability.

I—Person whose proof furnished by employer.
J—Security required only if operator is convicted

as a result of accident.
It—In case of undue hardship Commissioner may

dispense with release.
I—Minimum security $500.
m—Motorist completes and returns SR-21 form

mailed by F. R. Division,
n—Registration of owner not suspended where

under law owner is not legally liable,
o—Applicable to personal injury only if serious

enough to require medical attention,
p—Car stopped at stop sign or light, or where

other person convicted,
q—Inapplicable to person who was unable to pro

cure insurance because of race or color,
r—Person who has received payment for his

damages,
s—Operator employed by owner,
t—In hardship cases court may rnodify extent of

compliance with security requirement, and in
that event proof is required.

u—If insurer of any operator settles, all operators
deemed released.

V—Owner subject to law if employer of driver. In
that event registration of employer suspended,

w—Privilege to drive as chauffeur in course of
employment not suspended.

X—Discretionary as to owner,
y—When license restored after lapse of I year

without suit, proof must be given for 3 years,
z—Non-owner subject to requirements may oper

ate vehicle when owner has furnished proof.
aa—Applicable only to accidents on streets and

highways.
bb—Owner exempt If vehicle operated by bailee

for hire or by person not his agent, employee
or member of his family. Driver exempt if
employer's vehicle was operated.

cc—Court has discretion to restore license where
needed for occupation.

dd—Registrar shall not require security for bene
fit of person who fails, after notice, to give
information as to extent of injury or damages.

ee—In action against nonresident, plaintiff may
move for security. •

ff—Commissioner may issue limited license or
registration when necessary for occupation or
livelihood.

gg—Law affects driving licenses only, not regis
trations.

hh—All policies must include uninsured motorist
coverage.

ii—Period proof required not specified in law.
jj—Car stopped at traffic signal,
kk—As respects permission, insurer may correct

report only by filing affidavit within 30 days
after receipt.

U.J.—Unsatisfied judgment fund. (See Chart III).

Imp.—Where owner or operator of motor vehicle
involved in accident fails to establish exemp
tion from security requirements or to deposit
security, vehicle must be stored until owner
or operator complies with financial respon
sibility law. Judgment creditor rnay levy'
execution against vehicle. Prior liens not
affected.

Compulsory Laws
Massachusetts. Applicable to all owners of

motor vehicles registered in the state and to
owners of motor vehicles operated in the
state for more than 30 days in any year; cov
erage prescribed by statute; territory: high
ways of Massachusetts only; guest coverage
excluded; all policies coterminous with regis
tration; owner must file certificate of insur
ance; 20 days' notice of cancellation, with
reasons, required—to other party and Regis
trar; notice of intent not to renew to be
given by insurer before November 14; can
cellation or refusal to renew reviewable by
Board of Appeal ; operation without required
proof punishable by fine of $100 to $500 or
imprisonment for one year; rates made by
Insurance Commissioner.

New York. Applicable to all owners of mo
tor vehicles registered in the state, and to all
owners and operators of motor vehicles used
in the state, resident or non-resident; coverage
prescribed by regulation; territory: U.S. and
Canada; policy need not be coterminous with
registration; owner must file certificate of in
surance. but after first year, upon renewal of
registration, statement by applicant that proof
is in effect is acceptable; 10 days' notice to
named insured required upon cancellation or
failure to renew by insurer; upoh termination
by cancellation or failure to renew, notice
shall be filed by insurer with Commissioner

■ within 30 days after effective date; detailed
penalty provisions relating to operation with
out proof in effect, applicable to motor
vehicles registered in New York or elsewhere;
violation results in revocation and is punish
able as misdemeanor by fine of $100 to $1000
and/or imprisonment for one year; rates made
by insurers, subject to prior approval of
Superintendent.

Nortti Carolina. Applicable to all owners of
motor vehicles registered in the state; cov
erage: proof of financial responsibility as
defined in financial responsibility law; terri
tory: U.S. and Canada; policy need not be
coterminous with registration; owner must file
certificate of insurance; 15 days' notice to
named insured required upon cancellation or
failure to renew by insurer; upon termination
by cancellation or failure to renew, notice
shall be mailed by insurer to Commissioner
within 15 days after effective date; owner of
motor vehicle registered in state who operates
or permits operation without financial respon
sibility in effect guilty of misdemeanor pun
ishable by fine of $10 to $50 or imprisonment
tor 30 days; rates made by company-operated
bureau created by law; requires merit rating.



TABLB

FINANCIAL RESPONSIBILITY AND RELATES; LAWS
SUPPLEMENTARY ANALYSIS

JUDG».^ENTS POLICY CERTIFIED AS PROOF

Minimum
proptrfy
damage

AppSicabIa
to iudgments

of other
states {Sj

and Canadian
provinces (P)

Notice of Filing by nonresident of
termination certificate of unadmitted
(canceliation insurer
(C): expiration c^ytrficatel SuSubject to

Provision
for absolute

liability

Jacceptable

How many
days?

compliance
by insurer

with certain
conditions

RISKS
Participation

in plan
required
by law

Alabama No minT ^ ^ _»_f C..,£ '— 10
Arizona No min. S & P C,E — 10
Arkansas No min. S & P C.E — 10
California S C — 10
Colorado JIOO S & P C — jQ
Connecticut No rmn. & H C.E 10
Delaware No min. S & P (3)
b. C. No min. LA..? C.L — 10
hi0rida No min. C — 10
Georgia No min. Not spec. C — 20{4]
Hawaii no mmT" S & P C.E — mT
Idaho No min. S & P C,£ — 10
Illinois No min. _S & P_ C — 10
Indiana ^ S & P — jO
Jova No min. 5 & P C,L — 10
Kansas No min. S & P C.L —IT
Kenturky No min. S & P C.E — IQ
LojirJ jna No min. S & P C,E —■ 10
Maine $100 Not spec. ^ C —_I0{^]
Maryland $25 C —• 30
Massachusetts No mtn.** No C — 20
Michigan _ No min. S & P C.E — 10
Minnesota No min. S C,E — 10
Mississippi No min. S & P C,E — S
Missouri No min. S & P
Montana No mii^ '!> & P C.E— lO
Nebraska No min. S t P C,£ —• 10
Nevada No min. S & P C,E — 10
New Hampshire $50 Not spec. C — 10
TIew Jersey $100 S & P C — 10
New Mexico No mm. & P C.E — TF
nTw York $100 S & P C.E — !Q
North Carotiiia No min. S & P C.E — 20
North Dakota No min. S C.E — 10
Ohio No min. C,E 10
Oklahoma no mmT* S & P C.fc — 10
Oregon No min. ^5 C — 10
Pennsylvania $5.33 S & P C,E — 10
Rhode island No min. S & P C.E — 10
South Carolina No min. S C,E— 10
South bakota No mm. 5 & b c,g-i6
Tennessee No min. S & P (2)
Texas No min. S & P C.E — S
Utah No min. S & P C,£ — 10
Vermont No min. No C — 10
Virginia $b0 S & P " C,E — 20
Washington $100 S & P C — 10
West Virginia No min. S & P C.E'— 10
Wisconsin $ 100 S C. E — 10
Wyoming No min. S & P C,E— 10
1—Insurer must deposit security for each policy.
2—Proof not required.
3—Refund of unearned premium^ required. 30 days'

notice required on assigned risks; no provision as
to others.

4^.—Insurer's right to cancel restricted.

No min. sri> -10 Yes Yes

No min. S & P C,E — 10 Yes Yes

No min. S & P C,E— 10 Yes Yes

$100 s C — 10 No

$100 s & P C — iO Yes Yes

No mm. ;> & H C.E— 10 No

No min. S & P (3) Yes Yes

No min. S i P c.t — 10 Yes Yes

No min. s C — 10 Yes Yes

No min. Not spec. C —20(4) No

INO mm. S & P C,E— 10 Yes Yes

No min. S & P C,E— 10 Yes Yes

No min. S & P C — 10 _ Yes Yes

$50 S & P c —1o Yes Yes
No min. 5 & P C, t — ID Yes Yes

No min. S & H C,t — 10 ■ Yes Yes

No min. S & P C,E — 10 Yes . Yes

No min. S & P C,E — 10 Yes Yes

$100 Not spec. C - 10(5) No

$25 S & P C. — 30 Yes Yes

No mm. No c-20 No ,
No min. S & P C,E— 10 Yes Yes

No min. s C,E— 10 Yes Yes

No min. 5 8. P C,E-5 "Yes Yes

No min. S & P" " C,E — 10 Yes Yes

No min. S & P C,E — 10 Yes Yes

No min. S S P C,E— 10 Yes Yes

No min. S & P C,E — 10 Yes Yes

$50 Not spec. C — 10 No

$100 S & P C — 10 Yes Yes

No mm. b & P C.E — 10 Yes Yes

$100 S & P C,E — 10 Yes ' ^ Yes
No min. S & P C,E- 20 Yes Yes

No min. s C,E — 10 Yes Yes

No min. S & P C,E — 10 Yes Yes

No mm. 5 & P C,t — 10 Yes Yes

No min. s C — 10 Yes Yes

$5.33 S & P C,E — 10 Yes Yes

No min. S & P C,E — 10 Yes Yes

No min. s C,E — 10 Yes Yes

No min. S & P C,E — 10 Yes Ves
No min. S & P (2) (2) (2)
No min. S & P C.E — 5 Yes Yes

No min. S & P

P
m

1

o

Yes Yes

No min. No C — 10 No

$50 S & P C,E — 20 Yes(l) Yet(l
$100 S & P C — 10 Yet Yes

No min. S & P

1

P
m

r

o

Yes Yes

$100 s C.E — 10 Yes Yes

No min. S & P C.E — 10 Yes Yes

Yes Yes

Yes Yes
Yes Yes
No Yes
Yes Yes
No Yes

Yes Yes
Yes No
No Yes
No Yes'
Yes Yes
No Yes

Yes Yes

Yes No

Yes No
Yes Yes

Yes No
Yes Yes
Yes No
Yes kT
Yes(?) Yes
Yes No
Yes^ No
Yes Yes

Yes Yes

Yes Yes

"^5 No.
Yes No
Yet (4) No

Yes No
Yes Yes

No Yes

Yes ^
Yes No
Yes Yes
Yes Yes

Yes No

Yes No
Yes Yes
Yes Yes
Yes Yes

(2) Yes

Yes Yes

Yes Yes

Yes No
Yes Yes

Yes No

Yes No
Yes Yes

Yes No

5—If certificate specifies expiration date, notice of
expiration not required.

6—All policies issued in state must rneet requirements
of act and must include uninsured motorist
coverage.

7—Policy need not cover guest liability.

Souroat Aaaoolatioa of Casualty & Surety CraBipaiiiea^ Stm York, R» 7.



s«ettrit$r tor th« eiarrta* Moli«)a1s mmI proof of fciture rospoasibility*

TTador this %p« of stotttto^ tho unlzuiorod »}torist nwt filo soeurity ia

tlw form of a «a«h doposit vith tho ststo for say bodily iajiiry aad for

property deaage over a niatSmtim Kaouat* fi» deposit must be made rogord'*

less of the legal liability of the uninsured motorist* la addition the

depositor must file evidewie of future fiaaaoial respoasibility sad malatsia

it for a oertaia period* Failure to eenply with the sta^te brings tasmdiate

suspension of all driring privileges ia sta<to* Other types of fiaaaoial

respoasibility laws do not rsqpaire evideaee of fiaaaoial responsibility

after an aooident unless a ̂ gmeat is rendered against the individual.

Both types of fiaaaoial responsibility laws rsquire suspsasion of all

driving privileges upon laroof of a judpsiat zmmaiaiag uasatisfied* fhe

judgmeat debtor's drivlBg privlloge usually rsmaljui owopon&oA for a staled

period*

Aooording to foble 4A*1« only one state* Coansetiout* requires bodily

injtory limits oxoooding 110*000 for one porstm and $20*000 for one aoeident*

The majority, 34 states* require limits of |5*000/110*000 bodily injury*

fhrso states* Cwueotieut* lEhodo Island* end Mainland* require minors to

give evidenee of finanelal responsibility* before a motor vohiolo oaa bo

registered to thorn*

It is intmresting to note that most states have a amount of

property demago vdiioh must bo sustained before a soeurity deposit oaa bo

required* All states require a saouri'^ deposit if there is tmy bodily

injury* This property dasmge minimum variee from none in Hassaehusette

to |2(K} in tlw State of Washington* Bowovor* thirty<"onB states have a

adnimum of $100*



Cfclo and Tirglai* raquir* Mavrity only from tho drlvar of idi* Tthiolo

ImrolTwd In an aooidant, nbil* neat atates aubjaot the driver and owner

%o the requirwMnti «f the finaneinl reapenclbillty statntea.

Aoeordlng to fahle 4A*1 moat laws are applieable to drivers* lloeasei

and motor vehicle registrations. However, in Batwaii, Minnesota, North

Carolina, North Dakota, New York, Vermont and Washington, the financial

responsibility statutes are applieable only to drivers* lieenses.

fable 4A*2 indieates that provisions for an absolute polioy are

embodied in the finanoial responsibility statutes of forty»four states.

Absolute provisions generally provide that the insurer may not deny

eoverage to the insured after an aooident.^

Folioies must be filed as proof of future finanoial responsibility,

in five states. Aeoording to Table 4A«>2, forty-three states will aeoept

oertifioates as evidenoe of finanoial responsibility. A eertifioate is

usually a statement by the insurer that the polioy is in foroe for the

named insured.

Oregon Finanoial Responsibility Law

Hie safety financial responsibility type of law, sush as Oregon*s,

has met with s<aie degree of suooess in obtaining a high ratio of finanei'

ally responsible motorists, this is evidenoed by the faot that in 1967

^See pages 86 and 86 of this text.



97^ of (3r«goa Mtttoriats invol-vod In aooldonta pro'vod to to flnanelollgr

roapoaaiblo*

fho Safoty Financial RoaponalMlity Statute in Oregon la a pacrt of

the Motor Vehiele Lam tdiieh govern idie operation of motor Tahiolea in

^ia atate* Ihe information to follow waa taken from the Motor VMiiole

Laws of Oregon, 1957-56 edition, eompilod by the DepartaMut of Motor

Vehiolea, Salem, Oregon, unleoa it ia otherwise indioated*^

Part Five of the Motor Vehiole Lawa ia entitled Motor Vehicle

Reaponaibility Act* Future reaponaibility ia defined aa lAe ability to

respond in dmaagea for liability on account of aooidenta in the amount oft

1* $5,000 beoauao of bodily injury to or the dealdi of one person

in any one aieoident*

2« Subject to the liiaita for one person, $10,000 beeauae of bodily

injury to or death of two or more poraona in any one aeoident, and

8« $5,000 because of Injury to or destruction of the property of

others in any one accident*

Future reaponaibility eaa be sheen by having in foree an automobile

inaurance policy in the aaeimt of $5,000/|l0,000 bodily injury and $6,000

property dmaage, or by making a deposit of aeeuritiea or furnishing a bond

in the amount of $15,000 or a oertificate of self-insurance* In Oregon

two individuals have given proof of future reaponaibility by making a

deposit or furnishing a boxid ainee 1943*

^For more detailed information regarding the safety financial reaponaibility
law the reader ia referred to the Motor Vehicle Laws of Oregon. 1967-58
Sdition, Part Five* '



Th« FinMtalal Rvspeiitlbility CiTiiien raportt thnt ocrtifloatvt

of folf-lmuraaoo aro in foros* SoXf-inaorors laust own 1nNinty**flve

iwhleXea or laoro, and pro-ve their ability to pay any future judpwnte*

In addition, qualified eelf-ineurere auet agree to pay the eaae aaounto

(15,000/110,000 bodily injury, $5,000 property desege) that an ineuror

would be obligated to pay, to settle any Jndsaont within thirty days after

it boooMoa final, and to gito notioe of Intent to oanoel the oertifieate*

In Oregon the automobile liability poliey mhieh is gi-ven as evidonso

of future reaponaibility is aubjeot to eertain eonditiona, sueh ast

1« When an aoeidont oeeura, the liability of the insurer must be

absolute for injury or damage eo-rered by Idxe poliey*

2* Ho statement made by the insured or on his behalf shall woid the

policy*

S* Ten days notioe is required for eaaeellation*

4* Srery polioy for s^ieh a eertifioate of future proof is requested

is required to shoot

a* name and address of named insured*

b* Coverage afforded, limits of liability^ and polioy period*

0* Tehioles covered*

d* Contain an agreement or endorsmarat whieh provides that tdie

insuranoe is afforded subject to all terms and eonditiona of the

Motor V^iele Safety Responsibility Aot*

e* Any poliey may provide that the insured may reimburse IdM

insuranoe carrier for any paymmut ̂ e insuraaee carrier would net

have been obligated to malce under the terms of the polioy except for

the provisions of the Motor Vehicle Safety Responsibility Aot*



Th« <if th«i« eoiUlltioai m)»« tb* ftutemoblls policy cinilar

to a oaroty bond, n^n it is oortifiod as proof of futuro rospoasibility.

Hovavor, tho iasuror has tbo right to look to tho iasorod for roimburse-

Bwat ttador son# oiroamstaaoos*

fho Orogoa motorist must bo insured or giso ovldenoo of future

rospoasibility inrolasd ia aa aooident* Hoooror, proof of future

fiaaaoial rospoasibility is waived under the following oonditioast

1* Vehicle is omied or leased to aad operated uader the direotioa

of the United States of imeriea, this state, or say munieipality or sub*

diviaias thereof*

g. At the time of the aooideat the vehiole was perked*

3* fhere was ia force at the time of the aooideat m iasuraaNi

policy or oertifioate of self-lasuraaoe*

4* The vehiole iavolved la the aooideat was being operated under a

permit issued by the Fublio Utility Commissioner of Oregon*

5. Aooideat originated on other than a highway* Highway is defined

in the oode as "every publio way, thoroughfare aad plaee, ineluding bridges,

viaduots, aad other structxures within the bouadscries of the state, used

or intended for the use of the general publio for vehioles***

Aooidents ooourring en private property end iavolviag federal, state

or olty vehicles do not ooms within the seope of the aot*

Oregon, liko most statos today, has saended its fiaaaoial rospoasl*

bility Im to require an uninsured motorist to make a deposit to oover

Trf. t'
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judgamita r«nd«r«d ag&inat hia in his first sooidsnt* This provision

rsquiros that ths motorist prove his ability to pay for tha ourront

aoeidsnt, or lose his driving privilege* Seotion 46*021 of the aet

states "Within sixty days following notioe to ths Departawnt of an

aooident originating trm the operation of a Tohiole upon any highway

within this State srtiioh has resulted in damage to property or in;)ury or

death to person, the driver and owner of suoh vehiole, shall, exoept as

hereinafter provided!

1* Pay and deliver to \h9 Department a seeurity deposit when ordered

to do so in suoh sum of Mney whi^ is suffioient in the opinion of the

Department to satisfy any judgaents for damages resulting from suoh

aooident as may be reoovered from suoh driver or owneri and

2* File with Ihe Department and thereafter maintain for a period of

five years, proof of future responsibility*"

The exemptions from the xequirement of making a deposit are quoted

below from Seotion 486*031 of the aett

"1* jBxeaption shall be granted if t

a» The driver at the tine of Hie aooident was operating a vehiole

owned by or leased by and operated under ihe direotion of the

United States of Amerioa, this state, or a mnnioipality or

politioal subdivision of this state*

b* Mo injury or damge was oaused in the aooident to the person or

the property in ezoeas of ISO of anyone other than suoh driver

or his msployer*



• • Hi* TWhiole, ftt th« tiiM« was parkad, unless it was parked

at a plaoe where suoh parldag was prohibited*

d* Sueh liability as may arise froa the driear's operation of the

wshiele involeed in the aeoident was covered by some form of

liability insuraneo or bond whieh ooaplies with this ohapter, or

o* The owner of Idio wshiole involved in the aooident was a self*

insurer*

*2* Ekmsption shall bo granted to a person ift

a* At the time his vehiole was being operated or had boon parked by

a bailee for hire, or by a person not his agent, wsployee, or a

mmbor of his family*

b* At the time of the aeoident his vehiole was being operated with*

out his permission* expressed or implied* or was parksd by a

porsom who had bo«n operating suoh vehiole without his permission*

0* Hs is released from all liability by all other persons injured

or damaged in the aooident* The Bepartment may aooept for the

purposes of this ehapter ovidonoo of a release from liability

exeouted by a natural or a legal guardian on behalf of a minor

wildiottt the approval of axiy Court or Judge*

d* There has boon a final adjudioation of aon*liability in respeot

to suoh persons as to all olaims arising out of tho aooident*

o* Payaont for dmsagos and injuries has boon made to sueh persons

by or in behalf of the other party to the aooident*

f* At the time of the aeoident he was operating the vehiole under

a permit issued by Publio Utility Commissioner of Orogcm*"



Th« Baxiana dapoait that oan be required for 18^000 to one person* and

IIO^OOO if more than one person in one aooident for perscmal injury* and

12*000 for property dasa^* idle furnishing of proof of future

responsibility requires $5*000 property danage and the security deposit

requirements are only $2*000 is a moot question*

The security deposit shall be available for Idie paynent of any final

Judgment if an aotion at law was oonmsnosd within one year from date of

aooident end for paynent of any settlement agreement oovering any olaim

arising out of the aooident* The seourity deposit is transferred to the

State Treasurer* and will be returned if the depositor at any time

establishes exmsption frosi seourity* This oould be dene by release or

settlement agreement* After two years trm the date of aooident* any

security deposit ren»iBing will be returned to the depositor provided

^at no aotion at law is pending or Judgment remains unsatisfied*

The reader is speeifioally referred to ̂ e Meter Vehiole Laws of

Oregon* 1967-58 edition* for further details or informaticm*

Opponents to financial responsibility lews oritloise ̂ e statute on

the grounds that proof of finanoial responsibility is not furnished until

after an aooident and that no guarantee is made for payment of damages in

the first aooident*

These oritioisms are not without some merit* It is true lhat proof

is not given until after an aooident* that finanoial responsibility laws

do not guarantee payment of damages in the first aooident*

Arguing for the opposition* it is true that some injuries and damages

will go unsospensated* However* as this study has developed* the number

of sueh unocmpensated victims* as well as the moiwtary value of suoh



uneompensated is SBftll by eogBparlson to oert&ln eriteria, sttoh

M porsosal ilMflM* iasursd autombll* lotsos and eivlllan labor foroa*

Suwaary and Conoluaion

OragoB is fortvosata that only of tha motorists in-volTBd in aoei-

dants appaar umhla to pre-va finaneial rospoasibility* Tha high pereentago

of flaaaoially raspontibla motorists oaa ba attributad, at laast in part«

to tha working of tha finaneial responsibility law and aa iasnranoa

oonseioua publio*

It appears that this method may offer aa approsioh to a solution of

tha finanoially irresponsible motorist baoausat

1* l^a eonoapt of yoluntary insurraioe aa«as to ba affaotiaa la

Oregon* The departnant of motor rehlole reoords indioata that 9^ «i

motorists inyolfod in aooidants in tha first six moaths of 1958 wora

insured*

2* It appears that the philosophy and ob;]eotivas of tha finanoially

responsible statute are sueoessful in Oregon*

It would ba wrong to assume that the finanoial responsibility Isar

might ba an affeotiye approaoh to tha problem of tha finanoially irra*

sponsibla motorist in other states, without an analysis of the problmn

in these areas* To make this assumption wi^out an analysis of tha

problem w»uld ba like a physloian pjwsoribing before the patient*s ills

were diagnosed*



It IM by further MMiidbMata to the flnanoial roapoaal*

bility lair, to aohievo a hlghar peroantago of flsMioially raapoaaiblo

dri'Tara* Thoao aawadMaats will bo dlaouaaod in Part Throe.

'''
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CHAPTB® 17

UNSATISFIED JUDGMENT FUNDS

Th* philosophy hohind uxisatisfiod judgnont funds is bassd ont

1» Tho Issr of nsgligenoo, s« it is praotiood to day, and tho idea

that it is applioable to automobile aooident situation*

2* The promise Idiat only inneeent Tiotiiss of uninsured motorists

should be eempsnsatsd* (This is siailu* to the s«spsnsation prinoiple

exoept for the lew of negligenoe, and the fund's right to subrogation*)

8* The idea that unsatisfied judgment funds should suf^lenent

finanoial responsibility statutes*

Unsatisfied judgment funds ai^ar to be of a 4|aasi ompensation,

oompulsory, nature* Their ooneepts appear to lie in between oompulsory

insuranee and oompensation plans beeauset

1* Motorists are oompelled to pay into the fund if they are not

insured* Usually payment is made at the time of the registration of the

-vehiole* This is similar to paying for insuranoe as a {nrerequisite for

lieexwing rehioles*

2* The oempensation spetem is based on the idea that all parties

should be reimbursed regardless of fault* Unsatisfied judgment funds

reoogxd.se the idea ttot only thoso who are innooent should be awarded

damages *



Eamtrar, th« aimilarity of tha two It la tha prlnolpla that tha fund

should pay thoaa who ara uaabla to oolleot froa tha reaponaibla party*

fha ralatioaahlp of unaatlaflad ^dgaaato to tha ompaBsatloB plan la

aiailar to tha «iployer liability statuta^ and workMns* oaapansatioa

atatutas•

Tha objaotivo of all unaatlaflad judgaant funda In oparatlon today

is to pay tha iimooest -rlotim of an autonoblla aoeidant whan a judgaant

against a aotoriat la unoollaotibla bacauaa ha has no Inauranoa or othar

aaaata* Sobm funda ineluda tha hit and run hasard and will pay awan if

tha daangad party oannot Idantlfy tha dofaadant* Tha following obsarra-

tlona aira baaad on Tabla 6-A unloaa otharwiaa ereditad* Tha Alborta

fund ooTsra nadieal axpansaa awan whora tharo is no legal liability* In

this raapaot tha Alberta fund la aiallor to tha Oregon motor rahiolo

aooidant fund whialh will bo diaousaod later* Tha uasatiafiad judgaant

fund asauaas liability only for olalma abowa a odniaiua ax^ below a aaxinua*

Tha ProTinea of Manitoba, Canada, pionaorad tha anaatmant of unsatisfied

Judgaant fund legislation* Thoir low booaao offoetid on January 1, 1946*

Sinoa that tine aawaral other Canadian prouTinoas ha-va anaatad similar

lagialation, with tha axoeption of British Columbia, all sueh funda ara

operated by their raapaotiwa gowaraaanta* Tha inriwata insuraaea industry

has aasvoMd tha liability of paying all unaatiafiod judgmaata resulting

from aetor rthiela aaoidoata in British Columbia*^

^nine, Oaorgo E*, and Paarion, Carl 0* Tha ̂ oblaa of tha gnlnsmpad
Motorist (Inauranoa Dapartmant, Haw York, i%l) p* 32*37* ————*



lortli Dftkotft* ths first of tho stfttws to borrow this idoa, MbodlodI

it lA a •tatuto in 1947« Wtm Jersey peseed ea uas&tisfied olaia asd

jadgaent law, which went into operation on April 1, 1966*

Basieally the eleeen existing plans are quite sinilar in that they

1. Provide a fimd out of whieh may he paid jadgeents rendered in

oonneotion with autontobile aooidents whioh remain unsatisfied*

t« Limit the amount fbioh may be paid to the judgment ereditors,

usually |5,000/$10,000 bodily injury, 11,000 property damage*

8* Require the jud^nt oreditors to obtain a judgment in damages

exoeeding a specified amount*

4* Require the judgment erediter to take all possible steps to en

force payment of the judgment sueh aa shemliig

a* He has made a diligent search for assets*

b* He has not made a settlement with the judgnent debtor*

e* He has xinsucoessfully exhausted the procedure of levy sal

execution upon the property of the judgment debtor*

6* Authorise the state or province to intervene in any proceeding

on the applioation for the use of the fund and show cause vhy It should

not be used for the benefit of ̂ e claimant*

6* Provide that judgaents paid in whole or in pasrt by the fund be

assigned by subrogation to the state or province for possible future

aotion against the judgment debtor*

7* Require the judgment debtor's driving license and vehicle

registration be suspended until such time as he has made restitution to

tho fund and demonstrates financial responsibility for the future*



How«>nirf th« plan* vmry ooasider&bly la detail^ as fable S*A iadioatea*

llew Jersey hae a ualque way of finanoiag its fead la that it eolleots

ens half of <»• per eeat of the aet direot preniuB written in tlM state

by its autessnbile insurera, as well as an |8*00 assessaieat from uaiasared

motorists at ̂ e tiae of -vehiole registration*

la a amber of funds speoial oonsideration is giiwa to the treatsMBt <

of default judgments aad olaina arising out of hit and rua aooidents*

fhese oonaideratioas s^ neoessary to prewsnt the fund frm paying fraudu«

lent or spurious olaiais*

Ihile all the funds hase a persoxtftl injury limit of |5,000 and

110,000, (with the exoeptioa of Prinee Edward Island, ahieh has liability

limits of 18,000 and |4,000), North Dakota, British Columbia, aad Ifoaitoba

do not provide indemnities for property damage* Deduotibles vary from no

deduotible in New Bruaswlek and Chitario to fSOO deduotible in N^rth Dakota.

The New Jtrsey fmd is also unique for the i^Mrtieipation of the

iamuranee industry in the administration aad eontrol of the fund. Another

feature of the lew Jersey Issr is a provision made to faeilitate settlements

ia eaaes iavolviag small damage olaiaa. Nader the New Jersey plan, an

insurer assigned to the ease may obtain a settlement provided the amount

is less than |1,000. This settlement requires only ̂  approval of the

direetors and one mesiter of the board, and doee not require that the elaim

%olts, Lsffert. Ii^mnifioation of Yietims of the Uninsured Motorist,"
A Report by the New York lasuranee Commissioner (in the files of the New
York Insuranee Department), August 18, 1^6. p. 6-8.



IABL:" §»4 UNSATISFIED JUDGMENT FUND LAWS - UNITED STATES AND CANADA

state
or

province

Admin
istered
by:

SOURCE OF FUNDS AND
MAXIMUM ASSESSMENT

Insurers

(% of
premium}

Insured
owners (O)
drivers (D)

Uninsured
owners (O)
drivers (D)

Deduct
ible (D; or
minimum (M)

Maryland* Insurers '/2% (a> No (b) No max. (O) 10/20 10/20/5

New Jersey Insurers '/2% No $8 (O) 5/10 5/iO/l

North Dakota • State No $1 (O) $1 (O) 5/10 5/10

Alberta Province No $1 (O) $1 (O) I0/20t l0/20/2t

B. C. (c) Insurers (c) No No f |||BQ|H|H
Manitoba Province No SI (O) $1 (O) ' ' 10/20 10/20

New Brunswick Province No $1 (D) $1 (0)- 5/10 5/10/1

Newfoundland Province No No max. (0) No rhax. (D) 5/10 5/10/1

Nova Scotia Province No $1 ID) $1 (D1 None 5/10/1

Ontario Province No $1 (D) $1 (D), $5 (O) 10/20 10/20/2

P. e. !. Province No $1 (D) $1 (D) 2/4 2/4/1

* Effective June I, 195?.

t Lower limits apply to accidents occurring before July I. I'SS.

(a) Or 10% of estimated deficiency, whichever is lower.

Available
"to non
residents

$100 (M)

None

$100 (D)

$100 (M)

None

$100 (M)

(b) Except for Initial assessment of. $1.

(c) Insurers have voluntarily agreed to satisfy claims.

(d) $100 deductible from property damage iudgments.

Provision
for

settlement
of claims

$100 (D) Recip. Yes

$200 (D) Recip. Yes

$300 (M) No Nc

$IOC- (M)(d) Yes No

$100 (M) Recip. No

Sourmt JUsooiatioB of & Siaroty Sow Tork» Mov Toxic.



b« porsued to ̂ paezit* fhli has rosultsd i& 24S ol&lsui boing paid duripg

1
tho first four yaars without eourt aetiou* Siaeo tha passago of the

Maaitoba unsatisfied ^gaent lew in 1946« there has been ooasiderable

debate on tho effeotiwaess of these laws* Holts suasMrises the argu*

■eats for and against, as followst

1« Unsatisfied ^dgaent plans are lne<|uitable •

a) If insured notorist is assessed, he is paying for proteotion be«
eause of the failure of the uninsured to obtain his own proteotion*

b) Although uninsured motorist eontributes to the fund and is
expeeted to repay the fund for olaima paid en his aooount, he
and his family are denied right of reeowsry against the fund*

e* Unsetiefied ^dgsssat funde will ineritebly lead to publio demand for ,
a state insuranoe fund* thus, if only the uninsured motorist is
easeeeed, sueh aaseasment will approximate the preeent premium for
liability insuranoa* fhis, ooupled with demands for additional
proteotion by Ihe fund would lead to a state insuranoe ftmd*

8* It la snaeh more difficult for «& unsatisfied judgment fund to defend
itself against spurious or fraudulent elaims*

4* Unsatisfied judgment laws eonrey the misleading impression that the
uninsured motorist has been relieved of hie own liability end that
his assets are now proteeted* Consequently, It sAy not only fail to
enomurage the taking out of insurance but may aetually result in a
deoline in liability eoTsrage*

8* Under unsatisfied jud^aent plazus, the elaiiuBnt is aubjeoted to
eimbersome proeodural and legal roquiraawnts as eompared with the
ease of settlement under ooumeroial insuranoe eo'verage*

%ii»il lepert to the Board by W* Lewis Bsabriek of fhe Bew Uersey Unsatis
fied Claiij end Judgment Fund Esw dosering the period 4-1-66 to 3-S1-68
(in the files of the Board}* p* 2*



6* 9nd«r nil of tho uaafttlsfiod Judgmont fuodt ncm in oporation,
oxM« tho Ixisttivd party ooanot rooooor sooll oIoIjm duo to tho
"doduotiblo" footure. Bvos if his olaia is aaneohat largor than
the amount of tho doduotion, ho is diaoour&gsd tram pursuing his
olaia in -viow of tho diffioultios of soouring a judgooat*

7* With tho inoroasod izisaraaoo oo^rago of ̂ o loss dosirablo risks,
undorwriting probloos will bo aggravatod. n^oro will bo an inoreaso
in assignod risk oasos*

8» Batos aro bound to go up booauso (1) loss dosirablo risks will bo
ooTsrod, (2) ootorists will booono noro olaia oonsoious, and (S)
oollusion will inoroaso*

*In Favon

1. Unsatisfiod judgswnt funds prorido a aoans of paying logitiaato
elaimaats idio booauso of ̂  finanoial irrosponsibility of uninsiirod
motorists, would otherwiso bo unsblo to oolloet dsmagos*

2. Unsatisfiod Judgnont funds sorvo to strongthon safoty and finanoial
rosponsibility laws by keoping irrosponsiblo motorists off tho road
until thoy haws ropaid tho fund end fumishod proof of futuro
finanoial rosponsibility*

S* If assossmonts upon tho uninsurod motorist aro mado suffioiontly
largo, unsatisfied judgmont funds will encourage moro uninsurod
auytorists to tidco out liability instiraaco, partioularly uhon tiioy
roaliso that tho assosnaont is net providing them with any protootion
against suit for dsmagos*

4* in unsatisfiod jud^Mnt fwd oan inretoet tho Tietlms of uninsurod
eut'-of'stato drivers*

8* Am unsatisfied ^dgpsnt fund oan protect tho viotim of hit-otttd^run
drivers and drivers of stolon vohiolos*

d* Unsatisfiod ^dgoont funds sttintain tho ooomon law prinoiplo of
eontributory nogligonoe. Fault must bo ostablishod before olaisw
en Idio fund oan bo mado*

7* Under an unsatisfiod judgnent fund, tho burden of finaneing tbo fund
esn bo plaeed on Iho xuinsured motorist ehoro it belongs*" ^

Ifiolts, p* 12-18*



fh« Miohigaa ooBmlcsioa to study tho protlm of tho uaijisttrod sotorist

ia Bsport Ho* Z, stotost **lho otnaoisaioa gas* partieular study to aa

tmsatisfiod ^ensnt plan. Iho ooaaissioa agroes that m. uasatisfiod

;}ud^Bt fottd eaa la-ovido a waedy for thoso idio aro lajurad ty hit aad

run drivsrs, drivors of stolon vohiolos, tho willful oTador, aad the ua«»

insurod aoB^rosideat motorist. Althou^ it BOUt be otsaeeded that sueh a

plaa will aet guaraatoe that the greatest ausber of motorists will be

insured, the isaoeeat Tietim would thereby be ix^meaified for his dasMge.**

In the opinion of the oomsission the advaatages outweigh the disadvantages

of the unsatisfied jud^at fuad.^ fhe unsatisfied ^dpieat i\md8 are

usually supplemented by safety responsibility Issrs. ihioh enoourage motor

ists to earry automobile liability iasuraaae. Most of the funds haws
j  .

zwsiated in a re-«isi|ni of financial safety res peas ibi lit y laws.* Opinion
remains wary mueh ditided upon the merits of the uasatisfiod judgment law

\

as is eridenoed by the eritioisms and adrantsges presented above.
!

fhe experienee of ̂ e Hew Jersey fund appears to indioate that it is

meeting with some jsueoess in aeeomplishing t)M objeetives to eompensate

the innoeent viotims of the vininsured motorist, feble 6«fi shews the

experienee of the hew Jefwey fund from its beginning on April 1, 19B5 to

liaroh SI. 196SW^
:\

*Beport to Oovhrnolr of Miih^igan by the Oovemor*s eoMtission to study
the probltts of the uhtnsured motorist. Lansing. Miohigan. January 24. 1958.
Part 11, p. 1^8. ! I

'  t

^Sulp. oi^.. p. 2|18.



fAfiLE 5-S

M MALTS IS OF TBB ETFERIEECB OF TBE HER JEBSEY OHSATISFIED CUIM MD

JUDGMBHT fOHD FOR TBS PERIOD 4-1-66 TO S-Sl-68

Hotioes of CletBsui Proo«st«dt
1955

1956

1967

TOTALS

Claims Closed by Payaant Frora the

Eligible
i,Ui
2,572
2,776

Ho Courb

liie ligib le Total
—

1,619 3,991
1.474 4.250
5^919 10^614

By Court
Fundt Action Aetion Total

1966 li 16 —27
1956 71 175 244

1957 161 564 625
TOTALS ITS'

Claims Closed Without By Settlement Security Cases Dropped Total
Paysent Froa the Fuadt Between the Deposited Hhere Claimant

parties Under Was Hot Entitled

lAwr To Daaeges

1955 196 22 114

1956 582 89 555

1957 425 22 1,215
TOTALS Is MSI

SuBusaryt 6,995 •• Eligible Claims
996 - Claims Paid by Fund

ITOT
2.969 - Claims Closed Without Payment from Fund
S.Os'o' - Number of Claims Pending

831

976

1.662

Seureet Unsatisfied Claim and Jt^gment Fund, Trenton, Hew Jersey, Report
to the Board by W. Lewis Bambriofc for period 4-1-85 to 8-81-58.

The 996 elaims paid by the ftad Mwwted to 91,472,979.00.

It is interesting to note that 1,884 olaimnts wexw not legally

entitled to reimbursement beeause of contributory negligence or because

of tiie uninsured parties innoeenee. These 1,884 eases represent about

of all olosed olaims, idiloh numbered 8,966. In other words, the data



indiofttvci l««s thftn half of tmlnsurod notorlsto oould bo hold

legally llablo for the dmagot*^

As long, as the prinoiples of no liability without fault and ocaatrlbu-

tory nogligonoo pro^il in aost jurisdiotloas tho elaiaant who is nogligoat

will bo uzstblo to rooowsr uador wnsatisfiod jndgMBt faiidB« ooBpulsory

insuraaoo* voluntary insmraaso^ and any other plan whioh retains the

prinoiples Bsntioaed abows*^

Suaanary and Coneliisloa

It seoBUi that the unsatisfied Judgeent fund in Wmr Jeraey nay hare

awt with stsse suoeess, in that 969 olaias hate bean paid in three years*

Qos authority* Oeecne H* Kline of Allstate Xnsuranee CosipaBy* in an

address to the Suuas City Bar Assooiation, said that the unsatisfied

jttdgaent fund is a realistio approaeh to a solution of the finanoially

irresponsible aoterists*

Ibsatisfied judgnent funds do help the innooent tietias of uninsured

SMtorists* Boweter* the olaiasnt from the fund aust meet oertain require*

aeats as to residenoy, insured status* aaount of dsaege olaiasd* and be

legally entitled to daaages* usually seouring a ̂ dgaent against the un*

insured aotorist*

%aabrielc* 0£* oit>, p* 28*

^eser* Henry S* Uninsured Motorist SBdorsaseat** jE]M Insursnee lew
d'eumal* Bo* 408, Boreaber, 1968. p* 719*722.
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CMPTISS V

GCMPEimAflCal UmURAMCE

Tha oonMpt of roeovory for daa*|^c sustalood in oa automobllo

aooident without rogard to logal liability oad tho law of aogligoaeo ia

taraad "liability without fault"* tho eoanoD law pri&oiple of negligonea

raoei^saa no liability without fault* Esweror, today tharo la a tradoaoy

to parait, ineroaaiaglya rarioua oxeoptiMW to thia principle, aa eridoiMod

by woiteaaa* ooaiMniaatioa atatutea, laaw of abaoluto liability, rloerloua

liability lawa, and ocmparati'vo liabilil^ atatutaa* Ccmparatlwa aagli*

gonoe lawa are ia foroe ia aix atatoa aad ▼ioarioua liability atatutaa are

in fore# in twoaty»^o atatoa*^ fhaae lawa do not require the establiah*
Mat of aa ageney relationahip in order to iapute liability to tlw owner

of a Tohiole* Oregon has a similar law, entitled "Pmily Autoaoblle

Dootriae*" Thia alu^tute imputes liability to a paroib of a miaor driver

if the vehiele iai^lved eaa be diowa to be used by l^e family*

The idea of liability without fault is not new* la England aad in

aoM luropeaa eountriea, tlM eeaqpoasation idea haa Imiob ia foroe for yeaana*

The priaoiple of liabili% without fault was first exteaded oa a wide baaia

in thia oountry ia the area of enployer'-employae relatieas, aad ia wabeditd

in worloaaaa* eaapeaaatioa atattataa*

%atioaal Underwriter Conpaay, F« C. and S» Bulletins. Cinoinnati, Ohio,
Deeeaber, ISeS, Casualty and Surety kiaetion, p* Fal*



Tar lout •MMittMs ftudylttg th« of tho finoaolally Irroop^tiaiblo

■oltorlst bavo oonaidered ooapoiuiatlon syttoa* Thoao inoludo legislatlTa

oomlttoe* fToa Rorldi Dakota, How York, lew ^rsey, aad oovoraA Canadian

prorlnooa* Tha only ooneoitteo whioh farersd a ays tea of eoapansatioa wlldio

out iregard to nagllgonoo, and was suoooasful in its pass ago, was in the

Prorlnoo of Saskatohewan, Canada.

The Seskateliowan oommlttee, after studying tiM traffic aooident

problOBt, reooHBondod a oonpalsory autonboile eenpansation plan* This is

known as the Autoaiobile Aooident Insuranoe Aot* fhe aooeptenee of ^

principle of liability without fault is based largely upon two premises*

First, the negligence system, when applied to aatcasobile accidents, fails

to ocapensato in;^ed -victims* At the same time, tort law is inadoiiuato

in that it is slow, expensi-ve, and the damages awarded may or may not bo

oompottsatory with injury* In other words, traffie accident -victims

xioed a oc&apensation plan similar to workmen's oompenBation* Socoi^ is

the feeling that since workmens* eompensation has been successful in

alleviating the problan of industrial injuries, it should also work eqitfilly

as -well for autcnobilo aooident viotiats.

In answer to the first prmalso, there is no doubt that if the objooti-ve

is to oomponsato individuals, without regard to existing sooial and legal

prlnoiplos, then a oompensatlon plan assuros almost ovoryeno sobm degree

of reeo-very* It may be that our nogligenoo systMt is slow snd expensive,

but if it is, perhaps it should be overhauled to make it more effeotive

before established legal preeedent is disearded* The negligenee syi-tom '

bms been aeeueed of belngf (1) Inequitable in aesessment of damages.



(S) Slflw ia pra««tiiiic QliUUwi, (S) i«Mi Ivagliiiy im pnMiwSwrat

rai flww liaw hmat mnmuhkS of tho
1 8

sh«rl#flelei|pi» *

tooond prmlM It teaod m tito aooonftion 1^% oatonobilo oad

iadiMlirlol vitlci and hasarii olallor* Tkm oirooMtmeMM rolatimi to

tho •atoMo^ilo ploturo do wi% porallol eirttwuitABOoa la iadootersr oad

biaaiatos. fellt^ag ditoiniliaritioo shoald bo k»|rli la aindt

1* f!)0 ]«»%orlt% dooo aot h»'90 ocaitrol owr Ihlrd porlloo wibh i^lob

Iw aa^ boeaoa Inwlood* abllo msployr hoo aoao om^ol ovor bU

•m^loioota oad aajp diooboffo liiewi who an^car 8o be aafib*'

t» If onplc^r-oaployoo otoi^ordo oi>l)llod to aotoristo «MI

their aihieleef iMajr vould aot be olloved m tdw hIghiHiif beeaaee the

drlrere or ttoir eutoaobllee veold be eoroidered nafit*^

8* Becordlaf tlM aattor of eoit|^ It heo bmm told ̂ tat Idio ooeto

of eorlawne' eerafmaetion e«a be fooeod ea« eo « ooet of dolsg baflaoff«

idillo tho eofts of oatoaablle ooi^aootloa t<mld aot bo laaeed oa at aa

n
lanediftto buoiiMroe oxfoast*

*ltiil[|^« #£• elt», pm

*Tw»bull. J, 0., Wlllleae, C. A», Cfeelt, E.F., gowaanie mi Soolel
Sooarity (Wow Torfct fioaold Preoe Co«, l9bT), pe*lB5ASie ■«——«-

'coeee, dtiia, Hhilzwiorod Moteriot DHaoea,** mi oddrooe before Idio
laetitttto of Qr^gm 9»dormrliRix« at SufeaOf ^egoa^ Jmmey, 11^7
(laqpabliehed)*

^Ibld,

^dtllBi had JS£* Sis,**

S^t=V': vifev 'i ■ -



Th« SMkatohanaa Pl«a

Th« AatOBobila AeolSaxrti Zasuraiio* Aot wm pa«f«d wa April 1« 194i, In

Saakatohwvaa, Canada* Saograi^iQally tha prorinea la a la-val, thinly

poimlatad plain* Daring tha aavara wintar months * Ho-vamhar to Maroh^

60^ of its aatsnohilaa ara not being used baaauaa of lapaaaahla roads*

Tha Saslntahaaran goaammant inauranoa of^^oa administers tha

Antaiaebila Aoeidant Inauranoa Aot* In affaet, tha Automobila Aoeidant

Inauranoa Aot has oraatad a monopolistiO stata fund*

Tha QOToragaa affordad ara shoan in Tabla 6*A*

Personal injury eoreragas ineluda death, dismambarmaat, maakly

indamnity, and attpplamsnbaary banefits* Coraragaa \mdar this aaotion ara

paid to tha injured, or in ease of death, to tha dapandanta, wildiout

rafarMida to paraox»l fault of oonar, drirar, or Tiotim* Hoaorar, no

ooraraga is proridad under tha personal injury aaotion in tha following

oaaaat^

1* Parsons not tepandants*

2* Parsons entitled to worlDBana* eonpansatioa (provided that benefit

is more than burial expanse)*

8* Oanara and driTora not ragiatarad or lioanaad in Saakatehswan*

4* Bon-rasidants riding in a motor wshiola not ragiatarad in

Saskatohawan*

^For a more oomplata analysis of ̂ a various eoTsragas sea "Saakatahawaa
Auto Inauranoa and Safety Ouida, 1M»8 Edition, by tha Saskatohawan
GowaraBint (tffioa, Begina, Saskatohawan, Canada*



fABlM 6*A

cowmm mQnj>m> \jmm tm saseatchouui sovsimiiaff hsusavci pui
BHfITLED AUfOMOBILE ACGWESf INStmAHCE ACT M OT M&T t, 1967

!• Ptrsonftl Injury

D»stli Buaeflt

Jkmam^ Payabl* to Primary Deponflont
Amount INiyablo to liaoh Soocmdajry Bopondont
Aim»unt Payablo for Housovife'o Death
Maximum Amount Payable Any One Death •••••<

Diememberment Beneflte

Maximm Amounte laage from |600 to |4«000

For Wage Earnsri and Famere
For Houiovi-ves

Maximum Total

Supplementary Alloyanee
(May used for miseeflaneoue dMtor, hoapital end
medleal bills}

II • Other Co-veragea

This replaoes eolliiion, fire and theft aj^l ixuiludes other
misoellaneoua ^iysieal damage ooreragos (Deduotible«|2(K}) Limit ia

Actual

Cash Talue

For Injury to Qme Person
For Injury in One Aooident
For Damage to Property (|200 doduotible in Saekatohemaa)!

110,000
20,000
5,000

Sates for pri-vate passenger autmobilos are based on age and vduiel*
base of rohieles* Sates rary from |4 to #S0»

Seuroot Saskatohenoa Goaanaaeiit Insuranee Offioe, B«^ina, Sasleatoheafaa*



S* PtrtdfiB «ho riding in or ffia oay troia, streete«r, trolley,

tos, oirplone, fire opyeretus, rood or eoBitnaetioa wsehiaery*

6* Bxeept for death benefits, persons who are enter the laflueaoe

of dni^s, or liquor, and where aa ualioensed trailer is attaehed to a

vahiole if the trailer is required to be registered*

7* Speotators or ̂ rtieipaats of rases or speed tests*

la ease of total disability, for exMsplo, ee^ earaers reeoiee a mini*

ana of |2,S00, not to exoeed $5,000 totalt Heusewiwes |S0 a week for ao

longer than six eonseeutiws weeks* la death oases benefits are paid only

to dependents*

Cowsrages under Part II as shown in Table iimlude the oowpulsory

liability aad physieal danage eowsrages* Fhysieal daswge and property

daswge applies only in the prorinee* Bxeess ooeerege (abows eorapulsory

limits) may be purehased trm the gowBrawsBt insuraaee offioo or frow

private insuranee oarriers* The prwaiuns for eoapulsory insuraaee are

low for a nuaber of reasons* The nost important reasons are low benefits,

low adWinistrative eosts, and low inherent haiards* (Sixty peroent of

registered autonobiles are laid up during the sMSt hasardous season beeause

roads are impassable*) Another reason for low east is that non--oompttl8ory

iasuraaoe is used to subsidise the eosts of eonpulsory business*^

The experieaoe of the Autcsaobile Aeeident Iasuraaoe Aet for 19S6 and

1957 is shown in Table 6H5* It is interesting to note the small number of

^Eulp, op* oit*« p* 286*



elAiJM m4«r liability polioias compared to oolliaioa. nod paraonal ia^ry*

Aooordiag to Mr* Blackbura« saoretary of tlie SaskatolunrKei goranawat

iasuraao* offioa« '*Thi8 la, of ootirsOf due to the principle of eonpeiuiatiozit

regardleaa of fault* ehieh la inberent in our plaa***

fhe experience of Saakatohewan with autonobile oonpenaatioB plana

doea not appear to he partioularly peirtineat for the United Statea* fhia

eonoluaion is haaed en the differenee in gorermtaata, density of population*

and ttiather of rehiele Mlea driren* Beeauae of these faets* it nay be

improper to assume that eonpenaation plane would work equally as well

here* beeauae it nay appear ̂  haws met with acme degree of euooeaa in

Saekatehewen*

fABX£ 6*B

BXmiBHCB OF m SASEiTCHSKAJI CCMFOlSCmT mUBlHCB FOKD

Mo» of Amount Bo* of Amount

Claims laowrred Clalaw laourred

Bodily Injury

Property Damage

CoBprdheasiTe (iseluding
oollision) 9*sie

I 476*418

186.870

980 $ 509*161

849 £88*469

1*765*970 10*102 2*572*151

Fire and fheft

Aeoident Conpenaation 4.024

126*868

759.491 4*895

218*761

758.867

14*666 #3*812*114 16*091 #4*289*901

Litter from Mr* R« D« Blaokburn* Seoretary* Saskatehewaa Gorsraaent
Xnauranee Office * June 6* 1968.



It app«Brt that a oompaaaatieii plan will raiabursa aoM of tha

Yletlaa of autoau>bila aaoidants* It is also oYidant that it iMiiy ̂  abla

to do so on a widar basis than ajoy othar systaa. This is beeausa tha

eoapausatioa plan has as its objaotiw tha raimbursing of injurad anto-

mobila aeoidant Tletias* Howasar, thara raaalas tha praaisa that it is

not a lOOpC solution to tha problan of tha finanaially irrasponsibla

■atorist* This is aaidanoad by the data oontaiaad in Tables 6-A and 6-B*

Table 6'^ indieatas that in Saskatohawan the nagliganea system was ratainad,

and tha eospansatioaa system underlies tha nsgliganoa system* Tha affaat

of this dual struetura is to add one syst«a on top of another, whioh nay

ha-ro the affaot of further oosiplioating a system whiah it was supposed to

oorreot* Table dHI indieatos that $509,161 was paid to 390 bodily injury

eases in 1957 under tha nagUganaa system in Saskatohawan* During this

same period $763,367 was paid to 4,398 eases under tha oompansation system*

About 9^ of tha nvsobar of oompansation oasos used tha negligenoa system

as a means of raoo-vory* Eowswsr, it is interesting to note that this same

9^ reoeisad about two thirds as nuoh in total liquidated damages as did

oompansation oases* The a-worage dollar amount of a negligence ease was

11,366, uhila the average oompansation ease smoontod to $171* Tha resi*

dante of Saskatohawan raoeiTsd about two thirds as nuoh roaovory under

tha negligenoa system for bodily injury as they did under the oompensation

plan* This indioataa that the people of Saskatohawan still make axtansive

use of the aagliganaa system in obtaining raoovaries for automobile aooidants*



kniMsmr intcrsstlng obavrmtloa is that psrso&al lajury iMSgSt

(bodily iajury sad sooidoab) total |1,262.S18« This roprosonts about

29^ of tho total amimt paid (#4,289,901)• This aaaaa ^at 71^ of tha

amount paid in Saakatehowaa in 19S7 uaa for proporty daaaga* It ia

intaruating to nota that Idiia ia about tha sama paroantaga aa Ch^goa

experiaiMad in tha aamuat of unaattlad daaukgaa aa ahaan in Tabla 2*D.

Tha purposa of tha Saakatahauan plan was to raiabursa tha bodily

injury Tiatia*^ Hovrarer, fabla 6-6 indioataa that laaa than 2C9( (#788,567)

ia paid for tha paraonal injury riatia* Thia appoara to ba a rararaal of

tha plan*a objaetires*

In 1946, Khan tha Aeoidant Zaauraaaa Aot was j^aad, 88^ of Saakatahauan

aotoriata uara aBlaaurad* Thia eatiaata uaa a^da by tha ooaaittaa to
2

study tha problaa of tha uninaurad aetoriat*

gqaaary and Conoluaion

It i^^ara that Saakatahauan* a attaapt has raaultad in papaant of

ooapansatiaa to autoaobila aaeidant Tietiaa. Bauarar, this attmpt

appaara to hart aunplMwatad tha negligaaea ayataa, and act to hava ra«

plaead it* Tha ocapanaation plan aay hara baon a battwr solution in

Saakatahauan than aona othar panaaaa, partieularly in light of tha faat

that 81^ of tha prorinea*s motoriata uara uninaurad in 1946*

Saakatahauan Baport, e£* olt>, p« 2*

^Ibi^*, p* 14*



FroB imft-b hM haj^asd ia SMkatoh«ir«a iti appear* that the eonpea*

satioB plaa aay la'aaet* eonfuaiaa, partieularly If a dual itruoturo i*

aalataiaed* Hwr* oaqpeasatleo aad aegli^ee •;•%«*• uaderli* eaeh

ether the iadiridual* * ri|^t*« duties» md reeeiery eould beeoae eoapli*

eated aad ouahersoM*

t,

%r

S* ' * f V

1^'
6& jf'.il «v," ~



CmPTBI VI

COUIULSORT AmmOBim ihsurarce

fh« {diilosopliy b«hl&d eoiapalaory ViA fii»Lnei&l rcapoiuibility

statute* are sladlar* HowsTsr, a eospulsory plaa eperatee under the

belief that aeterista a«ast be eompelled to Insure their liability,

that a systaa i^ieh relies upwa the aetorist Toluatarily to insure his

liability is not pumtioal, aad ersry aotorist should gius e^denM of

finaaeial responsibility, regardless of his driving reeord*

fho eospulsory sy«t«« has been in us* for sosm tiae in awst states

for eertain olassos of vshieles, suoh as iatersta^ earriers, publio

liveries, and MtosMbiles driven by ainors* fim eospulsory autoaobile

itatutes are based on the laar of negligenoe, and do net reoognise the

oeneept of liability without fault*

The objeetivss of eanpulsory autoaobile insuraaee are the sasw as

those of finaaeial responsibility Iswst that is, to aahs more motorists

asrare of their finaaeial respmuiibility* Ihe differenee betveea Idie two

is that under finaaeial respoasibility laws evidenoe of finaaeial re-

spoasibility is ewipulsory after the aotorist has had an aeoident, sdiile

eoapulsory iiuiuraaee requires aa insuraaee poliey as a prerequisite to

lieensing a vehiele* Three states, Massaehusetts, Isw York, and Sorth

Carolina have eoapulsory type lam, and the ether states havo sosa type of

finaaeial responsibility lam.

Massaehusetts has had oompulsory autcmobile iasiureaoe statutes sinoe

1927* Sew York and Berth Carolina passed sueh laws oaly reoeatly*



fh« folIo«i:i% vlll b« ft briftf simBftry of ̂  ftOBpaleory Iftwl ftt liiu&y

mn fo^d In ̂ oft throe itatfts.

In Mftaftftohuftftttft 1^0 i«0 ia ftpplieahla to all oiRiora of motor rahioXoa

rogiatorod in the atato, and ia a oonditiwa prooodont to idio rogiatraticm

of a vehielo* The owner must ahoir that he haa aeeurity againat judgment

for bodily injury in the aauninti of #8,000 for mm peraon, #10,000 in aoqf

1
one aeeident, in the form of an tnauranoe poliey, bMad, or oollatoi«l«

Oo-verage preaeribed by the 0t«lut0 ia limited and doea net apply to

the follouingt

1» Aoeidenta off {Riblio highwaya, or outaide of Maaaaehuaotta*

£• Queat oeeupaBta*

f« Oat«of«atate iMtoriata.

4« Property damage*

Inatiranee eompaniea may oaiaeel upon twenty daya notiee, but muat

fumiah the oauao for terminatioa to the regiatrar and the inaured* The

mneellatien Mty be aet aaide by a bMurd of i^>peal, i^ieh alao deala with

rofuaal to inaure* Thia board haa doeided in favor of the polieyholder

in over 80% of the apfealed eaaea*

the lew Tork ayatem ia broadly aimilar to the ttaaeaehuaetta eyatem,

but requirea $10,000/120,000 bodily injury #8,000 j^operty daaaiago

^^th, Herbert, C«P«C«0*, "CoBipilaory Xnaursnee laaaaohuaetta Anawer to
the Probl«i," the Annala, fhiladelidiia Society of Ohartored Property wad
Caaualty IMderwritera, June, 106^, p# 78-85. '

^Caaualty Inauranoe Co* Serving laaaaohuaetta, ]^e First Thirty Tew,
(Boatons Caaualty Inauranoe Conpaniea Serving hiaaaaolhusetta, 1957), p* S4«



liability eo-wi^a* Ibrtli Carolina's ststttts rs^irss |5,000/|l0«(K}C

bodily injury sad |8»000 yropsrty liability.

All liability iBsuraasa in Massaobusatta is sold by prirata sarriars.

Iba ratas ara datenolnsd by tha iasuraaea oeaendssioiwr* In tha otbar

statas. tha ratas ara datanainad by Mia aatuarias of tha insurenea

industry and submittad to Mia insuranoa aaaaissionar f«r Ms approral.

Tabla 7-A shews a osBparison of Mia thraa laws.

CritioifflBS of tha isasaahusatts syataaa hava boant }(
1. Cndarwritin^ otothiMas of tha warifms insuranoa ompanias haws

bam affoetad adrarsaly. this aritieisn is ralid to tha asctant that tha

insurar awiy ba foread to writa a polioy ndiioh it oMMPrwisa would not

writs, or raguirad to oontinua in foroe a polioy sdiiah it would otherwisa

disaaatinuo. This is evldenoad by tha ̂ t tMt tha board of appeals

has daeidad against tha insurers in aora than ona half of all eases appealed.

8. In Maasaohusetts. polities has intarasnsd and influanoad the

rating struetura for autmobila insuranoa {Kilioies. fhis is e-vldeaoad byt

a. Imurars en Mw sdiola hara lost nonay. sesiatinas seriously,

sinoa Mw law's inaaption. All insurara fron 1927 thnm^ 1950.

took an aoara^ loss of ̂  on puza prwaiuai allowaswa. The p*amiun

laral has boon insuffioiant to underwrite at a profit.^

b. nia imuranoa aoBBaissioBor of liassaehuaatts resigned. aiM in

his latter of resignation ha said. **Thls unusual situation of an

mdar amrautiTo having to oontand with Ms superiors in authority it

^Eulp. oit». p. 204*



f ABIS

ccsmmsm <w tm mm toik. nAssAcmssns asm smm ̂ oLm eoNHrisos; zisoBAircE urns

tm Itotoristft Sub j««% to
amit»

ISS?

All mmn of iMtor

uehioloa r^iatorod
in tha atata*

lO/SO bodily i2i;}ary«
S^OOO i^^rty
daaaga* S'takdard
polioy {Mroriaioaa
apply.

S* Polioy

4* Taminatioa and Eagistaration

Staadax^ proTiaicas
polioy.

Polioy need not be
eotamiiu»UB iritb

ragiatratiem period.

Maaaaahmatta

EffaetiTo Data 1927

All am»rm of Botwr

rahielaa raglatered
in the atata.

6/lQ bodily injury,
m property deaaga.
Coverage appliea to
publio aaya of tba
atata only} guaat
ooet^fMuxt eowraga
ia excluded.

Abaoluta ̂ liay**^
Tiolatiim of tama
by insured does net
raliaae Maapai^.

All polioiaa oo-
teminoua with

registration period.

Earth Carolii»

i^faetire Ihita 1958

All aaaMm of notffip

eahiolea regiaterad
in the atate.

5/^0 bodily injury,
5,000 property dM»ga«
As defixMd in the

financial responsi
bility 1bw| nay tMa
any method described
(bond, depoeit or
iiuuranQe polioy) <•
atandard polioy pro-
▼iaiona.

Abaoluta poli^.*
fiolation of imrma
by inaurad doaa not
mlieae eonpany.

Polioy neod not bo
Gotarainoua wi'^
xvgietratiffli pariod.

^Abaoluta polioy provisioxw are alao fowid in finanolal roapeiaibility laara. Thoao prerlaionB geaarally
proTido tiiat the inaurazuNi eoo^paay atfky not eanool polioy and doz^ oovai^^ after an aooident haa
oeotnrad boeazwo tba inaurad has -violated a polioy eondltion. See 54 and 55 of idtia tost for
(brazen* s abeolute proTiei<H»»



fABLB (eoBtiaMd)

S* Proof «£ iBsoraiMo

t» lotieo of Cosieoll&ti«B
or Tomla&tion

7. Expenses of Administration

8* FtBAltios

9* Boto liBkiiig

^nr Torx

IBffooti'VO Do;to 1967

ttoasaohuMtto

Effootioo DkIo 1^

eortifieoto of HuhoT'- Gortifiooto «t IToar*
wioo« but after first ohm*
yoar otetMieiit by appli*
oast that proof is in
offoot is suffieiont*

Morth CaroliiMi

EffootiTO Date 1^58

Cortifioate of Insur*

10 da^ notioo to
inaurod* Botioe aoist

bo filod with ooar-

missioner by insurer
within SO days after
date of oanoenation

or tomixtatiotto

Assessed against
insurers.

20 days^ with reasons
to insured and

osnmisai^sr. Hotioe

not to rexMw to be

given before Nov. 16.
jeot to reeisrw

bterd of appeal.

Paid out of general
funds.

15 days notieo to
insured. Notioo to
oenmissioner within

days after effeot-
ive date.

Paid out of general
funds*

Violation of act is a Operation without jaroof Failure to eoraply with
misdemeanor punishable is punishable by fine the law is a misdemeanor
by a fine of $100 to of |lOO to |5(X) or punishablo Ify a fine of
11,000 and/or in- imprteiaiMnt for see $10 to $50 or imprison-
prisonment for one year. ment for SO days*
yoar.

By Inaurers, subjaet
to approval of the
insmranoe eoamissicsMr

By tha inswrsneo
eesraiasioaor

By insurars, 8ub;}eet
to approval of tte
insuraneo ossndssioasdr

and roquires aorit
rating plan*



TiUBU; 7'k (eontimwd)

10. Supp lament*ry Laws

9w York

Mf9oklr9 Dftta 1987

Financial rasponai-
bility stfttuta svquir-
ijBtg ••eurity Mid ^aeoot
•Tter an aeoidant*

Sffaotiva 1-1-69 1»-

poundmant Aat and a
fund to pay injurad
partlaa of hlt-aad-mm,
au%-of-ata1» Mid atolan

aar aoeidaa^.

Massaohuaatts

Bffaotiva Data 1927

Right to operata in
atata suspended for
failui*e to aatiafy ■

JadpwBt*

North Carolina

Effaotiva Date 1968

Financial rasponai-
bility Inra remain in
forea« and uadarlla
the ocs&pulaory
statute.

Souroas ^^urajMMi DapartMmt,
State of Mar Twk,
H. Y«

Sapartaant of Banking
and Inauranaay
Boston^ Haas.

State of North Carolina
Inaurazraa Dapartaent,
Raleigh, North Carolina,

ir At''



rssult of ta ftttMipt boIt* b aatlMnMLiiloBl problwa iby Intro*

daotiMi of o footor of polltloal eaq^ioaoy*" Tldo wMOOgo roroalo tho

prooonroo put on tiio Inouraaoo ooamissioner by hla superior! to lovor

tho Butoaebile jr«to atruoturo* Tbo ooamdsaiozwr was In at very d iff leu It

peoltloa and ohooo to rosign boeauoo of politioal proasuro to lonor rateo*^

Svmmtiuy and Conolualon

fho objootiaao of ai^ ooaiinilaery iaauroami laar am siailor to tlio

objootimo of tho aafoty finaaoial reaponaibility at&tutaa* Compulsory

inauranoo la aqually aa affaetim in aohiarlng flnanolal maponaibility

on tha part of its motorists* Howamr, oertain areas remain sdiara

aoaifalaory inanraaaa la no auaro affoatl-m than a jaroparly adniniatomd

aafaty finaaoial maponaibility

Ibadar aithar laar^ tham mill mnain tha uninaumd ottt*of*atata

motorist, tha irrasponaibla indieldnal mho ignores any statute and

aontittfaa to azareisa his pririlaga to drima arnn idtan this priTHaga

has baan irildidmnB and i^aa mho am unabla to idaatify tha t«rt faaaor*

It mould appaar that a ooi^ittlaory inaumnaa laar mauld hasa littla,

if any nam affoot than an affaotimaly ateinistamd aafaty finaneial

maponaibility lam, as tha ob^atimsa of tha tmo ara idantiaal*

To amaluata tha affaatlmenaaa of ooaipulaary lama in ottuir atataa

ia bayand «ba aaepa of this piqpar, for Idaa uninaurad notoriat problan

*Ibld., p* 2(M»

®IMd., p# 2{**



ta hM sot adeqiaataly lay Jn^pwat «« to tho

of theaa l««rs should not bo aado until all tho footo have booa

ostabllshod*

f\» eoapulsory statutes would x»t afpeair to be pertioeat for Oregon

beeause the TOluatary way appears to be operating effeotively. The

burden of pmof that oompulsory iasv^anoe is a better solution to the

problem of the fiBsnolally irresponsible motorist, than a finansial

responsibility law, should lay wildi the proponents of a eompulsory nyaiitm.*



GHiunBB ni

MOfOR VSHZCLB AGOIDSBT FGHS

fh« Xeter Tvhiols Aooldtn* Fund I*w of OrogoB* t&ftoted ia 1941,

proTidos for p«pMit% to heopitols, dootori, aurtoa^ oiiatolraioo oorviooo oad

pliOMMioa, for sor-rioos roadorod to ladigoat poraoaa for iajurloo rooolTod

la motor -r^iolo oooideatt oa Orogoa highnrayo* Ha State of (Sxio has also

eaaetsd similar leglslatioa*

Thm lair IndireotXy helps the ia;)ursd sietims of autenoblle aooidents*

Injured iadi^duala -ttisasel^s My aet smIbs elaisM agalast the fviad. the

elaimsats of the motor Tshiole aooidsat fund are those mho have performed

eervlees made aseessary by am automobils aooidsat iajury« sad remaia

unpaid beoause of Ihe ladlgeaey of the iajured persoa* Zadigeaey as used

ia the adadaistratioa of the fuad meaas that the individual iajored mas

unable to pay for the serviees rendered, mithout beonsiag a publio charge*

In other words, the injured party My have a job, and equity la a huM,

sad personal {uoperty, but My be uMble to liquidate his holdings aay

further unless he has publie assistaaee ia the future* fo liquidate his

assets would be to put him tm the welfare rolls* Another eriterioa is

^at the Individual injured be judgMnt proof, and any jadgpsat rendered

mould probably remain uasatisfied* Ihe injured party must sign an agrse-

aoat with the tmA stating that he is indigent*



Hi* motor 'vvhiole aoeident fund io finaneed by a foo of 60^ lovied

bioaaciially idMn the drl'vors lieeneos are ieaued or renewed • It ie not

a part of the dri-vem IteoMO foe, but is oolleoted at the time ae

the drivers lioenee fee ae a matter of eemreaieneo «ad oeoaoMy* If, at

the end of idie blenniua there are any laonies left in the fund, tl^y are

tieneferred to Iho general fund*

The elaimant (hospital, doe tor, oto.) must s^^o to reimburse the

fund if payemnt is made ty tfhs patient or on his behalf after the motor

-vehlole aoeidffiit fund malces payment* fbm olaimant also agrees to purevn

repayment from the patient if it lAould eome to the olai)Mnt*s attmntlon

that the Injured individual is no longer indigent*

Administration of the law is handled by iih» State Iad\utrial Aooident

Oonsission* the olaimant must file his olaim within 180 days after ̂ e

{Atlent is released* The olaimant anst agroo to aoeept the eemmisslonU

sehedule of fees for tho sorvioes rendered* fhie sehedule is the same

lUM used for industrial aoeldsnt oases, under workmens* eorapensation*

In order te farther oontrol expenditures from the fund, the eear*

mission hsui established the following limits per person, per aooidentt

Hospitals #3,000
Deetors ***•**•*•••**• 1,SS0
Hurses 800
Fhsrmaeios •.•••••••*• 600

Ambulsneo Sorviees *•• 280

Aa^ority te exoeed tho limits sot forth abews rests solsly with tiw

eemmission* Baoh authorisation for additional aid shall not be more thans



S»spit«.ls #600
Dotftora 800
IFuraaa 200
Fharaaaias 100

Aabulaiiea Sarrloaa ••• 50

Thare la &o lialtatlon plaead m nunber of author!satloaa for

additional aid. Taohnieally thero ia no linit to Idia total aa^unt if IdM

e<Homiaaien authorised additional aid.^ One eaae baa reaahed the 114,000

laral and ia still open.

TABLE 8-A

ACTIVITY OP THE lOTOH VEHICLE ACCIDBiT FT3HD
FSCU 1952 TO 1956

Tear
No. of Automobila

Aaoidanta*

15,122

15,562

13,888

15,442

17,298

No. of Gaaaa

Piled With

The M.V.A.F.*'

2,845

1, 400

1,460

No. of Cases

Paid^
Aot. paid
by Fund^

1103,694

124,841

152,091

146,858

146,209

Senreat %)epartMat of Motor Vehiolaa, Salan, Oregon.

^Metor Vehiole Aoeident Fund, Salem, Oregon*

Table 8-A indieatea 'ttiat in 1M>6 about 2^ of ̂  autoarabile injurloi

eroro aidod by pa^jprnsts frcai the notor rahiolo aooidont fund. The author

area unable to dotemina the nuadber of eaaea inrolTing uninsured notoriata.

^Oregon, State Induatrial Aooidont Cocniaaien d^tated Laws Relatiag to
the Motor Vehiole Aeoident Fund Lasr, (1987). Sees. 446.010-.220.



Th» 0T»r«ll effaet of tho fund ea uasoKpojuolwd Tietiiai of tlio u»»

Inourod aotoriot aaot rm»in iA quootloa* fioaoTor, tlio follovlag

ooaeluoloas ooa bo drownt

1* Fi^raoato from tho aotor wohlelo ooeldont fuad oro modo am boh&lf

of iajurod poopio Inrolvod ia oatotaebile aoeidoato odwa

a* Ihoro io aot o TOlld policy of ixuittroaeo to oewor Idio aedieal

eootif or

b. XaourMioo woo ia foreo but tho policy limito woro inadoquato.

o« The injured poroon, in addition to "a" aad *b" abowo^ vao

larelTod with an uninourod motorist, or was unable to oitablish

hio olaim agoinst tho other party or parties*

2. The total number of aeoident wietias paid by the fund in 1956 was

SS4* This was about of all aooidont riotias*

S* $146,(MS0 was paid on behalf of tho injured parties*

Conelusiea

It appears that the aotor vehiele aooideat fimd aay have some iapaot

upon the problem of the finaaeially irreepoasible motorist* However, the

data seem to indieate that the isqpaet of this plaa aay be iasi(piifioaat

beoause t

1* A saall properticn of automobile aooideat vietias (t^l) use the

fittd (this is withia the objeetives of the fuad because only those who are

indigent aay reeeive any benefits)*



!• flw itMunt jpftid from thm fvud Is s small psro«i«afS of to^

less (less than «8^ of Insured losses in 1986)•

fh» philosophy behind this type of plan is similar to a eompensation

systsm. Howsvsr, the objeetirss of the motor rehiele aeoident fuad are

different than those of a eompensation plan. The main points of departure

1. Indirectly the fond has the right of sebregation.

2. The direct beneficiary is not the injxured victim, but the elaimant

(hospital, idiysioiaa, phamaaey and ambulanoe). The in;}ared ▼iotlm benefits

only if he is indigent and tlM elaimant files a elaim with the fund.
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th» roipoaalbilily Inri of throo Caaadloa j^oriiieos,

liuEiltola, Alberto^ aad British Coltodsio^ iaolitdo SnfOttttteMit p'o'vlsioiio*

California, roooatly patsod aa laponutaMiat i^oTloion. Ho oiqporioaeo

is arailablo m ito oporatioa at this tlao* Row York has passed legis*

latitm inoluding aa impoaiultBeat pro-vision to hooooM offootira Jaauary 1,

19B9.

The impouadiMat statute, simply stated, pro-vides that all persons

invol-red in an autfiswhile aeoident resulting in eil^r bodily injury or

property damage of mere than a stipulated amount must produoo e-videnee of

finanoial responsibility for the eurrent aeoident or ha-ve their auto*

mobiles sequestered by the authorities until released by the motor -rehiele

department*^

Interestingly, the three Canadian prerinoes invol-rsd have safety

responsibility laws, unsatisfied judpMat funds, and impoundment pro-visioiu*

British Columbia has 91^ of all -yehieles insured, and Alberta has 80^ of

all motorists insured, sMle in Manitoba it is estimated that 9i^ of all

automobiles eany polioies of liability eoTsrage*^ fhe vide variation is

^Kulp, op* elt», p* 218*

^Assooiation of Casualty A Surety Companies, bulletin "Unsatisfied Jud^nt
Funi," from Bay Murphy to all member oompanies, da-bid S-28-88*



uMzplaiaal)!* At this tin** Boira-v«r* Alb9rta is th« only proviaoo lAtoro

impoundasnt is a«% aiuicttory, and it also has tdw highast psrssa-baga of

Inaurad motorists*

As in the ease of unsatisfied judgment funds, opinion is dirided on

the merits of the iapoundmsnt statute* The principal argument for the

statute is that Idiis dsTioe demonstrates to the motorist more dramatieally

than any other* the serious chances he is taking iriwn he drires without

insuranoe* The most persuasiws eTidenoe on the point is the ezperienee of

liaaitoba. After fiftoen yoars of a finanoial reeponsibility law ihleh

reguirad aaourity only in the awsnt of a judgpant, only 27^ of autcaaobilas

were insured* The present three-prongod law was effective January 1* 1946*

and within one year the paroastaga of insured motoriata had risen to 67^*

British Columbia reports similar oxperienoa*^

Two major oiitieiams have been urged against thia ctatuta* It

provides insufficient assuraneo of finanoial rospoiuibility for the ourrent

aooident* It punishes the blamaleas with the negligent* In the first

rospeot the automobile mi^ indeed bo sold to cover the dasMgos* Bewevor*

the prooeeda may not bo auffioient to oover the injuries sustained* In

the latter rospeot it io no mere srbitrary "tiian ̂ o eoetirity provisions

of ths safety responsibility law itself* Sinoa impoundmaht provisions are

not intondod to guarantee finanoial rasponaibility in and af thmaalves*

the eritieism advanoad abovo would not appear to be a Tslid one*

^Kline and Paaraoa* ̂ * eit*, p* 38-41<

"SJ



Fttll-Ald Plan

Still otlwr plwu and atthods of haadliag tlio porooml iajurjr probloa

bp logiolatiw aotion havo boon propoaad. Ibo Full««U.d Plaa of Profoaaor

EbroBSNoig la ona propoalag voluntary automobilo oompoziaatioa* All auto*

Bobilo isauraaeo polioioa would Imaadiatoly iaeluda, on a voluntary baaia.

a elauaa usdar whioh the aooldant viotia oould ohooaa batwaan a aohadula

of baaafita and the right to damagaa in nagliganaa* Thia would be aimllar

to the oaaipanaatioa priaoipla of liability wi^out fault to thoaa who

ohoaa not to use the tort ramady.^ Thia plan haa not been put into affaet

by •ay lagialatura aa of Idiia data* The Matioiarida laaurazMMi Company ia

now writing a type of iaauraaea vdiieh ia aimllar to the Full<-Aid Plan.

Saa Chapter U. for «ia dataila of thia private attompt to aolva the problem.

^Cowae, John, Fh.D* * K.P.

i[ii^lih1ii>ii "iti "iM '»'ii



CHAPTER JJ.

PRIVATE S0LUTI08S TO THE PROBLBI

fh» Insuraae* industry in Oregon hsa worked for tho soluticm of the

problon of tho finsnolally Irresponsiblo notorist*

ProwsntiwB laoMuros adwoootod by tho Insureneo industry Inoludo

trsfflo iofoty odueation« as wall as rarious othor group aetiTitios with

ths objoetiws of promoting safety on tho highways* Tho offsets of theso

industry prograan are unmsasurablo, but to idio oztont that "^y info»

'ttio individual and maks him swaro of traffio safoty, those industry

programs aro serving a useful purpose*

Tho privato insuraneo industry has mado its largest oontribution to

roduoing the uninsured motorist problem in the field of alleviativo

solutions* Those inoludo (1) voluntary assigned risk plans, (2) broader

bodily injury and property damage eowsrages, and automobile swdioal

paysont ooverages, and (S) uninsured motorist ooverago*

A voluntary assigiMd risk plan operates in Oregon* Tho plan is

available to those who are unable to purohase liability ooverago throu|^

regular ohannels* In other words, the sub-standard risk oan obtain

insuranoe* However, tho applicant must meet oertain requirements to be

eligible, and maintain a reasonably good driving reoord v^ile ho is

insured* Tho various oonpanies doing business in Oregon aooept tho appli-

esttt only after a thorough investigation and reoeipt of an applioation



mAwr All oaqpanias partielpat* In ths wrltinc of thooo oub*

•taadard rioko la tho oom proportion that tho oaoaat of outonobilo 11a*

bility premium they write bears to the total of all sueh premiums* Costs

aro alnialsod by paylag tho agent of rooord a 10^ eooDdsslon* Tho other

aatwBoblle eosBslssloas to agoats will -vary froa 16^ to ZS^ vl^ most

oarriers paying 26% business• Through the assigned risk plan it

Is possible for sons iadi-rlduals to obtain lasaraaeo protsotloa vdwa it

would othorwlso be dlffieult to obtain*

The insuranoo industry has eontinuod to provide oovorago in areas

vdioro proteotlon -was laeking* An insuranoo polloy oovoring tho family

autmobile today will autosMitioally oo-vor any newly aequired private

passenger autoMbile* Collision ooverage Is afforded on borrowed oars

in the saas amount that exists on the borrowers autoaoblle. tJnder the

new type pelieies today, praotioally anyone who drives the automobile is

insured as long as permission is given by the insured* Previously,

■edioal psyasnto eo-vered the named insured in other -rehioles on a limited

basis, and the ohildren of the insured were excluded from, ooverage in

other vehicles* Hedioal paymsnts will now cover the insured in any other

automobile that is not owned by the named insured or by a relative residing

in the smse household*

The broadMiing of the insurance oontraot to inolude those foraerly

oxeluded and formation of new ooverages has the effeet of redueing the



mariMr of fiaoiwiftlly Irroopoiuiiblo Kotorlati,^ by onAbllag aoro indi-vlduals

be bruuifer aere rtaki to Idie insuranee earriort*

Hatlomrlde Plan

The Nationrldo Xoauraaea Coapaay of Coluahua, (9iie« is erltiag

"faaily oompen8ati(m, a type of izuuraxtoe idiieh is similar la objeotiyi*

to the "full-aid" plan."

Simply statwd, this plan offers the injured ▼ietin a ehoiee of (1)

aeoeptiag rsiahuraenent eooording to the sohedule in the policy, or (2)

reooveriug under the negligeaee system for the dssMges sustained*

Family oompeiisatlott will pay up to ^2,000 for msdieal expenses, and

16,000 for death benefit* la addition the Injured person may reoo-rar up

to 16*00 daily disaldlity inoooM for 180 dajni after the aeoident*

Medical sad death benefits must be incurred by the insured within one

year of the date of aooident* Disability benefits are paid eaeh day tdie

insured is eontinueusly and necessarily eenflned indoors mcder a piiysieiBa's

eare*' Hationeide Insuranoe Company reports that 80^ of their new polioy-

holders are purohasing this eowsrage*' The eest of faadly eompensatioa is
110 annually in most states, sdiioh is |1*40 a year more than the oost of

I2,000 medical payments coverage*

^or complete and detailed information on the family automobile policy, see
Association of Casualty & Surety Companies pam^let "Family Autwaobile
Policy, a Hew Concept*"

'satioiaride Insuranee Co*, "Century Ante Policy," (Columbos, (Hiie, 195T),
p* 8*

'Letter to the Author from H* Hugh Morris, Hatiomride Insurwnae Co.,
Columbus, Ohio, May 1, 1868*



qaiiumrtd Motoriit Bndertwat

uaixuiurod aotorist endorsftMSt i*«s designed to firotedt tlio

lanoooBt Tietiai of the flnanoiitlly irresponsible motorist* SoMtiaes

oolled the fsasily proteetion endorsement, this nev eo-versLge beossw ovnil<*

Able in 195S in the State of New York* It wm first written In Oregon in

1666, sod eowsrs bodily injury liability eowsrago only*

the seope of the family proteetion endorsement, as it is presently

written, is to proride fxinds wbsn persons oowerod by the policy are

injured by a negligent driwer who is not insured* nie inneoent wietin's

own insurance carrier agrees to reimburse the covered individual to the

seM extent that ̂  negligent party would haws if he had met the bodily

injury insurance requiiwaent of the Oregon safety financial responsibility

laar* The primary function of this coverage is to ecsipenaa^ lAie innoeent

vietim of the uninsured motorist, end to make the responsible party answer*

able in damages*^ The cost of this coverage in Oregon is snail with most

ecmpMsies eharging |6 a year in the Portland area and as little as |3 a

year east of the Cascade mountains. This is a low premium, and the cost

9

per fsadly is less than two eents per day in the hi^er rated areas*

The people covered under the uninsured motorist coverage consist of

two eategories* The nasMd insured and spouse end relative in the house*

hold are the primary insureds* Tha ooveraga is very broad, as it appliee

while riding in or upen or entering or alighting from the insureds vehiele

^CLine, George H*, The Forward Look in Insxiranca, an addrass bafore the
Ssnsas City Bar Aasooi ation, Kansas ̂ ty, Kanisas, 1957* p* 6*

'The rates quoted are for bureau eompanies* Sobm independent eompaniet
usvmtlly write this oovorage at a lower premium*



iod through hoisg ttruok hy «b uaiasurod autosaobilo at a {wdastrlaB or

othonrlte*

Tht tooond olatt of oo-veroi indiridualt art portent other tha» the

firet olatt t^o are in or upon, ontoring or alighting froa tho insured

tohielo at tho tiaw of the aoeidonta fho oe-verago alto appliot to ̂ t

operation of iaitirod autoaohilo hy third parties, and their gutsts, if

tho Tohiele it hoing used with tho poraitsion of tho ntowd inturodt*^

Uniaturtd aetorittt eoworago does not ro^rt an oacbauttira toareh

of tho tort featQr*t attott to doteraino whothor or not ho it judpsent

proof before the Insuranoo eoapaay agi^es to pi^* He judgaent need be

obtained, and it it not nooetaaz^ to shew that tho party at fault it

laoking in fiaaaeial ability* fb« faot that tho tort footer it tminowrtd

it suffioiont to ettablish tho olaira. In eato of a hit*oad«>r«ni aooidont

whore idto party at fault oannot bo idontifiod, it it protatod that tho

tort foator was uninturod* The fatily proteeticm ondortoaeat retains tho

oonoopt of Bogligenoo, that it, no liability without fault*

fho inpertaneo of tho unintarod notorittt eowtrt^ m the problMi

of tho uniiMurod motorist will depend upon how widely it it written, and

how atany are pretoetod by Idio oowtrage* Hnfertunatoly, dai» on idio ex*

perienoo of tbo ooTon^e will not bo arailablo for use \mtil Herembor, 19S8*

Howorer, oturly indioatient are ttot ap|»roximatoly 60^ of tho motoristt may

have purehatod this oowtrago in 1967 in (hrogea*

Xlino, og* Pit*, p* 9*



Qm fim iadioated tli&t it had Iwmi thair pelia^r to iseluda the

uninsured aotoriet ooverage autowatieally la eaoh polioy urittea* This

flm has about 69,CX}0 polioyholders ia Oregoa* fbe pr«al«ai ia #1*00 per

year for the ualaeured aotoriet eoverage* The less experieBoo has beea

^t about 100^ of prmiua ehargedt Aseiage olaia has bosa about $1«000

•ad t^re were 69 elalas during tiM period*

!l^re is no question as to s^t the effeot would be if all iasuraaee

eoapanies were to iaelude uninsured aotorist oowerage as a regular pro*

vision ia the insuraaoe eontraots* l^^e vise president of oae fins said

that if all ooapaaies iaeludod the provlsioa autoaatioally, then the

problwB of the uaiasured aotorist would be solved exeept for the person

Kho did not own an autoaobile* There is even a polioy available whieh

aay be purohased by the feaily that dees aot esa an atttasM3bile, whioh will

give thea the ssae proteetion* The irresponsible aotorist who will aot

earry liability insuraaoe on his own ear and who has oreated the problem,

then, is the only person who sdLght beoone the WMosipsBsated viotia of

•aether Irros^asible sioterist*^

Soae legislators evidently thought this aslhod was a praotioal

•olution* !%• statss of Virginia aad how Isaj^hiro havs rseently passad

legislation requiring oasualty ooaapsnies to ineorporats the uniiuiMred

aotorist eoverai^ as an integral part of evszy autoaobilo liability polioy*^

^Zetter to the author frm the vies prssidsat of fsmsors Insuraneo Sxehsagsi,
July SS, 1958*

^Miohigen leport ITo* 3, p* 5*



Tlui wiftloMsies of ̂ 10 uninourod notorist eovorogo mm (|ulte oloar*

^ividuals of tho tooond elags rofeirod to abovo art not oovorod ao

jpodoatriana« aad proparty daaago it aot oovorod for eithor elaas of

inaarods*

Property dainago oovorago roquiros a different treatment* To provide

l^ia ooverage under the uninsured motorist endorsement would be Ineonsla

tent with other ooveragea* Any loss eaused by an uninsured motorist who

is finanoially irresponsible would be paid under the eollision enderae-

aanat providing the insured was prudent enough to insure his own autsBebilo*

Property other than auttnaobiles suoh as building, fenees, signboards,

are all eligible for eoverage under ̂ e extended eovei^ge endorsement

attaohed to a fire policy, whieh eovers vehiole damage* The State of

Massaefausetts excluded property dasuage from tlw compulsory insurance law

beeause "the real problem of the tminatired motorist la the peracmal injury

eases and not inroperty daawge*^ It is obvious that property damage should

not IM eovered under the uninsured motorist oeverago* However, if bodily

lujury is eovered, ihe big loss as far as iho individual is eonoomed, is

eovered*

The insuranoe industry is to be eosaMnded for iho aetion they have

taken* It may be true that tiney haws been slow in bridging tho gap* At

tiMs it seems that only the Ihreat of sooial legislation has spurred the

industry en* TIm uninsured motorist ooverags does offsr some degres of

protootion against tho finanoially irresponsible motorist* However, as

^Saska'tohswan, A Ssport on tha Study of Compsnsation for Yiotlma of Auto
mobile Aeeidents, (Reginat Saskatohewen government printing office, l^if).



la a&y xmr pl&a stMb m thit« only tla« will %«11 wlw%ter er not it i«

•ffoetit* in iwduoing th« tisa of tfa« problwo* Zsdiootioiui «ro that it

way offor •& aaawor to ttio uaoonpeaoated iimoooat poraoitAl injury -viotia.

Smwary and Conclusion

Frir*^ solutions to ths yrobloa ere prj^erily elloTiatirs ia astinro*

me insuraaoe iadwitry bee atteaqpted to offer proteotioa against personal

injury oaused by tbs uninsured motorist, the hit sad run driwsr, and the

stolen ear aeoideat. Sxmouti-ves in the insuranoe industry feel that the

uninsured motorist endorsement should all but eliminate the problem of the

finanoially irrespoaslhle motorist* Howe-Tor, this plan has its woiUaiessee

and only tia» will tell hoe effeetiTs it may be la aohioTing its objeetle«e«

H  •
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CHAiTSfi X

TffmT APPEARS fO B1 THE MOST m(»3{JCTITO AH»RQAC1

TO A SOnJTlCV OF TBS PSOSItSi

Muoh of %ho eonoorn which has boon socprossod owor ths untnsurod

motorist Is fi&aBoialXy irrssponsible Indioatss a possible aisaiidsr*

staadix^ of ths i»rineiples of iasuraaso pretootion* All atttmobile

liability iasttraxMo is self proteetioa* The purpose of autmobile iasur-

aaee is to proteet the person who earries it, and not someone with whom

he may oollide* liability inauranee prorides preteotion to Idxe insured

motorist and his family against tl» burden of having to pay for damages

whieh be beexoBes legally obligated to pay* "

It may aoorue, however, to the benefit of another only through the

nsgligenee of tlM insured, providing sueh third party is legally entitled

to payment*

Less p'oteetitm whieh depae^a upon the other pasrty being at fault in

every aooident is \uirealistio beeause of our contributory negligenoe system*

People will oontimie to err, no means hM yet been foa;i^ (imilading the

various plans and solutions that Iwvw been dlsoussed in this paper) to

make all motorists finaneially responsible* In Oregon no one who desires

to ̂ oteet himself need suffer a serioue auttHsobile aeoident loas from tlw

finaneially irresponsiblo motorist* Bodily injury and property damage

inauranee will ̂ teot the insured motorists assets from elaims by otdisre*

If ̂ e automobile is proteeted against eollision the dasMge will be paid



iy thia oorari^f axeapfc for iriut^rar enount of this protaotion bs has

<dkioi4odl to carry hiaaclf la the fom of a dlcdttctihlc* XonBally this irould

IM ISO or 1100 a^ioh tha iaaurad had ftrcdctenaiaAd that he could afford*

Vhc ̂ rudcat iadiridual e«i also protect his family aad guests hy earryiag

sMidieal pajsnats iasiaraaee ca his autcawbile* Zt is available up to a

|SfO(K} limit for each person* Zt protects the insured sal sMmbers of his

fmsily ia any autcnobile that they nay borroe or ride in« aad as a

pedestrian* Zb additioaa hospital, giedieal or accident aad health

iasuraaee may be a-vailable to the insured through a group plan sdiere he

works, or throu^ iadi^dual policies*

In the s-veat of death, instead of injury the full limits of medical

ff^pseiKts coverage would bo paid* The driver may also carry dea^ aad dis*

ability coverage incorporated in his autcaaobile insurance polioy* This

is available to up a limit of |10,(XK)* His life insuraaee would also bo

paid* If double indemnity is carried the life iiuuranoe may be paid double

ttie faee tesiunt* These proteotions are earriod by the prudent aotorist

against all of the hasards of the road, including ihe possibility of loss

eaused by a finaiMially irrespeiuiible motorist* These various ooverages

pay the insured regardless of the question of fault, or the nature of the

aeoident*

If the motorist carries these self protections, fact that Idie other

driver is uninsured deprives him only of finaneial recovery for disability

in eseess of his own i»etectian or the intangible less of pain aad suffer*

lag* In other words his recovery has been limited to the amount of his

protection, which is almost entirely a class of dasMLges called "s]^cial



Bonitver, th« individual aay aonr oowr gaaaral and apeoial

daaafaa if h« earriaa apaoifio protaetion against leas saussd ty an tula*

aurad aotoriat aha is at fault*

Although this protaotion is rolatively new in Oragoa (Hovomber 1966)

it is being applied at a rata whioh isdieataa that about 60^ of poliey*

holders are now eovarad hy Idiis aaderamaat* this aatisata ia hasad on

the author's parswuil in^rvlaws with the leading autsnehila inaiuraaaa

writers in Oregon (Oregon Antiniobile lasnranoe Co*# Famera Inter-lnauranee

Sxohange# State Fam Mutual Insuranoe Co*# Allatate Insuranoe Co*# and

General Casualty Co*)*

It ia also signifioant to oonsider that the ▼arious insuranee pre*

teotions diaeuaaed above eover the insured and his fudly si^ where in the

continent of Mozth Anerioa aaad against loss by finaneially irresponsible

netorists in (hregen and other states# vdiose financial xwaponsibility ean

not be octroi led by Oregon l«r*

Legislative reports frca sueh states as Oregon# Mh«saohttsetts# Xew

ToHe# Sew Jersey# California^ sad Miohigsa# assusn that a great soeial

problwa exists because of finanoially irresponsible notorist* This

assumption may be attributed to a philoaophy of gevertODental asamption of

risk accompanied by inadequate publicity and an inadequate understanding

ef tha problem itself* To be oxplioit panaeoag have been advanoed before

the problem bae been defined* the Governor of Orogms reoontly etatod#

"Daring tho ehert time (sine# Jamtary 14# 19G7) that s^r ahainiatratien has

bosn in offios# we have been litterly thousands of pitiful Instaneos ef

innooont persons being mained or killsd or their property destroyed by



flaMBAlally »o%ori«%8« Thia !• m. t*rribl« sodlal

ia Orttgoa*"^ ISte GftXiforaia XegislatlTe eomalttae also raacia tb# following

oponing statoatali la liboir raport, **A graat aooial problem la poaad by tha

inoreaaixig Injuriaa to peraona an^ property eauaad by tha awhielaa whoa#

ownara are unable to naka payment for tha iajuriaa oauaad."^

If |n>oper analyaia oaa be made of data i^iohare aignifieant, relaraat

•ad uabiaaad^ tha probl^ of tha flxwneially irraapoaaibla motorist naad

mot be wwilad wi^ general awaeplag eoaeluaioaay lAiieli preauj^ae that a

in>eblem doea exist of the magnitude that requires further aotira by tha

ataiw*

lha amid for future legialation eoa^niplatea tha mcistenea of a aooial

problam« and alao aaaumea that tha atata has an obligation to alimiaata

tha problem by amldiag sure that eraryana who driwa ia finaneially

respoaaibla* The au^r fee la that in riew of tha eridanaa praaentad there

appears to be no substantial ground for the assumption that a serious

aooial probl«n exists as respeots the finenaially irresponsible motorist

in Oregmi.

fheso who wish to indemnify the riotim through some plan -idiioh

"eleaes the gap«" hams as ̂ ir philosop]^ the governmental assumptions

of the hasarde ef life* There has been greater aeoeptanee of this philos*

ophy in reoent years* fbia is evideneed by government subsidies, loans and

^Jolmsen, daanss, "Cmpulsory Insuraneo Study," (Saakalwiiawan, 1968), p« 1,

^California, Senate CmmaitlNie on Whieles and Mreraft, p* 6*



^rlou* giiarasttaa in aaagr ftalda of •nioo'vor*

ForhaiMi «• oro oobIbh to an eara tthero tliio oonaot bo ocfoldod* Bomifor,

^ro still abidos i& tho iMorioan idilleso|i^ tbe prinoiple tbat on iadividit&l

is rosponsible for his mm vroiigs and his mm personal eoenanie aisfortunoB.

Those are his bnrdensa not tho hardens of organised sooiety. This esa sad

should hold true as long as ths haqrdshi|>a oreatod by these risks (inoluding

the uninsured aetorist risk) eaa be shifbid voluntarily froa the indiridual

to a group through a systsa of prirato insuraa«B*

Tho objeotivos of the solution advanoed in this ohaptor srill bo to

asks the aotorist in Oregon finsneially responsible* Froa tho various

solutions advanoed in this report it appears that tho finanoial responsi

bility law is the aost effeotive aay to aehieve a hi|^ perooatago of

fiaanoially responsible aotorists la Oregon beeauset

1* Tho problsoa of tho finai^ially irresponsiblo motorist in Orogon

is small*

2* ^o Btatuto has aot with a high dograo of sueeoss, bsoauso 91%

of aotorists sro finaasially rosponsiblo*

S* It appsan that only a small peroantago of atotorists art net

finanoially rosponsible and legally liable*

4* It svsy be possible to uso tho existing statutos as a framework

and add provisions aimed at the three per eent she are not

finanoially xosponslble* Ihis would have several advantages*

a* Existing personnel and dopaiiaoBts oould bo rotaiasd*

b* Sxioting fiaKBoial responsibility atalattss have been sueoess-

ful and before they are disearded for untried panaoeas it may



te mil to roapprftise tiio lair in tho light of tho probloa todm^^

isd paaa aaaaiMntB to oloso this gap if it is doowid asoossary*

0* Sha prosoat lair if k»pt may rosult in a sa-ving of tiaa aadl mamy

OTsr ecMipulaory insuranee, msatisfiodi judgment funds and

oampensatiea plans*

S* There is no guarantee that say other solutioa oould aehie-ve as high

a pereeatage of fiaaaoially responlble motorists* For «saaplet la

Boa Jersey about 93^ of autimobiles are insured under the Unsatisfied

^gsmat Aot*^ Boa York reoogaised that eseipulsory iasureaoe

did aot solve tho pro%Iea* la Bev York 96*6^ of motorists laTolved

ia aeeidoats prior to the passage of ecnpulsory ixmuraaoe, eere

insured* Today it is uakiMinn hoe aax^ are iasured as reoords sueh as

this are no longer kspt*^ Bamnmrg tho state offioials felt that

eosipilsory iasnrsiuie ems iaade^iuate sad aot effeetive ia meeting:

its objeetire* This is evideaeed by the faet that the governor of

Bee York requeeted and xeeeived legislaticm to solve the problem* On

January I, 19^, legislation eas pMised amending the eompulsory atatute

that had the eamo effeot aa an uaeatisfied judgment fund and impound-

meat provision*' The Massai^ttBetts oemissioiuir of ineuraaoe in I9BB

requeeted that the insuranse ii^ustry provide uninsured motorists

%ambriok» op* oit*, p* 4«

%farpl^« Ray, "The Case Against Ocmpulsory Aui^obile liability Insuranoe,*
en address delivered at the Cleveland inaual Insuranoe Bay, (Cleveland,
1988), p* 10-11,

'Be* York Xngislatlve Document Nos. 2,3534 (January 8, 1958).



ooir«r«f« lM»oaua« at laa«t 18,,000 uniaiurad Kotori«'tHi (1^ of rogirlortd

-fohioles) irero m Idui higlwayi la Ifaasaahtitottt* Itossaoluuottt tac

had a ooapuloory iasiaraaoa typa law ainoo 1987*

Tho ooapaasatloa plaa may ho exprnasivo to opex«to la Qregon« aad it la

oxteoaoly doubtful that auoh a ohaago la sooial aad logal ;^poeodoata would

ho teloratod at thia tiao.^

Sueeoatod Aamsdaeata to idw Finaneial

lapoaaj

Should it ho aoooaaary to oaaot oaowd—ata to tho fiiwaoial roaponsi*

hllity atatuiw^ ̂ y ahould ho p-opoaod ia good faith aad with tho purpoeo

of atroagthoziiag tho prohahilitiea of ohtalaiag the objective of the aot.

SoBW atatoa Mlea it a aiadoaWMaor to ho laTolTOd ia aa aooideat aad ho

uaahlo to giwa o-vidoaoo of fiaanolal roapoaaihility, for tho ourroat aoeidoat*

Thia idea goe« one atop further than the aoeurity type law, ia that the

aotoriat haa ooomittod a aiadomaaaor by hoiag a fiaaaolally irroapoaaihlo

aotoriat* Should tho aotoriat fail to ecnqply with thia atatuto, hia driw-

lag priniogoa aro auapoaiod* aad tho autoaohila ia iaoadiataly iapoaadod*

lapouadmaat laaa appaar to effor a aai&ed of ojeareiaing aono oontrol owar

tfaa aoa-roaidoat fJaoaeially irroapoaaihlo aotoriat, partioulerly if tha

travolor ia aado awaiw of tho atatuto oad ita poaaltiaa* Tho touriat trada

^Eulp, Og« 0lt»» P* 220-227.

' r" ■'



raiUa high i& Orvgoa's aooaon^* Z& 1967 6.6^ of tho motorists inrolrod

in eooidonts msro noa-rosidoxits sad 21^ of tho oeoaemio loss disoussed ia

Port Ono iarolmsd out*of<-8toto suatorists who moro not fiaoaeiolly

roipoatiblo. Mozioo. throo eaasdistt proriaoos, Coliforaio, sad ymr York

hart passed irapouadmeat prorisioas* The ob;}eetirs of a misdoaaamr

impouadmsat aat would ba to iaaraasa the aumbar of fiaaaoially raapaaaibla

motorists* The oaly iadi-viduals -wha aauld ba affaotad would ba those

uaable to prows fiaaaaial raspoasibility at the time of aa aaoidwst*

fh» OMt of admiaiatratiaa is unkaaim* mmmyrnr, ̂  fiaaaoially irraspoasi-

ble motorist should ba assassad as muoh ef the eost as possible*

Baforoameat of Suspaasioas

The ppMOat fiaaaaial raspoasibility Issr provides for susfoasioo of

driviag privileges of Idia fiaaaoially irraspoosibla motorist. Bmi power

ef the state to tako this aetioa sets as a oompalliag iaflueasa for the

motorist to ba iasurad or o^arwisa prows fiaaaaial raspoasibility* Bow*

awsr« soma motorists do aot insure, sad part of these haws tbair privileges

suspaadad for failure to prows fiaaaeial respensibili-^*

There is avideaea that some of the motorists who haws baaa suspended

haws igaarad the suspaasioa order aad haws aoatlnusd to drive* Sueh die*

regard for the law should ba treated as a serious effaasa, if the fiaaaaial

raspoasibility statute is to ba affaotiva. The fiaaaoially irraspaasibla

individual may haws littls ragsrd for tho fiaaaaial raapaaaibility otatuta

if ha kaows that little or no aatitm will ba takm if ha disragarda the l«r.



Th» pr«B«itt Iwr !•»-««■ *h» p«a»lty up to tb* oourt, aubjoot to a

naxlmuBi fiaa of ISOO or 90 daya in jail, or bot^» looorBr, in tbo 76

oaaos inTolTdng thoao oho ooro oonaiotod of driring ohilo auapandod in

thif atudy tho sajority roooirad poaaltiec undor #100.^
If auaponaieB ordora are to bo oboyod, ponaltioa mat bo aovaro

onough to iafluonoo oonforaity with tho law* fho gonoral fooling of tho

authoritioa in ohargo of tho financial reaponaibility diwiaion ia that tho

ponaltioa inpoaod aro not ooaBBonauratw to tho loaa of driwing privilogoa*

Ono notoriat whoao driring prirllogoa woro auapondod, and had boon oon-

-riotod of driring during tho auaponaion poriod, repliod, whon aakad wl^ ho

had ignored tho order. "I nood ny oar to oam a liring. It ia ehoapor for

no to driro and pay tho flno ^an it ia to diaeontlBao driring."'
Tho offioiala of tho notor r^iolo dopartnont think that too fow

oourta undorat and tho aoriouanoaa of this diarogard for tho law, othoirwiao

highor ponaltioa would probably bo inpoaod by tho eoturta. A propoaod

eompulaory inauranao bill oxproaaoa tho opinion of tlio notor rohiolo

dopartmont, in Section 62(4), wharo it atatoit "Tha riolation of Sootion

(86) (Driring while ^irilogoa are auapondod) of thia aot ia j^iahablo

upon oonviotion by fine of not loaa tbiaa $100 nor noro than $1,000, or by

^Qf tho 104 oaaoa involring irroaponaiblo notoriata (Table C ) 62 oaaea
roooirod finoa loaa than $100,

%ran an intorriow with San Johnaon and boron KrasMr, Juno, 1958, Salom,
Orogim.



iaprlaoiBMO% ia ̂  county j&ll for not less th«a thirty day*, nor nero

than QXM y0ar« or liy both*** fho only Indivlduftl thlo typo of losr would

offeet la tho financially irreaponaibla netoriat, and no additional ooat

ahould bo Inrolwad in adniaiatering thia typo of logialatien*

Othor iawadwati

An aaandaont to tho notor vohiolo oedo whioh would roquire an owner

of a wohiolo also to pocaoaa a walid operator* a pomit oould poaaibly

hawa acHM eontrol owar tho unliooMod driver, including the operators

whoso privileges haws boon tw^porarily revoked*

Tho of foot of aviOh a provision would bo to prevent an unlioensed

person from owning an sntoawbilo without a valid registration oortifioato*

The doparkaont of aotor vohioles has in use now a proeoduro sistilar to tho

suggested aatsndnont, but to bo offeotivo the plan should be aabodiod in a

•tattttOf and proeoduro and poliey nado an actual part of the aotor vehiole

The offioials of tho aotor vehiolo department are not tho only (maa

to rooo^io tho Mrlts auoh a plan way have* Tho logialative eoBnittoo

in mehii^ has propMOd a similar aaondhMmt to their iMtor vehiolo eodo

whioh inolttdos roveeati<Mi of motor vehiolo registration for idto balaneo of

the lioonao period aa a penalty for thMo who allow an unlieonsod person

to operate a vehiolo*^ fho adainistration eosts of this typo of plan are

%liehigaa Bopert Io« 8, p* 16*



eakaewm. HowsTar* it ia balng praotiea4 to » eart»in tegraa at ti&a inraaant

tlM aad if oatlw art aot prohibitiTa paaaagt of thia typa laar eottld

poaaibly raduot tha ambar of unlieanaad drlatra oa tha higbaaya of Oragoa*

The aboTt aaggaatloaa ha^e at thalr objaotiTa tha elotiag of tha gap

battaaa thoaa are abla im prove fiaasoial raapMUiibility aad thoaa who

ara fiaaaoially irroapoaaibloa

Bagardlaaa of tha typo of plaa uaad, to ba affaativa it miut bo

ooBunuxdoatad to the publio* Thia ia aa area vdtara littla haa baaa done in

the paat by tha atata agaaoiaa* Thia atudy haa utilised tha data that

hawa baaa hept by tha dapartoBMoit of Motor eahiolaa« Salaa, Oregon. Hoeavarg

idM data haa baaa liaitad baaeaaa iafonaatioa ragardiag tha aaoaoaie loaa

haa aat baaa kept for sMUPa thaa oaa year. It ia hoped that thia paper

will atimulata enough intorest ao that adequate faeta may ba raaordad in

order that tha problaa of tba fiaaaoially irraaponaibla aotoriat aay ba

aaadaaieally dafiaad* She author would auggaat that at laaat tha followiag

data be ooapilad.

1* laabar of aataaiabilaa involTod in aooidanta*

t« Tha amber of aotorista iavolwad ia aeoidaata v^o fail to otanply

with tha fiaaneial raaponaibility statute*

8* That aa aaalysia of eaaaa auapaadad for aaourity raaaoaa ba aada*

4* The aui^r of out«of-atata aotoriata vdia ara fiaaaeially

irraaponaibla*

S« Tha aawuBt of aralmtad daatagaa whioh result lYom finacoially

Srraspu irraaponaibla aotoriata*



fhi« liaii is ast sufasastiini, %ut is sst forth only ss s guids, for dots

idiioh ths author oensidsn to bo nsossssry to dsfias ths problsa*

Tho writor fsols that with sdsquats Insursaeo ppotoetion srsllsbls

sad offootlTs rogttlstioiif suoh as tho presont statutos« sad sueh assad*

asats as ars asosssary^ aad a publlo sdiieh is wsll iafonted as to shat

thsir rights aad dutios ars aador iSoM lsw« ths problsn of ths uaiasursd

aotorist sho is aot fiasasially rsspoasibls will bs kspt within tolsrabls

liaits.

)  ' "tp . f
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4» 8i»S9 whlol* Moid«isl r«p9r%t ftr« not a-vnlltibl# to

or tho author, only •» oitimito oouU ho pa4o ao to tho yorooirtme*

of fiaanelally irrospoiMiblo aoteriato who also woro logally

ohligatod to ooaponaato tho daaagod party* fhio ootimato indieatoo

<^4 tho ]»«4bor of logally liable finanoially irrooponoiblo B»tor-

iota mky bo one to throo per ooat of tho aotoriata iirrolirod in

aoei^ta*

i* fho ooonoaio loaa doea not appear to bo largo idion oonparod to

(1) poraonal iaecmo, (2) iaaurod loaaoa, and (8) oiTllian labor

foroo in Carogon*

6* Tho aoMBint of dMogoa iBroloiiig tho finanoially irroapoaaiblo

■otoriat appear to bo loaa ^aaa |260 in 81^ ot tho eaaoa atudiod*

f* fho anooat of poraonal injury daaagea are of tho ooonoraio loaa*

fheroforo it appeara Idiat tho Mjority of olaina are for property

doMco. idoquato aaana are ourrontly arailablo for eororiag IdM

property dana^ loaa*

•• A aurvoy of warioua j^uoaeoaa to tiM solution of this probloBi

indioatos that (1) tto objoetires of tho aolutioaa rai^, and

(2) they all appear to hare woakooaaea and ehortoosings•

9* It appeara that tho present safety finanoial reaponsibility aot

ia effeoti-ra whan riowBd witbin its objeoti-voa (97% of aotoriata

prooo to bo finanoiidly rooponaiblo)* Hoosrror, it nay bo poaaiblo

to atrong^n tho lav by aaointeoat if noeosaary*

10* fho pttblio nooda to bo infomod of their righto and duties under

any solution*
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11* iUigivdlMa of tho oolttkioa odvoaeod it appear* that there may he

an irredttoible ainimua of loss eaoaed by iminsured motoriete

and that no plan yet advaneed hae been 1009? effeotie»«

12. Further reeeareh ii naeeeaary in order to (a) justify any major

ohaage in the prosoat ■yat«a, and (b) ^ovido represoBtatir* data

idiioh will walidato a oonolusion*

L
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APFMDIX

P»*d Ijtt ffai.8 Stujy

fli« BMtliod us*d in saalysiiig tlie aiso of %bo oocmcode atcmotary loaa

i& Qrogon ««a dooo «a iiidlvidtial oaao filo bswla*

lku»h filo oontftiaod l^o d&to of aoeldoatf omoor of fho OtttoMsbllo,

driver of the ftttt^aobiXe, wao«B.% of oraluatsd daaagoa, aospaasio!! ordora

to tl» atato polloo, addreaa of the motorist« if lauasnif driTlx^ rooord»

and siaeollanooas ocorreafondoaoo*

the oat'>of<*stato inotorista vere datexwioad by the addraas given in

i&a file, file elaaaifioatioii "tlbable to looat<^«aa detemiziad by (1) tlw

writtiui amMoe&diM from ̂  ata^ polio# offiear iadieatls^ that the party

in qnaatica ooold not bo femd, (2) i»1»tioB8 in the file that no reeord

of auoh an addireas eas knoema and {$) reeorda revealed that the party had

moved and left no forwarding addreas* fhia elaaaifieatitm appeared to

have a substantial madter of unlieonaed drivers in ita ranka*

mnors wars detexetined trm the driving record vddoh indioated the

age of the motorist*

Tlw motorist idio ignorod the auspenaicm order* or who appeared to be

irresponsible v«e determined from tto aeoident and eosvietioa reeord

oemtaixmd in the driving reeord* Driving reoorda were not available on

eixt<*ef<«sta'to or unlieenaed motorists*



JaiSMnt proof mtoriots eould only bo eloosified oo aooh obozt

ovondwlBiag ovidonoo iadieoted tbolr inability to pay for tho danagaa*

Suoh OTidanoa oftan waa (1) a lettar froa tha daaagad i»rty to tha

affaot tiiat tha uninaurad aotoriat vaa not abla to pay, (2) judgaanta

arfaioh raraainad oaaatiafiad*

Miaeallaaaona ia for all aaaaa not in ma of tha othar oatagoriaa*

Tha dollar aaount of araluatad daaagaa vaa raoordad fi>oa aaidi aaaa

and elaasifiad aa to ona of tha abora eatagoriaa.

Tha daaagaa wara alao raoordad aa to property daaaga othar than

aahiola, motor aahiola, and paraonal Injory*

Tha •vmmry of tha daily raoord of tha Dapastaant of Fiaanoiad

Baaponaibility ia ahoan balov, aa Tabla A. Tabla 1-B vaa darivad from

idiia auBBMry vith tha exeoptioa of tha nmi^r of motor -tohiela ragiatrationa

idiieh vaa takan froa balev*

Tabla C ravaala hov tha irraaponaibla aotoriat vaa olaaaifiad by tha

author (1) on tha baaia of ̂  motoriata dririni raoord, (2) on tha

oonviatim of driving vhilo lieanaaa vara auapaadad*



TABUB A

smmm or fm uiu miom of the cbpabsiibit or
FmNCIAL RESPONSIBILITY

1962 TO 6-S0-68

1962

Total No* Vahlolaa

IxxTolred In Accidenta 117^140

No* of Vohioloa BAr*?

lag laouraneo 96^226

No* of Vohleloo aot
tttriag iBsnraaeo 21,914

Pareont of Yohiolea

Inaurod Bi%

1968 1964 1966 1986 1967 6-80-68

128,466 100,657 121,185 128,001 108,801 47,746

91,841 74,607 98,808 106,688 99,906 46,886

56,627 25,950 27,680 22,529 10,096 5,560

729( 78^ 7716 859; 919( 949C

Motor Yahielo Bogia-
trationa Suapendod for
Failoro to giro Eridonoo
of Finanoial Reaponal-
billty, Dapoait Soeurity,
or File a Reloaao or

Sottlemant AgreomoBt 18,886

Ifetor Vohielo Rogiatra-
tioaa Rainatated Beeauae

of Proof of F*R*, Dopoait
Made, or Reloaao filod
or Sottlonont Mado 6,141

No* of Motor V^iolo

Rogiotrationa Reaaining
Suapendod 7,214

Failuro to Roport
Aocidont 94

11,407 12,748 12,884 17,144 14,697 6,624

4,668 6,091 6,168 10,542 11,616 6,066

6,744 6,667 6,251 6,608 8,882 1,469

0  0

Suapoadod for hit and
run. Nog* Bcanioido,
atolon auto*, oto* 1

Sooroof DopwrtBMint of Motor Vohioloa, SalMi, Orogon*



UBLB B

UCfSCSR fffilCLS S£SaiSfBAf lOBi

TotalPaaseaear

Tear Tehiolee Bueee Trueks Trailera* llotoroyolee ReRistratioae

1,833692 38,749 399,8131940 358,639

1950 625,084 3,010 88,698 6,733 718,420

1961 621,149 8,357 88,191 6,031 718,728

1958 638,749 1,619 86,077 6,822 732,627

1953 665,494 1,686 89,986 5,440 762,606

1965 737,745 1,488 78,524 5,427 828,184

1956 725,649 1,582 68,973 80,699 6,805 832,128

859,0311957 746,868 1,422 71,283 88,942 5,526

•HeaTy trailer end trailer eoaeh registratioaa inoluded in truer
regiitratioas prior to 1956

Souroet Department of Motor Veldolee, Salem, Oregon*



TABU 0

ummisn mo iorobhj susPERsioii or ucbhsi orders m

APPEARED TO BE IRRESPONSIBLE DUE TO DRmVO RECORDS

onTieted of DriTiag on &
Suspended Lieonse

• Tines No* uninsured

onrLeted Driven

eident and Conviotlon Reoo

20 Uninsured Drivers

Aeoideate Convictions

29 1

8

5

4

6

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

13

18

17

17

7

17

8

9

18

20

17

6

35

11

11

8

7

15

20

8

4

SO

40

4

14

18

10

18

4

8

14

20

16

8

18

16

21

8

18

16

11

TOIALt 84 Drivers 20 Drivers

TOTAL IRRESPQIfSIBLB DRIVBRBt 84 4> 20 a 104

Souroet Departneat of Motor TOhieleSt Salen^ Oregon*

>
"  r
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