
Date:

Jurisdiction:

Local file no.:

DLCD file no.:

October 01, 2015

City of Yachats

None

001-14

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adopted amendment to a comprehensive plan or land use regulation on 09/29/2015. A copy of the 
adopted amendment is available for review at the DLCD office in Salem and the local government 
office. 

Notice of the proposed amendment was submitted to DLCD 42 days prior to the first evidentiary 
hearing.  

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and 
ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA 
must be filed no later than 21 days after the date the decision sought to be reviewed became final. 
If you have questions about the date the decision became final, please contact the jurisdiction that 
adopted the amendment. 

A notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government.  The notice of intent to appeal must 
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).  

If the amendment is not appealed, it will be deemed acknowledged as set forth in 
ORS 197.625(1)(a).  Please call LUBA at 503-373-1265, if you have questions about appeal 
procedures.

If you have questions about this notice, please contact DLCD’s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us

DLCD Contact

NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

mailto:plan.amendments@state.or.us


DLCDFORM2 NOTICE OF ADOPTED CHANGE 
TO A COMPREHENSIVE PLAN OR 

LAND USE REGULATION 

FORDLCDUSE 

File No.: 

Received: 

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation 
no more than 20 days after the adoption. (Sec OAR 660-018-0040). The rules require that the notice include a 
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use l~onn 4 for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over I 00 acres adopted by a metropolitan service district. Use Fonn 5 for an adopted urban reserve 
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use 
fonn 6 with submiual of an adopted periodic review task. 

Jurisdiction: City of Yachats 

Local file no.: N/ A 

Date of adoption: 9/10/15 Date sent: 9/29/2015 

Was Notice of a Proposed Change (Form I} submitted to DLCD? 
Yes: Date (use the date of last revision if a revised Form !was submitted}: 11/4/14 
No 

Is the adopted change dilfcrcnt from what was described in the Notice of Proposed Change? Yes No 
If yes, describe how the adoption differs from the proposal: 

Definitions were altered or deleted. References to 'designated streams' were deleted. Oregon OSLand U.S. 
ACOE permitting requirements are referenced. Access road on s. side of river is permitted. va,hats River 
setback maintained at so·. 

Local contact (name and title): larry lewis, City Planner 

Phone: 541-547-3565 

Street address: PO Box 345 

E-mail: lany@mallyachatsoregon.org 

City: Yachats, OR Zip: 97498· 

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide planning goals those sections 
implement, if nny: 

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from 
change. 

Change from 
change. 

Change from 
change. 

to 

to 

to 

acres. A goal exception was required for this 

acres. A goal exception was required for this 

acres. A goal exception was required for this 

Change from to acres. A goal exception was required for this change. 

Location of affected property (T, R. Sec., TL and address): 

The subject property is entirely within on urban growth boundnry 

http://www .oregon.gov/LCO/Pages/forms.asp• ·1· Form updated November 1, 2013 
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The subject property is partially within an urban growth boundary 

If the comprehensive plan map change is a UCB amendment including less than SO acres nnd/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the fonner rural plan designation, by 
type, included in the boundary. 

Exclusive Fann Use - Acres: Non-resource - Acres: 

Forest - Acres: Marginal Lands - Acres: 
Rural Residential - Acres; Natural Resource/Coasta!IOpen Space - Acres: 
Rural Commercial or Industrial - Acres: Other: - Acres: 

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establislunent or amendment of an urban reserve by a city with a population less than 2,500 in the urban nrea, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Fann Use - Acres: Non-resource - Acres: 

Forest - Acres: Marginal Lands - Acres: 
Rural Residential - Acres: Natural Resource/Coastal/Open Space - Acres: 

Rural Commercial or Industrial - Acres: Other: - Acres: 

For a change to the tut of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and nwnber: 

Yachats Zoning & Land Use Code Section 9.52.070 

For a change to a zoning map: 
Identify the fonner and new base zone designations and the area affected: 

Change from to Acres: 

Change from 

Change from 
Change from 

to 

to 

to 

Acres: 

Acres: 

Acres: 

Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation: Acres added: Acres removed: 

Location of affected property (T, R, Sec .• TL and address): 

List affected state or federal agencies, local governments and special dislficts: Oregon Dept. of Land Conservation & 
Development, Oregon Dept. of State Lands, Oregon Dept. of Fish & Wildlife, City of Yachats 

Identify supplemental information that is included because it may be useful to infonn DLCD or members of the 
public of the effect of the actual change that has been submined with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds I 00 pages, include a sununary of the amendment briefly 
describing its purpose and requirements. 

The Planning Commission continues to worl< on potential setback regulations to some non-fisn bearing streams. 

http://www.oregon.gov/LCO/Pag-:s/forms.aspx -2- Form updated Nov-:mber 1, 2013 



CITY OF YACHATS 
ORDINANCE NO. 338 

AN ORDINANCE AI\IENDING THE YACHATS MUNICIPAL CODE SECTION 
9.52.070- SHORELAND SETBACKS 

WHEREAS, the Yachats Planning Commission held a public hearing on January 20, 20 I 5 to 
consider amendments to the current Yachats Municipal Code Section 9.52.070 Shoreland 
Setbacks; and 

WHEREAS, the Planning Commission continued the public hearing tn February 17. 2015, 
March I 7, 2015, April 21, 2015, May 19, 2015, June 9, 2015 and July 21, 2015 to accept 
additional testimony and consider further modifications to the wording; and 

WHEREAS, at the July 21, 2015 meeting the Planning Commission closed the public hearing 
and forwarded the proposed amendments to the City C01mcil for adoption; and 

WHEREAS, City Council hdd a public h.:aring on S(.'Ptemher I 0, 2015 and voted 1u adopt the 
proposed amendment; 

Now therefore, the City of Yachats ordains the Yachats Municipal Code Section 9.52.70 shall 
b.: amended to read as thllows: 

A. Purpose. The purpose of this section is to provide procedures necessary to secure the 
desirable attributes of the city from depletion by recognizing the value of the ocean. river, 
streams, wetlands, and riparian vegetation ti•r fish and wildlile habitat, maintcmance of water 
quality and quantity, alleviation of flooding hazards, stom1 water control, recreation ami 
aesthetics, and to provide for open space. Protection of the natural drainage ways as an integral 
part of the City environment in accordance with the 2011 Yachats Local Wetlands and Riparian 
Inventory (LWI) is also important in order to manage storrnwater drainage, minimize 
maintenance costs, and protect properties adjacent to drainage ways. 

B. Definitions: 
''Drainage Ways." The streams, channels, ~prings, lake$, reservoirs, ponding areas, and 

wetlands indicated in the LWI. 
''Fish Habitat.'' Those areas upon which fish depend in order to meet their requirements 

for spawning, rearing, food supply, and migration. 
"Ocean Shoreland." Those area.~ west of the Yachats River Bridge adjacent to the ocean, 

bay and river. 

"Riparian or Wetland Corridor." TI1e arc.a that lies within a line inland (or upland). measured on 
the horizontal from the top of the bank of a river or stream. or from a significant wetland. 
!!R:' · " · ent te a Fiver er stream, ee~~he-a!~!Hfem 
an aqwatie eeesystem te a teR"eslrial eeesystem. 

"RipariaR CaFridar." Inel1:1des tfle 'Jlater areas, fish Rahitat, aeljaeeat fipariaa areas, ar-tel 
wetlands within lfle Fi~ariaa area llelladary. 



"R:ipaFian CerriEier Be11nEiary." ,•Lfl iFAagiflary line that lies 50 feet ialanEI (er 11plan4f; 
mea51!reEI e!Hh~Riftl.;-lfem-tle-tep efthe ban!c efan inland skeam, er wllere ne ean!E is 
Eliseemiale, tllat lies 59 feet inlallEilfem tile e111er eEige a fRan BEjlla!ie vegelaliello Where a 
~~ligll&lls te a stream, tile riparian area shall be meas11reEI SQ teet inland (er 
11planEI) li'em tile llfllane eE!ge eftile wethmEI er penll. \lllieFe a wetlanll er penll is net eenti~ 
te a slfeam, the riparian area shall be ~Heel inlanEI-(e~lanEI) lfem tile llfllanEI edge 
eftl~e wetland er pane. 

"River Shoreland." Those areas adjacent to the Yachats River from the Yachats River 
Bridge upstream to the cast city limit boundary. 

"Stream." A channel, such as a river or creek. that carries flowing surface water. 
including perennial streams and intem1ittcnt streams with defined ch:uUJcls, and excluding man­
made irrigation uml drainage channels. 

"Stream. Fish Bearing." A fish-bearing stream as identified by the Oregon Department of 
Fish & Wildlife {ODF&W) which presently include onlv Yachats River and the Yachats River 
Tributaries: and any other streams hereafter so identified by ODF&W.~h Be&ring." A 
Mft!anrideffii.l.ie&.in tile LWI as having an. inlilet-fislrhabitat-4\!nEJtian, i.e. Yaeha~et:, Yaehats 
River Triblltaries, anEI a sm111l Ull!lilmed ereek altke vel'}' nerth ef!d afYaehats. 

"S , · " Htas-eentinuaYs flew iR parts efits streameeEIRII year 
~lkluriRg years efnermal-miftfalh 

"Water Area." The area between the-b!lllks-0f a lake, pend, ri·;er, er perennial er fish­
bearing intermittent slfeam, enelooing Jflan maEie farm penes. 

"Wetland." An area that is inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances docs suppnrt, 
a prevalence of vegetation typically adapted for life in saturated soil conditions. 

"Wetland, Significant." A wetland one-half acre or greater in size that met one or more 
m::mdatory criteria as identified in the L WI, i.e. wetlands labeled VC-4, VC-1 2, L Y-19, and L Y-
1" -:I. 

C. Application and Pcnnits. 
I. Application. The provisions of Section 9.52.070 shall apply to ocean and river 

shorclands, and to fish bearing str~ams,--perennial streams, significant wetlands, and associated 
riparian area~ identified in the LWI. The provisions of Section 9.52.070 shall also apply to 
existing fish bearing &A9 perenRial streiti'AS;-significant wetlands, and associawd riparian areas 
that are not yet identified in the L WI. Subsection D.4 shall apply to naR fish bearing and A ail 
pereARial all remaining ·drainage ways. 

Development prooosed in any wetland identified in the LWI. and wetlands not yet 
identified in the LWI. shall adhere to Oregon Department of State Lands <DSL) and U.S. Army 
Corns of Engineers Removal-Fill Law and other provisions. DSL currently reauires 11 oermit for 
any project removing. filling or altering 50 cubic yards or greater in a wetland. A DSL permit is 
required for removal or fill of cny amount of material in a stream designated as essential salmon 
habitat or state scenic waterways. 
The provisions of Section 9.52.070 are to be applied in conjunction with the provisions of the 
underlying zone and arc also subject to the applicable provisions ofChnpters 9.52, 9.54, 9.76, 
9.80, 9.84, and 9.88. \Vhere the provisions of Section 9.52.070 and the underlying zone conflict, 
the more restrictive rej,,'ulations shall apply. Forestry activities subject to the riparian regulations 
of the Oregon Forest Practices Act are exempt from regulation under Section 9.52.070. Forestry 



activities not subject to the riparian regulations of the Oregon Forest Practices Act are subject to 
regulation under Section 9.52.070. 

2. Procedure for Development Applications. Except for penn it requirements for 
ripllrian zone vegetation removal or pruning as described in Section 3 below, applicants 
requesting appro\·al for any development penn it in an areil which contains 11 dcsignnted resource 
identified in Section 9.52.070(S Q.l) belew, shall submit, along with any application, a detailed 
site plan and written stat<!ment demonstrating how the proposed activities will confonn to each 
of the applicable standards of Section 9.52.070. The City Planner shall review and approve the 
application if it is dctcnnined that all of the applicable criteria are met. 

3. Procedure for Riparian Zone Vegetation Removal or Pruning. An executed Penn it 
for Ripariiln Zone Vegetation Removal or Pruning is required before any person undertakes 
removal or pruning in a riparinn zone. The City Planner, Public Works Director, or Code 
Enforcement Officer shall approve or disapprove the Penni!. Failure to complete the application 
fonn and secure an executed pennit in advance is a violation of City Code. A copy of an 
approved pennit shall be in the possession of any person perfonning work thereunder for review 
by any person. Also, a copy shall be published in the Yachats Document Library. 

D. Protection Standards. 
I . Ocean Protection Standards. Prior to development on ocean shoreland a ~ite 

specific geotechnical report shall be submitted to the City in accordance with Section 9.52.050. 
Setbacks shull be a minimum twenty-five (25) feet from the top of the bank or greater if 
recommended by an Oregon certified engineering geologist. 

2. Riparian Corridor Protection Standards. The riparian corridor for fish bearing 
streams. i.e. the Yachats River and tributaries of the Yachats River shall be 50 feet. The riparian 
corridor for 11 significant wetland shall be 25 feet. See Section 3 below for additional Yachats 
River Protection Standards.R.jpafi~r- PF0tediaR StaAda:-Eis. The pra\•isiofl5-9f.lffi5 
Sl!bseetien-eppl;<-ta-tlu~.fi'ler, fish-9eafiRg &REI JlereRRial strea~igntfieililt .,.,.etlanels, and 
asseeiated ripafian areas. 

a. The riparian corridor shall be delineated in the field by a person qualified to do 
such a delineation. following proyedures accepted by the State of Oregon. A report and map 
which documents the boundaries shall be submitted to the City.T~~e-ffitery 
slfeams, wetlands, and ripari&R areas, shall be delineateel in tile field by a pefSOR qualifies ta Ela 
SNeh a EleliReatioR, fellawiRg J!reeedllres aeeep~tate of OregaA. A repert aftd map shaH 
be submitted Ia the City whiek dae11ments the-9eiiAEiafies eftke resauree and its bi!Ffer. 

b. The outer boundaries of the riparian corridor shall be clearly marked in the field, 
and such markings shall remain visible for inspection until all development on the site is 
complete. 

c. No filling, grading, excavating, or draining is permitted in a significant wetland 
unless such is perfooued for restoration pumoses or in accordance witll E(4) Mitigation 
Standards. Valid permits from the US Amw Corps of Engineers and from the Oregon 
Deoartment of State Lands. or written proof of exemption from these vermit programs must be 
obtnjned and presented to the City prior to any such work.~le filliRg, gf!ldiag, eJiea>latiAg;-er 
Elrai11iag is peffilil*ed in a wellanEiarea lialess s\leh is peffem!ell fur resteretiea p11Fpeses or in 
aeeerdaaee wi!ft Seetien ~1. MitigatioR StaRdarEis. Valid permits lroi!Hhe US Amly CeFJ!S ef 
eRgifteefS and f~e Oregea SepartmeRt efState lands, er written preefefe*emptieR ifem 
tllese permit flFegFams ffii!SI be ebt&iaeEI anEI presentee te tl!e City pFier le &fty sueh werlc 



d. The flow from springs, drainages, streams, and other features providing the water 
necessary to maintain wetland's hydrology, shall not be diminished or substantially increased. 

e. Wjthjo the riparian corridQr. no filling, grading. excavating or draining is 
permitted. No impermeable surfaces or structures shall be placed, no non-native vegetation shall 
be planted. and no vegetation shall be removed or destroved. eKceot that the following arc 
ollowed:Within the AflaAAII eem!ler l!e11n!lary, ne grading skell eee\IF, ne impe~meal!l e saff'ft£es 
&Hir\l€t~ll!e plaeeEl, ne nan native •,•egetalian shelll!e fllaflteEl, anEI ne •,oegetatien shall 
lle renteveel er elestreye!l, el\eept that the felle•Ning are all awed, flFO\•iEieellkey are desi~ 
eenstfl:leteel te miaimiee intfi!Sien inte the Fipari~ 

I) Removal of non-native noxious and invasive vegetation. Sec Section 5.08.11 0. 
2 } Fish and habitat restoration activities approved by Oregon Department ofFish and 

Wildlife. 
3) Construction of an access road js oermjtted within the 50 foot riparian setback as 

necessary to allow development of property within the city limits on the south side of the 
Yachats River east of the Highway I 0 I bridge. 

4 ) Any other exception approved by the Planning Commission through the 
Conditional Usc process. 

f. Development actjvjties shall not change tltc natural drainage or increase the water 

g. Development activities shall not cause erosion jn the rioorian corridor. 
---l14)--IR~el!lffi'R&9'"""aiHI-Eelff~Aifl. flBriaA vegekllf&~H~eeessary fer a 11se !kat reEj11ires direet aeeess-te 
the-\'o'!!ter-, 

2) P.Jaeement ef1:1tilities, drainage faeilities, and·tffigatien-pllm!*-
--.....;3+.) --Replaeement er enlargement ef eli:istffig.stfl:letares witl!-stmetures in lfle same 
leeatien that de nat dish1rb additiern~l FipaFian s11rface area, 
---44)+---'The-plaeemeRI efv;alking palks-anEI read eressiflgs. 
~I efnen nath•e nanie1:1s and iRvasWe-veget.atien aREl-replooemen!-with 
Allti•te plant speeie!r. 

6) Fisk and habitat resteratien aeti¥ities &pflF&¥eEII!y Oregan Oe(lartmeR~sh-eoo 
\Vildlife. 

7) Remeval ef \'egetotiefl necessary fef-lhtHieYelej}~teHelateEI anEI-wateF 
depen!lent-IISe!h 

f. Development activities shall nm change the nntural drainage or substantially 
increase the water tlow. 

g. Dc1•clopmeot activities shnll not create erosion into the stream, wetland, pond, or 
riparian area. 

3. 
Additional River Protection Standards. The "safe harbor" method requires a 50 foot setback from 
all fish-bearing streams with average annual stream flow less than I ,000 cubic feet per second. 
The Yachats River has an average annual stream flow less than 1.000 cubic feet per second 
therefore a fifty {50) foot riparian corridor shall be maintained. Within the first thirty (30) feet, 
yegetation may be pruned or removed because of storm damage, plant health. disease. damage to 
existing structures or demonstrated safety endangerment. If vegetation is removed it must be 
replaced with similar riparian plants native to Oregon, as soon as pra~tical. Individual property 
owners whose oroperty is within the fifty {50) foot riparian corridor gre allowed to trim existing 
plants within ten {10) feet of a building ifit js all within their property line. New native riparian 



plants may be planted within the riparian corridor. Other.vise within the first thirty (30} feet. the 
existing native riparian vegetation shall remain undisturbed; in the last twenty (20} feet slight 
vegetative alteration is allowed provided the overstorv is retained. Minor pedestrian access paths 
leading to (but not parallel to) the Yachats River shall be allowed as long as the overstory is not 
disturbed. Sec Yachats Municipal Code Section 5.08.110. No other development shall be 
allowed within the riparian corridor. Noxious weeds and invasive plants shall be exempt from 
this restriction. Where a permitted use of a lot existing prior to the establishment of this amended 
on.linancc would be precluded by strict adherence to these requirements. the applicant may ask 
the Planning Commission for an exception to these standards if the applicant meets the following 
conditions: 
Aeeitienal Ri¥er PF\lteetian-S!anaanls. OR river sherei11REI, ill ereler te pre•.<iEIEI fur wilellifu 
habitat &fiEi ri\•erbaale stabilii!atian, a fifty (5Q) feet ripari1111 butTer shaH-9e-matnlaineEI. Tite 
riparia11 b11ffer is aft area that eKtenels inlanEI (er uplarui);-measurea en the harii!antal, frem the 
~~!e-9anle eftl!e Yaehat5-Rj.yer-er-whefE!-fle banle is Eliseemillle, ~at eKtends-irtlaftd..4rem 
!fle.<luter eEige eflle~e 'Jegeta.tieR. Within the first tllifty{30) feet, 'o'egetatien ll'IBY be 
fJruneEI er reme·;eEII!eeause efsterm elam~laRI keal~l, Elisease;-4amage te ellistiRg siR!eM-es 
~ely eREiangerment. lfveget~s-reme•.•eEI it must be replaeeEI will! similar 
ri~ne plants Rath•e te-Qregen;-es seen as praetieal. lflEii·;iEIII~ers-wkese 
Pfeperty is witkin ~e §fty (SO) leet ripariaR baffer are alleweelte kim-eKisltltg-plant5 witkin ten 
(l()j feet a fa lluiiEiing if it is 1111 withiR tlleir preper-ty4ine. New native riparian plants may lle 
plaRteEi 'lrithin the riparia!H11ffer. Otherwise witkin the-first thirty (3Q) feet; the eKisting Rative 
riparian ·regetat~n shall remaiiHIAEiis!l!ffleEI; in the last twe11ty (i!Q) feet sligl!t 'JegetiltWe 
alt~n is allewee pfeVieeEI tile everstary is retaiAed,-MtM~~s-leaEiiAg te 
(llat Rat parallel ta) the Yaellats RiYer shall lie alleweEI as leng-as-t~verstery is net Elisturl!eEi. 
~~~s weeds 11nel in'Jasiv&-planls shall-be eKempt R-am this restrietieR. See Yaehats M11nieipal 
Ged~8.11 Q. l>le struelllre shall lie piReeEI '•Yithin the riparian butTer. WheFEH! 
permitteE! use-ete-let eKisting-prier te the estalllishmen~ftms-amenEieEI erEii11anee wa~tld-lle 
preell:ltleEI by striet aeherenee te these FeEJWFeffteftts, the applieant may ask the PlaRRing 
Cemmissie11 far 11n el<eeptieR-te tftese stan4arEis if the llflfllieant meets tfie full ewing eeREiiti&l¥.r. 

a. Adherence to requirements would result in a building footprint less than the norm 
of the neighboring properties: 

b. Disruption of the riparian corridor would be minimized e.g. seeking setback 
variances on the sides of the prooerty qway from the river shoreland or other design methods to 
minimize impact.9ismption of the riparian El!'ea has beeR mhumizeEI; 

e. TI1at eptieru;.st>eh as mBKimiziRg varianee setllaeiEs en the sides eft~ 
away frem4he-aestlleHe rese11ree er ether tlesign meiAeEis te minimk~1npaet ha·te !leeR 
exereiseEl er aFe aet feasiBle. 

4. 
Remaining Prajnage Way Protection Standards. To prevent new development from significantly 
increasing the amount or flow rate of surface water runoff destined fur the drainage way. any 
new development or redevelopment prooosed on land containing or adjoining a drainage way 
shall adhere to the following: 

a. No drainage W!W shall be altered: i.e. , filled. culverted, re-routed. or disturbed 
without prior approval by the City of Yachats. 

b. A drainage casement 10-foot on-center shot! be maintained. 



c. For subdivisions and planned unit developments. include an engineered stonn 
water plan that provides for on-site storm water detention and primary treatment that screens and 
separates gross pollutants {sedimentation, floatables. oil and grease). 
Nen Fisk Beafing-anEI Nen Perennial Drainage Wa;o PratectieR StaR~c!s. Te j:lre,·e~~t new 
tleve1af)meAt fi:=em sigRifieaRtly iRefeasiag i:he 8ffl9YRt er fla·.v rate efst:.~Ffaee water FUAaff 
tlestifled fer the drainage way, any new Elevelej:lmen~Hedevelefl!llenl-jlr.e~ne 
e&Atainiflg er atljeilling It drainage way skaJ.I.; 

a. Ne drainage way shall l!e altereel; i.e., filleel, c~lverted; re reHied; er elistareeel 
withe~! j:IA8r aj:lj:lre·;al by the City efYaehats. 

ll. A elraiaage easeffief!l I 9 feet e!K-enter-51lall ee maiAIBiF.eG: 
e. fef-5119dWisiSHs-aRel planaed uait eleveleptt~Ele aft engifteereEI-sterm 

water plan-tllat-j)reYides-fer-fl8-5i~erm 'Nater detentieft a11d pfimary treatflleftt tilat sereeRS and 
separates grass peiiHtants (seelimeatatien, A eatables, ail BAd gre~ 

5. This section is not intended to repeal, abrogate, or impuir any existing easements, 
ctwenants, or deed restrictions. Howe\·er, where this section and any other ordinance, casement, 
co\'enant or deed restriction conflict or overlap, \\'hichcvcr imposes the more stringent 
restrictions shall prevail. 

E. Exceptions and Variations. 
I. Exceptions to the above standards arc: 
a. Vegetation removal for structural shorcland stabilization subject to the shoreline 

stabilization standards in Section 9.52.1 00. 
b. Vegetation removal f(•r bridge maintenance, n:placcment or repair. 
2. Hardship Variances. 
o. Applicability. This section applies to lots existing prior to November 9, 1978. 
b. Where a minimum building footprint of less than 800 .square feet wuuld result 

trom applil.:ation of the rules of this section, reduction or removal of the restrictions under this 
section can be gran1cd to allow the building of a structure within such a building footprint 
through the variance procedure. Applicants for variance from this section should demonstrate, in 
addition to the criteria found in the variance ordinance (Chapter 9.80), that intrusion into the 
required riparian corridor, wetland, or drainage way prolection areas has been minimized by 
maximizing setback variances on property line boundaries away from these resources. 

3. Map Error. If the resource is not located on a subject property, although the 
inventory map indicates it to be, the applicant for a building penn it shall follow the following 
procedure: 

a. The boundary of the property with proximity to the resource area shall be marked 
between ~urveyed property markers with a visible string or tape. 

b. The applicant shall contact the City Planner and request a site visit. 
c. The City Planner shall inspect lhe property and, if the resource is not on the 

subject property, issue the applicant a note stating the resource is not on the subject property and 
the property i~ exempt from the provisions of this section. 

d. When the extent of the resource area cannot be determined by the City, the 
applicant shall seck prompt assistance from a natural resource agency in making that 
detennination, or provide a wrilten report from a properly-qualified specialist describing the 
boundaries of the resource area in relationship to the property boundaries. 

4. Mitigation Stondards. When impacts within a riparian area arc approved, 
mitigation will be required in accordance with the following standards: 



a. When mitigatioo for impacts to a riparian zone is proposed, the mitigation plan 
shall comply with all Or~gon Department ofStmc Lands and U.S. Anny Corps of Engineers 
wetlond regulations. The City may approve a development but shall not issue a building penni! 
umil all applicable State and Federal wetland pcnnit approvals ha,·e been gmnted and copies of 
those approval~ have heen submitted to the City. 

b. When mitigation for impacts to a riparian zone is proposed, a mitigation plan 
prepared by a qualified professional shall be submitted to the City. TI1e mitigation plan shall 
meet the following criteria: 

I) Mitigation for impacts to a riparian zone shall require a minimum mitigation mea 
ratio of I: I; 

2) The mitigation plan shall document the location ofth~ impact, th~ ~xisting 
conditions of the rc~ource prior In the impact, the location of the proposed mitigation area. a 
det.1ilcd planting plan of the proposed mitigation area with species nnd density, and a narrative 
describing ho\\' the resource will be replaced; 

3) Mitigation shall occur on-site and as close to the impact area as possibk. If this is 
not feasible, mitigation shall occur within the sam~ dnainagc basin as the impact. 

4) All \'egctation planted within the mitigation area shall b~: native to the region. 
Species to be planted in the mitigation area shall replace those impacted by lhc development 
activity; 

5) Trees shnll be plmu~d nt a density of not Jess than S per 1000 square feet. Shrubs 
shall be planted at 11 density of not less than 10 per 1000 square feet. (Ord. 31 S, Replaced 
Section. 08 ·0912012; Ord. 285, Amended, 11/1812009; Ord. 281. Amemkll, 12/ 17120flll) 

Passed aod adopted by the City Council of the City of Yachats on this /Q1h day of 

Se~fL. 

Ayes: .!'5 Nays: 0 Ahstcmions:.__,O,.,·'--- A hscm:_O:><..._ 

Approvcd by the Mnyor this 1o'\!,\day of Se(>\elll:b« 2015 . 

Attest: 




