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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: June 24, 2015
Jurisdiction: ~ Tillamook County
Locdl fileno.: OA-15-01

DLCD fileno.: 001-15

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 06/22/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 36 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE
TO A COMPREHENSIVE PLAN OR
LAND USE REGULATION

FOR DLCD USE

. 001-15 {23
File No.:

Received: 6/22/2015

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use

Form 6 with submittal of an adopted periodic review task.

Jurisdiction: Tillamook County
Local file no.: OA-15-01
Date of adoption: May 27, 2015 Date sent: 6/19/2015

Was Notice of a Proposed Change (Form 1) submitted to DLCD?

Yes: Date (use the date of last revision if a revised Form 1was submitted): March 4, 2015

No
Is the adopted change different from what was described in the Notice of Proposed Change? Yes  No
If yes, describe how the adoption differs from the proposal:
No.
Local contact (name and title): Sarah Absher, Senior Planner
Phone: 503-842-3408x3317 E-mail: sabsher@co.tillamook.or.us
Street address: 1510-B Third Street City: Tillamook Zip: 97141-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY
For a change to comprehensive plan text:

Identify the sections of the plan that were added or amended and which statewide planning goals those sections

implement, if any:
None.

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address): County-wide
The subject property is entirely within an urban growth boundary
The subject property is partially within an urban growth boundary

http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

The Tillamook County Land Use Ordinance Modernization project (“project”) will update key provisions of the
Tillamook County Land Use Ordinance (LUO) Articles 1-12 and the Land Division Ordinance (LDO) to conform to
current state statutes and administrative rules, update requirements and procedures to be consistent with current
practices and to achieve desired outcomes, and to generally improve the structure and content of these
ordinances.

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:
Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: DLCD, Tillamook County, Tillamook
County Citizen Planning Advisory Committees.

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

-2- Form updated November 1, 2013


http://www.oregon.gov/LCD/Pages/forms.aspx




5. The Farm and Forest Zones of the Tillamook County Land Use Ordinance (TCLUO)

Article 3 is hereby amended to comply with state law.

Article 10 of the TCLUO is hereby amended to include permitting procedures.

7. Articles L, 2, 3, 4, 5,6, 7, 8,9, and 1] of the TCLUO are hereby amended for
housekeeping purposes including the removal of Article 12 as all provisions will be
carried into existing Articles of the TCLUQ.

8. The Tillamook County Land Division Ordinance is hereby amended to comply with state

o

law.
DATED THIS 2 Z%AY OF /M HAA , 2015.
BOARD OF COUNTY COMMISSIONERS
FOR TILLAMOOK COUNTY, OREGON Aye Nay Abstain/Absent

Tim Josi, Chairperson

Mark Lakhart, Vice-Chairperson

848 B v /

Bill Baertlein, Commissioner

ATTEST: Tassi O’Neil,
County Clerk APPROVED A}gl‘O FORM:
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Special Deputy William K.Saroent, County Counsel
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INTRODUCTION

SECTION 010: PURPOSE

(1) The purpose of this Ordinance is to establish standards for property line adjustments for the
division of land by way of partition or subdivision and for the development of improvements for
areas of Tillamook County outside the urban growth boundaries of incorporated cities.

(2) These regulations are necessary:

(@)
(b)

(©)

(d)
(e)
(f)
@)
(h)

(i)

@)
(k)

0]

In order to provide uniform procedures and standards for the division of land,;

To coordinate proposed developments with development plans for highways, utilities,
and other public facilities;

To provide for the protection, conservation and proper use of land, water, and other
natural resources;

To carry out the policies and intent of the County Comprehensive Plan;

To ensure adequate lot and parcel sizes for homesites;

To encourage safe and convenient access for vehicles, pedestrians, and bicyclists;
To ensure adequate sanitation and water supply services;

For the equitable allocation of costs for improvements such as roads, sewers, water, and
other service facilities;

For the protection of the public from pollution, flood, slides, fire, and other hazards to life
and property;

To provide for energy efficient land use and the use of renewable energy systems;

To provide for the accurate and timely recording in the office of the County Clerk all
newly created property boundaries, street, roads, right-of-ways and easements; and

To protect in other ways the public health, safety, and general welfare.

(3) It is expressly not the purpose or intent of this Ordinance to encourage the division of land or the
provision or extension of roads or sewer lines into lands designated for resource use by the
Tillamook County Land Use Ordinance. Thus Subdivisions shall be limited to those zones
designated for residential, commercial or industrial use. All references to sewer lines in this
Ordinance apply only to lands where such services conform to the intent and purposes of the
County Comprehensive Plan.
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SECTION 020: DEFINITIONS

As used in this Ordinance, unless it is apparent from the context that different meanings are intended,
the words and phrases below shall have the following meanings. Other words or phrases used in this
Ordinance shall be interpreted so as to give them the meaning they have in common usage, and to give
this Ordinance its most reasonable application. Words used in the present tense include the future;
words in the singular include the plural, and words in the plural include the singular. The word
"building” includes the "structure”. The word "shall" is mandatory and not directory.

AASHTO: American Association of State Highway and Transportation Officials

ACCESS: The legally established route by which pedestrians and vehicles enter and leave property
from a public way which can be developed for safe access.

ALLEY: A narrow public way through a block provided for access to the back or side of properties
fronting on a street.

BICYCLE LANE: That part of the roadway or highway, adjacent to the roadway or highway, designated by
official signs or markings for use by persons riding bicycles except as otherwise specifically provided by law.

BICYCLE PATH: A public way, not part of a roadway or highway, that is designated by official signs
or markings for use by persons riding bicycles except as otherwise specifically provided by law.

BOARD: The Tillamook County Board of Commissioners.

BUILDOUT: The number of parcels or lots possible within a tract if developed to capacity meeting all
requirements of development.

BUILDING LINE: A line on a preliminary plat or map indicating the limit beyond which buildings or
other structures may not be erected.

CLUSTER SUBDIVISION: A Subdivision which includes undeveloped land or park facilities (“open
space™) belonging in common to the members of a property owners association. The open space,
development density, and the layout of the streets in Cluster developments are designed to maintain the
natural or scenic amenities of a site, and the minimum lot sizes in Cluster subdivisions are reduced to
allow a proportionate increase in the density of the developed portions of the tract.

COMMISSION: The Tillamook County Planning Commission.
DEPARTMENT: The Tillamook County Planning Department.

DEVELOPER: Any person proposing to or completing a division of land into lots or parcels for
eventual sale, lease, or trade through a partition or Subdivision.

DEVELOPMENT: Any human-caused purposeful alteration or division of, or construction upon,
improved or unimproved land, excluding farming or forestry practices.

DIRECTOR: The Director of the Tillamook County Planning Department, or a designee thereof.
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EASEMENT: A grant of the right to use a strip of land for specific purposes, such as ingress, egress,
the placement of utilities or access to solar radiation.

INSOLATION: The incident solar radiation available at a building site for utilization by a solar energy
system.

LAND DIVISION: The creation of any new lot or parcel by partition or subdivision. See definition for
“Partition”. See definition for “Subdivision”.

LOT: A unit of land intended for eventual lease, transfer of ownership, or development, that is created
by a Subdivision.

(1) CORNER LOT: A lot with at least two adjacent sides which abut streets other than alleys,
provided that the angle of street intersection does not exceed 135 degrees.

(2) FLAG LOT: A generally "L" shaped lot or parcel for which the only portion of the property
line adjacent to a street consists of a 25-foot minimum to a 40-foot maximum utilized for street
access.

(3) THROUGH LOT: A lot fronting on two parallel or approximately parallel streets other than
alleys.

PARCEL: A unit of land intended for eventual lease, transfer of ownership, or development that is
created by a partition. A parcel may be a corner parcel, flag parcel, or through parcel as described for
lots above.

PARTITION: The division of a tract of land into not more than three parcels of land within one calendar
year when such land exists as a single unit or contiguous units of land under single ownership at the
beginning of the same year.

PARTITION does not include:

(1) Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract for the sale of
real property or the creation of cemetery lots;

(2) Adjusting a property line as property line adjustment is defined in this section;
(3) Dividing land as a result of the recording of a subdivision or condominium plat;

(4) Selling or granting by a person to a public agency or public body of property for state highway,
county road or other right of way purposes if the road or right of way complies with the
comprehensive plan and uses permitted in the Farm (F-1) Zone. However, any property sold or
granted for state highway, county road, city street or other right of way purposes shall continue
to be considered a single unit of land until the property is further subdivided or partitioned; or

(5) Selling or granting by the County of excess property resulting from the acquisition of land by the
the County for county roads or other right of way purposes when the sale or grant is part of a
property line adjustment incorporating the excess right of way into adjacent property.
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PEDESTRIAN WAY:: A right-of-way for pedestrian traffic.

PERSON: An individual, firm, partnership, corporation, company, association, syndicate, or any legal
entity, including a trustee, receiver, assignee, or other similar representative thereof.

PLAT: A final subdivision plat, replat or partition plat.

PRIVATE STREET or ROAD: A private way that is created by the developer to provide vehicular
access to one or more parcels of land, and is reserved for use by an identifiable set of persons.

RIGHT-OF-WAY: A legally described portion or strip of land which is condemned, reserved, or
dedicated for specific purposes such as streets , water and sewer lines, or other traffic or utility uses.

ROAD: a public or private way that is created to provide ingress or egress for persons to one or more
lots, parcels, areas or tracts of land, excluding a private way that is created to provide ingress or egress
to such land in conjunction with the use of such land for forestry, mining or agricultural purposes. The
terms “street”, "access drive™ and "highway" for the purposes of this Ordinance shall be synonymous

with the term "road".

ROAD, COUNTY: A public way under County jurisdiction which has been accepted into the County
road maintenance system by order of the board of county Commissioners.

ROAD, PUBLIC: A public way dedicated or deeded for public use but not accepted into the County
road maintenance system, intended primarily for vehicular circulation and access to abutting properties.

ROADWAY: The portion or portions of a street right-of-way or easement which is developed for
vehicular traffic.

SIDEWALK: A paved walkway within a public street right-of-way that is generally located adjacent to
and separated from the roadway by a curb, drainage facility (e.g., ditch or swale), or planter strip.

SOLAR ENERGY SYSTEMS: Any device, structure, mechanism or series of mechanisms which uses
insolation for heating, cooling or electrical energy.

STREET: See definition for “Road.”

STREET FUNCTIONAL CLASSIFICATION: The classification for streets based on the type of use of
the street. For purposes of this ordinance the following functional classifications are used:

ARTERIAL: A street of considerable continuity which is primarily for connectivity among
developed areas. Arterial streets shall be as designated by the Tillamook County Functional
Classification List.

COLLECTOR: A street supplementary to an arterial street that provides connectivity between

arterial and local streets. Collector streets shall be as designated by the Tillamook County
Functional Classification List.
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LOCAL STREET: A street designed primarily for access to abutting properties, and further
subclassified as follows:

A. Major Local - A local street with truck traffic (industrial, timber or farm) or ADT greater
than 400 vehicles per day.

B. Minor Local - A local street with no truck traffic (industrial, timber or farm) and ADT of
400 or fewer vehicles per day.

C. Minimum Local - A local street accessing 4 or less residences.
STREET DOES NOT INCLUDE:
A private driveway providing access to a single parcel fronting on a street.

A road created to provide access to a parcel in conjunction with the use of such a parcel for forestry,
mining or agricultural purposes.

SUBDIVISION: A tract of land divided into four or more units, or lots, within a single calendar year,
for the purpose of eventual lease, transfer of ownership or building development.

TURNAROUND: The area defined as a cul-de-sac or area designated for vehicles to maneuver, i.e.,
emergency vehicles, etc. Turnarounds shall be located within designated rights-of-way or easements.

UNINCORPORATED COMMUNITY BOUNDARY: The boundary of any unincorporated community
designated in the Tillamook County Comprehensive Plan, including the community boundaries of
Neahkahnie, Mohler, Idaville, Barview/Twin Rocks/Watseco, Oceanside, Netarts, Pacific City,
Neskowin, Beaver, Hebo, Cloverdale and Siskeyville.

SECTION 030: GENERAL PROVISIONS

(1) Applications for subdivision or partition approval shall be processed by means of a preliminary
plat evaluation and a final plat evaluation according to the following two steps:

(@) The preliminary plat shall be approved, by the Tillamook County Planning Commission,
before the final plat can be submitted for approval consideration; and

(b) Compliance with all conditions of approval of the preliminary plat shall be demonstrated
prior to final plat approval.

(2) All subdivision and partition proposals shall conform to state regulations in Oregon Revised
Statute (ORS) Chapter 92, Subdivisions and partitions.

(3) No deed for a parcel created through a Partition shall be filed in the office of the County Clerk
without the prior approval, by the Department, of the Partition.
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(4) No Subdivision shall be filed in the office of the County Clerk without the signature of the Chair
of the Planning Commission and all other signatures required by law.

(5) Approval of a final plat shall be void 30 days after the final approving signature is made thereon,
unless the plat has been recorded in the office of the County Clerk.

(6) All lots created through land division shall have adequate public utilities and facilities such as
streets, water, sewer, gas, and electrical systems, pursuant with Section 150. These systems shall
be located and constructed underground where feasible.

(7) All partition and subdivision proposals shall demonstrate that lots have adequate surface water
drainage facilities or that these will be provided in order to reduce exposure to flood damage and
improve water quality. Water quality or quantity control improvements may be required,
pursuant with Section 150.

(8) All lots created or reconfigured shall have adequate vehicle access and parking, as may be
required, pursuant with Section 150.

SECTION 040: PRELIMINARY PLAT APPROVAL PROCESS

(1) Review Procedures. Preliminary plats for partitions shall be processed using the Type Il
procedure under Article 10 Section 070. Preliminary plats for subdivisions shall be processed
using the Type Il procedure under Article 10 Section 080. All preliminary plats are subject to
the approval criteria in Section 070 of this ordinance.

(2) Approval Period. Preliminary plat approval shall be effective for a period of two (2) years from
the date of approval. The preliminary plat shall lapse if a final plat has not been submitted or
other assurance provided within the two-year period. The Planning Commission may approve
phased subdivisions with an overall time frame of more than two (2) years between preliminary
and final plat approvals pursuant to Subsection 040(4).

(3) Extensions. The County may, upon written request by the applicant and payment of the required
fee, grant written extensions of the approval period provided that all of the following criteria are
met:

(@ Al requests for extensions of preliminary plat approval shall be received in the
Department office at least 30 days prior to the expiration date of the approval.

(b)  Where there has been substantial improvement after two (2) years from the date of
original plat approval, the Department may extend preliminary plat approval for a single
2-year period under a Type | procedure, pursuant to Article 10 Section 060. Substantial
improvement will have occurred where the layout of improvements completed at the time
of the request for an extension precludes the alteration of either street placement or the
number of lots within the tract.
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(©)

(d)

(€)

()

If the developer requests an extension beyond 2-years from preliminary plat approval and
no substantial improvement has occurred, as described in (3)(b)., the request shall be
reviewed through a Type Il procedure, pursuant to Article 10 Section 080. The
Department shall review the conditions of preliminary plat approval to determine their
relevance, given changes in Ordinance requirements, State laws, or development
circumstances in the vicinity of the proposed Subdivision. In making such a
determination, the Department may consult with any other County Department. The
Department shall present its review and any suggested changes in the conditions of
preliminary plat approval to the Commission for its review.

All requests for an extension of preliminary plat approval may be subject to either new
conditions or denial by the Commission following its consideration of the Department's
review as described in Subsection 3(c).

A denial of a request for an extension shall not preclude an application for preliminary
plat approval as set forth in Section 070 of this Ordinance.

No preliminary plat shall be approved for a period greater than 4 years.

(4) Phased Subdivisions. The Planning Commission may approve plans for phasing a subdivision,
and changes to approved phasing plans, provided applicant’s proposal meets all of the following
criteria:

(@)
(b)
(©)
(d)
(€)

In no case shall the construction time period (i.e., for required public improvements,
utilities, streets) for the first subdivision phase be more than two (2) years;

Public facilities shall be constructed in conjunction with or prior to each phase;

The phased development shall not result in requiring the County or a third party (e.g.,
owners of lots) to construct public facilities that are required as part of the approved
development proposal;

The proposed phasing schedule shall be reviewed with the preliminary subdivision plat
application; and

Planning Commission approval is required for modifications to phasing plans.

SECTION 050 - PRE-PLANNING FOR LARGE SITES

(1) Pre-planning of large sites is required within Unincorporated Community Boundaries as
designated in the Land Use Ordinance, or that are within one mile of either Urban or
Unincorporated Community Boundaries in conjunction with applications for partitions or phased
subdivisions, the purpose of which is to avoid piecemeal development with inadequate public
facilities.

(2) This section applies to land use applications affecting more than 11,000 square feet in size of
land under the same contiguous ownership, even where only a portion of the site is proposed for
subdividing. For the purposes of this Section, the same contiguous ownership means the same
individual, or group of individuals, corporations, or other entities, controls a majority share of
ownership.
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(3) Prior to submittal of a land division application for an area subject to this Section, a conceptual
master plan shall be submitted to the Director with the required pre-application materials for the
project or proposal. The conceptual master plan shall illustrate the type and location of planned
streets, utility corridors, open spaces, and land uses for the ultimate buildout of the subject
property and all lands under contiguous ownership and demonstrate that the following design
guidelines can be met:

(a)

(b)

(©)

Streets are interconnected and are shown with logical extensions to neighboring parcels
and to the planned transportation system.

Water, sewer and storm drainage facilities logically extend to serve the site at buildout,
consistent with adopted public facility plans. Where a public facility plan identifies a
need for new capacity-related improvements (e.g., water storage, sewage treatment, pump
stations, etc.) in the future, the plan shall describe conceptually how such improvements
can be accommodated.

Within Unincorporated Community Boundaries, the plan demonstrates that housing
densities and urban uses can be accommodated, consistent with the Comprehensive Plan
and Tillamook County Land Use Ordinance.

SECTION 060: PRELIMINARY PLAT SUBMISSION REQUIREMENTS

(1) Applications for Preliminary Plat approval shall contain the following information:

(@)

(b)

General Preliminary Plat Requirements. Information required for a Type Il Review (for
partitions) or Type Il Review (for subdivisions), pursuant to Article 10 Section 070 and
Section 080, respectively.

Preliminary Plat Information. In addition to the general information described in
Subsection (a) above, the Preliminary Plat application shall consist of drawings and
supplementary material adequate to provide the following information, in quantities
determined by the County Surveyor and Tillamook County Planning Commission.

i.  General Information.

1. For subdivisions, the proposed name shall not duplicate or resemble the
name of another land division in the County, and shall be approved by the
County Surveyor.

2. Date, north arrow, scale of drawing.

3. Location of the development sufficient to define its location, boundaries,
and a legal description of the site.

4. Zoning of parcel to be divided, including any overlay zones.
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5.

A title block including the names, addresses, and telephone numbers of the
owners of the subject property and, as applicable, the name of the engineer
and surveyor, and the date of the survey.

Clear identification of the drawing as a “Preliminary Plat” and date of
preparation.

Name and addresses of the owner(s), developer, and the engineer or
surveyor.

Existing Conditions. Except where the Director deems certain information is not
relevant, applications for Preliminary Plat approval shall contain all of the
following information on existing conditions:

1.

Existing streets or roads (public or private), including location, names,
right-of-way and pavement widths on and abutting the site; and location of
existing access point

Width, location and purpose of all existing easements of record on and
abutting the site;

The location and present use of all structures on the site and indication of
which, if any structures are to remain after platting;

Location and identity of all utilities on and abutting the site. If water mains
and sewers are not on or abutting the site, indicate the direction and
distance to the nearest one and show how utilities will be brought to
standards;

Location of all existing subsurface sewerage systems, including
drainfields and associated easements on the site.

Ground elevations shown by contour lines at 2-foot vertical interval. Such
ground elevations shall be related to some established benchmark or other
datum approved by the County Surveyor; the Director may waive this
standard for partitions when grades, on average, are less than 10 percent;

The location and elevation of the closest benchmark(s) within or adjacent
to the site (i.e., for surveying purposes);

Natural features such as drainage ways, rock outcroppings, aquifer
recharge areas, wetlands, marshes, beaches, dunes and tide flats;

Any plat that is five (5) acres or larger, or proposes 50 lots or greater, shall
include the Base Flood Elevation, per FEMA Flood Insurance Rate Maps,

10. North arrow and scale; and
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11. Other information, as deemed necessary by the Planning Director for

review of the application. The County may require studies or exhibits
prepared by qualified professionals to address specific site features and
code requirements.

Proposed Development. Except where the Director deems certain information is
not relevant, applications for Preliminary Plat approval shall contain all of the
following information on the proposed development:

1.

10.

11.

Proposed lots, streets, tracts, open space and park land (if any); location,
names, right-of-way dimensions, approximate radius of street curves; and
approximate finished street center line grades. All streets and tracts that
are being held for private use and all reservations and restrictions relating
to such private tracts shall be identified;

City boundary lines when crossing or adjoining the subdivision;
Easements: location, width and purpose of all proposed easements;
Proposed deed restrictions, if any, in outline form.

Lots and private tracts (e.g., private open space, common area, or street):
approximate dimensions, area calculation (e.g., in square feet), and
identification numbers for all proposed lots and tracts;

Proposed uses of the property, including all areas proposed to be dedicated
as public right-of-way or reserved as open space for the purpose of surface
water management, recreation, or other use;

On slopes exceeding an average grade of 10%, as shown on a submitted
topographic survey, the preliminary location of development on lots (e.qg.,
building envelopes), demonstrating that future development can meet
minimum required setbacks and applicable engineering design standards;

Preliminary utility plans for sewer, water and storm drainage when these
utilities are to be provided. This information may be included on the
preliminary plat map provided all information is legible.

The approximate location and identity of other utilities, including the
locations of street lighting fixtures, as applicable;

Evidence of compliance with applicable overlay zones, including but not
limited to the Flood Hazard Overlay (FH) zone;

Evidence of contact with the applicable road authority for proposed new
street connections; and
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12. Certificates or letters from utility companies or districts stating that they
are capable of providing service to the proposed development.

(c)  Any of the following information may be required by the Department to supplement a
proposed subdivision plan:

Vi.

Vii.

viii.

If the Subdivision plat occupies only part of a tract owned or controlled by a
developer, a sketch of preliminary street layout in the undivided portion.

Special studies of areas which appear to be hazardous due to local geologic
conditions.

Where the plat includes natural features subject to the conditions or requirements
contained in the County's Land Use Ordinance, materials shall be provided to
demonstrate that those conditions and/or requirements can be met.

Approximate center line profiles of streets, including extensions for a reasonable
distance beyond the limits of the proposed Subdivision, showing the proposed
finished grades and the nature and extent of construction.

Profiles of proposed drainage ways.

In areas subject to flooding, materials shall be submitted to demonstrate that the
requirements of the Flood Hazard Overlay (FHO) zone of the County's Land Use
Ordinance will be met.

If lot areas are to be graded, a plan showing the nature of cuts and fills, and
information on the character of the soil.

Proposed method of financing the construction of common improvements such as
street, drainage ways, sewer lines and water supply lines.

(d) Fifteen (15) legible “to scale” hard copies, or a lesser amount as deemed necessary by the
Director, and one digital copy of the preliminary plat and all supplementary materials shall be
submitted to the Department.

(e) Upon receipt of the preliminary plat and supplementary material, the Department shall furnish
one copy each to the County Surveyor, the County Health Department, the County Sanitarian,
the County Public Works Department, the County Assessor, and the appropriate school and fire
districts. If the proposed Subdivision lies within one mile of the city limits of an incorporated
city, or within the Urban Growth Boundary of a city, the Department shall furnish one copy to
the City. If the proposed Subdivision is within 500 feet of a state highway, one copy shall be
furnished to the Oregon Department of Transportation. Where the Department determines that it
IS necessary to do so, it shall furnish a copy of the plans to the Tillamook County Soil and Water
Conservation District (SWCD), the appropriate water and sewer districts, the telephone service
and electric service companies, and appropriate state or federal resource protection agencies.

Adopted May 27, 2015
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SECTION 070: PRELIMINARY PLAT APPROVAL CRITERIA

(1) Approval Criteria. The Approval Authority (Director for partitions and Planning Commission for
subdivisions) may approve, approve with conditions or deny a preliminary plat. The Approval
Authority decision shall be based on findings of compliance with all of the following approval
criteria:

(@)
(b)

(©)

(d)

(€)

()

9)
(h)

The land division application shall conform to the requirements of this ordinance;

All proposed lots, blocks, and proposed land uses shall conform to the applicable
provisions of the Land Use Ordinance — Article 3 Zone Regulations and the standards in
Section 150 of this ordinance;

Access to individual lots, and public improvements necessary to serve the development,
including but not limited to water, sewer and streets, shall conform to the standards in
Sections 150 and 160 of this ordinance;

The proposed plat name is not already recorded for another subdivision, does not bear a
name similar to or pronounced the same as the name of any other subdivision within the
County, unless the land platted is contiguous to and platted by the same party that platted
the subdivision bearing that name or unless the party files and records the consent of the
party that platted the contiguous subdivision bearing that name;

The proposed streets, utilities, and surface water drainage facilities conform to Tillamook
County’s adopted master plans and applicable engineering standards and, within
Unincorporated Community Boundaries, allow for transitions to existing and potential
future development on adjacent lands. The preliminary plat shall identify all proposed
public improvements and dedications;

All proposed private common areas and improvements, if any, are identified on the
preliminary plat and maintenance of such areas is assured through appropriate legal
instrument;

Provisions for access to and maintenance of off-right-of-way drainage, if any;

Evidence that any required State and Federal permits, as applicable, have been obtained
or can reasonably be obtained prior to development; and

Evidence that improvements or conditions required by the road authority, Tillamook
County, special districts, utilities, and/or other service providers, as applicable to the
project, have been or can be met, including but not limited to:

(i) Water Department/Utility District Letter which states that the partition or subdivision
is either entirely excluded from the district or is included within the district for purposes
of receiving services and subjecting the partition or subdivision to the fees and other
charges of the district.
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(i1) Subsurface sewage permit(s) or site evaluation approval(s) from the appropriate
agency.

(2) Conditions of Approval. The Approval Authority may attach such conditions as are necessary to
carry out provisions of this Code, and other applicable ordinances and regulations.

SECTION 080: LAND DIVISION-RELATED VARIANCES
(1) Variances shall be processed in accordance with Article 8 of the Land Use Ordinance.
(2) Applications for variances shall be submitted at the same time an application for land division or

property line adjustment is submitted; when practical the applications shall be reviewed
concurrently.

SECTION 090: FINAL PLAT SUBMISSION REQUIREMENTS AND APPROVAL CRITERIA

Final plats require review and approval by the County per the requirements, approval criteria, and
procedure below. These regulations are applicable to both partitions and subdivisions.

(1) Submission Requirements. The applicant shall submit the final plat within two (2) years of the
approval of the preliminary plat unless an extension is granted as provided by Section 040.

(a) Additional Information for Final Plats. In addition to that otherwise specified by law, the
following information shall be shown on the final plat for subdivisions:

i. The date, scale, north arrow, legend, highways, and railroads contiguous to the
plat perimeter;

ii. Description of the plat perimeter;

iii. The names and signatures of all interest holders in the land being platted, and the
surveyor; and

iv. Monuments of existing surveys identified, related to the plat by distances and
bearings, and referenced to a document of record as follows:

1. Monuments or other evidence found on the ground and used to control the
boundaries of the Subdivision;

2. Monuments of adjoining Subdivisions; or

(b) All plats submitted for approval shall show the following, where applicable; all distances
shall be shown to the nearest 0.01 foot, and no ditto marks shall be used:
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Vi.

Vii.

viii.

The exact location and width of all streets, pedestrian ways, easements, and any
other rights-of-way located within the plat perimeter, including, where applicable,
their center lines, bearings, central angles, radii, arc lengths, points of curvature,
and tangent bearings.

Easements shall be denoted by fine dotted lines, and clearly identified as to their
purpose. Their recorded reference shall be indicated. If the easement is being
dedicated by the final plat, it shall be properly referenced in the owner's
certificates of dedication.

Provisions for access to and maintenance of off-right-of-way drainage, if any.
Block and lot boundary lines, their bearings and lengths.

Block numbers, beginning with the number "1", and continuing consecutively
without omission throughout the Subdivision. Block numbers in an addition to a
Subdivision of the same name shall be a continuation of the numbering in the
original Subdivision.

Lot numbers, beginning with the number "1", and numbered consecutively within
each block. If all lots in the Subdivision are to be consecutively numbered
without repetition, then no block numbers shall be required.

The area, to the nearest hundredth of an acre, of each lot which is larger than one
acre.

Identification of land parcels to be dedicated for any purpose, public or private, so
as to be distinguishable from lots intended for sale.

(c) The following certificates, which may be combined where appropriate, shall accompany
the final plat for subdivisions.

Adopted May 27, 2015

A certificate signed and acknowledged by all parties having any record title
interest in the land, consenting to the preparation and recordation of the plat.

A certificate signed and acknowledged as above, dedicating all parcels of land
shown on the final map intended for public use except those parcels which are
intended for the exclusive use of the lot owners in the Subdivision, their licensees,
vendors, and tenants.

A certificate bearing the seal and signature of the engineer or surveyor responsible
for the survey and the final map.

A certificate from the Water Department/Utility District indicating that the
partition or subdivision is within the district for purposes of receiving services.
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v. A certificate, signed by the County Public Works Director, stating that the
developer has complied with the requirements of Sections 180 and 190 of this
Ordinance.

(d) Any County Department involved in the review of the final plat for a subdivision may
require any of the following materials to assist in the review of the final plat:

i. A subdivision guarantee issued by a title insurance company in the name of the
owner of the land, showing all parties whose consent is necessary for the
preparation and recordation of the final plat, and their interest in the premises.

ii. Sheets and drawings showing the following:

1. Coordinates of the corners in the Subdivision boundary and coordinates of
all lot corners.

2. The computation of all distances, angles, and courses shown on the final
map.

3. Ties to existing monuments, adjacent Subdivisions, street corners, and
State Highway stationing.

iii. A copy of any deed restrictions applicable to the Subdivision which are to be filed
with the final plat.

iv. A copy of any dedications requiring separate documents.
(2) Technical Review of the Final Plat.

(a) Upon receipt of the final plat and related documents as described in this Ordinance, the
staff of the department shall review the final map and documents to determine that the
plat conforms with the approved preliminary plat, including any special conditions of
approval, and that there has been compliance with provisions of the law and of this
Ordinance.

(b) The County Surveyor shall examine the plat for compliance with requirements for
accuracy and completeness, and shall collect such fees as are provided by State law. The
County Surveyor may make checks in the field to verify that the map is sufficiently
correct on the ground, and he may enter the property for this purpose. If it is determined
that there is not full conformity, he shall advise the developer of the changes or additions
that must be made, and afford the developer an opportunity to make such changes or
additions.

(c) When the County Surveyor determines that full conformity has been made, he shall so
certify, and return the plat to the Department.
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(3) Approval Process and Criteria. By means of a Type | Review, the Director shall review and
approve or deny the final plat application based on findings of compliance or noncompliance
with the all of the following criteria:

(a) The final plat is consistent in design (e.g., number, area, dimensions of lots, easements,
tracts, right-of-way) with the approved preliminary plat and, if applicable, any
modifications as approved pursuant to Section 140, and all conditions of approval have
been satisfied;

(b) All public improvements required by the preliminary plat have been installed and
approved by the County or applicable service provider if different than the County (e.g.,
road authority), or otherwise bonded in conformance with Section 150;

(c) The streets and roads for public use are dedicated without reservation or restriction other
than reversionary rights upon vacation of any such street or road and easements for public
utilities;

(d) All required streets, access ways, roads, easements, and other dedications or reservations
are shown on the plat;

(e) The plat and deed contain a dedication to the public of all public improvements,
including but not limited to streets and roads, public pathways and trails, access reserve
strips, parks, and water and sewer facilities, as applicable;

() As applicable, the applicant has furnished acceptable copies of Covenants, Conditions
and Restrictions (CC&R’s); easements, maintenance agreements (e.g., for access,
common areas, parking, etc.); and other documents pertaining to common improvements
recorded and referenced on the plat;

(g) Unless a subsurface sewerage permit or site evaluation approval has been issued from the
appropriate agency for all the preliminary approved parcels, a notation shall be placed on
the plat stating that the allowance of the partition does not warrant that sewer or site
evaluation approval is or will be available to the approved parcels; and

(h) The plat contains an affidavit by the surveyor who surveyed the land, represented on the
plat to the effect the land was correctly surveyed and marked with proper monuments as
provided by ORS Chapter 92, indicating the initial point of the survey, and giving the
dimensions and kind of such monument and its reference to some corner approved by the
Tillamook County Surveyor for purposes of identifying its location.

(4) Recording

a.  Within two (2) years of final review and approval, all final plats for land divisions shall
be filed and recorded with the County Clerk, except as required otherwise for the filing of
a plat to lawfully establish an unlawfully created unit of land.

b. Prior to acceptance of a final subdivision or partition plat for recording by the County
Clerk, a copy of all supplemental information that must be recorded, such as restrictive
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covenants, shall be attached to the final plat. Supplemental information that is required to
be recorded shall be recorded immediately after recording the plat. The County Clerk
shall note the document recording numbers on the plat.

c. All subdivision plats shall be approved and signed by the County Surveyor, the County
Assessor, and the Chairperson or Vice-Chairperson of the Tillamook County Planning
Commission and Board of County Commissioners.

SECTION 100: CLUSTER SUBDIVISIONS

(1) All Cluster Subdivisions shall be reviewed according to the provisions contained in this
Ordinance. Standards for improvements in Cluster Subdivisions shall be as set forth in this
Ordinance. All applicable Land Use Ordinance standards shall be as set forth therein.

Notwithstanding minimum lot size requirements found in the Land Use Ordinance, minimum lot sizes in
Cluster Subdivisions for detached single-family dwellings shall be as follows:

ZONE MINIMUM CLUSTER LOT SIZE

Zone Square Feet
R-1 6,000
R-2 4,000
R-3 4,000
RR 12,000

Lot sized may be further reduced only in Cluster Subdivisions which involve condominiums or other
types of attached, individually owned, dwellings.

(2) Setbacks shall be as follows in Cluster Subdivisions for detached single family dwellings:

Front/Rear yards 10 feet
Side yards 5 feet
Street side yards 10 feet

The Department may require greater setbacks from collector or arterial roads. All multi-family
dwellings must maintain 25-foot setbacks from all plat boundaries. Attached row houses or
condominiums may be platted with no side yards.
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(3) The plans submitted for review of Cluster Subdivisions, as defined in Section 020 of this
Ordinance, shall include the following, in addition to meeting the Subdivision review
requirements of this Ordinance.

(@) Preliminary Plan:

An analysis of the allowable development density of the tract to be developed, according to
the applicable provisions of the Tillamook County Land Use Ordinance, and calculated as

follows:

Vi.

Vii.

(b)

Adopted May 27, 2015

The total acreage of the tract to be developed, minus the total area of all existing
easements, roads or road right-of-ways, and all other areas which cannot be
developed due to the existence of sensitive natural features protected by the
requirements of the Land Use Ordinance, is considered the gross acreage of the
tract to be developed,;

The gross acreage, reduced by fifteen percent (15%) for proposed roads and
parking areas, is considered to be the net acreage for development;

The net acreage of the tract shall be divided by the minimum lot size for lots for
single-family dwellings in the applicable zone, under the applicable provisions for
sewage disposal, to determine the maximum number of dwellings allowed in the
Cluster.

A map of the proposed areas designated for common ownership, accompanied by
a discussion of the nature of their proposed uses and the site limitations or
justifications for creating a Cluster Subdivision on the tract.

A map of the proposed lots and their building lines, showing that each can be built
upon within setbacks.

A map showing parking areas and emergency access routes.

A draft of the legal documents providing for the ownership and maintenance of
the lands held in common, and preventing redivision of any land within the
boundaries of the Cluster Subdivision under review.

Final Plat:

The final plat for a Cluster Subdivision shall indicate that further division of any
lot within the boundaries of the Subdivision shall not be permitted.

The final plat shall indicate that development will be permitted only in accordance
with the land uses indicated on the final plat.

A copy of the final, recorded legal documents showing ownership, utilization and
maintenance of all common areas shown on the final plat. All covenants and
agreements shall be perpetual and recorded along with the final plat.
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SECTION 110: MINOR REVISIONS TO PRELIMINARY APPROVED LAND DIVISIONS

(1) Minor revisions to preliminary approved land divisions involve a limited number of changes
from the original application and typically should not alter any approval criteria and
development standards which apply to the development proposal. Minor revisions to a
preliminary approval for a land division may be made through a Type | procedure for the
following:

(@ Lot dimensions;
(b)  Street locations;
(c) Lot patterns; and
(d) Density decreases.

(2) All other revisions shall be processed as a new application and shall be subject to the standards
deemed necessary that are in effect at the time the new application is submitted.

SECTION 120: RE-PLATTING AND VACATION OF PLATS

(1) Any plat or portion thereof may be re-platted or vacated upon receiving an application signed by
all of the owners as appearing on the deed, or vacated pursuant to subsection (5) or (6).

(2) The same procedure and standards that apply to the creation of a plat (preliminary plat followed
by final plat) shall be used to re-plat a recorded plat.

(3) Limitations on replatting include, but are not limited to, the following:
(@) areplat shall only apply to a recorded plat;
(b)  areplat shall not vacate any public street or road; and

(c) areplat of a portion of a recorded plat shall not act to vacate any recorded covenants or
restrictions.

(4) A re-plat application may be denied if it abridges or destroys any public right in any of its public
uses, improvements, streets or alleys; or if it fails to meet any applicable County standards.

(5) Vacation of lot lines: Quasi-judicial Review. One or more interior lot lines in a recorded plat
may be vacated either by private petition or by public resolution as prescribed in ORS 368. A lot
line vacation under this provision is a quasi-judicial action subject to an established fee,
petition/application, notice and hearing before the Planning Commission.
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(6) Vacation of lot lines: Owner Consent. Notwithstanding the above provision, and as authorized in
ORS 368, one or more interior lines in an approved subdivision or partition may be vacated upon
written consent from 100 percent of those who own the private property proposed to be vacated;
or in cases involving public property, written consent shall be obtained from 100 percent of
property owners abutting the public property proposed to be vacated.

(@ A pre-application conference and administrative action fee shall be required. Property
owner consent shall be obtained by the applicant and submitted to the Planning
Department on forms provided by the County. Those owners whose consent signature is
required shall be identified by the Planning Department. Property owner consent
signatures shall be verified by sending a copy of the signed consent form to each
identified property owner.

(b)  The line vacation shall be approved:
I. Upon verification of the required consent signatures, and

ii. After the Director or the Public Works Director file a written report finding that the

action
1. Complies with applicable land use regulations;
2. Facilitates development of the private property subject to the vacation; and,
3. Any vacation of public property is in the public interest.

(c) If the required owner consent signatures cannot be obtained, then in order to continue
with the proposed lot line vacation, the applicant(s) shall remit the additional fee required
for an quasi-judicial lot line vacation and proceed under the provisions of Section 120.5.

SECTION 130: PROPERTY LINE ADJUSTMENTS

(1) A Property Line Adjustment is the modification of a parcel or lot boundary when no parcel or lot
is created. The Director reviews applications for Property Line Adjustments pursuant with the
Type | procedure under Article 10 Section 060. The application submission and approval process
for Property Line Adjustments is as follows:

(@  Submission Requirements. All applications for Property Line Adjustment shall be made
on forms provided by the County and shall include information required for a Type |
review, pursuant with Article 10 Section 060. The application shall include a preliminary
property line map drawn to scale and based upon the Director’s determination, may be
required to identify all existing and proposed lot lines and dimensions; footprints and
dimensions of existing structures (including accessory structures); location and
dimensions of driveways and public and private streets within or abutting the subject lots;
a FEMA FIRMette identifying the subject properties and demonstration of compliance to
Section 3.060: Tillamook County Flood Hazard Overlay zone; existing fences and walls;
and any other information deemed necessary by the Director for ensuring compliance
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with County codes. The application shall be signed by all of the owners as appearing on
the deeds of the subject lots.

(b)  Approval Criteria. The Director shall approve or deny a request for a property line
adjustment in writing based on all of the following criteria:

1.

Parcel Creation. No additional parcel or lot is created by the lot line adjustment;
Lot standards.

1. All lots and parcels conform to the applicable lot standards of the zone

including lot area, dimensions, setbacks, and coverage, except where 2. or
3. applies.

For properties entirely outside an Unincorporated Community Boundary,
where one or both of the abutting properties are smaller than the minimum
lot or parcel size for the applicable zone before the property line
adjustment, one property shall be as large or larger than the minimum lot
or parcel size for the applicable zone after the adjustment.

For properties entirely outside an Unincorporated Community Boundary,
both abutting properties are smaller than the minimum lot size for the
applicable zone before and after property line adjustment.

. As applicable, all lots and parcels shall conform the Tillamook County

Flood Hazard Overlay Zone.

iii. Access and Road authority Standards. All lots and parcels conform to the

standards or requirements of Section 150: Development Standards for Land
Divisions, and all applicable road authority requirements are met. If a lot is
nonconforming to any road authority standard, it shall not be made less
conforming by the property line adjustment.

(¢)  Recording Property Line Adjustments

All property line adjustments shall comply with ORS Chapter 92 and be executed
by deed.

. All deeds necessary to execute a property line adjustment shall be filed and
recorded with the Tillamook County Clerk’s Office.

(2) Property Line Adjustments in Subdivisions and Partitions

(a) Except as provided for in subsection (b), all property line adjustments within recorded plats
shall be accomplished by replatting in accordance with Section 120.
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(b) Property lines within a recorded plat may be adjusted in accordance with the procedure for
property line adjustments set forth in Section 130, rather than by replatting, when the director
determines that:

i.  The property line or lines to be adjusted will not result in a substantial reconfiguration, as
deemed by the Director, of the affected lots or parcels; and

ii.  All of the other requirements for property line adjustments set forth in 130 will be met.
SECTION 140: IMPROVEMENT PROCEDURES

(1) Before final approval of any land division action, the developer shall install all improvements
required by this Ordinance, and shall repair existing streets and other public facilities damaged in
the process of development, or shall provide assurance of completion as provided in this Section.

(2) All improvements shall conform to the requirements of this Ordinance and improvement
standards and specifications adopted by the County or required by the Public Works Department,
and shall be installed according to the following procedure:

(@) Work shall not commence until the County has been notified in advance, and
improvement plans drawn by a licensed professional have been reviewed for adequacy
and approved by the County Public Works Department.

(b) Required improvements shall be inspected by and constructed to the satisfaction of the
County. The Public Works Department may require changes in typical sections or details
if unusual conditions arising during construction warrant such changes.

(c) All subsurface improvements shall be constructed and inspected prior to street surfacing.
Stubs for service connections to underground improvements shall be placed so as to
avoid the need to disturb paved surfaces when service connections are made.

(d) A map showing the as-built location and the nature of public improvements shall be filed
with the Public Works Department upon completion of installation.

(3) In lieu of completing improvements prior to filing the final plat, the developer may execute and
file with Tillamook County an agreement between himself and the County, specifying the period
in which the required improvements and repairs shall be completed. Such agreement shall
provide that if the work is not completed within the specified period, the County may complete
or contract to complete the work and recover the full cost and expense thereof from the
developer. The agreement may provide for the construction of the improvements in units and for
an extension of time under specified conditions.

(@) The developer shall file with the agreement, to assure his full and faithful performance
thereof, one of the following:

i. A surety bond executed by a surety company authorized to transact business in
the State of Oregon in a form approved by the District Attorney.

Adopted May 27, 2015 Tillamook County Land Division Ordinance 23



ii.  Inlieu of said bonds, the developer may elect either of the following alternatives:

1. A Time Certificate of Deposit naming Tillamook County as beneficiary,
placed on file with Tillamook County by the developer.

2. Written Certification by a bank or other reputable lending institution that
money is being held to cover the cost of improvements and incidental
expenses and that an amount approved by the County Public Works
Director will not be released until written authorization is received from
the County Public Works Director.

(b) All such Bonds, Deposits, Certificates, and agreements shall be for an amount deemed
sufficient by the Public Works Director to cover the cost of said improvements, incidental
expenses, the replacement and repair of existing improvements, and shall be at least one
hundred and ten percent (110%) of the cost of all work to be done.

(4) If the developer fails to carry out the provisions of the agreement and the County has
unreimbursed costs or expenses resulting from such failure, the County shall call on the bond or
deposit for reimbursement. If the amount deposited exceeds the cost and expense incurred by the
County, the County shall release the remainder. If the amount deposited is less than the cost and
expense incurred by the County, the developer shall be liable to the County for the difference.

SECTION 150: DEVELOPMENT STANDARDS FOR LAND DIVISIONS
The following requirements and standards shall apply to all land divisions:

(1) WATER SUPPLY: All lots or parcels shall either be served by a public domestic water supply
system conforming to State of Oregon specifications, or the lot size shall be increased to provide
such separation of water sources and sewage disposal facilities as the Sanitarian considers
adequate for soil and water conditions. Lot sizes in areas without public water supplies shall be
adequate to maintain a separation of at least 100 feet between each well and sewage disposal
facility, and shall be at least 100 feet wide and 20,000 square feet in area.

(2) SEWAGE: All lots or parcels shall either be served by a public or community sewage disposal
system conforming to state specifications and the policies and intent of the Comprehensive Plan,
or the lot size shall be increased to provide sufficient area for an individual subsurface sewage
disposal system. Such systems shall be approved by the County Sanitarian, considering soil and
water conditions and the nature of the water supply.

(3) STREETS, GENERAL: The developer shall grade and improve all streets in the subdivision or
partition, and shall extend such streets to the paving line of existing streets, in conformance with
standards contained in this Ordinance. Street improvements shall be provided consistent with the
standards in Sections 150 and 160, and shall include curbs and shoulders to the extent that they
are required by the density or character of development. Improvements may be required by the
Public Works Department on streets serving, but not within the boundaries of, the Subdivision or
through the Partition of a parcel with a buildout potential of 5 or more parcels. Such
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improvements which are required in areas not within the plat perimeter shall be limited to the
extent required to serve the proposed Subdivision or Partition.

(4) ACCESS:

(@) All parcels created by a partition shall abut a public road or a private easement for at least
25 feet for access. All private easements serving four or fewer lots shall be at least 25
feet wide, unless a lesser width is approved by the Public Works Department.

(b) All parcels or lots created by a subdivision shall abut a street or private road, other than
an alley, for at least 25 feet at a point which can be developed for safe access.

(5) STORM DRAINAGE SYSTEMS: Such grading shall be performed and drainage facilities
installed conforming to Tillamook County Public Works Department specifications as are
necessary to provide proper drainage within the development and other affected areas in order to
secure safe, healthful and convenient conditions for the residents of the Subdivision and the
general public. When feasible, and when such off-site drainage facilities have the capacity to
carry the increased drainage flow, drainage facilities in the development shall be connected to
drainage facilities outside the development. Areas subject to inundation shall comply with the
applicable provisions of the Tillamook County Land Use Ordinance. Provisions for the access
and maintenance of storm drainage facilities that are not located in a public right of way shall be
provided as required in accordance with adopted County standards. An easement or tract with
adequate width for access and maintenance of drainage facilities shall be provided.

(a) Design exceptions to these standards may be approved by the Tillamook County Public
Works Director. For subdivisions, such approval is subject to approval ratification by the
Planning Commission. The County Engineer may, in concurrence with the Community
Development Department, approve design exceptions to these standards for partitions.
Design exceptions may only be approved if the provisions of Section 110: Minor
Revisions to Preliminary Approved Land Divisions are met

(b) When lot sizes are increased to provide separation of water sources and sewage disposal
systems, but are likely to be capable of further division as described in Section 050 of this
Ordinance, the requirements of Section 050 must be met.

(6) BLOCKS:

() GENERAL.: The length, width and shape of blocks shall take into account the need for
adequate lot size and street width, and shall recognize the limitations of the topography.

(b) SIZE: No block shall be more than 1,000 feet in length between street corner lines unless
it is adjacent to an arterial street or unless topography or the location of adjoining streets
requires otherwise. The recommended minimum length of blocks along an arterial is
2,000 feet.
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(7) BUILDING LINES

(@) If special building setback lines are to be established in the Subdivision, they shall be
shown on the preliminary Subdivision plat. If setbacks are proposed which are less than
the minimum requirements contained either in the Land Use Ordinance or in Section 100
of this Ordinance, the Planning Commission may approve such special setbacks only in
accordance with the requirements of Section 080 of this Ordinance. Special setback lines
shall not be established which would preclude the use of insolation for alternative energy
production on adjacent lots.

(8) LAND FOR PUBLIC PURPOSES

(@) If the County has an interest in acquiring any portion, besides dedicated roads, of any
proposed Subdivision for a public purpose, or if the County has been advised of such
interest by a school district or other public agency, and there is written notification to the
developer from the County that steps will be taken to acquire the land, then the
Commission may require that those portions of the Subdivision be reserved, for a period
not to exceed one year, for public acquisition at a cost not to exceed the value of the land.

(9) DEDICATIONS. The Commission may require as a condition of approval the dedication to the
public of rights-of-way for public purposes. All dedications must appear on the final plat, and be
approved by the County prior to recording.

(10) EASEMENTS
(@ UTILITY LINES: Easements for utilities shall be dedicated whenever necessary.

(b) PEDESTRIAN WAYS: When desirable for public convenience, pedestrian ways may be
required to connect cul-de-sacs or to pass through unusually long or oddly-shaped blocks.

(11) LOTS

(@) SIZE: Lot sizes shall conform to standards contained in the Tillamook County Land Use
Ordinance. Lots reserved for commercial or industrial purposes shall be adequate to
provide off-street parking and service facilities required by the type of use proposed.

(b) In areas that will not be served by a public water supply or a public sewer, minimum lot
sizes shall conform to the requirements of the County Health Department and shall take
into consideration requirements for water supply and sewage disposal.

(c) ACCESS: Each lot shall abut upon a street or private road, other than an alley, for a
width of at least 25 feet.

(d) THROUGH LOTS: Through lots shall be avoided except where they are essential to
provide separation of residential development from major traffic arteries or adjacent
nonresidential activities or to overcome specific disadvantages of topography and
orientation.
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(e) LOT SIDE LINES: Where possible, the side lines of lots shall run at right angles to the
street upon which the lots face, unless a different angle is required to provide optimum
solar orientation, or is necessary to conform to topography or road orientation.

() GRADING: Grading shall conform to a plan approved by the County Public Works
Director.

SECTION 160: STREET IMPROVEMENTS

The design, improvement, and construction of all roads and streets resulting from the division of land
shall comply with the following standards and requirements, to the extent possible given topography,
aesthetics, safety, or other design considerations.

(1) STREETS - GENERAL

(a) The design of improvements governed by these standards shall, in general, conform
to policies set forth in the current editions of the following publications by the
American Association of State Highway and Transportation Officials (AASHTO):

i. “APolicy on Geometric Design on Highways and Streets”.

ii. “Guidelines for Geometric Design of Very Low-Volume Local Roads
(ADT < 400)”

(b) Standards in Section 160 apply to both public and private streets.

(c) These standards apply to improvements required within the land division and for any
street improvements required to access the land division.

(d) Except for design exceptions to standards as provided in Section 150, deviations from
the standards may only be approved through the Variance procedures in Article 8.

@) ROADWAY WIDTH AND ALIGNMENT STANDARDS

(@) The design, improvement, and construction of all streets resulting from the division of
land or creation of an access easement shall comply with the County Public Road
Improvement Ordinance design standards, as well as the following standards and
requirements.

(b) Average Daily Traffic (ADT) for design is to be determined based on the anticipated
future usage of the roadway based on maximum density allowed by the zoning. For
residential developments the ADT is assumed to be 10 vehicles per day per residence.

(c) The traveled way shall be paved except for:

i.  Minimum Local Streets, and
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ii. Minor Local Streets in zones with minimum lot sizes of greater than ten (10) acres.

(d) All roadways with a profile grade in excess of 12% shall be paved, including the
exceptions listed.

(3) MINIMUM RIGHT-OF-WAY WIDTHS:

(@ The minimum Right-of-Way width for roadways shall be based on their functional
classification as follows:

Functional Classification Width
Arterial & Collectors 60 ft.
Major Local 60 ft.
Minor Local 50 ft.
Minimum Local 30 ft.

(b) Side slope easements are required whenever roadway cuts or fills extend beyond the
right-of-way.

(c) Additional right-of-way may be required when features such as left turn refuges or
deceleration tapers are needed.

(d) Any right-of-way less than 50 feet wide shall be a private street and be dedicated as an
easement.

4 DEAD END STREETS
(@) A dead end street is allowed if all of the following conditions exist:
i. The street is a Minor Local Street or a Minimum Local Street, and
ii. the street is not more than 2000 feet in length, and
iii. the street serves no more than 18 dwellings.

(b) A dead end street shall terminate with a turnaround adequate for emergency vehicle turn-
around. Temporary dead end streets shall have temporary turnarounds within temporary
easements which may expire upon the extension of the street into adjacent land.

(5) FUTURE EXTENSION OF STREETS:

(a) Streets shall be extended to the parcel boundary where they are necessary to serve
adjoining properties or to improve traffic circulation in and around the tract.
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(b) Public streets may be required through the subdivisions when it is necessary to:

i. provide for continuation, through projection, of an existing principal street
in the surrounding areas; or

ii. permit future subdivision of adjoining land.
(6)  INTERSECTIONS

(@)  Streets shall be in alignment with existing streets by continuations of the centerlines thereof.
Staggered street alignment resulting in T-intersections shall, wherever practical, leave a
minimum distance of 250 feet between the center lines of intersecting. Such intersections
shall not be less than 125 feet apart.

(b)  Streets shall be laid out to intersect as near to right angles as practical. In no case shall the
angle be less than 60 degrees unless there is a special intersection design.

(c)  Arterial or collector streets shall have at least 100 feet of tangent adjacent to any intersection.
Local streets shall have at least 50 feet of tangent adjacent to any intersection.

(7) IMPROVEMENTS TO EXISTING STREETS: Whenever existing streets adjacent to or within
a tract are of inadequate width, additional right-of-way and surfacing shall be provided by the applicant
as part of the Subdivision or Partition.

(8) STREET NAMES: Except for extensions of existing streets, no street name shall be used which
will duplicate or be confused with the names of existing streets.

9) FRONTAGE STREETS: Where a Subdivision abuts or contains an existing or proposed arterial,
the County may require limited access streets, reverse frontage lots with suitable depth, screen planting
contained in a non-access reservation, or other treatment necessary to afford separation of through and
local traffic and incompatible land uses.

(10)  ALLEYS: Alleys shall be provided in commercial and industrial zones, unless other permanent
provisions for access to utilities and off-street parking and loading facilities are approved by the
Commission.

(11) FEATURES PROHIBITED IN PUBLIC STREETS: Roadway gates, parking lots and islands
are not allowed in public street rights-of-way.

SECTION 170: INTERPRETATION

Where the provisions of this Ordinance are less restrictive than the provisions of any other Ordinance,

resolution or regulation, or are inconsistent in their requirements, the more restrictive provisions shall be
applied.
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SECTION 180: VALIDITY

If, for any reason, a provision of this Ordinance is judged invalid or unconstitutional, such judgment
shall not affect the validity or applicability of the rest of the Ordinance.

SECTION 190: ENFORCEMENT

This Ordinance may be enforced in any manner authorized by State or local law, including ORS
Chapters 92, 203, 215 and Tillamook County Ordinance No. 35, the Tillamook County Citation
Ordinance.

SECTION 200: REPEALER

Tillamook County Ordinance No. 34, effective March 30, 1982, is repealed upon the effective date of
this Ordinance. Any use of land which was illegal under the provisions of Ordinance No. 34 is a
violation of this Ordinance, and may be the subject of enforcement action pursuant to Section 31 hereof.

SECTION 210: ADOPTION

This Ordinance shall be in full force and effect immediately upon its adoption.
SECTION 220: PROHIBITION

Any use of land by any person which is contrary to the terms of this Ordinance or of any permit or other
approval issued hereunder is prohibited.
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DEPARTMENT OF COMMUN11 Y DEVELOPMENT
BUILDING, PLANNING & ON-SITE SANITATION SECTIONS

1510 — B Third Street
Tillamook, Oregon 97141
www.tillamook.or.us

Building (503) 842-3407
Planning (503) 842-3408

On-Site Sanitation (503) 842-3409
FAX (503) 842-1819

Toll Free 1 (300) 488-8280

ORDINANCE AMENDMENT OA-15-01:
Tillamook County Code Modernization Project

TILLAMOOK COUNTY COMPREHENSIVE PLAN,

TILLAMOOK COUNTY LAND USE ORDINANCE (TCLUQ)

AND TILLAMOOK COUNTY LAND DIVISION ORDINANCE (TCLDO)

AMENDMENTS

DEPARTMENT RECOMMENDATION:
APPROVAL AND ADOPTION OF PROPOSED AMENDMENTS

STAFF REPORT DATE: April 1, 2015
TILLAMOOK COUNTY PLANNING COMMISSION HEARING MNATE: April 9, 2015
BOARD OF COMMISSIONERS HEARING DATE: May 6, 2015

REPARED BY: Sarah Absher, Senior Planner

I. GENERAL INFORMATION

Requested actions: To amend the Tillamook County Land Use Ordinance (TCLUO) and the
Tillamook County Land Division Ordinance (TCLDO) to conform to current state statutes and
administrative rules, focused on accomplishing the following:
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¢ Amended Farm and Forest Zones of TCLUO Article 3 to comply with state law;

e Amendments to Article 10 to include permitting procedures;

e  Amendments to TCLUQ Articles 1, 2, 3,4, 5,6,7, 8,9, and 11 for housekeeping purposes
including the removal of Article 12 as all provisions will be carried into existing Articles of
the TCLUOQO;

¢ Amendments to update the Tillamook County Land Division Ordinance to comply with state
law; and

o Updated Comprehensive Plan policies if needed to ensure consistency with the plan and
amended TCLUO ordinance provisions.

Initiated by: Tillamook County Department of Community Development

II. BACKGROUND AND SUMMARY OF PROPOSED AMENDMENTS

The Code Modernization Project is a Department of Land Conservation and
Development (DLCD) technical assistance grant funded project that consists of a series
of seven (7) work tasks listed and described below, with a clearly defined scope of work
that includes updating key provisions of the Tillamook County Land Use Ordinance
(TCLUO) and Tillamook County Land Division Ordinance (TCLDO) to conform to
current state statutes and administrative rules, update requirements and procedures to
be consistent with current practices and to achieve desired outcomes, and to generally
improve the structure and content of the Tillamook County Land Use Ordinance.

Task #1: Draft Updates to the Tillamook County Land Use Ordinance (TCLUO), the
Tillamook County Land Division Ordinance (TCLDO) and the Tillamook County
Comprehensive Plan. Task #1 was divided into a series of sub-tasks that included:

e TCLUO Audit- A high-level review of the TCLUO in its entirety and
identify/document areas that need improvement, including associated major
policy decisions that will need to be made, in order to steer and prioritize
future work.

An updated Farm (F-1) Zone code section (TCLUO Section 3.002)

An updated Forest (F) Zone code section (TCLUO Section 3.004)

Revisions to Section 3.006: Small Farm and Woodlot-20 (SFW-20) to be
consistent with state law

¢ Revisions to Article 10- Focus on land use permitting procedures (“Type”
reviews) and compliance with ORS 215 and ORS 197

¢ An updated Land Division code to comply with ORS Chapter 92

e Comprehensive Plan Review- Goal 3 Element (Agricultural Lands) and Goal
4 Element (Forest Lands) and updates as necessary

e TFormation of the Technical Advisory Committee (TAC) and establishment of
a meeting schedule

Task #2: Hearings-Ready Draft TCLUO, TCLDO and Comprehensive Plan Amendments.
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The end product of Task #2 consisted of hearings-ready drafts of amendments to the TCLUO
and TCLDO, including reformatting and a matrix comparing the current TCLUO and
TCLDO to the proposed TCLUO and TCLDO. The hearings-ready drafts included as
exhibits to this report are based upon further refinement and feedback from meetings with the
Technical Advisory Committee (TAC), the Tillamook County Planning Commission, County
Citizen Advisory Committees, the Surveyor’s Department, the Tillamook County Public
Works Departiment, and input from local private surveyors.

Additionally, Planning Staff participated on the DLCD Western County Regional Team to
assist in providing guidance on model resource zones. The County-specific ordinance
language contained within the Farm (F-1) and Forest (F) zone sections are a reflection of the
outcome of the work completed by the Western County Regional Team.

Task #3: TCLUO Audit to Identify and Prioritize Future Updates

This task included documentation and prioritization of areas of the TCLUO that have been
identified as needing updated, beyond what can be accomplished through this targeted, policy
necutral update. This audit was completed by the TAC with the consultant’s assistance.

Those areas of the TCLUO identified include addressing major policy issues and needed
amendments, including amendments to the Comprehensive Plan for consistency, and are
outside of the scope of this project. A prioritization list reflective of this audit has been
included for review and discussion has been included as “Exhibit D” of this report. It should
be noted that the list of priorities are in no particular order and will be addressed as time and
resources allow. It should also be noted that the Department has already began working on
some of the priorities on the list.

Task #4: Comprehensive Plan Updates and Zoning Maps

Task #4 includes a review of how the County is currently depicting and sharing geographic
information such as planned land uses, zoning, natural hazards and coastal resources in
addition to identifying the role of County zoning maps in relation to TCLUO requirements.
While identifying the role of the county zoning maps in relation to TCLUOQ requirements,
this portion of the task also included determining whether or not specific TCLUO
requirements are based on ordinance text or the associated map, and to identify where there
may have been a need to create new or update existing maps.

It should be noted that review of Tillamook County Comprehensive Plan Goal Elements I, 2,
3 and 4 in conjunction with this project confirms that no amendments are required at this
time as all revisions and processes remain consistent with existing goals and policies of these
Comprehensive Plan elements.

Task #5: Future Work Plan
As mentioned earlier, list of future projects has been created by the Department that is a

reflection of those projects identified in meetings and as part of Task #3 (TCLUO Audit). It
should be noted that this list is not part of the amendment process.
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Task #6: Land Use Application Forms:

As of the date of this report, Staff has completed an audit of all existing land use application
forms and is working with the consultant on new land use application forms that reflect
updated procedures. This task remains open as forms are still in process of being amended
but has an expected completion date of June 15™. Delivery on this product is predicated by
the adoption of these proposed amendments.

Task #7: Adoption

This task includes providing public notice and notice to DLCD, preparation of the staff report
and adoption of ordinances. This phase also includes legal review of the proposed TCLUO
and TCLDO amendments. Copies of all proposed amendments have been provided to legal
counsel for his review.

III. APPLICABLE STATE LAW, COUNTY ORDINANCE AND COMPREHENSIVE
PLAN PROVISIONS

Tillamook County Comprehensive Plan: The Planning Process (Statewide Planning Goal 1)
Tillamook County Comprehensive Plan: The Land Use Plan (Statewide Planning Goal 2}
Tillamook County Comprehensive Plan: Agricultural Lands (Statewide Planning Goal 3)
Tillamook County Comprehensive Plan: Forest Lands (Statewide Planning Goal 4)
Tillamook County Land Use Ordinance, Article IX, Amendment Process

kN

IV, CITIZEN INVOLVEMENT

As mentioned earlier in this report, a Technical Advisory Committee (TAC) was formed to
assist in review and evaluation of existing and proposed code provisions as well as to provide
guidance for future ordinance modifications. The TAC was comprised of two Planning
Commission members, one Citizen Advisory Committee (CAC) Chair, Planning Staff, and
two DLCD staff members.

The TAC was formed in August 2014 and preliminary meetings were held with Department
staff later that month. The initial kick-off meeting with the consultant was held in September
2014. The TAC has met regularly since August, at times on a bi-monthly basis. All four
meetings with the consulting firm as required under Task #1 have been held.

In addition to the meetings with the TAC, planning staff have made Code Modernization
Project presentations to the Barview/Twin Rocks/Watseco Citizen Advisory Committee, the
Neskowin Citizen Advisory Committee, the Pacific City/Woods Citizen Advisory
Committee, and are scheduled to make presentations at the Oceanside Neighborhood
Association (Citizen Advisory Committee) at their next regularly scheduled meeting on April
4, 2015.

Three work sessions were also scheduled with the Tillamook County Planning Commission.
The first work session took place in December of 2014 and two work sessions were held in
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March 2015, The Planning Commission also received regular updates from the Department
on a monthly basis during the Director’s report at the end of each regularly scheduled
Planning Commission meeting which takes place the second Thursday of each month.

Planning Staff also attended the February Board of Realtors meeting held in Tillamook,
Oregon and gave a brief presentation of the Code Modemization Project.

Comments from the Pacific City/Woods Citizen Advisory Committee have been included as
“Exhibit C”. No additional comments have been received to date.

V. ANALYSIS
1.  Tillamook County Comprehensive Plan Goal 1 Element: The Planning Process.

CITIZEN INVOLVEMENT POLICY. Tillamook County shall continue use of Citizen Advisory
Committees and special advisory group to provide advice and recommendations on issues
concerning maintenance, update and implementation of the Comprehensive Plan. The Tillamook
County Planning Commission shall continue as the County’s Committee for Citizen Involvement.

As stated previously, the Tillamook County Planning Commission as well as the County’s Citizen
Advisory Committees have had opportunities to provide advice and recommendations associated
with this project and proposed amendments.

2,  Tillamook County Comprehensive Plan: Goal 2 Element: The Land Use Plan.

MAINTENANCE OF THE COMPREHENSIVE PLAN: POLICY. The County shall review and
provide necessary changes in this plan, including land use and zoning designations, within five
years of the date of acknowledgment of this plan by the Land Conservation and Development
Commission.

While the Department finds the proposed amendments do not conflict with the policies outlined in
the Goal 2 element of the Comprehensive Plan, the policy above can be applied directly to this
request. Statewide Planning Goal 2 is comprised of three parts: the first part being the
establishment of a land use planning process and policy framework as a basis for all decision and
actions related to use of land and to assure an adequate factual base for such decisions and actions;
the second part giving local jurisdictions the ability to adopt an exception to a goal; and the third
part pertains to the use guidelines, requiring jurisdictions to review the guidelines set forth for the
goals and either utilize these guidelines or develop altemative means that will achieve the goals.
These guidelines include preparation of plans and implementation measures, regional, state and
federal plan conformance to the comprehensive plans of cities and counties, that policies and other
decisions set forth in the plan are factually based, the plan include specific elements that fit together
and relate to one another for consistency, that plans be filed with the recorder and be available to
the public as well as affected governmental units, to provide the public and affected agency an
opportunity for review and comments for revisions or changes to the plan and implementation
measures, the description of implementation measures, and the utilization of guidelines for the
statewide planning goals so that implementation guidelines relate to the process of carrying out the
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goals once they have been incorporated into the plan. All land-use plans must explain how the
guidelines or alternative means achieve the goals.

Page 3 of the Goal 2 Element of the Tillamook County Comprehensive Plan lists the three
legislative mandates that outline statutory requirements:

e ORS Chapter 215: Contains the original legislative authorization for County land use
planning and regulations which are largely procedural in nature.

e ORS Chapter 92: Contains the legislative authorization for regulation of land subdivision
and partitioning.

e ORS Chapter 197: Mandates the substance and effect of the Comprehensive Plan as
described in Section 197.010 Policy.

The proposed revisions to update the Tillamook County Land Use Ordinance (TCLUO),
specifically Article 10, and the Tillamook County Land Division Ordinance to be comply with
these legislative mandates is consistent with the applicable policies of the Goal 2 Element of the
Tillamook County Comprehensive Plan and Statewide Planning Goal 2.

3. Tillamook County Comprehensive Plan: Goal 3 Element: Agricultural Lands.

POLICY: Tillamook County will maintain its F-1 and SFW-20 Zones to protect farmland and farm
practices from the unnecessary encroachment of nonfarm development. The County’s Agricultural
Lands Criteria will be used to establish priorities for the availability of farmland for conversion to
nonfarm uses. Land will not be removed from the farm zones without appropriate consideration of
need, consequences, alternatives and compatibility. Minimum lot size requirements will be enforced
to help protect agricultural land from conversion to nonfarm use. The creation of parcels smaller
than the prescribed minimum and/or the placement of dwellings on such parcels shall be permitted
if approved by the County Planning Commission according to the criteria required by state law and
Jfollowing the procedures prescribed in the County’s zoning ordinance.

While the Department finds the proposed amendments do not conflict with the policies outlined in
the Goal 3 clement of the Comprehensive Plan, the policy above can be applied directly to this
request. The existing Farm (F-1) and Small Farm and Woodlot 20-Acre (SFW-20) zones are out of
compliance with state law. As stated in the beginning of this report, the Farm (F-1) zone and Small
Farm and Woodlot-20 (SFW-20) sections of the Tillamook County Land Use Ordinance have been
amended to conform to current state statutes and administrative rules. While mixed farm/forest
zones are recognized throughout the state, the SFW-20 zone is not consistent with state law due to
the current minimum land size requirement of 80-Acres.

Due to the limited scope of work of the Code Modernization Project, the Department revised the
SFW-20 zone language so that properties zoned SFW-20 now refer to the allowable uses and land
division standards outlined in either Section 3.002: Farm (F-1) zone or Section 3.004; Forest (F)
zone based predominant use of the property in 1993. The alternative to complying with state law
would have been to re-zone all properties zoned SFW-20. The Department finds that code language
revision was the most efficient and timely way to maintain consistency and compliance with
Statewide Planning Goals 3 and 4 while also staying within the limited scope of work associated
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with this project. The proposed code language supports the policies outlined in the Goal 3 Element
of the Tillamook County Comprehensive Plan.

4.  Tillamook County Comprehensive Plan: Goal 4 Element: Forest Lands.

POLICY: Tillamook County will maintain its Forest zone (F) to retain forest land for forest use
and to encourage the management of forest lands for the growing, harvesting and processing of
forest crops consistent with the requirements of the Oregon Forest Practices Act. This zone will
also continue to provide for other forest uses including watershed and soil protection, wildlife
and fisheries habitat, outdoor recreation activities, open space and scenic preservation, and
agricultural activities, free from the encroachment of conflicting nonforest uses and influences.
All nonforest uses proposed for the Forest zone will be reviewed by the County Planning
Commission to assure that they are compatible with forest and farm uses on adjacent and nearby
land, and to assure that these uses meet all other criteria and standards described in the zoning
ordinance. Before forest land is changed to another use, the productive capacity of the land in
each use shall be evaluated. the County will not attempt to regulate actions on federal lands
except to assure that those actions which significantly affect nonfederal lands are consistent with
the County’s comprehensive plan as provided for in Oregon’s Coastal Zone Management
Program and as required by the Federal Coastal Zone Management Act.

While the Department finds the proposed amendments do not conflict with the policies outlined in
the Goal 4 element of the Comprehensive Plan, the policy above can be applied directly to this
request. The existing Forest (F) zone is out of compliance with state law. As stated in the
beginning of this report, the Forest (F) zone section of the Tillamook County Land Use Ordinance
has been amended to conform to current state statutes and administrative rules. The proposed code
language supports the policies outlined in the Goal 4 Element of the Tillamook County
Comprehensive Plan.

5. Tillamook County Land Use Ordinance, Article IX, Amendment Process

The Tillamook County Land Use Ordinance (TCLUQ) Section 9.030, TEXT AMENDMENT
PROCEDURE, subsection (3) requires notice of the proposed action to be provided according to
the provisions of Land Use Ordinance, Section 10,060, NOTICE OF PUBLIC HEARING,
subsection (3) (a) Legislative land Use Hearings to consider a Comprehensive Plan Amendment.
This section requires publication in a newspaper of general circulation at least 10 days prior to the
Jirst meeting.

Notice of the public hearings scheduled before the Planning Commission and the Board of
Commissioners on this matter were printed in the March 25, 2015 issue of the Headlight-Herald. In
addition, notice of the proposed amendment was sent to the Department of Land Conservation and
Development (DLCD) on March 4, 2015. No comments have been received from DLCD.

Article 9 also requires the Department and Commission consider the proposed amendments and the
intent of the applicable Comprehensive Plan policies; the intent of the provisions being amended;
the effect on the land use patterns in the County; administration and enforcement; and the benefits
or costs to Departmental resources resulting from the proposed amendment.
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The purpose of the Code Modemnization Project is to update code provisions for conformance to
current state statutes and administrative rules, update requirements and procedures to be consistent
with current practices and to achieve desired outcomes, and to generally improve the structure and
content of the Tillamook County Land Use Ordinance It is not anticipated that there will be a
significant impact on County administration or enforcement as a result of this request. There are no
proposals to modify existing land use review application fees at this time. Should any fee
amendments be consicoced in the future, those amendments shall be accomplished through a
County Commission Board Order. The effects on productivity to resource lands in Tillamook
County are not anticipated.

IV. RECOMMENDED CONCLUSIONS: Approval

Staff concludes that all criteria have been met for this request and based on the findings of fact and
other relevant information contained within this report and exhibits, Staff recommends that the
Planning Commission recommend approval of Ordinance Amendment request OA-15-01 to the
Tillamook County Board of Commissioners.

EXHIBITS:

Exhibit A:  Tillamook County Land Use Ordinance

Exhibit B:  Tillamook County Land Division Ordinance

Exhibit C:  Pacific City/Woods CAC email dated March 23, 2015
Exhibit D:  Future Priorities Work List

(Links available on the Devartment of Community Development website
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(5) LAND DIVISIONS
New land divisions shall conform to either the standards contained in Article

3.002 — Farm Zone (F-1), or the standards of Article 3.004 — Forest Zone (F),
based on the predominant use of the tract on January 1, 1993.
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SECTION 3.002

Contents
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

(11)
(12)
(13)
(14)
(15)

FARM ZONE (F-1)

PUIDOSE e e ——————— 1
D fiNIlIONS et eee et 2
Development Standards ..........ccovvvveiieiiieieiiiee e 9
Use Standards. ..o 9
Conditional Use Review Criferia........ccccccovieeiee e 22
Dwellings Customarily Provided in Conjunction with Farm Use........... 22
Accessory Farm Dwellings .....c.cevvvviiiiiiive e, 28
Ownership Lot of Record Dwellings........cccocveiiiiciiieicncenccsiieeee e, 30
Dwellings Not in Conjunction with Farm Use ...........ccccooeevievic e, 34
Alteration, Restoration or Replacement of a Lawfully-established
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WVINETIES. .o e a e 39
Agri-tourism and Other Commercial Events .........ccoeeeevveiieeieeieeiven, 45
Commercial Facilities for Generating Power.........cccoovev v 48
Land DiVISIONS ....c.ociuiiiiiiiee it e e e e s ee e e s e 57
USE TaDIE .ottt ettt a e aeeneens 61

(1)  PURPOSE

The purpose of t

he Farm Zone (F-1) is to protect and maintain agricultural lands for

farm use, consistent with existing and future needs for agricultural products. The Farm

Zone is also inte

nded to allow other uses that are compatible with agricultural activities,

to protect forests, scenic resources and fish and wildlife habitat, and to maintain and
improve the quality of air, water and land resources of the county. It is also the purpose
of the Farm Zone to qualify farms for farm use valuation under the provisions of ORS

Chapter 308.

The Farm Zone has been applied to lands designated as Agriculture in the

Comprehensive

Plan. The provisions of the Farm Zone reflect the agricultural policies of

the Comprehensive Plan as well as the requirements of ORS Chapter 215 and CAR
660-033. The minimum parce! size and other standards established by this zone are
intended to promote commercial agricultural operations.
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(2)  DEFINITIONS

For the purpose of this ordinance, unless otherwise specifically provided, certain words,
terms, and phrases are defined as follows:

(a)

(b)

(c)

(d)

(e)

)

(9)

3/6/2015

ACCEPTED FARMING PRACTICE: A mode of operation that is common to
farms of a similar nature, necessary for the operation of such farms to obtain a
profit in money, and customarily utilized in conjunction with farm use.

ACCESSORY STRUCTURE: A detached structure, the use of which is
customarily incidental to that of the primary structure or the primary use of the
land and which is located on the same lot or parcel as the primary structure or
use, and for which the owner files a restrictive covenant in the deed records of
the county agreeing that the accessory structure will not be used as a
residence or rental unit.

ASSOCIATED TRANSMISSION LINES: Transmission lines constructed to
connect an energy facility to the first point of junction with either a power
distribution system or an interconnected primary transmission system or both
or to the Northwest Power Grid.

AGRICULTURAL BUILDING: Any structure that is considered to be an
“agricultural building” under the State Building Code (Section 326) that is
enrolied in a farm or forest deferral program with the County Assessor and for
which the owner (1) submits a signed floor plan showing that only farm- or
forest-related uses will occupy the building space and (2) files a restrictive
covenant in the deed records of the county agreeing that the agricultural
building will not be used as a residence or rental unit.

AGRI-TOURISM: A common, farm-dependent activity that is incidental and
subordinate to a working farm and that promotes successful agriculture and
generates supplemental income for the owner. Such uses may include hay
rides, corn mazes and other similar uses that are directly related to on-site
agriculture. Any assembly of persons shall be for the purpose of taking part in
agriculturally-based activities such as animal or crop care, tasting farm
products or leaming about farm or ranch operations. Agri-tourism may include
farm-to-plate meals. Except for small, farm-themed parties, regularly occurring
celebratory gatherings, weddings, parties or similar uses are not Agri-tourism.

ARABLE LANDS: Lands that are cultivated or suitable for cultivation, including
high-value farmland soils.

BED AND BREAKFAST ENTERPRISE: An accessory use in a single-family
dwelling in which lodging and a morning meal for guests only are offered for
compensation, having no more than five (5) sleeping rooms for this purpose. A
bed and breakfast facility must be within the residence of the operator and be
compliant with the requirements of ORS 333-170-0000(1) A bed and breakfast
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Subsection (2) that is directly related to the sale of farm crops or livestock sold
at the farm stand, and that meets the standards of Subsection (4)(g).

GOLF COURSE: An area of land with highly maintained natural turf laid out for
the game of golf with a series of nine or more holes, each including a tee, a
fairway, a putting green, and often one or more natural or artificial hazards. A
"golf course” for purposes of this ordinance means a nine or 18 hole regulation
golf course or a combination nine and 18 hole regulation golf course
consistent with the following:

1. A regulation 18 hole golf course is generally characterized by a site
of about 120 to 150 acres of land, has a playable distance of 5,000
to 7,200 yards, and a par of 64 to 73 strokes;

2. A regulation nine hole golf course is generally characterized by a
site of about 65 to 90 acres of land, has a playable distance of
2,500 to 3,600 yards, and a par of 32 to 36 strokes;

3. Non-regulation golf courses are not allowed. "Non-regulation golf
course" means a golf course or golf course-like development that
does not meet the definition of golf course in this Subsection,
including but not limited to executive golf courses, Par three golf
courses, pitch and putt golf courses, miniature golf courses and
driving ranges.

HEALTH HARDSHIP: “Health hardship” means a temporary circumstance
caused by serious illness or infirmity, not to exceed two years in duration, and
authorized by a licensed medical practitioner (Medica!l Doctor, Physician’s
Assistant or Nurse Practitioner).

HIGH VALUE FARMLAND:

1. Land in a tract composed predominantly of soils that are:
a. Irrigated and classified prime, unique, Class | or Il; or
b. Not irrigated and classified prime, unique, Class | or 1l
2. In addition to that land described in paragraph 1, high-value

farmland, if outside the Willamette Valliey, includes tracts growing
specified perennials as demonstrated by the most recent aerial
photography of the Agricultural Stabilization and Conservation
Service of the U.S. Department of Agriculture taken prior to
November 4, 1993. "Specified perennials" means perennials grown
for market or research purposes including, but not limited to,
nursery stock, berries, fruits, nuts, Christmas trees, or vineyards,
but not including seed crops, hay, pasture or alfalfa;
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3. In addition to that land described in paragraph 1, high-value
farmland, if west of the summit of the Coast Range and used in
conjunction with a dairy operation on January 1, 1993, includes
tracts composed predominantly of the following soils in Class Il or
IV or composed predominantly of a combination of the soils
described in paragraph 1 and the following soils:

a. Subclassification llle, specifically, Astoria, Hembre, Knappa,
Meda, Quillayutte and Winema;

b. Subclassification lllw, specifically, Brenner and Chitwood;

C. Subclassification Ve, specifically, Astoria, Hembre, Meda,
Nehalem, Neskowin and Winema; and

d. Subclassification 1Vw, specifically, Coquille.

4. In addition to that land described in paragraph 1, high-value
farmland includes tracts located west of U.S. Highway 101
composed predominantly of the following soils in Class lli or IV or
composed predominantly of a combination of the soils described in
paragraph 1 and the following soils:

a. Subclassification Illw, specifically, Ettersburg Silt Loam and
Crofland Silty Clay Loam;

b. Subclassification llle, specifically, Klooqueh Silty Clay Loam
and Winchuck Silt Loam; and

C. Subclassification IVw, specifically, Huffling Silty Clay Loam.

{s) HOME OCCUPATION: A limited business activity that is accessory to a
residential use. Home occupations are conducted primarily within a residence
or a building normally associated with uses permitted in the zone in which the
property is located and are operated by a resident or employee of a resident of
the property on which the business is located.

() IRRIGATED: Watered by an artificial or controlled means, such as sprinklers,
furrows, ditches, or spreader dikes. An area or tract is "irrigated” if it is
currently watered, or has established rights to use water for irrigation,
including such tracts that receive water for irrigation from a water or irrigation
district or other provider. For the purposes of this ordinance, an area or tract
within a water or irrigation district that was once irrigated shall continue to be
considered "irrigated” even if the irrigation water was removed or transferred
to another tract.
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LIVING HISTORY MUSEUM: A facility designed to depict and interpret
everyday life and culture of some specific historic period using authentic
buildings, tools, equipment and people to simulate past activities and events.

LOT: A single unit of land that is created by a subdivision of land as provided
in ORS 92.010.

MINING, AGGREGATE: For purposes of this Article, “mining” includes all or
any part of the process of mining by the removat of overburden and the
extraction of natural mineral deposits thereby exposed by any method
including open-pit mining operations, auger mining operations, processing,
surface impacts of underground mining, production of surface mining refuse
and the construction of adjacent or off-site borrow pits except those
constructed for use as access roads. “Mining” does not inciude excavations of
sand, gravel, clay, rock or other similar materials conducted by a landowner or
tenant on the landowner or tenant’s property for the primary purpose of
reconstruction or maintenance of access roads and excavation or grading
operations conducted in the process of farming or cemetery operations, on-
site road construction or other on-site construction or non-surface impacts of
underground mines.

NET METERING POWER FACILITY: A facility for the production of energy
that:

1. Generates energy using means listed in ORS or OAR such as solar
power, wind power, fuel cells, hydroelectric power, landfill gas,
digester gas, waste, dedicated energy crops available on a
renewable basis or low-emission, nontoxic biomass based on solid
organic fuels from wood, forest or field residues but not including
the production of biofuel as authorized by ORS 215.203(2)(b)}(K) in
all zones which allow “Farm Use” and 215.283(1)(r} in the Exclusive
Farm Use zone;

2. Is intended to offset part of the customer-generator’'s requirements
for energy;
3. Will operate in parallel with a utility’s existing transmission and

distribution facilities;

4. Is consistent with generating capacity as specified in ORS 757.300
and/or OAR 860-039-0010 as well as any other applicable
regulations;

5. Is located on the same tract as the use(s) to which it is accessory

and the power generating facility, tract, and use(s) are all under
common ownership and management.
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PERSONAL USE AIRPORT: An airstrip restricted, except for aircraft
emergencies, to use by the owner, and, on an infrequent and occasional
basis, by invited guests, and by commercial aviation activities in connection
with agricultural operations.

PRIVATE PARK: Land that is used for low impact casual recreational uses
such as picnicking, boating, fishing, swimming, camping, and hiking or nature-
oriented recreational uses such as viewing and studying nature and wildlife
habitat, and may include play areas and accessory facilities that support the
activities listed above, but does not include tracks

PROCESSED: As it applies to farm stands, processed crops and livestock
means farm products that have been converted into other products through
canning, drying, baking, freezing, pressing, butchering or other similar means
of adding value to the farm product, including the addition of incidental
ingredients, but not including the conversion of farm products into food items
that are prepared on-site or intended for on-site consumption.

PUBLIC PARK: A public area intended for open space and outdoor recreation
use that is owned and managed by a city, county, regional government, state
or federal agency, or park district and that may be designated as a public park
in the applicable comprehensive plan and zoning ordinance.

RELATIVE: As it applies to relative farm help dwellings and temporary health
hardship dwellings, a child, parent, stepparent, grandchild, grandparent,
stepgrandparent, sibling, stepsibling, niece, nephew or first cousin.

TEMPORARY STRUCTURE OR USE: A non-permanent structure, or one
used for a limited time, or a use or activity that is of a limited duration.

TRACT: one or more contiguous lots or parcels under the same ownership.

UTILITY FACILITIES NECESSARY FOR PUBLIC SERVICE: Unless
otherwise specified in this Article, any facility owned or operated by a public,
private or cooperative company for the transmission, distribution or processing
of its products or for the disposal of cooling water, waste or by-products, and
including, major trunk pipelines, water towers, sewage lagoons, cell towers,
electrical transmission facilities (except transmission towers over 200’ in
height) including substations not associated with a commercial power
generating facilities and other similar facilities.

YURT: A round, domed shelter of cloth or canvas on a collapsible frame with
no plumbing, sewage disposal hook-up or internal cooking appliance.
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in nature. The primary processing of a forest product, as used in this section,
means the use of a portable chipper or stud mill or other similar methods of
initial treatment of a forest product in order to enable its shipment to market.
Forest products as used in this section means timber grown upon a tract
where the primary processing facility is located.

(c) To qualify for a relative farm help dwelling, a dwelling shall be occupied by
relatives whose assistance in the management and farm use of the existing
commercial farming operation is required by the farm operator. The farm
operator shall continue to play the predominant role in the management and
farm use of the farm.

(d) A temporary health hardship dwelling is subject to the following:

1. One manufactured dwelling, or recreational vehicle, or the
temporary residential use of an existing building may be allowed in
conjunction with an existing dwelling as a temporary use for the
term of the hardship suffered by the existing resident or relative,
subject to the following:

a. The manufactured dwelling shall use the same subsurface
sewage disposal system used by the existing dwelling, if that
disposal system is adequate to accommodate the additional
dwelling. If the manufactured home will use a public sanitary
sewer system, such condition will not be required;

b. The county shall review the permit authorizing such
manufactured homes every two years.

C. Within three months of the end of the hardship, the
manufactured dwelling or recreational vehicle shall be
removed or demolished or, in the case of an existing
building, the building shall be removed, demolished or
returned to an allowed nonresidential use.

2. A temporary residence approved under this section is not eligible
for replacement per Table 1. Department of Environmental Quality
review and removal requirements also apply.

3. As used in this section “hardship” means a health hardship or
hardship for the care of an aged or infirm person or persons.

4. A temporary health hardship dwelling is subject to the Conditional
Use Criteria as described in Subsection (5).

(e) Dog training classes or testing trials conducted outdoors, or in farm buildings
that existed on January 1, 2013, are limited as follows:
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1.

The number of dogs participating in training does not exceed 10 per
training class and the number of training classes to be held on-site
does not exceed six per day; and

The number of dogs participating in a testing trial does not exceed
60 and the number of testing trials to be conducted on-site does not
exceed four per calendar year.

A farm stand may be approved if:

The structures are designed and used for sale of farm crops and
livestock grown on the farm operation, or grown on the farm
operation and other farm operations in the local agricultural area,
including the sale of retail incidental items and fee-based activity to
promote the sale of farm crops or livestock.

The farm stand does not include structures designed for occupancy
as a residence or for activities other than the sale of farm crops and
livestock and does not include structures for banquets, public
gatherings or public entertainment.

As used in this section, "farm crops or livestock” includes both fresh
and processed farm crops and livestock grown on the farm
operation, or grown on the farm operation and other farm
operations in the local agricultural area. As used in this subsection,
"processed crops and livestock" includes jams, syrups, apple cider,
animal products and other similar farm crops and livestock that
have been processed and converted into another product but not
prepared food items.

As used in this section, "local agricultural area” includes Oregon.
Farm Stand Development Standards

a. Adequate off-street parking will be provided pursuant to
provisions of Section 4.030.

b. Roadways, driveway aprons, driveways and parking
surfaces shall be surfaces that prevent dust, and may
include paving, gravel, cinders, or bark/wood chips.

C. All vehicle maneuvering will be conducted on site. No vehicle
backing or maneuvering shall occur within adjacent roads,
streets or highways.

d. No farm stand building or parking is permitted within the
right-of-way.
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e. Approval is required from the County Public Works
Department regarding adequate egress and access. All
egress and access points shall be clearly marked.

f. A Clear-Vision Area shall be maintained at street
intersections pursuant to Section 4.010.

g. Signs are permitted consistent with Section 4.020

6. Permit approval is subject to compliance with the County On-Site

Sanitation Division, Department of Agriculture requirements,
County Public Works requirements and with the development
standards of this zone.

A destination resort is not permitted on high-value farmland except that

existing destination resorts may be expanded subject to Subsection (4)(w).

A home occupation.

1. A home occupation shall:

a.

Be operated by a resident or employee of a resident of the
property on which the business is located;

b. Employ on the site no more than five full-time or part-time
persons at any given time;
C. Shall be operated substantially in:
i. The dwelling; or
ii. Other buildings normally associated with uses
permitted in the zone in which the property is located,
except that such other buildings may not be utilized
as bed and breakfast facilities or rental units unless
they are legal residences;
d. Not unreasonably interfere with other uses permitted in the
zone in which the property is located.

2. When a bed and breakfast facility is sited as a home occupation on
the same tract as a winery and is operated in association with the
winery:

a. The bed and breakfast facility may prepare and serve two

meals per day to the registered guests of the bed and
breakfast facility; and
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b. The meals may be served at the bed and breakfast facility or
at the winery.

The home occupation shall be accessory to an existing, permanent
dwelling on the same parcel.

No materials or mechanical equipment shail be used which will be
detrimental to the residential use of the property or adjoining
residences because of vibration, noise, dust, smoke, odor,
interference with radio or television reception, or other factors.

All off-street parking provided pursuant to Section 4.030 must be
provided on the subject parcel where the home occupation is
operated.

a. Employees must use an approved off-street parking area.

b. Customers visiting the home occupation must use an
approved off-street parking area. No more than three
vehicles from customers/visitors of the home occupation can
be present at any given time on the subject parcel.

Signage is subject to the provisions of Section 4.020.
Retail sales shall be limited or accessory to a service.

Home occupations shall be subject to a conditional use permit
process, pursuant to Subsection (5), unless ali of the requirements
of Subsection (9) can be met.

An in-home commercial activity is not considered a home
occupation and does not require a land use permit where all of the
following criteria can be met. The in-home activity:

a. Meets the criteria under paragraphs 1.c and d; 3 and 4.

b. Is conducted within a dwelling only by residents of the
dwelling.

C. Does not occupy more than 25 percent of the combined floor

area of the dwelling including attached garage and one
accessory structure.

d. Does not serve clients or customers on-site.

e. Does not include the on-site advertisement, display or sale
of stock in trade, other than vehicle or trailer signage.
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f. Does not include the outside storage of materials, equipment
or products.

Facilities that batch and blend mineral and aggregate into asphalt cement may
not be authorized within two miles of a planted vineyard. Planted vineyard
means one or more vineyards totaling 40 acres or more that are planted as of
the date the application for batching and blending is filed.

Mining , crushing or stockpiling of aggregate and other mineral and subsurface
resources are subject to the following:

1. A land use permit is required for mining more than one thousand
{(1,000) cubic yards of martial or excavation preparatory to mining of
a surface area of more than one (1) acre.

2. A land use permit for mining of aggregate shall be issued only for a
site included on the mineral and aggregate inventory in the
comprehensive plan.

A personal-use airport, as used in this Section, prohibits aircraft other than
those owned or controlled by the owner of the airstrip. Exceptions to the
activities allowed under this definition may be granted through waiver action by
the Oregon Department of Aviation in specific instances. A personal-use
airport lawfully existing as of September 13, 1975, shall continue to be allowed
subject to any applicable rules of the Oregon Depariment of Aviation.

Land Application of Reclaimed or Process Water, agricultural process or
industrial process water or biosolids for agricultural, horiicultural or silvicultural
production, or for irrigation in connection with a use allowed in a Farm Zone is
subject to the issuance of a license, permit or other approval by the
Department of Environmental Quality under ORS 454.695, 459.205,
468B.050, 468B.053 or 468B.055, or in compliance with rules adopted under
468B.095, and with the requirements of 215.246, 215.247, 215.249 and
215.251.

Utility facility service lines are utility lines and accessory facilities or structures
that end at the point where the utility service is received by the customer and
that are located on one or more of the following:

1. A public right of way;

2. Land immediately adjacent to a public right of way, provided the
written consent of all adjacent property owners has been obtained;
or

3. The property to be served by the utility.

A utility facility that is necessary for public service.

Tillamook County Land Use Ordinance 3.002 14



3/6/2015

A utility facility is necessary for public service if the facility must be
sited in the exclusive farm use zone in order to provide the service.
To demonstrate that a utility facility is necessary, an applicant must:

a. Show that reasonable alternatives have been considered
and that the facility must be sited in an exclusive farm use
zone due to one or more of the following factors:

Technical and engineering feasibility;

The proposed facility is locationally-dependent. A
utility facility is locationally-dependent if it must cross
land in one or more areas zoned for exclusive farm
use in order to achieve a reasonably direct route or to
meet unique geographical needs that cannot be
satisfied on other lands;

Lack of available urban and nonresource lands;

iv. Availability of existing rights of way;

V. Public health and safety; and

vi. Other requirements of state and federal agencies.
b. Costs associated with any of the factors listed in

subparagraph a of this paragraph may be considered, but
cost alone may not be the only consideration in determining
that a utility facility is necessary for public service. Land
costs shall not be included when considering alternative
locations for substantially similar utility facilities and the siting
of utility facilities that are not substantially similar,

C. The owner of a utility facility approved under paragraph (n¥1
shall be responsible for restoring, as nearly as possible, to
its former condition any agricultural land and associated
improvements that are damaged or otherwise disturbed by
the siting, maintenance, repair or reconstruction of the
facility. Nothing in this paragraph shall prevent the owner of
the utility facility from requiring a bond or other security from
a contractor or otherwise imposing on a contractor the
responsibility for restoration.

d. The county shall impose clear and objective conditions on an
application for utility facility siting to mitigate and minimize
the impacts of the proposed facility, if any, on surrounding
lands devoted to farm use in order to prevent a significant
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change in accepted farm practices or a significant increase
in the cost of farm practices on surrounding farmlands.

e. Utility facilities necessary for public service may include on-
site and off-site facilities for temporary workforce housing for
workers constructing a utility facility. Such facilities must be
removed or converted to an allowed use in Table 1 when
project construction is complete. Off-site facilities allowed
under this paragraph are subject to Subsection (5)
Conditional Use Review Criteria. Temporary workforce
housing facilities not included in the initial approval may be
considered through a minor amendment request. A minor
amendment request shall have no effect on the original
approval.

f. In addition to the provisions of subparagraphs 1.a to d of this
paragraph, the establishment or extension of a sewer
system as defined by OAR 660-011-0060(1)(f) shall be
subject to the provisions of 660-011-0060.

g. The provisions of subparagraphs 1.a to d of this paragraph
do not apply to interstate natural gas pipelines and
associated facilities authorized by and subject to regulation
by the Federal Energy Regulatory Commission.

2. An associated transmission line is necessary for public service
upon demonstration that the associated transmission line meets
either the following requirements of subparagraph a or
subparagraph b of this paragraph.

a. An applicant demonstrates that the entire route of the
associated transmission line meets at least one of the
following requirements:

i. The associated transmission line is not located on
high-value farmland, as defined in ORS 195.300, or
on arable land;

ii. The associated transmission line is co-located with an
existing transmission line;

iii. The associated transmission line parallels an existing
transmission line corridor with the minimum
separation necessary for safety; or

iv. The associated transmission line is located within an
existing right of way for a linear facility, such as a
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Buildings and facilities associated with a site for the takeoff and landing of
model aircraft shall not be more than 500 square feet in floor area or placed on

a permanent foundation unless the building or facility preexisted the use
approved under this section. The site shall not include an aggregate surface or
hard surface area unless the surface preexisted the use approved under this
section. An owner of property used for the purpose authorized in this section
may charge a person operating the use on the property rent for the propetty.
An operator may charge users of the property a fee that does not exceed the
operator’'s cost to maintain the property, buildings and facilities. As used in this
section, "model aircraft" means a small-scale version of an airplane, glider,
helicopter, dirigible or balloon that is used or intended to be used for flight and
is controlled by radio, lines or design by a person on the ground.

A living history museum shall be related to resource based activities and shall
be owned and operated by a governmental agency or a local historical society.
A living history museum may include limited commercial activities and facilities
that are directly related to the use and enjoyment of the museum and located
within authentic buildings of the depicted historic period or the museum
administration building, if areas other than an exclusive farm use zone cannot
accommodate the museum and related activities or if the museum
administration buildings and parking lot are located within one quarter mile of
an urban growth boundary. "Local historical society” means the local historical
society, recognized as such by the county governing body and organized
under ORS Chapter 65.

A community center may provide services to veterans, including but not limited
to emergency and transitional shelter, preparation and service of meals,
vocational and educational counseling and referral to local, state or federal
agencies providing medical, mental health, disability income replacement and
substance abuse services, only in a facility that is in existence on January 1,
2006. The services may not include direct delivery of medical, mental health,
disability income replacement or substance abuse services.

Public parks may include:
1. All uses allowed under Statewide Planning Goal 3;

2. The following uses, if authorized in a local or park master plan that
is adopted as part of the local comprehensive plan, or if authorized
in a state park master plan that is adopted by OPRD:

a. Campground areas: recreational vehicle sites; tent sites;
camper cabins; yurts; teepees; covered wagons; group
shelters; campfire program areas; camp stores;
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b. Day use areas: picnic shelters, barbecue areas, swimming
areas (not swimming pools), open play fields, play
structures;

C. Recreational trails: walking, hiking, biking, horse, or
motorized off-road vehicle trails; trail staging areas;

d. Boating and fishing facilities: launch ramps and landings,
docks, moorage facilities, small boat storage, boating fuel
stations, fish cleaning stations, boat sewage pumpout
stations;

e. Amenities related to park use intended only for park visitors
and employees: laundry facilities; recreation shops; snack
shops not exceeding 1500 square feet of floor area;

f. Support facilities serving only the park lands wherein the
facility is located: water supply facilities, sewage collection
and treatment facilities, storm water management facilities,
electrical and communication facilities, restrooms and
showers, recycling and trash collection facilities, registration
buildings, roads and bridges, parking areas and walkways;

g. Park Maintenance and Management Facilities located within
a park: maintenance shops and yards, fuel stations for park
vehicles, storage for park equipment and supplies,
administrative offices, staff lodging; and

h. Natural and cultural resource interpretative, educational and
informational facilities in state parks: interpretative centers,
information/orientation centers, self-supporting interpretative
and informational kiosks, natural history or cultural resource
museums, natural history or cultural educational facilities,
reconstructed historic structures for cultural resource
interpretation, retail stores not exceeding 1500 square feet
for sale of books and other materials that support park
resource interpretation and education.

3. Visitor lodging and retreat facilities if authorized in a state park
master plan that is adopted by OPRD: historic lodges, houses or
inns and the following associated uses in a state park retreat area

only:
a. Meeting halls not exceeding 2000 square feet of floor area;
b. Dining halls (not restaurants).
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Schools as formerly allowed pursuant to ORS 215.283(1)(a) that were
established on or before January 1, 2009, may be expanded if:

1.

2.

The Conditional Use Review Criteria in Subsection (5) are met; and

The expansion occurs on the tax lot on which the use was
established on or before January 1, 2009 or a tax lot that is
contiguous to the tax lot that was owned by the applicant on
January 1, 2009.

Private Campgrounds. Private Campgrounds are subject to the following:

1.

Except on a lot or parcel contiguous to a lake or reservoir, private
campgrounds shall not be allowed within three miles of an urban
growth boundary unless an exception is approved pursuant to
ORS 197.732 and OAR chapter 660, division 4. A campground
shall be designed and integrated into the rural agricultural and
forest environment in a manner that protects the natural amenities
of the site and provides buffers of existing native trees and
vegetation or other natura! features between campsites.
Campgrounds shall not include intensively developed recreational
uses such as swimming pools, tennis courts, retail stores or gas
stations. Overnight temporary use in the same campground by a
camper or camper's vehicle shall not exceed a total of 30 days
during any consecutive six-month period.

Campsites may be occupied by a tent, travel trailer, yurt or
recreational vehicle. Separate sewer, water or electric service
hook-ups shall not be provided to individual camp sites except that
electrical service may be provided to yurts allowed by paragraph 3.

A private campground may provide yurts for overnight camping. No
more than one-third or a maximum of 10 campsites, whichever is
smaller, may include a yurt. The yurt shall be located on the ground
or on a wood floor with no permanent foundation.

A campground shall be permitted as either a Recreation
Campground or a Primitive Campground.

a.  Recreation Campgrounds are also subject to provisions in
Section 4.060. Where the standards of this section conflict
with the standards of Section 4.060, the more restrictive
shall apply.

b. Primitive Campgrounds are also subject to the provisions in
Section 4.065. Where the standards of this section conflict
with the standards of Section 4.065, the more restrictive
shall apply.
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b. Any enclosed structures or group of enclosed structures
described in paragraph 1 within a tract must be separated by
at least one-half mile. For purposes of this Subsection,
“tract’ means a tract that is in existence as of June 17, 2010.

C. Existing facilities wholly within a farm use zone may be
maintained, enhanced or expanded on the same tract,
subject to other requirements of law, but enclosed existing
structures within a farm use zone within three miles of an
urban growth boundary may not be expanded beyond the
requirements of this ordinance.

2. Single-family dwelling deeds. The landowner shall sign and record
in the deed records for the county a document binding the
landowner, and the landowner's successors in interest, prohibiting
them from pursuing a claim for relief or cause of action alleging
injury from farming or forest practices for which no action or claim is
allowed under ORS 30.936 or 30.937.

3. Expansion standards. Existing facilities wholly within a farm use
zone may be maintained, enhanced or expanded on the same tract,
subject to other requirements of law. An existing golf course may
be expanded consistent with the requirements of Table 1 and
Subsection (5).

(5) CONDITIONAL USE REVIEW CRITERIA

An applicant for a use permitted in Table 1 must demonstrate compliance with the
following criteria and with the Conditional Use Criteria in Article 6 Subsection 040.

(a)

(b)

The use will not force a significant change in accepted farm or forest practices
on surrounding lands devoted to farm or forest use; and

The use will not significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest use.

(6) DWELLINGS CUSTOMARILY PROVIDED IN CONJUNCTION WITH FARM
USE

(a)

3/6/2015

Large Tract Standards. On land not identified as high-value farmland as

defined in Subsection (2), a dwelling may be considered customarily provided
in conjunction with farm use if:

1. The parcel on which the dwelling will be located is at least 160
acres.
2. The subject tract is currently employed for farm use.
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The dwelling will be occupied by a person or persons who will be
principally engaged in the farm use of the land, such as planting,
harvesting, marketing or caring for livestock, at a commercial scale.

Except for an accessory dwelling, there is no other dwelling on the
subject tract.

Farm Capability Standards.

1.

On land not identified as high-value farmland as defined in
Subsection (2), a dwelling may be considered customarily provided
in conjunction with farm use if:

a. The subject tract is at least as large as the median size of
those commercial farm or ranch tracts capable of generating
at least $10,000 in annual gross sales that are located within
a study area that includes all tracts wholly or partially within
one mile from the perimeter of the subject tract;

b. The subject tract is capable of producing at least the median
level of annual gross sales of county indicator crops as the
same commercial farm or ranch tracts used to calculate the
tract size in subparagraph a;

C. The subject tract is currently employed for a farm use, as
defined in ORS 215.203, at a level capable of producing the
annual gross sales required in subparagraph a;

d. The subject lot or parcel on which the dwelling is proposed is
not less than 10 acres;

e. Except for an accessory dwelling, there is no other dwelling
on the subject tract;

f. The dwelling will be occupied by a person or persons who
will be principally engaged in the farm use of the land, such
as planting, harvesting, marketing or caring for livestock, at a
commercial scale; and

g. If no farm use has been established at the time of
application, land use approval shall be subject to a condition
that no building permit may be issued prior to the
establishment of the farm use required by subparagraph (c).

In order to identify the commercial farm or ranch tracts to be used
in subparagraph 1, the potential gross sales capability of each tract
in the study area, including the subject tract, must be determined,
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using the gross sales figures prepared by the county pursuant to
OAR 660-033-0135(2)(c).

Farm Income Standards (non-high value). On land not identified as high-value
farmland, a dwelling may be considered customarily provided in conjunction
with farm use if:

1. The subject tract is currently employed for the farm use on which, in
each of the last two years or three of the last five years, orin an
average of three of the last five years, the farm operator earned the
lower of the following:

a. At least $40,000 in gross annual income from the sale of
farm products; or

b. Gross annual income of at least the midpoint of the median
income range of gross annual sales for farms in the county
with gross annual sales of $10,000 or more according to the
1992 Census of Agriculture, Oregon; and

2. Except for an accessory dwelling, there is no other dwelling on
lands designated for exclusive farm use pursuant to ORS Chapter
215 owned by the farm or ranch operator or on the farm or ranch
operation;

3. The dwelling will be occupied by a person or persons who
produced the commodities that grossed the income in paragraph 1;
and

4, In determining the gross income required by paragraph 1:

a. The cost of purchased livestock shall be deducted from the
total gross income attributed to the farm or ranch operation;

b. Only gross income from land owned, not leased or rented,
shall be counted; and

C. Gross farm income earned from a lot or parcel that has been
used previously to qualify another lot or parcel for the
construction or siting of a primary farm dwelling may not be
used.

Farm Income Standards (high-value). On land identified as high-value
farmland, a dwelling may be considered customarily provided in conjunction
with farm use if:

1. The subject tract is currently employed for the farm use on which
the farm operator earned at least $80,000 in gross annual income
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(f)
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b. The use of any gross farm income earned on the lots or
parcels to qualify another lot or parcel for a primary farm
dwelling.

The covenants, conditions and restrictions are irrevocable, unless a
statement of release is signed by an authorized representative of
the county or counties where the property subject to the covenants,
conditions and restrictions is located;

Enforcement of the covenants, conditions and restrictions may be
undertaken by the Department of Land Conservation and
Development or by the county or counties where the property
subject to the covenants, conditions and restrictions is located;

The failure to follow the requirements of this section shall not affect
the validity of the transfer of property or the legal remedies
available to the buyers of property that is subject to the covenants,
conditions and restrictions required by this section;

The planning director shall maintain a copy of the covenants,
conditions and restrictions filed in the county deed records pursuant
to this section and a map or other record depicting the lots and
parcels subject to the covenants, conditions and restrictions filed in
the county deed records pursuant to this section. The map or other
record required by this subsection shall be readily available to the
public in the county planning office.

Commercial Dairy Farm Standards. A dwelling may be considered customarily

provided in conjunction with a commercial dairy farm as defined in
subparagraph g if:

1.

The subiject tract will be employed as a commercial dairy as defined
in subparagraph g;

The dwelling is sited on the same lot or parcel as the buildings
required by the commercial dairy;

Except for an accessory dwelling, there is no other dwelling on the
subject tract;

The dwelling will be occupied by a person or persons who will be
principally engaged in the operation of the commercial dairy farm,
such as the feeding, milking or pasturing of the dairy animals or
other farm use activities necessary to the operation of the
commercial dairy farm;
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b. Only gross income from land owned, not leased or rented,
shall be counted.

(7) ACCESSORY FARM DWELLINGS

(a)  Accessory farm dwellings as permitted by Section (7) may be considered
customarily provided in conjunction with farm use if:

1. Each accessory farm dwelling meets all the following requirements:

a. The accessory farm dwelling will be occupied by a person or
persons who will be principally engaged in the farm use of
the land and whose seasonal or year-round assistance in the
management of the farm use, such as planting, harvesting,
marketing or caring for livestock, is or will be required by the
farm operator;

b. The accessory farm dwelling will be located:

i On the same lot or parcel as the primary farm
dwelling;

ii. On the same tract as the primary farm dwelling when
the lot or parcel on which the accessory farm dwelling
will be sited is consolidated into a single parcel with
all other contiguous lots and parcels in the tract;

iil. On a lot or parcel on which the primary farm dwelling
is not located, when the accessory farm dwelling is
limited to only a manufactured dwelling with a deed
restriction. The deed restriction shall be filed with the
county clerk and require the manufactured dwelling to
be removed when the lot or parcel is conveyed to
another party. The manufactured dwelling may remain
if it is reapproved under these provisions;

iv. On any lot or parcel, when the accessory farm
dwelling is limited to only attached mutti-unit
residential structures allowed by the applicable state
building code or similar types of farmworker housing
as that existing on farm or ranch operations registered
with the Department of Consumer and Business
Services, Oregon Occupational Safety and Health
Division under ORS 658.750. A county shall require
all accessory farm dwellings approved under this
subparagraph to be removed, demolished or
converted to a nonresidential use when farmworker
housing is no longer required. “Farmworker housing”
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of three of the last five years. In determining the gross
income, the cost of purchased livestock shall be deducted
from the total gross income attributed to the tract; or

c. It is located on a commercial dairy farm as defined in Section

(6)(9); and

i. The building permits, if required, have been issued
and construction has begun or been completed for the
buildings and animal waste facilities required for a
commercial dairy farm;

ii. The Oregon Department of Agriculture has approved
a permit for a "confined animal feeding operation”
under ORS 468B.050 and 468B.200 to 468B.230; and

iii. A Producer License for the sale of dairy products
under ORS 621.072.

No division of a lot or parcel for an accessory farm dwelling shall be
approved pursuant to this subsection. If it is determined that an
accessory farm dwelling satisfies the requirements of this
ordinance, a parcel may be created consistent with the minimum
parcel size requirements in (14)a.

An accessory farm dwelling approved pursuant to this section
cannot later be used to satisfy the requirements for a dwelling not
provided in conjunction with farm use pursuant to Tabie 1.

For purposes of this Subsection, "accessory farm dwelling" includes
all types of residential structures allowed by the applicable state
building code.

No accessory farm dwelling unit may be occupied by a relative of
the owner or operator of the farmworker housing. “Relative” means
a spouse of the owner or operator or an ancestor, lineal
descendant or whole or half sibling of the owner or operator or the
spouse of the owner or operator.

(8) OWNERSHIP LOT OF RECORD DWELLINGS

A. Ownership of Record Dwelling

3/6/2015

1.

A dwelling may be approved on a pre-existing lot or parcel if:

a. The lot or parcel on which the dwelling will be sited was
lawfully created and was acquired and owned continuously
by the present owner as defined in paragraph 5:

Tillamook County Land Use Ordinance 3.002 30



i. Since prior to January 1, 1985; or

ii. By devise or by intestate succession from a person
who acquired and had owned continuously the lot or
parcel since prior to January 1, 1985.

b. The tract on which the dwelling will be sited does not include
a dweilling;
C. The Iot or parcel on which the dwelling will be sited was part

of a tract on November 4, 1993, no dwelling exists on
another lot or parcel that was part of that tract;

d. The proposed dwelling is not prohibited by, and will comply
with, the requirements of the acknowledged comprehensive
plan and land use regulations and other provisions of law;

e. The lot or parcel on which the dwelling will be sited is not
high-value farmland except as provided in paragraphs 3 and
4; and

f. When the lot or parcel on which the dwelling will be sited lies

within an area designated in the comprehensive plan as
habitat of big game, the siting of the dwelling is consistent
with the limitations on density upon which the acknowledged
comprehensive plan and land use regulations intended to
protect the habitat are based.

2. When the lot or parcel on which the dwelling will be sited is part of a
tract, the remaining portions of the tract are consolidated into a
single lot or parcel when the dwelling is allowed;

3. Notwithstanding the requirements of subparagraph 1.e, a single-
family dwelling may be sited on high-value farmland if:

a. It meets the other requirements of paragraphs 1 and 2;

The lot or parcel is protected as high-value farmland as
defined in Section (2)(r)(1);

b. The Planning Director determines that:

i. The lot or parcel cannot practicably be managed for
farm use, by itself or in conjunction with other land,
due to extraordinary circumstances inherent in the
land or its physical setting that do not apply generally
to other land in the vicinity.

3/6/2015 Tillamook County Land Use Ordinance 3.002 3



(a) For the purposes of this section, this criterion asks
whether the subject lot or parcel can be physically
put to farm use without undue hardship or difficulty
because of extraordinary circumstances inherent
in the land or its physical setting. Neither size
alone nor a parcel's limited economic potential
demonstrates that a lot of parcel cannot be
practicably managed for farm use.

(b) Examples of "extraordinary circumstances
inherent in the land or its physical setting” include
very steep slopes, deep ravines, rivers, streams,
roads, railroad or utility lines or other similar
natural or physical barriers that by themselves or
in combination separate the subject lot or parcel
from adjacent agricultural land and prevent it from
being practicably managed for farm use by itself or
together with adjacent or nearby farms.

(¢) A lot or parcel that has been put to farm use
despite the proximity of a natural barrier or since
the placement of a physical barrier shall be
presumed manageable for farm use;

. The dwelling will comply with the provisions of Section
(5); and

ii. The dwelling will not materially alter the stability of the
overall land use pattern in the area by applying the
standards set forth in paragraph (9)(a)1.

4. Notwithstanding the requirements of subparagraph 1.e, a single-
family dwelling may be sited on high-value farmland if:

a. It meets the other requirements of paragraphs 1 and 2;
b. The tract on which the dwelling will be sited is:
i. Identified in Section (2)(r)(3);

i, Not high-value farmland defined in Section (2)(r)(1);
and

iii. Twenty-one acres or less in size; and

C. The tract is bordered on at least 67 percent of its perimeter
by tracts that are smaller than 21 acres, and at least two
such tracts had dwellings on January 1, 1993; or
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8. The county shall provide notice of all applications for ownership of
record dwellings on high value farmiand to the State Department of
Agriculture. Notice shall be provided in accordance with land use
regulations and shall be mailed at least 20 calendar days prior to
the public hearing.

(9) DWELLINGS NOT IN CONJUNCTION WITH FARM USE

(a) Non-farm dwelling. A non-farm dwelling is subject to the following
requirements:

1. The dwelling or activities associated with the dwelling will not force
a significant change in or significantly increase the cost of accepted
farming or forest practices on nearby lands devoted to farm or
forest use;

2. The following applies to a non-farm dwelling subject to Subsection

(9.

a. The dwelling is situated upon a new parcel, or a portion of an
existing lot or parcel, that is generally unsuitable land for the
production of farm crops and livestock or merchantable tree
species, considering the terrain, adverse soil or land
conditions, drainage and flooding, vegetation, location and
size of the tract. A new parcel or portion of an existing lot or
parcel shall not be considered unsuitable solely because of
size or location if it can reasonably be put to farm or forest
use in conjunction with other land; and

b. A new parcel or portion of an existing lot or parcel is not
"generally unsuitable" simply because it is too small to be
farmed profitably by itself. If a new parcel or portion of an
existing lot or parcel can be sold, leased, rented or otherwise
managed as a part of a commercial farm or ranch, then the
new parcel or portion of the existing lot or parcel is not
"generally unsuitable". A new parcel or portion of an existing
lot or parcel is presumed to be suitable if is composed
predominantly of Class I-1V soils. Just because a new parcel
or portion of an existing lot or parcel is unsuitable for one
farm use does not mean it is not suitable for another farm
use; or

C. if the parcel is under forest assessment, the dwelling shall
be situated upon generally unsuitable land for the production
of merchantable tree species recognized by the Forest
Practices Rules, considering the terrain, adverse soil or land
conditions, drainage and fiooding, vegetation, location and
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4.

under Subsections A and Section 2.11, including
identification of predominant soil classifications, the parcels
created prior to January 1, 1993 and the parcels larger than
the minimum lot size that may be divided to create new
parcels for nonfarm dwellings under ORS 215.263(4). The
findings shall describe the existing land use pattern of the
study area including the distribution and arrangement of
existing uses and the land use pattern that could result from
approval of the possible nonfarm dwellings under this
subparagraph; and

C. Determine whether approval of the proposed nonfarm/lot-of-
record dwellings together with existing nonfarm dwellings will
materially alter the stability of the land use pattern in the
area. The stability of the land use pattern will be materialiy
altered if the cumulative effect of existing and potential
nonfarm dwellings will make it more difficult for the existing
types of farms in the area to continue operation due to
diminished opportunities to expand, purchase or lease
farmland, acquire water rights or diminish the number of
tracts or acreage in farm use in a manner that will destabilize
the overall character of the study area.

If a single-family dwelling is established on a lot of record as set
forth in this ordinance, no additional dwelling may later be sited
under the provisions of this section.

(10) ALTERATION, RESTORATION OR REPLACEMENT OF A LAWFULLY-
ESTABLISHED DWELLING

(a)

3/6/2015

A lawfully established dwelling may be altered, restored or replaced if, when
an application for a permit is submitted, the permitting authority finds to its
satisfaction, based on substantial evidence that:

1.

The dwelling to be altered, restored or replaced has, or formerly
had:

a. Intact exterior walls and roof structure;

b. Indoor plumbing consisting of a kitchen sink, toilet and
bathing facilities connected to a sanitary waste disposal
system;

o Interior wiring for interior lights;

d. A heating system; and
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use, the applicant shall execute and cause toc be recorded in the
deed records of the county in which the property is located a deed
restriction prohibiting the siting of another dwelling on that portion of
the lot or parcel. The restriction imposed is irrevocable unless the
county planning director, or the director's designee, places a
statement of release in the deed records of the county to the effect
that the provisions of 2013 Oregon Laws, chapter 462, Section 2
and ORS 215.283 regarding replacement dwellings have changed
to allow the lawful siting of another dwelling.

(c) A replacement dwelling must comply with applicable building codes, plumbing
codes, sanitation codes and other requirements relating to health and safety or
to siting at the time of construction. However, the standards may not be
applied in a manner that prohibits the siting of the replacement dwelling.

1. The siting standards of paragraph 2 apply when a dwelling qualifies
for replacement because the dwelling:
a. Formerly had the features described in paragraph (a)1;
b. Was removed from the tax roll as described in paragraph
(a)3; or
c. Had a permit that expired as described under paragraph
(d)3.
2. The replacement dwelling must be sited on the same lot or parcel:
a. Using all or part of the footprint of the replaced dwelling or

near a road, ditch, river, property line, forest boundary or
another natural boundary of the lot or parcel; and

b. if possible, for the purpose of minimizing the adverse
impacts on resource use of [and in the area, within a
concentration or cluster of structures or within 500 yards of
another structure.

3. Replacement dwellings that currently have the features described
in paragraph (10)(a)1 and that have been on the tax roll as
described in paragraph (10){(@)2 may be sited on any part of the
same lot or parcel.

(d) A replacement dwelling permit that is issued under this ordinance:

1. Is a land use decision as defined in ORS 197.015 where the
dwelling to be replaced:
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(11) WINERIES

(a)

3/6/2015

Formerly had the features described in paragraph (10)(a)1;
or

Was removed from the tax roll as described in paragraph
(10)(a)3;

Is not subject to the time to act limits of ORS 215.417; and

If expired before January 1, 2014, shall be deemed to be valid and
effective if, before January 1, 2015, the holder of the permit:

a.

Removes, demolishes or converts to an allowable
nonresidential use the dwelling to be replaced; and

Causes to be recorded in the deed records of the county a
statement that the dwelling to be replaced has been
removed, demolished, or converted.

A winery may be established as a permitted use if the proposed winery will
produce wine with a maximum annual production of:

1.

Less than 50,000 gallons and the winery:

a.

b.

Owns an on-site vineyard of at least 15 acres;
Owns a contiguous vineyard of at least 15 acres;

Has a long-term contract for the purchase of all of the grapes
from at least 15 acres of a vineyard contiguous to the winery;
or

Obtains grapes from any combination of subparagraph a, b
or c; or

At least 50,000 gallons and the winery:

a.

b.

Owns an on-site vineyard of at least 40 acres;
Owns a contiguous vineyard of at least 40 acres;

Has a long-term contract for the purchase of all of the grapes
from at least 40 acres of a vineyard contiguous to the winery;

Owns an on-site vineyard of at least 15 acres on a tract of at
least 40 acres and owns at least 40 additional acres of
vineyards in Oregon that are located within 15 miles of the
winery site; or
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e. Obtains grapes from any combination of subparagraph a, b,
cord.

In addition to producing and distributing wine, a winery established under this
section may:

1.
2,

Market and sell wine produced in conjunction with the winery.

Conduct operations that are directly related to the sale or marketing
of wine produced in conjunction with the winery, including:

a. Wine tastings in a tasting room or other location on the
premises occupied by the winery;

b. Wine club activities;

c. Winemaker luncheons and dinners;

d. Winery and vineyard tours,;

e. Meetings or business activities with winery suppliers,
distributors, wholesale customers and wine-industry
members;

f. Winery staff activities;

g. Open house promotions of wine produced in conjunction
with the winery; and

h. Similar activities conducted for the primary purpose of
promoting wine produced in conjunction with the winery.

Market and sell items directly related to the sale or promotion of
wine produced in conjunction with the winery, the marketing and
sale of which is incidental to on-site retail sale of wine, including
food and beverages:

a. Required to be made available in conjunction with the
consumption of wine on the premises by the Liquor Control
Act or rules adopted under the Liquor Control Act; or

b. Served in conjunction with an activity authorized by
paragraph (b)2, 4 or 5.

Carry out agri-tourism or other commercial events on the tract
occupied by the winery subject to Subsection (e).

Host charitable activities for which the winery does not charge a
facility rental fee.
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The winery owns at least 80 additional acres of planted vineyards in
Oregon that need not be contiguous to the acreage described in
paragraph (i)1; and

The winery has produced annually, at the same or a different
location, at least 150,000 gallons of wine in at least three of the five
calendar years before the winery is established under this
subsection.

In addition to producing and distributing wine, a winery described in
Subsection (1) may:

1.
2.

Market and sell wine produced in conjunction with the winery;

Conduct operations that are directly related to the sale or marketing
of wine produced in conjunction with the winery, including:

a. Wine tastings in a tasting room or other location on the
premises occupied by the winery;

b. Wine club activities;

C. Winemaker luncheons and dinners;

d. Winery and vineyard tours;

e. Meetings or business activities with winery suppliers,
distributors, wholesale customers and wine-industry
members;

f. Winery staff activities;

g. Open house promotions of wine produced in conjunction
with the winery; and

h. Similar activities conducted for the primary purpose of
promoting wine produced in conjunction with the winery;

Market and sell items directly related to the sale or promotion of
wine produced in conjunction with the winery, the marketing and
sale of which is incidental to retail sale of wine on-site, including
food and beverages:

a. Required to be made available in conjunction with the
consumption of wine on the premises by the Liquor Control
Act or rules adopted under the Liquor Control Act; or
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(m)
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b. Served in conjunction with an activity authorized by
paragraph (b)2, 4 or 5;

Provide services, including agri-tourism or other commercial
events, hosted by the winery or patrons of the winery, at which wine
produced in conjunction with the winery is featured, that:

a. Are directly related to the sale or promotion of wine
produced in conjunction with the winery;

b. Are incidental to the retail sale of wine on-site; and
C. Are limited to 25 days or fewer in a calendar year; and
d. Host charitable activities for which the winery does not

charge a facility rental fee.

A winery’s income from the sale of incidental items is subject to paragraphs 1

and 2.
1.

The gross income of the winery from the sale of incidental items
pursuant to paragraph (j)3 and services provided pursuant to
paragraph (j)4 may not exceed 25 percent of the gross income from
the on-site retail sale of wine produced in conjunction with the
winery.

At the request of a local government with land use jurisdiction over
the site of a winery, the winery shall submit to the local government
a written statement, prepared by a certified public accountant, that

certifies compliance with paragraph 1 for the previous tax year.

A winery permitted under Subsection (i):

1.

Shall provide parking for all activities or uses of the lot, parcel or
tract on which the winery is established.

May operate a restaurant, as defined in ORS 624.010, in which
food is prepared for consumption on the premises of the winery.

Additional Requirements.

1.

A winery shall obtain a permit if the winery operates a restaurant
that is open to the public for more than 25 days in a calendar year
or provides for agri-tourism or other commercial events authorized
under Subsection (j)4 occurring on more than 25 days in a calendar
year.
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2. In addition to any other requirements, a local government may
approve a permit application under this subsection if the local
government finds that the authorized activity:

a. Complies with the standards described in Subsections (5)(a)
and (b);
b. Is incidental and subordinate to the retail sale of wine

produced in conjunction with the winery; and

c. Does not materially alter the stability of the land use pattern
in the area.
3. If the local government issues a permit under this subsection for

agri-tourism or other commercial events, the local government shall
review the permit at least once every five years and, if appropriate,
may renew the permit.

A person may not have a substantial ownership interest in more than one
winery operating a restaurant under Subsection (I).

Prior to the issuance of a permit to establish a winery under Subsection (1), the
applicant shall show that vineyards described in Subsection (I} have been
planted.

A winery operating under Subsection (l) shall provide for:

1. Establishment of a setback of at least 100 feet from all property
lines for the winery and all public gathering places; and

2. Direct road access and internal circulation.

A winery operating under Subsection (I} may receive a permit to host outdoor
concerts for which admission is charged, facility rentals or celebratory events if
the winery received a permit in similar circumstances before August 2, 2011.

As used in this section:

1. “Agri-tourism or other commercial events” includes outdoor
concerts for which admission is charged, educational, cultural,
health or lifestyle events, facility rentals, celebratory gatherings and
other events at which the promotion of wine produced in
conjunction with the winery is a secondary purpose of the event.

2. “On-site retail saie” includes the retail sale of wine in person at the
winery site, through a wine club or over the Internet or telephone.
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transferable with, a conveyance of the tract. A decision concerning an
expedited, single-event license is not a land use decision, as defined in ORS
197.015. To approve an expedited, single-event license, the governing body of
a county or its designee must determine that the proposed agri-tourism or
other commercial event or activity meets any local standards that apply, and
the agri-tourism or other commercial event or activity:

1.

Must be incidental and subordinate to existing farm use on the
tract;

May not begin before 6 a.m. or end after 10 p.m.;
May not involve more than 100 attendees or 50 vehicles;

May not include the artificial ampilification of music or voices before
8 a.m. or after 8 p.m.;

May not require or involve the construction or use of a new
permanent structure in connection with the agri-tourism or other
commercial event or activity;

Must be located on a tract of at least 10 acres unless the owners or
residents of adjoining properties consent, in writing, to the location;
and

Must comply with applicable health and fire and life safety
requirements.

In the alternative to Subsections (a) and (b), the county may authorize up to
six agri-tourism or other commercial events or activities on a tract in a
calendar year by a limited use permit that is personal to the applicant and is
not transferred by, or transferable with, a conveyance of the tract. The agri-
tourism or other commercial events or activities must meet any local standards
that apply, and the agri-tourism or other commercial events or activities:

1.

Must be incidental and subordinate to existing farm use on the
tract;

May not, individually, exceed a duration of 72 consecutive hours;

May not require that a new permanent structure be built, used or
occupied in connection with the agri-tourism or other commercial
events or activities;

Must comply with the standards described in Subsections (5)(a)
and (b);

Tillamook County Land Use Ordinance 3.002 46






(e)

()

(9)

4, Do not exceed 18 events or activities in a calendar year.

A holder of a permit authorized by a county under Subsection (d) must request
review of the permit at four-year intervals. Upon receipt of a request for review,
the county shall:

1. Provide public notice and an opportunity for public comment as part
of the review process; and

2. Limit its review to events and activities authorized by the permit,
conformance with conditions of approval required by the permit and
the standards established by Subsection (d).

Temporary structures established in connection with agri-tourism or other
commercial events or activities may be permitted. The temporary structures
must be removed at the end of the agri-tourism or other event or activity.
Alteration to the land in connection with an agri-tourism or other commercial
event or activity including, but not limited to, grading, filling or paving, are not
permitted.

The authorizations provided by section are in addition to other authorizations
that may be provided by law, except that “outdoor mass gathering” and “other
gathering,” as those terms are used in ORS 197.015 (10)(d), do not include
agri-tourism or other commercial events and activities.

(13) COMMERCIAL FACILITIES FOR GENERATING POWER

(a)
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Commercial Power Generating Facility. Permanent features of a power
generation facility shali not preclude more than:

1. 12 acres from use as a commercial agricultural enterprise on high
value farmland unless an exception is taken pursuant to ORS
197.732 and OAR chapter 660, division 4; or

2. 20 acres from use as a commercial agricuftural enterprise on land
other than high-value farmland unless an exception is taken
pursuant to ORS 197.732 and OAR chapter 660, division 4.

3. A power generation facility may include on-site and off-site facilities
for temporary workforce housing for workers constructing a power
generation facility. Such facilities must be remaved or converted to
an allowed use under OAR 660-033-0130(19) or other statute or
rule when project construction is complete. Temporary workforce
housing facilities not included in the initial approval may be
considered through a minor amendment request. A minor
amendment request shall be subject to 660-033-0130(5) and shall
have no effect on the original approval.
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{(b)  Wind Power Generation Facility.

1. For purposes of this ordinance a wind power generation facility
includes, but is not limited to, the following system components: all
wind turbine towers and concrete pads, permanent meteorological
towers and wind measurement devices, electrical cable collection
systems connecting wind turbine towers with the relevant power
substation, new or expanded private roads (whether temporary or
permanent) constructed to serve the wind power generation facility,
office and operation and maintenance buildings, temporary lay-
down areas and all other necessary appurtenances, inciuding but
not limited to on-site and off-site facilities for temporary workforce
housing for workers constructing a wind power generation facility.

a. Temporary workforce housing described in Subsection
{13)(b)1 must be removed or converted to an allowed use
under OAR 660-033-0130(19) or other statute or rule when
project construction is complete.

b. Temporary workforce housing facilities not included in the
initial approval may be considered through a minor
amendment request filed after a decision to approve a power
generation facility. A minor amendment request shall be
subject to 660-033-0130(5) and shall have no effect on the
original approval.

2. For wind power generation facility proposals on high-value farmland
soils, as described at ORS 195.300(10), the governing body or its
designate must find that all of the following are satisfied:

a. Reasonable alternatives have been considered to show that
siting the wind power generation facility or component
thereof on high-value farmiand soils is necessary for the
facility or component to function properly or if a road system
or turbine string must be placed on such soils to achieve a
reasonably direct route considering the following factors:

I Technical and engineering feasibility;
H. Availability of existing rights of way; and

il The long-term environmental, economic, social and
energy consequences of siting the facility or
component on alternative sites, as determined under
subparagraph b;

b. The long-term environmental, economic, social and energy
consequences resulting from the wind power generation
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e.

facility or any components thereof at the proposed site with
measures designed to reduce adverse impacts are not
significantly more adverse than would typically result from
the same proposal being located on other agricultural lands
that do not include high-value farmland soils;

Costs associated with any of the factors listed in
subparagraph (a) may be considered, but costs alone may
not be the only consideration in determining that siting any
component of a wind power generation facility on high-value
farmland soils is necessary;

The owner of a wind power generation facility approved
under paragraph 2 shall be responsible for restoring, as
nearly as possible, to its former condition any agricultural
land and associated improvements that are damaged or
otherwise disturbed by the siting, maintenance, repair or
reconstruction of the facility. Nothing in this subsection shall
prevent the owner of the facility from requiring a bond or
other security from a contractor or otherwise imposing on a
contractor the responsibility for restoration; and

The criteria of paragraph 3 are satisfied.

For wind power generation facility proposals on arable lands,
meaning lands that are cultivated or suitable for cultivation,
including high-value farmiand soils described at ORS 195.300(10),
the governing body or its designate must find that:

a.

The proposed wind power facility will not create unnecessary
negative impacts on agricultural operations conducted on the
subject property. Negative impacts could include, but are not
limited to, the unnecessary construction of roads, dividing a
field or muitiple fields in such a way that creates small or
isclated pieces of property that are more difficult to farm, and
placing wind farm components such as meteorological
towers on lands in a manner that could disrupt common and
accepted farming practices;

The presence of a proposed wind power facility will not result
in unnecessary soil erosion or loss that could limit
agricultural productivity on the subject property. This
provision may be satisfied by the submittal and county
approval of a soil and erosion control plan prepared by an
adequately qualified individual, showing how unnecessary
soil erosion will be avoided or remedied and how topsoil will
be stripped, stockpiled and clearly marked. The approved
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“Nonarable soils” means soils that are not suitable for cultivation.
Soils with an NRCS agricultural capability class V-VIII and no
history of irrigation shall be considered nonarable in all cases. The
governing body or its designate may determine other soils,
including soils with a past history of irrigation, to be nonarable
based on substantial evidence in the record of a local land use
application.

“Photovoltaic solar power generation facility” includes, but is not
limited to, an assembly of equipment that converts sunlight into
electricity and then stores, transfers, or both, that electricity. This
includes photovoitaic modules, mounting and solar tracking
equipment, foundations, inverters, wiring, storage devices and
other components. Photovoltaic solar power generation facilities
also include electrical cable collection systems connecting the
photovoltaic solar generation facility to a transmission line, all
necessary grid integration equipment, new or expanded private
roads constructed to serve the photovoltaic solar power generation
facility, office, operation and maintenance buildings, staging areas
and all other necessary appurtenances. For purposes of applying
the acreage standards of this section, a photovoltaic solar power
generation facility includes all existing and proposed facilities on a
single tract, as well as any existing and proposed facilities
determined to be under common ownership on lands with fewer
than 1320 feet of separation from the fract on which the new facility
is proposed to be sited. Projects connected to the same parent
company or individuals shall be considered to be in common
ownership, regardless of the operating business structure. A
photovoltaic solar power generation facility does not include a net
metering project established consistent with ORS 757.300 and
OAR chapter 860, division 39 or a Feed-in-Tariff project established
consistent with ORS 757.365 and OAR chapter 860, division 84.

For high-value farmland described at ORS 195.300(10), a
photovoltaic solar power generation facility shall not preclude more
than 12 acres from use as a commercial agricultural enterprise
unless an exception is taken pursuant to ORS 197.732 and QAR
chapter 660, division 4. The governing body or its designate must
find that:

a. The proposed photovoltaic solar power generation facility will
not create unnecessary negative impacts on agricultural
operations conducted on any portion of the subject property
not occupied by project components. Negative impacts could
include, but are not limited to, the unnecessary construction
of roads dividing a field or multiple fields in such a way that
creates small or isolated pieces of property that are more
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including those comprised of non high-value farmland
soils; and

f. A study area consisting of lands zoned for exclusive farm
use located within one mile measured from the center of the
proposed project shall be established and:

I If fewer than 48 acres of photovoltaic solar power
generation facilities have been constructed or
received [and use approvals and obtained building
permits within the study area, no further action is
necessary.

i When at least 48 acres of photovoltaic solar power
generation have been constructed or received land
use approvals and obtained building permits, either as
a single project or as multiple facilities within the study
area, the local government or its designate must find
that the photovoltaic solar energy generation facility
will not materially alter the stability of the overall land
use pattern of the area. The stability of the land use
pattern will be materially altered if the overall effect of
existing and potential photovoltaic solar energy
generation facilities will make it more difficult for the
existing farms and ranches in the area to continue
operation due to diminished opportunities to expand,
purchase or lease farmland or acquire water rights, or
will reduce the number of tracts or acreage in farm
use in a manner that will destabilize the overall
character of the study area.

7. For arable lands, a photovoltaic solar power generation facility shall
not preclude more than 20 acres from use as a commercial
agricultural enterprise uniess an exception is taken pursuant to
ORS 197.732 and OAR chapter 660, division 4. The governing
body or its designate must find that:

a. The project is not located on high-value farmland soils or
arable soils unless it can be demonstrated that:

I. Nonarable soils are not available on the subject tract;

i, Siting the project on nonarable soils present on the
subject tract would significantly reduce the project’s
ability to operate successfuliy; or

iil. The proposed site is better suited to allow
continuation of an existing commercial farm or
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a. The project is not located on high-value farmland soits or
arable soils unless it can be demonstrated that:

i. Siting the project on nonarable soils present on the
subject tract would significantly reduce the project’s
ability to operate successfully; or

ii. The proposed site is better suited to allow
continuation of an existing commercial farm or
ranching operation on the subject tract as compared
to other possible sites also located on the subject
tract, including sites that are comprised of nonarable
soils;

b. No more than 12 acres of the project will be sited on high-
value farmland soils described at ORS 195.300(10);

C. No more than 20 acres of the project will be sited on arable
soils unless an exception is taken pursuant to ORS 197.732
and OAR chapter 660, division 4;

d. The requirements of subparagraph 6.d are satisfied;

e. If a photovoltaic solar power generation facility is proposed
to be developed on lands that contain a Goal 5 resource
protected under the county's comprehensive plan, and the
plan does not address conflicts between energy facility
development and the resource, the applicant and the county,
together with any state or federal agency responsible for
protecting the resource or habitat supporting the resource,
will cooperatively develop a specific resource management
plan to mitigate potential development conflicts. If there is no
program present to protect the listed Goal 5 resource(s)
present in the local comprehensive plan or implementing
ordinances and the applicant and the appropriate resource
management agency(ies) cannot successfully agree on a
cooperative resource management plan, the county is
responsible for determining appropriate mitigation measures;
and

f. If a proposed photovoltaic solar power generation facility is
located on lands where the potential exists for adverse
effects to state or federal special status species (threatened,
endangered, candidate, or sensitive), or to wildlife species of
concern identified and mapped by the Oregon Department of
Fish and Wildlife (including big game winter range and
migration corridors, golden eagle and prairie falcon nest
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A division of land to create up to two new parcels smaller than the minimum
size established under Subsection (a), each to contain a dwelling not provided
in conjunction with farm use, may be permitted if:

1.
2.

The nonfarm dwellings have been approved under paragraph (9);

The parcels for the nonfarm dwellings are divided from a lot or
parcel that was lawfully created prior to July 1, 2001;

The parcels for the nonfarm dwellings are divided from a lot or
parcel that complies with the minimum size in Subsection (a);

The remainder of the original lot or parcel that does not contain the
nonfarm dwellings complies with the minimum size established
under Subsection (a); and

The parcels for the nonfarm dwellings are generally unsuitable for
the production of farm crops and livestock or merchantable tree
species considering the terrain, adverse soil or land conditions,
drainage or flooding, vegetation, location and size of the tract. A
parcel may not be considered unsuitable based solely on size or
location if the parcel can reasonably be put to farm or forest use in
conjunction with other land.

A division of land to divide a lot or parcel into two parcels, each to contain one
dwelling not provided in conjunction with farm use, may be permitted if:

1.
2.

The nonfarm dwellings have been approved under paragraph (9);

The parcels for the nonfarm dwellings are divided from a lot or
parcel that was lawfully created prior to July 1, 2001,

The parcels for the nonfarm dwellings are divided from a lot or
parcel that is equal to or smaller than the minimum size in
Subsection (a) but equal to or larger than 40 acres;

The parcels for the nonfarm dwellings are:

a. Not capable of producing more than at least 50 cubic feet
per acre per year of wood fiber; and

b. Composed of at least 90 percent Class VI through VIII soils;

The parcels for the nonfarm dwellings do not have established
water rights for irrigation; and

The parcels for the nonfarm dwellings are generally unsuitable for
the production of farm crops and livestock or merchantable tree
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species considering the terrain, adverse soil or land conditions,
drainage or flooding, vegetation, location and size of the tract. A
parcel may not be considered unsuitable based solely on size or
location if the parcel can reasonably be put to farm or forest use in
conjunction with other land.

This section does not apply to the creation or sale of cemetery lots, if a
cemetery is within the boundaries designated for a farm use zone at the time
the zone is established.

This section does not apply to divisions of land resulting from lien foreclosures
or divisions of land resulting from foreclosure of recorded contracts for the sale
of real property.

This section does not allow division of a lot or parcel identified in Table 1 as a
family farm help dwelling or health hardship dwelling or non-farm dwelling.

This section does not allow division of a lot or parcel that separates a
processing facility from the farm operation specified.

A division of land may be permitted to create a parce! with an existing dwelling
to be used:

1. As a residential home as described in ORS 197.660 (2) only if the
dwelling has been approved under Section (9) and

2. For historic property that meets the requirements of an historic
replacement dwelling.

Additional Requirements.

1. Notwithstanding Subsection (a), a division of land may be approved
provided:

a. The land division is for the purpose of allowing a provider of
public parks or open space, or a not-for-profit land
conservation organization, to purchase at least one of the
resulting parcels; and

b. A parcel created by the land division that contains a dwelling
is large enough to support continued residential use of the
parcel.

2. A parcel created pursuant to this subsection that does not contain a
dwelling:

a. Is not eligible for siting a dwelling, except as may be

authorized under ORS 195.120;
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May not be considered in approving or denying an
application for siting any other dwelling;

May not be considered in approving a redesignation or
rezoning of forestlands except for a redesignation or
rezoning to allow a public park, open space or other natural
resource use; and

May not be smaller than 25 acres unless the purpose of the
land division is to facilitate the creation of a wildlife or
pedestrian corridor or the implementation of a wildlife habitat
protection plan or to allow a transaction in which at least one
party is a public park or open space provider, or a not-for-
profit land conservation organization, that has cumulative
ownership of at least 2,000 acres of open space or park
property.

A division of land smaller than the minimum lot or parcel size in Subsection (a)
may be approved provided:

1.

The division is for the purpose of establishing a church, including
cemeteries in conjunction with the church;

The church has been approved as a non-residential use under this
ordinance;

The newly created lot or parcel is not larger than five acres; and

The remaining lot or parcel, not including the church, meets the
minimum lot or parcel size described in Subsection (a) either by
itself or after it is consolidated with another lot or parcel.

Notwithstanding the minimum lot or parcel size described Subsection (a), a
division for fire service facilities providing rural fire protection services, if the
parcel for the nonfarm use is not larger than the minimum size necessary for

the use.

The County may not approve a division of land for nonfarm use under
subsection (b), (c), (d), (&), {f), (g), or {(h) unless any additional tax imposed for
the change in use has been paid.

Parcels used or to be used for training or stabling facilities may not be
considered appropriate to maintain the existing commercial agricultural
enterprise in an area where other types of agriculture occur.
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The Farm Zone has been applied to lands designated as Agriculture in the
Comprehensive Plan. The provisions of the Farm Zone reflect the agricultural policies of
the Comprehensive Plan as well as the requirements of ORS Chapter 215 and OAR
660-033. The minimum parcel size and other standards established by this zone are
intended to promote commercial agricultural operations.

(2)  DEFINITIONS

For the purpose of this ordinance, uniess otherwise specifically provided, certain words,
terms, and phrases are defined as follows:

(a)

(b)

{c)

(d)

(e)
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ACCEPTED FARMING PRACTICE: A mode of operation that is common to
farms of a similar nature, necessary for the operation of such farms to obtain a
profit in money, and customarily utilized in conjunction with farm use.

ACCESSORY STRUCTURE: A detached structure, the use of which is
customarily incidental to that of the primary structure or the primary use of the
land and which is located on the same lot or parcel as the primary structure or
use, and for which the owner files a restrictive covenant in the deed records of
the county agreeing that the accessory structure will not be used as a
residence or rental unit.

ASSOCIATED TRANSMISSION LINES: Transmission lines constructed to
connect an energy facility to the first point of junction with either a power
distribution system or an interconnected primary transmission system or both
or to the Northwest Power Grid.

AGRICULTURAL BUILDING: Any structure that is considered to be an
“agricultural building” under the State Building Code {Section 326) that is
enrolled in a farm or forest deferral program with the County Assessor and for
which the owner (1) submits a signed floor plan showing that only farm- or
forest-related uses will occupy the building space and (2} files a restrictive
covenant in the deed records of the county agreeing that the agricultural
building will not be used as a residence or rental unit.

AGRI-TOURISM: A common, farm-dependent activity that is incidental and
subordinate to a working farm and that promotes successful agriculture and
generates supplemental income for the owner. Such uses may include hay
rides, corn mazes and other similar uses that are directly related to on-site
agriculture. Any assembly of persons shall be for the purpose of taking part in
agriculturally-based activities such as animal or crop care, tasting farm
products or leaming about farm or ranch operations. Agri-tourism may include
farm-to-plate meals. Except for small, farm-themed parties, regularly occurring
celebratory gatherings, weddings, parties or similar uses are not Agri-tourism.
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2. “Products or by-products raised on such land” means that those
products or by-products are raised on the farm operation where the
preparation occurs or on other farm land provided the preparation is
occurring only on land being used for the primary purpose of
obtaining a profit in money from the farm use of the land.

FEE-BASED ACTIVITY TO PROMOTE THE SALE OF FARM CROPS OR
LIVESTOCK (as applied to farm stands): An agri-tourism activity as defined in
Subsection (2) that is directly related to the sale of farm crops or livestock sold
at the farm stand, and that meets the standards of Subsection (4)(q).

GOLF COURSE: An area of land with highly maintained natural turf laid out for
the game of golf with a series of nine or more holes, each including a tee, a
fairway, a putting green, and often one or more natural or artificial hazards. A
"golf course" for purposes of this ordinance means a nine or 18 hole regulation
golf course or a combination nine and 18 hole regulation golf course
consistent with the following:

1. A regulation 18 hole golf course is generally characterized by a site
of about 120 to 150 acres of land, has a playable distance of 5,000
to 7,200 yards, and a par of 64 to 73 strokes;

2. A regulation nine hole golf course is generally characterized by a
site of about 65 to 90 acres of land, has a playable distance of
2,500 to 3,600 yards, and a par of 32 to 36 strokes;

3. Non-regulation golf courses are not allowed. "Non-regulation golf
course" means a golf course or golf course-like development that
does not meet the definition of golf course in this Subsection,
including but not limited to executive golf courses, Par three goif
courses, pitch and putt golf courses, miniature golf courses and
driving ranges.

HEALTH HARDSHIP: “Health hardship” means a temporary circumstance
caused by serious illness or infirmity, not to exceed two years in duration, and
authorized by a licensed medical practitioner (Medical Doctor, Physician's
Assistant or Nurse Practitioner).

HIGH VALUE FARMLAND:

1. Land in a tract composed predominantly of soils that are:
a. Irrigated and classified prime, unique, Class 1 or ll; or
b. Not irrigated and classified prime, unique, Class | or Il.
2. In addition to that land described in paragraph 1, high-value

farmland, if outside the Willamette Valley, includes tracts growing
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including such tracts that receive water for irrigation from a water or irrigation
district or cther provider. For the purposes of this ordinance, an area or tract
within a water or irrigation district that was once irrigated shall continue to be
considered "irrigated” even if the irrigation water was removed or transferred
to another tract.

LIVING HISTORY MUSEUM: A facility designed to depict and interpret
everyday life and culture of some specific historic period using authentic
buildings, tools, equipment and people to simulate past activities and events.

LOT: A single unit of land that is created by a subdivision of land as provided
in ORS 92.010.

MINING, AGGREGATE: For purposes of this Article, “mining” includes all or
any part of the process of mining by the removal of overburden and the
extraction of natural mineral deposits thereby exposed by any method
including open-pit mining operations, auger mining operations, processing,
surface impacts of underground mining, production of surface mining refuse
and the construction of adjacent or off-site borrow pits except those
constructed for use as access roads. "Mining” does not include excavations of
sand, gravel, clay, rock or other similar materials conducted by a landowner or
tenant on the landowner or tenant’s property for the primary purpose of
reconstruction or maintenance of access roads and excavation or grading
operations conducted in the process of farming or cemetery operations, on-
site road construction or other on-site construction or non-surface impacts of
underground mines.

NET METERING POWER FACILITY: A facility for the production of energy
that:

1. Generates energy using means listed in ORS or OAR such as solar
power, wind power, fuel cells, hydroelectric power, landfill gas,
digester gas, waste, dedicated energy crops available cn a
renewable basis or low-emission, nontoxic biomass based on solid
organic fuels from wood, forest or field residues but not including
the production of biofuel as authorized by ORS 215.203(2)(b)(K) in
all zones which allow “Farm Use" and 215.283(1)(r) in the Exclusive
Farm Use zone;

2. Is intended to offset part of the customer-generator's requirements
for energy;
3. Will operate in parallel with a utility's existing transmission and

distribution facilities;

4, Is consistent with generating capacity as specified in ORS 757.300
and/or OAR 860-039-0010 as well as any other applicable
regulations;
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resident of a household need meet the “principally engaged” test, or the test
may be met collectively by more than one household member.

PARCEL: A single unit of land that is created by a partition of land and as
further defined in ORS 215.010(1).

PERSONAL USE AIRPORT: An airstrip restricted, except for aircraft
emergencies, to use by the owner, and, on an infrequent and occasional
basis, by invited guests, and by commercial aviation activities in connection
with agricultural operations.

PRIVATE PARK: Land that is used for low impact casual recreational uses
such as picnicking, boating, fishing, swimming, camping, and hiking or nature-
oriented recreational uses such as viewing and studying nature and wildlife
habitat, and may include play areas and accessory facilities that support the
activities listed above, but does not include tracks

PROCESSED: As it applies to farm stands, processed crops and livestock
means farm products that have been converted into other products through
canning, drying, baking, freezing, pressing, butchering or other similar means
of adding value to the farm product, including the addition of incidental
ingredients, but not including the conversion of farm products into food items
that are prepared on-site or intended for on-site consumption.

PUBLIC PARK: A public area intended for open space and outdoor recreation
use that is owned and managed by a city, county, regional government, state
or federal agency, or park district and that may be designated as a public park
in the applicable comprehensive plan and zoning ordinance.

RELATIVE: As it applies to relative farm help dwellings and temporary health
hardship dwellings, a child, parent, stepparent, grandchild, grandparent,
stepgrandparent, sibling, stepsibling, niece, nephew or first cousin.

TEMPORARY STRUCTURE OR USE: A non-permanent structure, or one
used for a limited time, or a use or activity that is of a limited duration.

TRACT: one or more contiguous lots or parcels under the same ownership.

UTILITY FACILITIES NECESSARY FOR PUBLIC SERVICE: Unless
otherwise specified in this Article, any facility owned or operated by a public,
private or cooperative company for the transmission, distribution or processing
of its products or for the disposal of cooling water, waste or by-products, and
including, major trunk pipelines, water towers, sewage lagoons, cell towers,
electrical transmission facilities (except transmission towers over 200" in
height) including substations not associated with a commercial power
generating facilities and other similar facilities.
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A facility for the primary processing of forest products shall not seriously
interfere with accepted farming practices and shall be compatible with farm
uses described in Subsection (2). Such facility may be approved for a one-
year pericd that is renewable and is intended to be only portable or temporary
in nature. The primary processing of a forest product, as used in this section,
means the use of a portable chipper or stud mill or cther similar methods of
initial treatment of a forest product in order to enable its shipment to market.
Forest products as used in this section means timber grown upon a tract
where the primary processing facility is located.

To qualify for a relative farm help dwelling, a dwelling shall be occupied by
relatives whose assistance in the management and farm use of the existing
commercial farming operation is required by the farm operator. The farm
operator shall continue to play the predominant role in the management and
farm use of the farm.

A temporary health hardship dwelling is subject to the following:

1. One manufactured dwelling, or recreational vehicle, or the
temporary residential use of an existing building may be allowed in
conjunction with an existing dwelling as a temporary use for the
term of the hardship suffered by the existing resident or relative,
subject to the following:

a. The manufactured dwelling shall use the same subsurface
sewage disposal system used by the existing dwelling, if that
disposal system is adequate to accommodate the additional
dwelling. If the manufactured home will use a public sanitary
sewer system, such condition will not be required;

b. The county shall review the permit authorizing such
manufactured homes every two years.

c. Within three months of the end of the hardship, the
manufactured dwelling or recreational vehicle shall be
removed or demwolished or, in the case of an existing
building, the building shall be removed, demolished or
returned to an allowed nonresidential use.

2. A temporary residence approved under this section is not eligible
for replacement per Table 1. Department of Environmental Quality
review and removal requirements also apply.

3. As used in this section “hardship” means a health hardship or
hardship for the care of an aged or infirm person or persons.

4. A temporary health hardship dwelling is subject to the Conditional
Use Criteria as described in Subsection (5).
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g.

All vehicle maneuvering will be conducted on site. No vehicle
backing or maneuvering shall occur within adjacent roads,
streets or highways.

No farm stand building or parking is permitted within the
right-of-way.

Approval is required from the County Public Works
Department regarding adequate egress and access. All
egress and access points shall be clearly marked.

A Clear-Vision Area shall be maintained at street
intersections pursuant to Section 4.010.

Signs are permitted consistent with Section 4.020

-or Permit approval is subject to compliance with the County On-
Site Sanitation Division, Department of Agriculture requirements,
County Public Works requirements and with the development
standards of this zone.

A destination resort is not permitted on high-value farmland except that

existing destination resorts may be expanded subject to Subsection (4)(w).

A home occupation.

1.

A home occupation shall:

a.

Be operated by a resident or employee of a resident of the
property on which the business is located;

Employ on the site no more than five full-time or part-time
persons at any given time;

Shall be operated substantially in:
i. The dwelling; or

ii. Other buildings normally associated with uses
permitted in the zone in which the property is located,
except that such other buildings may not be utilized
as bed and breakfast facilities or rental units unless
they are legal residences;

Not unreasonably interfere with other uses permitted in the
zone in which the property is located.

Tillamook County Land Use Ordinance 3.002 12






(k)

(m)

3/6/2015

C. Does not occupy more than 25 percent of the combined floor
area of the dwelling including attached garage and one
accessory structure.

d. Does not serve clients or customers on-site.

e. Does not include the on-site advertisement, display or sale
of stock in trade, other than vehicle or trailer signage.

f. Does not include the outside storage of materials, equipment
or products.

Facilities that batch and blend mineral and aggregate into asphalt cement may
not be authorized within two miles of a planted vineyard. Planted vineyard
means one or more vineyards totaling 40 acres or more that are planted as of
the date the application for batching and blending is filed.

Mining , crushing or stockpiling of aggregate and other mineral and subsurface
resources are subject to the following:

1. A land use permit is required for mining more than one thousand
(1,000) cubic yards of martial or excavation preparatory to mining of
a surface area of more than one (1) acre.

2. A tand use permit for mining of aggregate shall be issued only for a
site included on the mineral and aggregate inventory in the
comprehensive plan.

A personal-use airport, as used in this Section, prohibits aircraft other than
those owned or controlied by the owner of the airstrip. Exceptions to the
activities allowed under this definition may be granted through waiver action by
the Oregon Department of Aviation in specific instances. A personal-use
airport lawfully existing as of September 13, 1975, shall continue to be allowed
subject to any applicable rules of the Oregon Department of Aviation.

Land Application of Reclaimed or Process Water, agricultural process or
industrial process water or biosolids for agricultural, horticultural or silvicultural
production, or for irrigation in connection with a use allowed in a Farm Zone is
subject to the issuance of a license, permit or other approval by the
Department of Environmental Quality under ORS 454.695, 459.205,
468B.050, 468B.053 or 468B.055, or in compliance with rules adopted under
468B.095, and with the requirements of 215.246, 215,247, 215.249 and
215.251.

Utility facility service lines are utility lines and accessory facilities or structures

that end at the point where the utility service is received by the customer and
that are located on one or more of the following:
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facility. Nothing in this paragraph shall prevent the owner of
the utility facility from requiring a bond or other security from
a contractor or otherwise imposing on a contractor the
responsibility for restoration.

The county shall impose clear and objective conditions on an
application for utility facility siting to mitigate and minimize
the impacts of the proposed facility, if any, on surrounding
lands devoted to farm use in order to prevent a significant
change in accepted farm practices or a significant increase
in the cost of farm practices on surrounding farmiands.

Utility facilities necessary for public service may include on-
site and off-site facilities for temporary workforce housing for
workers constructing a utility facility. Such facilities must be
removed or converted to an allowed use in Table 1 when
project construction is complete, Off-site facilities allowed
under this paragraph are subject to Subsection (5)
Conditional Use Review Criteria. Temporary workforce
housing facilities not included in the initial approval may be
considered through a minor amendment request. A minor
amendment request shall have no effect on the original
approval.

In addition to the provisions of subparagraphs 1.a to d of this
paragraph, the establishment or extension of a sewer
system as defined by OAR 660-011-0060(1)(f) shall be
subject to the provisions of 660-011-0060.

The provisions of subparagraphs 1.a to d of this paragraph
do not apply to interstate natural gas pipelines and
associated facilities authorized by and subject to regulation
by the Federal Energy Regulatory Commission.

An associated transmission line is necessary for public service
upon demonstration that the associated transmission line meets
either the following requirements of subparagraph a or
subparagraph b of this paragraph.

a.

An applicant demonstrates that the entire route of the
associated transmission line meets at least one of the
following requirements:

i The associated transmission line is not located on
high-value farmland, as defined in ORS 195.300, or
on arable land;
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Composting operations and facilities shall meet the performance and
permitting requirements of the Department of Environmental Quality under
OAR 340-093-0050 and 340-096-0060. Buildings and facilities used in
conjunction with the composting operation shall only be those required for the
operation of the subject facility. Onsite sales shall be limited to bulk loads of at
least one unit (7.5 cubic yards} in size that are transported in one vehicle. This
use is not permitted on high value farmland except that existing facilities on
high value farmland may be expanded subject to Table 1.

Buildings and facilities associated with a site for the takeoff and landing of
model aircraft shall not be more than 500 square feet in floor area or placed on
a permanent foundation unless the building or facility preexisted the use
approved under this section. The site shall not include an aggregate surface or
hard surface area unless the surface preexisted the use approved under this
section. An owner of property used for the purpose authorized in this section
may charge a person operating the use on the property rent for the property.
An operator may charge users of the property a fee that does not exceed the
operator's cost to maintain the property, buildings and facilities. As used in this
section, "model aircraft” means a small-scale version of an airplane, glider,
helicopter, dirigible or balloon that is used or intended to be used for flight and
is controlled by radio, lines or design by a person on the ground.

A living history museum shall be related to resource based activities and shall
be owned and operated by a governmental agency or a local historical society.
A living history museum may include limited commercial activities and facilities
that are directly related to the use and enjoyment of the museum and located
within authentic buildings of the depicted historic period or the museum
administration building, if areas other than an exclusive farm use zone cannot
accommodate the museum and related activities or if the museum
administration buildings and parking lot are located within one quarter mile of
an urban growth boundary. "Local historical society” means the local historical
society, recognized as such by the county governing body and organized
under ORS Chapter 65.

A community center may provide services to veterans, including but not limited
to emergency and transitional shelter, preparation and service of meals,
vocational and educational counseling and referral to local, state or federal
agencies providing medical, mental health, disability income replacement and
substance abuse services, only in a facility that is in existence on January 1,
2006. The services may not include direct delivery of medical, mental health,
disability income replacement or substance abuse services.

Public parks may include:

1. All uses allowed under Statewide Planning Goal 3;
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inns and the following associated uses in a state park retreat area
only:

a. Meeting halls not exceeding 2000 square feet of floor area;

b. Dining halls (not restaurants).

Schools as formerly allowed pursuant to ORS 215.283(1)(a) that were
established on or before January 1, 2009, may be expanded if:

1.
2.

The Conditional Use Review Criteria in Subsection (5) are met; and

The expansion occurs on the tax lot on which the use was
established on or before January 1, 2009 or a tax lot that is
contiguous to the tax lot that was owned by the applicant on
January 1, 20089.

Private Campgrounds. Private Campgrounds are subject to the following:

1.

Except on a lot or parcel contiguous to a lake or reservoir, private
campgrounds shall not be allowed within three miles of an urban
growth boundary unless an exception is approved pursuant to
ORS 197.732 and OAR chapter 660, division 4. A campground
shall be designed and integrated into the rural agricultural and
forest environment in a manner that protects the natural amenities
of the site and provides buffers of existing native trees and
vegetation or other natural features between campsites.
Campgrounds shall not include intensively developed recreational
uses such as swimming pools, tennis courts, retail stores or gas
stations. Overnight temporary use in the same campground by a
camper or camper's vehicle shall not exceed a total of 30 days
during any consecutive six-month period.

Campsites may be occupied by a tent, travel trailer, yurt or
recreational vehicle. Separate sewer, water or electric service
hook-ups shall not be provided to individual camp sites except that
electrical service may be provided to yurts allowed by paragraph 3.

A private campground may provide yurts for overnight camping. No
more than one-third or a maximum of 10 campsites, whichever is
smaller, may include a yurt. The yurt shall be located on the ground
or on a wood floor with no permanent foundation.

A campground shall be permitted as either a Recreation
Campground or a Primitive Campground.

a. Recreation Campgrounds are also subject to provisions in
Section 4.060. Where the standards of this section conflict
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capacity of greater than 100 people, shall be approved in
connection with the use within three miles of an urban
growth boundary, unless an exception is approved pursuant
to ORS 197.732 and OAR chapter 660, division 4, or unless
the structure is described in a master plan adopted under the
provisions of OAR chapter 660, division 34.

b. Any enclosed structures or group of enclosed structures
described in paragraph 1 within a tract must be separated by
at least one-half mile. For purposes of this Subsection,
“tract” means a tract that is in existence as of June 17, 2010.

C. Existing facilities wholly within a farm use zone may be
maintained, enhanced or expanded on the same tract,
subject to other requirements of law, but enclosed existing
structures within a farm use zone within three miles of an
urban growth boundary may not be expanded beyond the
requirements of this ordinance.

2. Single-family dwelling deeds. The landowner shall sign and record
in the deed records for the county a document binding the
landowner, and the landowner's successors in interest, prohibiting
them from pursuing a claim for relief or cause of action alleging
injury from farming or forest practices for which no action or claim is
allowed under ORS 30.936 or 30.937.

3. Expansion standards. Existing facilities wholly within a farm use
zone may be maintained, enhanced or expanded on the same tract,
subject to other requirements of law. An existing golf course may
be expanded consistent with the requirements of Table 1 and
Subsection (5).

(5) CONDITIONAL USE REVIEW CRITERIA

An applicant for a use permitted in Table 1 must demonstrate compliance with the
following criteria and with the Conditional Use Criteria in Article 6 Subsection 040.

(a)

(b)

3/6/2015

The use will not force a significant change in accepted farm or forest practices
on surrounding lands devoted to farm or forest use; and

The use will not significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest use.
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2.

as planting, harvesting, marketing or caring for livestock, at a
commercial scale; and

g. If no farm use has been established at the time of
application, land use approval shall be subject to a condition
that no building permit may be issued prior to the
establishment of the farm use required by subparagraph (c).

In order to identify the commercial farm or ranch tracts to be used
in subparagraph 1, the potential gross sales capability of each tract
in the study area, including the subject tract, must be determined,
using the gross sales figures prepared by the county pursuant to
OAR 660-033-0135(2)(c).

Farm Income Standards (non-high value). On land not identified as high-value

farmland, a dwelling may be considered customarily provided in conjunction
with farm use if: :

1.

The subject tract is currently employed for the farm use on which, in
each of the last two years or three of the last five years, orin an
average of three of the last five years, the farm operator earned the
lower of the following:

a. At least $40,000 in gross annual income from the sale of
farm products; or

b. Gross annual income of at least the midpoint of the median
income range of gross annual sales for farms in the county
with gross annual sales of $10,000 or more according to the
1992 Census of Agriculture, Oregon; and

Except for an accessory dwelling, there is no other dwelling on
lands designated for exclusive farm use pursuant to ORS Chapter
215 owned by the farm or ranch operator or on the farm or ranch
operation;

The dwelling will be occupied by a person or persons who
produced the commodities that grossed the income in paragraph 1;
and

In determining the gross income required by paragraph 1:

a. The cost of purchased livestock shall be deducted from the
total gross income attributed to the farm or ranch operation;

b. Only gross income from land owned, not leased or rented,
shall be counted; and
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A" to OAR chapter 660, division 33 has been recorded with the
county clerk of the county or counties where the property subject to
the covenants, conditions and restrictions is located. The
covenants, conditions and restrictions shall be recorded for each lot
or parcel subject to the application for the primary farm dwelling
and shall preclude:

a. All future rights to construct a dwelling except for accessory
farm dwellings, relative farm assistance dwellings, temporary
health hardship dwellings or replacement dwellings allowed
by ORS Chapter 215; and

b. The use of any gross farm income eamed on the lots or
parcels to qualify another lot or parcel for a primary farm
dwelling.

The covenants, conditions and restrictions are irrevocable, unless a
statement of release is signed by an authorized representative of
the county or counties where the property subject to the covenants,
conditions and restrictions is located;

Enforcement of the covenants, conditions and restrictions may be
undertaken by the Department of Land Conservation and
Development or by the county or counties where the property
subject to the covenants, conditions and restrictions is located;

The failure to follow the requirements of this section shall not affect
the validity of the transfer of property or the legal remedies
available to the buyers of property that is subject to the covenants,
conditions and restrictions required by this section;

The planning director shall maintain a copy of the covenants,
conditions and restrictions filed in the county deed records pursuant
to this section and a map or other record depicting the lots and
parcels subject to the covenants, conditions and restrictions filed in
the county deed records pursuant to this section. The map or other
record required by this subsection shall be readily available to the
public in the county planning office.

Commercial Dairy Farm Standards. A dwelling may be considered customarily

provided in conjunction with a commercial dairy farm as defined in
subparagraph g if:

1.

The subject tract will be employed as a commercial dairy as defined
in subparagraph g;

The dwelling is sited on the same lot or parcel as the buildings
required by the commercial dairy;
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4. The dwelling will be occupied by a person or persons who
produced the commodities that grossed the income in paragraph 1;
and

5. In determining the gross income required by paragraph 1 and
subparagraph 2.a:

a. The cost of purchased livestock shall be deducted from the
total gross income attributed to the tract; and

b. Only gross income from land owned, not leased or rented,
shall be counted.

(7) ACCESSORY FARM DWELLINGS

(a)  Accessory farm dwellings as permitted by Section (7) may be considered
customarily provided in conjunction with farm use if:

1. Each accessory farm dwelling meets all the following requirements:

a. The accessory farm dwelling will be occupied by a person or
persons who will be principally engaged in the farm use of
the land and whose seasonal or year-round assistance in the
management of the farm use, such as planting, harvesting,
marketing or caring for livestock, is or will be required by the
farm operator;

b. The accessory farm dwelling will be ocated:

i. On the same lot or parcel as the primary farm
dwelling;

i. On the same tract as the primary farm dwelling when
the lot or parcel on which the accessory farm dwelling
will be sited is consolidated into a single parcel with
all other contiguous lots and parcels in the tract;

iii. On a lot or parcel on which the primary farm dwelling
is not located, when the accessory farm dwelling is
limited to only a manufactured dwelling with a deed
restriction. The deed restriction shall be filed with the
county clerk and require the manufactured dwelling to
be removed when the lot or parcel is conveyed to
another party. The manufactured dwelling may remain
if it is reapproved under these provisions;

iv. On any lot or parcel, when the accessory farm
dwelling is limited to only attached multi-unit
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Oregon. In determining the gross income, the cost of
purchased livestock shall be deducted from the total
gross income attributed to the tract;

b. On land identified as high-value farmland, the primary farm
dwelling is located on a farm or ranch operation that is
currently employed for farm use, as defined in ORS 215.203,
on which the farm operator earned at least $80,000 in gross
annual income from the sale of farm products in each of the
last two years or three of the last five years or in an average
of three of the last five years. In determining the gross
income, the cost of purchased livestock shall be deducted
from the total gross income attributed to the tract; or

C. It is located on a commercial dairy farm as defined in Section
(6)(g); and

i. The buiiding permits, if required, have been issued
and construction has begun or been completed for the
buildings and animal waste facilities required for a
commercial dairy farm;

ii. The Oregon Department of Agriculture has approved
a permit for a "confined animal feeding operation”
under ORS 468B.050 and 468B.200 to 468B.230; and

ii. A Producer License for the sale of dairy products
under ORS 621.072.

No division of a lot or parcel for an accessory farm dwelling shall be
approved pursuant to this subsection. If it is determined that an
accessory farm dwelling satisfies the requirements of this
ordinance, a parcel may be created consistent with the minimum
parcel size requirements in (14)a.

An accessory farm dwelling approved pursuant to this section
cannot later be used to satisfy the requirements for a dwelling not
provided in conjunction with farm use pursuant to Table 1.

For purposes of this Subsection, "accessory farm dwelling” includes
all types of residential structures allowed by the applicable state
building code.

No accessory farm dwelling unit may be occupied by a relative of
the owner or operator of the farmworker housing. "Relative” means
a spouse of the owner or operator or an ancestor, lineal
descendant or whole or half sibling of the owner or operator or the
spouse of the owner or operator.
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Intact exterior walls and roof structure;

Indoor plumbing consisting of a kitchen sink, toilet and
bathing facilities connected to a sanitary waste disposal
system;

Interior wiring for interior lights;
A heating system; and

The dwelling was assessed as a dwelling for purposes of ad
valorem taxation for the previous five property tax years, or,
if the dwelling has existed for less than five years, from that
time.

Notwithstanding Subsection (a)1.e., if the value of the dwelling was
eliminated as a result of either of the following circumstances, the
dwelling was assessed as a dwelling until such time as the value of
the dwelling was eliminated:

a.

The destruction (i.e, by fire or natural hazard), or demolition
in the case of restoration, of the dwelling; or

The applicant establishes to the satisfaction of the permitting
authority that the dwelling was improperly removed from the
tax roll by a person other than the current owner. “Improperly
removed” means that the dwelling has taxable value in its
present state, or had taxable value when the dwelling was
first removed from the tax roll or was destroyed by fire or
natural hazard, and the county stopped assessing the
dwelling even though the current or former owner did not
request removal of the dwelling from the tax roll.

For replacement of a lawfully established dwelling:

1.

The dwelling to be replaced must be removed, demolished or
converted to an allowable nonresidential use:

a.

Within one year after the date the replacement dwelling is
certified for occupancy pursuant to ORS 455.055; or

If the dwelling to be replaced is, in the discretion of the
permitting authority, in such a state of disrepair that the
structure is unsafe for occupancy or constitutes an attractive
nuisance, on or before a date set by the permitting authority
that is not less than 90 days after the replacement permit is
issued; and
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3. Replacement dwellings that currently have the features described
in paragraph (10)(a)1 and that have been on the tax roll as
described in paragraph (10){(a)2 may be sited on any part of the
same lot or parcel.

(d) A replacement dwelling permit that is issued under this ordinance:

1. Is a land use decision as defined in ORS 197.015 where the
dwelling to be replaced:

a. Formerly had the features described in paragraph (10)(a}1;

or
b. Was removed from the tax roll as described in paragraph
(10)(a)3;
2. Is not subject to the time to act limits of ORS 215.417; and
3. If expired before January 1, 2014, shall be deemed to be valid and

effective if, before January 1, 2015, the holder of the permit:

a. Removes, demolishes or converts to an allowable
nonresidential use the dwelling to be replaced; and

b. Causes to be recorded in the deed records of the county a
statement that the dwelling to be replaced has been
removed, demolished, or converted.

(11) WINERIES

(a) A winery may be established as a permitted use if the proposed winery will
produce wine with a maximum annual production of:

1. Less than 50,000 gallons and the winery:

a. Owns an on-site vineyard of at least 15 acres;

b. Owns a contiguous vineyard of at least 15 acres;

C. Has a long-term contract for the purchase of all of the grapes
from at least 15 acres of a vineyard contiguous to the winery;
or

d. Obtains grapes from any combination of subparagraph a, b
orc; or

2. At least 50,000 gallons and the winery:
a. Owns an on-site vineyard of at least 40 acres;
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Owns a contiguous vineyard of at least 40 acres;

Has a long-term contract for the purchase of all of the grapes
from at least 40 acres of a vineyard contiguous to the winery;

Owns an on-site vineyard of at least 15 acres on a tract of at
least 40 acres and owns at least 40 additional acres of
vineyards in Oregon that are located within 15 miles of the
winery site; or

Obtains grapes from any combination of subparagraph a, b,
cord.

In addition to producing and distributing wine, a winery established under this

section may:
1.
2.

Market and sell wine produced in conjunction with the winery.

Conduct operations that are directly related to the sale or marketing
of wine produced in conjunction with the winery, including:

a.

Wine tastings in a tasting room or other location on the
premises occupied by the winery;

Wine club activities;
Winemaker luncheons and dinners;
Winery and vineyard tours;

Meetings or business activities with winery suppliers,
distributors, wholesale customers and wine-industry
members;

Winery staff activities;

Open house promotions of wine produced in conjunction
with the winery; and

Similar activities conducted for the primary purpose of
promoting wine produced in conjunction with the winery.

Market and sell items directly related to the sale or promotion of
wine produced in conjunction with the winery, the marketing and
sale of which is incidental to on-site retail sale of wine, including
food and beverages:
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a. Required to be made available in conjunction with the
consumption of wine on the premises by the Liquor Control
Act or rules adopted under the Liquor Control Act; or

b. Served in conjunction with an activity authorized by
paragraph (b)2, 4 or 5.

4. Carry out agri-tourism or other commercial events on the tract
occupied by the winery subject to Subsection (e).

5. Host charitable activities for which the winery does not charge a
facility rental fee.

A winery may include on-site kitchen facilities licensed by the Oregon Health
Authority under ORS 624.010 to 624.121 for the preparation of food and
beverages described in Subsection (b)3. Food and beverage services
authorized under Subsection (b)3 may not utilize menu options or meal
services that cause the kitchen facilities to function as a café or other dining
establishment open to the public.

The gross income of the winery from the sale of incidental items or services
provided pursuant to Subsection (b)3 to 5 may not exceed 25 percent of the
gross income from the on-site retail sale of wine produced in conjunction with
the winery. The gross income of a winery does not include income received by
third parties unaffiliated with the winery. At the request of the county, the
winery shall submit to the county a written statement that is prepared by a
certified public accountant and certifies the compliance of the winery with this
subsection for the previous tax year.

A winery may carry out up to 18 days of agri-tourism or other commercial
events annually on the tract occupied by the winery. If a winery conducts agri-
tourism or other commercial events authorized under this Section, the winery
may not conduct agri-tourism or other commercial events or activities
authorized by (12)(a) to (d).

A winery operating under this section shall provide parking for all activities or
uses of the lot, parcel or tract on which the winery is established.

Prior to the issuance of a permit to establish a winery under Subsection (a),
the applicant shall show that vineyards described in Subsection A have been
planted or that the contract has been executed, as applicable.

Standards imposed on the siting of a winery shall be limited solely to each of
the following for the sole purpose of limiting demonstrated conflicts with
accepted farming or forest practices on adjacent lands:

1. Establishment of a setback of at least 100 feet from all property
lines for the winery and all public gathering places unless the local
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2.

government grants an adjustment or variance allowing a setback of
less than 100 feet; and

Provision of direct road access and internal circulation.

In addition to a winery permitted in Subsections (a) to (I), a winery may be
established if;

1.

The winery owns and is sited on a tract of 80 acres or more, at
least 50 acres of which is a vineyard;

The winery owns at least 80 additional acres of planted vineyards in
Oregon that need not be contiguous to the acreage described in
paragraph {i)1; and

The winery has produced annually, at the same or a different
location, at least 150,000 gallons of wine in at least three of the five
calendar years before the winery is established under this
subsection.

In addition to producing and distributing wine, a winery described in
Subsection (I) may:

1.
2.

Market and sell wine produced in conjunction with the winery;

Conduct operations that are directly related to the sale or marketing
of wine produced in conjunction with the winery, including:

a. Wine tastings in a tasting room or other location on the
premises occupied by the winery;

b. Wine club activities;

C. Winemaker luncheons and dinners;

d. Winery and vineyard tours;

e. Meetings or business activities with winery suppliers,
distributors, wholesale customers and wine-industry
members;

f. Winery staff activities;

g. Open house promotions of wine produced in conjunction
with the winery; and

h. Similar activities conducted for the primary purpose of
promoting wine produced in conjunction with the winery;
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Market and sell items directly related to the sale or promotion of
wine produced in conjunction with the winery, the marketing and
sale of which is incidental to retail sale of wine on-site, including
food and beverages:

a. Required to be made available in conjunction with the
consumption of wine on the premises by the Liquor Control
Act or rules adopted under the Liquor Control Act; or

b. Served in conjunction with an activity authorized by
paragraph (b)2, 4 or 5;

Provide services, including agri-tourism or other commercial
events, hosted by the winery or patrons of the winery, at which wine
produced in conjunction with the winery is featured, that:

a. Are directly related to the sale or promotion of wine
produced in conjunction with the winery;

b. Are incidental to the retail sale of wine on-site; and
C. Are limited to 25 days or fewer in a calendar year; and
d. Host charitable activities for which the winery does not

charge a facility rental fee.

A winery’s income from the sale of incidental items is subject to paragraphs 1

and 2.

1.

The gross income of the winery from the sale of incidental items
pursuant to paragraph (j)3 and services provided pursuant to
paragraph (j}4 may not exceed 25 percent of the gross income from
the on-site retail sale of wine produced in conjunction with the
winery.

At the request of a local government with land use jurisdiction over
the site of a winery, the winery shall submit to the local government
a written statement, prepared by a certified public accountant, that

certifies compliance with paragraph 1 for the previous tax year.

A winery permitted under Subsection (i}:

1.

Shall provide parking for all activities or uses of the lot, parcel or
tract on which the winery is established.

May operate a restaurant, as defined in ORS 624.010, in which
food is prepared for consumption on the premises of the winery.
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Additional Requirements.

1. A winery shall obtain a permit if the winery operates a restaurant
that is open to the public for more than 25 days in a calendar year
or provides for agri-tourism or other commercial events authorized
under Subsection (j}4 occurring on more than 25 days in a calendar
year.

2. In addition to any other requirements, a local government may
approve a permit application under this subsection if the local
government finds that the authorized activity:

a. Complies with the standards described in Subsections (5)a)
and (b);
b. Is incidental and subordinate to the retail sale of wine

produced in conjunction with the winery; and

C. Does not materially alter the stability of the land use pattern
in the area.
3. If the local government issues a permit under this subsection for

agri-tourism or other commercial events, the [ocal government shall
review the permit at least once every five years and, if appropriate,
may renew the permit.

A person may not have a substantial ownership interest in more than one
winery operating a restaurant under Subsection (I}.

Prior to the issuance of a permit to establish a winery under Subsection (1), the
applicant shall show that vineyards described in Subsection (1) have been
planted.

A winery operating under Subsection (I} shall provide for:

1. Establishment of a setback of at least 100 feet from all property
lines for the winery and all public gathering places; and

2. Direct road access and internal circulation.

A winery operating under Subsection ([} may receive a permit to host outdoor
concerts for which admission is charged, facility rentals or celebratory events if
the winery received a permit in similar circumstances before August 2, 2011.

As used in this section:

1. “Agri-tourism or other commercial events” includes outdoor
concerts for which admission is charged, educational, cultural,
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health or lifestyle events, facility rentals, celebratory gatherings and
other events at which the promotion of wine produced in
conjunction with the winery is a secondary purpose of the event.

“On-site retail sale” includes the retail sale of wine in person at the
winery site, through a wine club or over the Internet or telephone.

(12) AGRI-TOURISM AND OTHER COMMERCIAL EVENTS

The following agri-tourism and other commercial events or activities that are related to
and supportive of agriculture may be established:

(a)

3/6/2015

A single agri-tourism or other commercial event or activity on a tract in a
calendar year that is personal to the applicant and is not transferred by, or
transferable with, a conveyance of the tract, if the agri-tourism or other
commercial event or activity meets any local standards that apply and:

1.

The agri-tourism or other commercial event or activity is incidental
and subordinate to existing farm use on the tract;

The duration of the agri-tourism or other commercial event or
activity does not exceed 72 consecutive hours;

The maximum attendance at the agri-tourism or other commercial
event or activity does not exceed 500 people;

The maximum number of motor vehicles parked at the site of the
agri-tourism or other commercial event or activity does not exceed
250 vehicles;

The agri-tourism or other commercial event or activity complies with
the standards described in Subsections (5)(a} and (b);

The agri-tourism or other commercial event or activity occurs
outdoors, in temporary structures, or in existing permitted
structures, subject to health and fire and life safety requirements;
and

The agri-tourism or other commercial event or activity complies with
conditions established for:

a. Planned hours of operation;

b. Access, egress and parking;

C. A traffic management plan that identifies the projected
number of vehicles and any anticipated use of public roads;
and
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d. Sanitation and solid waste.

(b)  Inthe alternative to Subsections (a) and (c), the county may authorize, through
an expedited, single-event license, a single agri-tourism or other commercial
event or activity on a tract in a calendar year by an expedited, single-event
license that is personal to the applicant and is not transferred by, or
transferable with, a conveyance of the tract. A decision concerning an
expedited, single-event license is not a land use decision, as defined in ORS
197.015. To approve an expedited, single-event license, the governing body of
a county or its designee must determine that the proposed agri-tourism or
other commercial event or activity meets any local standards that apply, and
the agri-tourism or other commercial event or activity:

1. Must be incidental and subordinate to existing farm use on the
tract;

2. May not begin before 6 a.m. or end after 10 p.m.;

3. May not involve more than 100 attendees or 50 vehicles;

4, May not include the artificial amplification of music or voices before

8 a.m. or after 8 p.m;

5. May not require or involve the construction or use of a new
permanent structure in connection with the agri-tourism or other
commercial event or activity;

6. Must be located on a tract of at least 10 acres unless the owners or
residents of adjoining properties consent, in writing, to the location;
and

7. Must comply with applicable health and fire and life safety

requirements.

(c) In the alternative to Subsections (a) and (b), the county may authorize up to
six agri-tourism or other commercial events or activities on a tract in a
calendar year by a limited use permit that is personal to the applicant and is
not transferred by, or transferable with, a conveyance of the tract. The agri-
tourism or other commercial events or activities must meet any local standards
that apply, and the agri-tourism or other commercial events or activities:

1. Must be incidental and subordinate to existing farm use on the
fract;
2. May not, individually, exceed a duration of 72 consecutive hours;
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(d)

3/6/2015

3. May not require that a new permanent structure be built, used or
occupied in connection with the agri-tourism or other commercial
events or activities;

4. Must comply with the standards described in Subsections (5)(a)
and (b);
5. May not, in combination with other agri-tourism or other commercial

events or activities authorized in the area, materially alter the
stability of the land use pattern in the area; and

6. Must comply with conditions established for:

a. The types of agri-tourism or other commercial events or
activities that are authorized during each calendar year,
including the number and duration of the agri-tourism or
other commercial events and activities, the anticipated daily
attendance and the hours of operation;

b. The location of existing structures and the location of
proposed temporary structures to be used in connection with
the agri-tourism or other commercial events or activities;

c. The location of access and egress and parking facilities to
be used in connection with the agri-tourism or other
commercial events or activities;

d. Traffic management, including the projected number of
vehicles and any anticipated use of public roads; and

e. Sanitation and solid waste.

7. A permit authorized by this subsection shall be valid for two
calendar years. When considering an application for renewal, the
county shall ensure compliance with the provisions of Subsection
(c), any local standards that apply and conditions that apply to the
permit or to the agri-tourism or other commercial events or activities
authorized by the permit.

In addition to Subsections (a) and (c), the county may authorize agri-tourism or
other commercial events or activities that occur more frequently or for a longer
period or that do not otherwise comply with Subsections (a) to (c) if the agri-
tourism or other commercial events or activities comply with any local
standards that apply and the agri-tourism or other commercial events or
activities:
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(b)
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A power generation facility may include on-site and off-site facilities
for temporary workforce housing for workers constructing a power
generation facility. Such facilities must be removed or converted to
an allowed use under OAR 660-033-0130(19) or other statute or
rule when project construction is complete. Temporary workforce
housing facilities not included in the initial approval may be
considered through a minor amendment request. A minor
amendment request shall be subject to 660-033-0130(5) and shall
have no effect on the original approval.

Wind Power Generation Facility.

1.

For purposes of this ordinance a wind power generation facility
includes, but is not limited to, the following system components: all
wind turbine towers and concrete pads, permanent meteorological
towers and wind measurement devices, electrical cable collection
systems connecting wind turbine towers with the relevant power
substation, new or expanded private roads (whether temporary or
permanent) constructed to serve the wind power generation facility,
office and operation and maintenance buildings, temporary lay-
down areas and all other necessary appurtenances, including but
not limited to on-site and off-site facilities for temporary workforce
housing for workers constructing a wind power generation facility.

a. Temporary workforce housing described in Subsection
(13)(b)1 must be removed or converted to an allowed use
under OAR 660-033-0130(19) or other statute or rule when
project construction is complete.

b. Temporary workforce housing facilities not included in the
initial approval may be considered through a minor
amendment request filed after a decision to approve a power
generation facility. A minor amendment request shall be
subject to 660-033-0130(5) and shall have no effect on the
original approval.

For wind power generation facility proposals on high-value farmland
soils, as described at ORS 195.300(10), the governing body or its
designate must find that all of the following are satisfied:

a. Reasonable alternatives have been considered to show that
siting the wind power generation facility or component
thereof on high-value farmland soils is necessary for the
facility or component to function properly or if a road system
or turbine string must be placed on such soils to achieve a
reasonably direct route considering the following factors:
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towers on lands in a manner that could disrupt common and
accepted farming practices;

b. The presence of a proposed wind power facility will not result
in unnecessary soil erosion or loss that could limit
agricultural productivity on the subject property. This
provision may be satisfied by the submittal and county
approval of a soil and erosion control plan prepared by an
adequately qualified individual, showing how unnecessary
soil erosion will be avoided or remedied and how topsoil will
be stripped, stockpiled and clearly marked. The approved
plan shall be attached to the decision as a condition of
approvai;

C. Construction or maintenance activities will not result in
unnecessary soil compaction that reduces the productivity of
soil for crop production. This provision may be satisfied by
the submittal and county approval of a plan prepared by an
adequately qualified individual, showing how unnecessary
soil compaction will be avoided or remedied in a timely
manner through deep soil decompaction or other appropriate
practices. The approved plan shall be attached to the
decision as a condition of approval; and

d. Construction or maintenance activities will not result in the
unabated introduction or spread of noxious weeds and other
undesirable weeds species. This provision may be satisfied
by the submittal and county approval of a weed control plan
prepared by an adequately qualified individual that includes
a long-term maintenance agreement. The approved plan
shall be attached to the decision as a condition of approval.

4. For wind power generation facility proposals on nonarable lands,
meaning lands that are not suitable for cultivation, the requirements
of subparagraph 3.d are satisfied.

5. In the event that a wind power generation facility is proposed on a
combination of arable and nonarable lands as described in
paragraphs 3 and 4, the approval criteria of paragraph 3 shall apply
to the entire project.

(c)  Photovoltaic Solar Power Generation Facility. A proposal to site a photovoltaic
solar power generation facility shall be subject to the following definitions and
provisions:
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6. For high-value farmland described at ORS 195.300(10), a
photovoltaic solar power generation facility shall not preclude more
than 12 acres from use as a commercial agricultural enterprise
unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4. The governing body or its designate must
find that:

a. The proposed photovoltaic solar power generation facility will
not create unnecessary negative impacts on agricultural
operations conducted on any portion of the subject property
not occupied by project components. Negative impacts could
include, but are not limited to, the unnecessary construction
of roads dividing a field or multiple fields in such a way that
creates small or isolated pieces of property that are more
difficult to farm, and placing photovoltaic solar power
generation facility project components on lands in a manner
that could disrupt common and accepted farming practices;

b. The presence of a photovoltaic solar power generation
facility will not result in unnecessary soil erosion or loss that
could limit agricultural productivity on the subject property.
This provision may be satisfied by the submittal and county
approval of a soil and erosion control plan prepared by an
adequately qualified individual, showing how unnecessary
soil erosion will be avoided or remedied and how topsoil will
be stripped, stockpiled and clearly marked. The approved
plan shall be attached to the decision as a condition of
approval;

C. Construction or maintenance activities will not result in
unnecessary soil compaction that reduces the productivity of
soil for crop production. This provision may be satisfied by
the submittal and county approval of a plan prepared by an
adequately qualified individual, showing how unnecessary
soil compaction will be avoided or remedied in a timely
manner through deep soil decompaction or other appropriate
practices. The approved plan shall be attached to the
decision as a condition of approval;

d. Construction or maintenance activities will not result in the
unabated introduction or spread of noxious weeds and other
undesirable weed species. This provision may be satisfied
by the submittal and county approval of a weed control plan
prepared by an adequately qualified individual that includes
a long-term maintenance agreement. The approved plan
shall be attached to the decision as a condition of approval;

3/6/2015 Tillamook County Land Use Ordinance 3.002 54






agricultural enterprise unless an exception is taken pursuant to
ORS 197.732 and OAR chapter 660, division 4. The governing
body or its designate must find that:

a. The project is not located on high-value farmland soils or
arable soils unless it can be demonstrated that:

i. Nonarable soils are not available on the subject tract;

. Siting the project on nonarable soils present on the
subject tract would significantly reduce the project’s
ability to operate successfully; or

iii. The proposed site is better suited to allow
continuation of an existing commercial farm or
ranching operation on the subject tract than other
possible sites also located on the subject tract,
including those comprised of nonarable soils;

b. No more than 12 acres of the project will be sited on high-
value farmland soils described at ORS 195.300(10) unless
an exception is taken pursuant to 197.732 and OAR chapter
660, division 4,

C. A study area consisting of lands zoned for exclusive farm
use located within one mile measured from the center of the
proposed project shall be established and:

i. If fewer than 80 acres of photovoltaic solar power
generation facilities have been constructed or
received land use approvals and obtained building
permits within the study area no further action is
necessary.

ii. When at least 80 acres of photovoltaic solar power
generation have been constructed or received land
use approvals and obtained building permits, either as
a single project or as multiple facilities, within the
study area the local government or its designate must
find that the photovoltaic solar energy generation
facility will not materially alter the stability of the
overall land use pattemn of the area. The stability of
the land use pattern will be materially altered if the
overall effect of existing and potential photovoltaic
solar energy generation facilities will make it more
difficult for the existing farms and ranches in the area
to continue operation due to diminished opportunities
to expand, purchase or lease farmland, acquire water
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10.

management agency(ies) cannot successfully agree on a
cooperative resource management plan, the county is
responsible for determining appropriate mitigation measures;
and

If a proposed photovoltaic solar power generation facility is
located on lands where the potential exists for adverse
effects to state or federal special status species (threatened,
endangered, candidate, or sensitive), or to wildlife species of
concern identified and mapped by the Oregon Department of
Fish and Wildlife (including big game winter range and
migration corridors, golden eagle and prairie falcon nest
sites, and pigeon springs), the applicant shall conduct a site-
specific assessment of the subject property in consultation
with all appropriate state, federal, and tribal wildlife
management agencies. A professional biologist shall
conduct the site-specific assessment by using
methodologies accepted by the appropriate wildlife
management agency and shall determine whether adverse
effects to special status species or wildlife species of
concern are anticipated. Based on the results of the
biologist's report, the site shall be designed to avoid adverse
effects to state or federal special status species or to wildlife
species of concemn as described above. If the applicant's
site-specific assessment shows that adverse effects cannot
be avoided, the applicant and the appropriate wildlife
management agency will cooperatively develop an
agreement for project-specific mitigation to offset the
potential adverse effects of the facility. Where the applicant
and the resource management agency cannot agree on
what mitigation will be carried out, the county is responsible
for determining appropriate mitigation, if any, required for the
facility.

The provisions of paragraph f are repealed on January 1,
2022.

The project owner shall sign and record in the deed records for the
county a document binding the project owner and the project
owner's successors in interest, prohibiting them from pursuing a
claim for relief or cause of action alleging injury from farming or
forest practices as defined in ORS 30.930(2) and (4).

Nothing in this section shall prevent the county from requiring a
bond or other security from a developer or otherwise imposing on a
developer the responsibility for retiring the photovoltaic solar power
generation facility.
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(14) LAND DIVISIONS

(a)

(b)

(c)

(d)

3/6/2015

Minimum Parcel Size. The minimum size for creation of a new parcel shall be

80 acres.

A division of land to accommodate a conditional use, except a residential use,
smaller than the minimum parcel size provided in Subsection (a) may be
approved if the parcel for the nonfarm use is not larger than the minimum size
necessary for the use.

A division of land to create up to two new parcels smailer than the minimum
size established under Subsection (a), each to contain a dwelling not provided
in conjunction with farm use, may be permitted if:

1.

The nonfarm dwellings have been approved under paragraph

(9)b);

The parcels for the nonfarm dwellings are divided from a lot or
parcel that was lawfully created prior to July 1, 2001;

The parcels for the nonfarm dwellings are divided from a lot or
parcel that complies with the minimum size in Subsection (a);

The remainder of the original lot or parcel that does not contain the
nonfarm dwellings complies with the minimum size established
under Subsection (a); and

The parcels for the nonfarm dwellings are generally unsuitable for
the production of farm crops and livestock or merchantable tree
species considering the terrain, adverse soil or land conditions,
drainage or flooding, vegetation, location and size of the tract. A
parcel may not be considered unsuitable based solely on size or
location if the parce! can reasonably be put to farm or forest use in
conjunction with other land.

A division of land to divide a lot or parcel into two parcels, each to contain one
dwelling not provided in conjunction with farm use, may be permitted if:

1.

The nonfarm dwellings have been approved under paragraph

(9)b);

The parcels for the nonfarm dwellings are divided from a lot or
parcel that was lawfully created prior to July 1, 2001,

The parcels for the nonfarm dwellings are divided from a lot or
parcel that is equal to or smaller than the minimum size in
Subsection {a) but equal to or larger than 40 acres;
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(f)

(g}

(h)

(i)

1)
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4, The parcels for the nonfarm dwellings are:

a. Not capable of producing more than at least 50 cubic feet
per acre per year of wood fiber; and

b. Composed of at least 90 percent Class VI through Vil soils;

5. The parcels for the nonfarm dwellings do not have established
water rights for irrigation; and

6. The parcels for the nonfarm dwellings are generally unsuitable for
the production of farm crops and livestock or merchantable tree
species considering the terrain, adverse soil or land conditions,
drainage or flooding, vegetation, location and size of the tract. A
parcel may not be considered unsuitable based solely on size or
location if the parcel can reasonably be put to farm or forest use in
conjunction with other land.

This section does not apply to the creation or sale of cemetery lots, if a
cemetery is within the boundaries designated for a farm use zone at the time
the zone is established.

This section does not apply to divisions of land resulting from lien foreclosures
or divisions of land resulting from foreclosure of recorded contracts for the sale
of real property.

This section does not allow division of a lot or parcel identified in Table 1 as a
family farm help dwelling or health hardship dwelling or non-farm dwelling.

This section does not allow division of a lot or parcel that separates a
processing facility from the farm operation specified.

A division of land may be permitted to create a parcel with an existing dwelling
to be used:

1. As a residential home as described in ORS 197.660 (2) only if the
dwelling has been approved under Section (9} and

2. For historic property that meets the requirements of an historic
replacement dwelling.

Additional Requirements.

1. Notwithstanding Subsection (a), a division of land may be approved
provided:

a. The land division is for the purpose of allowing a provider of
public parks or open space, or a not-for-profit land

Tillamook County Land Use Ordinance 3.002 60






























For the purpose of this zone, the following definitions apply:

(a)
(b)

(c)

(d)

(e)

()

(9)

3/6/2015

Definitions contained in ORS 197.015 and the Statewide Planning Goals.

ACCESSORY STRUCTURE OR BUILDING: A detached structure, the use of
which is customarily incidental to that of the primary structure or the primary
use of the land and which is located on the same lot or parcel as the primary
structure or use, and for which the owner files a restrictive covenant in the
deed records of the county agreeing that the accessory structure will not be
used as a residence or rental unit.

AGRICULTURAL BUILDING: Any structure that is considered to be an
“agricultural building” under the State Building Code (Section 326) that is on a
parcel of at least 10 acres in size , that is enrolled in a farm or forest deferral
program with the County Assessor and for which the owner (1) submits a
signed floor plan showing that only farm- or forest-related uses will occupy the
building space and (2) files a restrictive covenant in the deed records of the
County agreeing that the agricultural building will not be used as a residence
or rental unit.

AUXILIARY: A use or alteration of a structure or land that provides help or is
directly associated with the conduct of a particular forest practice. An auxiliary
structure is located on site, temporary in nature, and is not designed to remain
for the forest's entire growth cycle from planting to harvesting. An auxiliary use
is removed when a particular forest practice has concluded.

BED AND BREAKFAST ENTERPRISE: an accessory use in a single-family
dwelling in which lodging and a morning meal for guests only are offered for
compensation, having no more than five (5) sleeping rooms for this purpose. A
bed and breakfast facility must be within the residence of the operator and be
compliant with the requirements of ORS 333-170-0000(1) A bed and breakfast
facility may be reviewed as a home occupation in the Forest Zone.

CAMPGROUND: An area devoted to overnight temporary use for vacation,
recreational or emergency purposes, but not for residential purposes and is
established on a site or is contiguous to lands with a park or other outdoor
natural amenity that is accessible for recreational use by the occupants of the
campground.

COMMERCIAL POWER GENERATING FACILITY: A facility for the production
of energy and its related or supporting facilities that:

Generates energy using means listed in ORS or OAR such as solar
power, wind power, fuel cells, hydroelectric power, thermal power,
geothermal power, landfill gas, digester gas, waste, dedicated energy
crops available on a renewable basis or low-emission, nontoxic biomass
based on solid organic fuels from wood, forest or field residues but not
including the production of biofuel as authorized by ORS 215.203(2)(b)(K)
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(p)

(q)

(r)

(t)
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HEALTH HARDSHIP: A temporary circumstance caused by serious iliness or
infirmity, not to exceed two years in duration, and authorized by a licensed
medical practitioner (Medical Doctor, Physicians Assistant or Nurse
Practitioner)

HOME OCCUPATION: A limited business activity that is accessory to a
residential use. Home occupations are conducted primarily within a residence
or a building normally associated with uses permitted in the zone in which the
property is located and are operated by a resident or employee of a resident of
the property on which the business is located.

LOT: A single unit of land that is created by a subdivision of land as provided
in ORS 92.010.

MINING, AGGREGATE: For purposes of this Section, “mining” includes all or
any part of the process of mining by the removal of overburden and the
extraction of natural mineral deposits thereby exposed by any method
including open-pit mining operations, auger mining operations, processing,
surface impacts of underground mining, production of surface mining refuse
and the construction of adjacent or off-site borrow pits except those
constructed for use as access roads. “Mining” does not include excavations of
sand, gravel, clay, rock or other similar materials conducted by a landowner or
tenant on the landowner or tenant’s property for the primary purpose of
reconstruction or maintenance of access roads and excavation or grading
operations conducted in the process of farming or cemetery operations, on-
site road construction or other on-site construction or nonsurface impacts of
underground mines.

NET METERING POWER FACILITY: A facility for the production of energy
that:

Generates energy using means listed in ORS or OAR such as solar
power, wind power, fuel cells, hydroelectric power, landfill gas, digester
gas, waste, dedicated energy crops available on a renewable basis or low-
emission, nontoxic biomass based on solid organic fuels from wood, forest
or field residues but not including the production of biofuel;

Is intended to offset part of the customer-generator's requirements for
energy;

Will operate in parallel with a utility’s existing transmission and distribution
facilities;

Is consistent with generating capacity as specified in ORS 757.300 and/or
OAR 860-039-0010 as well as any other applicable regutations;
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(z)

(aa)

(bb)

(cc)

(dd)

(ee)

(ff)

RELATIVE: means a spouse, child, parent, stepparent, grandchild,
grandparent, stepgrandparent, sibling, stepsibling, niece, nephew or first
cousin.

STORAGE STRUCTURES FOR EMERGENCY SUPPLIES: Structures to
accommodate those goods, materials and equipment required to meet the
essential and immediate needs of an affected population in a disaster. Such
supplies include food, clothing, temporary shelter materials, durable medical
goods and pharmaceuticals, electric generators, water purification gear,
communication equipment, tools and other similar emergency supplies.

TEMPORARY STRUCTURE OR USE: A non-permanent structure, or one
used for a limited time, or a use or actlivity that is of a limited duration.

TRACT: One or more contiguous lots or parcels in the same ownership.

UTILITY FACILITIES NECESSARY FOR PUBLIC SERVICE: Unless
otherwise specified in this Article, any facility owned or operated by a pubilic,
private or cooperative company for the transmission, distribution or processing
of its products or for the disposal of cooling water, waste or by-products, and
including, major trunk pipelines, dams & and other hydroelectric facilities,
water towers, sewage lagoons, cell towers, electrical transmission facilities
(except transmission towers over 200’ in height) including substations not
associated with a commercial power generating facilities and other similar
facilities.

YOUTH CAMP: is a facility either owned or leased, and operated by a state or
local government, or a nonprofit corporation as defined under ORS 65.001, to
provide an outdoor recreational and educational experience primarily for the
benefit of persons 21 years of age and younger. Youth camps do not include
any manner of juvenile detention center or juvenile detention facility.

YURT: A round, domed shelter of cloth or canvas on a collapsible frame with
no plumbing, sewage disposal hook-up or internal cooking appliance.

(3) DEVELOPMENT STANDARDS

(@)

3/6/2015

Land divisions and development in the F-1 Zone shall conform to the following
standards, unless more restrictive supplemental regulations apply:

The minimum lot width and minimum lot depth shall be 100 feet.
The minimum front, rear, and side yards shall all be 30 feet.

The height of residential structures shall not exceed 35 feet.
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The lot or parcel on which the dwelling will be sited was part of a tract on
November 4, 1993, no dwelling exists on another lot or parcel that was
part of that tract.

For purposes of this subsection, “owner" includes the wife, husband, son,
daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-
in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece,
nephew, stepparent, stepchild, grandparent or grandchild of the owner or
a business entity owned by any one or combination of these family
members.

The dwelling must be located on a tract that is composed of soils not
capable of producing 5,000 cubic feet per year of commercial tree species
and is located within 1,500 feet of a public road as defined under ORS
368.001 that provides or will provide access to the subject tract. The road
shall be maintained and either paved or surfaced with rock and shall not
be:

a. A United States Bureau of Land Management road; or

b. A United States Forest Service road unless the road is paved to
a minimum width of 18 feet, there is at least one defined lane in
each direction and a maintenance agreement exists between
the United States Forest Service and landowners adjacent to
the road, a local government or a state agency.

When the lot or parcel on which the dwelling will be sited lies within an
area designated in an acknowledged comprehensive plan as habitat of big
game, the siting of the dwelling shall be consistent with the limitations on
density upon which the acknowledged comprehensive plan and land use
regulations intended to protect the habitat are based; and

When the lot or parcel on which the dwelling will be sited is part of a tract,
the remaining portions of the tract shall be consoclidated into a single lot or
parcel when the dwelling is allowed.

Covenants, Conditions, and Restrictions

a. Where one or more lots or parcels are required to meet
minimum acreage requirements, the applicant shall provide
evidence that the covenants, conditions and restrictions form
adopted as Exhibit A in OAR chapter 660, division 6 has been
recorded with the county clerk of the county or counties where
the property subject to the covenants, conditions and
restrictions is located.

b. The covenants, conditions and restrictions are irrevocable,
unless a statement of release is signed by an authorized
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7. If a tract 60 acres or larger abuts a road or perennial stream, the
measurement shall be made in accordance with paragraph 6. However,
one of the three required dwellings shall be on the same side of the road
or stream as the tract, and:

a. Be located within a 160-acre rectangle that is one mile long and
one-quarter mile wide centered on the center of the subject
tract and that is, to the maximum extent possible aligned with
the road or stream; or

b. Be within one-quarter mile from the edge of the subject tract but
not outside the length of the 160 acre rectangle, and on the
same side of the road or stream as the tract.

8. If a road crosses the tract on which the dwelling will be located, at least
one of the three required dwellings shall be on the same side of the road
as the proposed dwelling.

9. A proposed “template” dwelling under this ordinance is not allowed:

a. If it is prohibited by or will not comply with the requirements of
an acknowledged comprehensive plan, acknowledged land use
regulations, or other provisions of law;

b. Unless it complies with the requirements of (9) Siting Standards
- for Dwellings and Structures in Forest Zones, and (10) Fire-
Siting Standards for Dwellings and Structures.

C. Unless no dwellings are allowed on other lots or parcels that
make up the tract and deed restrictions established under
paragraph (a)3 for the other lots or parcels that make up the
tract are met; or

d. If the tract on which the dwelling will be sited includes a
dwelling.

(d)  Alteration, restoration or replacement of a lawfully established dwelling, where
paragraphs (a) or (b) apply:

1. Alteration or restoration of a lawfully established dwelling that:

a. Has intact exterior walls and roof structures;

b. Has indoor plumbing consisting of a kitchen sink, toilet and
bathing facilities connected to a sanitary waste disposal
system;

C. Has interior wiring for interior lights; and
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A home occupation shall:

a.

Be operated by a resident or employee of a resident of the
property on which the business is located;

Employ on the site no more than five full-time or part-time
persons at any given time;

Shall be operated substantially in:
i. The dwelling; or

if. Other buildings normally associated with uses
permitted in the zone in which the property is located,
except that such other buildings may not be utilized
as bed and breakfast facilities or rental units unless
they are legal residences.

Not unreasonably interfere with other uses permitted in the
zone in which the property is located.

When a bed and breakfast facility is sited as a home occupation on the
same tract as a winery and is operated in association with the winery:

a.

The bed and breakfast facility may prepare and serve two
meals per day to the registered guests of the bed and breakfast
facility; and

The meals may be served at the bed and breakfast facility or at
the winery.

The home occupation shall be accessory to an existing, permanent
dwelling on the same parcel.

No materials or mechanical equipment shall be used which will be
detrimental to the residential use of the property or adjoining residences
because of vibration, noise, dust, smoke, odor, interference with radio or
television reception, or other factors.

All off-street parking must be provided pursuant to Section 4.030 on the
subject parcel where the home occupation is operated.

a.

b.

Employees must use an approved off-street parking area.

Customers visiting the home occupation must use an approved
off-street parking area. No more than three vehicles from
customers/visitors of the home occupation can be present at
any given time on the subject parcel.
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Accommodations occupied temporarily for the purpose of fishing during
fishing seasons authorized by the Oregon Fish and Wildlife Commission;

Accommodations must be located within one-quarter mile of fish-bearing
Class | waters; and

(6)  UTILITY, POWER GENERATION, SOLID WASTE USES

(a)

(7)
(a)

(b)
1.
2.

3/6/2015

A Commercial Ulility Facility for the purpose of generating power shall not

preclude more than 10 acres from use as a commercial forest operation.
PUBLIC AND QUASI-PUBLIC USES

Storage structures for emergency supplies are subject to the following

requirements:

Areas within an urban growth boundary cannot reasonably accommodate
the structures;

The structures are located outside tsunami inundation zones and
consistent with evacuation maps prepared by Department of Geology and
Mineral Industries (DOGAMI) or the local jurisdiction;

Sites where the structures could be co-located with an existing use
approved under this subsection are given preference for consideration;

The structures are of a number and size no greater than necessary to
accommodate the anticipated emergency needs of the population to be
served;

The structures are managed by a local government entity for the single
purpose of providing for the temporary emergency support needs of the
public; and

Written notification has been provided to the County Office of Emergency
Management of the application for the storage structures.

Public parks may include:

All uses allowed under Statewide Planning Goal 3;

The following uses, if authorized in a local or park master plan that is
adopted as part of the local comprehensive plan, or if authorized in a state
park master plan that is adopted by OPRD:

a. Campground areas: recreational vehicle sites; tent sites;

camper cabins; yurts; teepees; covered wagons; group
shelters; campfire program areas; camp stores;
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1. Campgrounds may be permitted, subject to the following.

a.

Except on a lot or parcel contiguous to a lake or reservair,
campgrounds shall not be allowed within three miles of an
urban growth boundary unless an exception is approved
pursuant to ORS 197.732 and OAR chapter 660, division 4.

A campground shall be designed and integrated into the rural
agricultural and forest environment in a manner that protects
the natural amenities of the site and provides buffers of existing
native trees and vegetation or other natural features between
campsites.

Campgrounds authorized by this rule shall not include
intensively developed recreational uses such as swimming
pools, tennis courts, retail stores or gas stations.

Overnight temporary use in the same campground by a camper
or camper's vehicle shall not exceed a total of 30 days during
any six-month period.

2. Campsites within campgrounds meeting the requirement of (7)(c)1 and
permitted pursuant to Section (8) must comply with the following:

a. Allowed uses include tent, travel trailer or recreational vehicle;
yurts are also allowed uses, subject to paragraph 2.c.

b. Separate sewer, water or electric service hook-ups shall not be
provided to individual camp sites except that electrical service
may be provided to yurts.

3. No more than one-third or a maximum of 10 campsites, whichever is

smaller, may include a yurt. The yurt shall be located on the ground or on
a wood floor with no permanent foundation.

4. A campground shall be permitted as either a Recreation Campground or a
Primitive Campground.

a.

Recreation Campgrounds are also subject to provisions in
Section 4.060. Where the standards of this section conflict with
the standards of Section 4.060, the more restrictive shall apply.

Primitive Campgrounds are also subject to the provisions in
Section 4.065. Where the standards of this section conflict with
the standards of Section 4.065, the more restrictive shall apply.

(8) CONDITIONAL USE REVIEW CRITERIA:

3/6/2015
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(e)

(f)

(9)

(h)

3/6/2015

Siting criteria satisfying Subsection (d) may include setbacks from adjoining
properties, clustering near or among existing structures, siting close to existing
roads and siting on that portion of the parcel least suited for growing trees.

The applicant shall provide evidence to the governing body that the domestic
water supply is from a source authorized in accordance with the Water
Resources Department's administrative rules for the appropriation of ground
water or surface water and not from a Class lI stream as defined in the Forest
Practices rules (OAR chapter 629). For purposes of this section, evidence of a
domestic water supply means:

Verification from a water purveyor that the use described in the application
will be served by the purveyor under the purveyor's rights to appropriate
water,;

A water use permit issued by the Water Resources Department for the
use described in the application; or

Verification from the Water Resources Department that a water use permit
is not required for the use described in the application. If the proposed
water supply is from a well and is exempt from permitting requirements
under ORS 537.545, the applicant shall submit the well constructor's
report to the county upon completion of the well.

As a condition of approval, if road access to the dwelling is by a road owned
and maintained by a private party or by the Oregon Department of Forestry,
the U.S. Bureau of Land Management, or the U.S. Forest Service, then the
applicant shall provide proof of a long-term road access use permit or
agreement. The road use permit may require the applicant to agree to accept
responsibility for road maintenance.

Approval of a dwelling shall be subject to the following requirements:

Approval of a dwelling requires the owner of the tract to plant a sufficient
number of trees on the tract to demonstrate that the tract is reasonably
expected to meet Department of Forestry stocking requirements at the
time specified in Department of Forestry administrative rules;

The planning department shall notify the county assessor of the above
condition at the time the dwelling is approved,;

if the lot or parcel is more than 10 acres the property owner shall submit a
stocking survey report to the county assessor and the assessor will verify
that the minimum stocking requirements have been met by the time
required by Department of Forestry rules;

Upon notification by the assessor the Department of Forestry will
determine whether the tract meets minimum stocking requirements of the
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Forest Practices Act. If that department determines that the tract does not
meet those requirements, that department will notify the owner and the
assessor that the land is not being managed as forest land. The assessor
will then remove the forest land designation pursuant to ORS 321.359 and
impose the additional tax; and

The county governing body or its designate shall require as a condition of
approval of a single-family dwelling under ORS 215.213, 215.383 or
215.284 or otherwise in a farm or forest zone, that the landowner for the
dwelling sign and record in the deed records for the county a document
binding the landowner, and the landowner's successors in interest,
prohibiting them from pursuing a claim for relief or cause of action alleging
injury from farming or forest practices for which no action or claim is
aliowed under ORS 30.936 or 30.937.

(10) FIRE-SITING STANDARDS FOR DWELLINGS AND STRUCTURES:

The following fire-siting standards or their equivalent shall apply to all new dwelling or
structures in a forest zone:

(a)

3/6/2015

The dwelling shall be located upon a parcel within a fire protection district or
shall be provided with residential fire protection by contract. If the dwelling is
not within a fire protection district, the applicant shall provide evidence that the
applicant has asked to be included within the nearest such district. If the
governing body determines that inclusion within a fire protection district or
contracting for residential fire protection is impracticable, the governing body
may provide an alternative means for protecting the dwelling from fire hazards
that shall comply with the following:

The means selected may include a fire sprinkling system, onsite
equipment and water storage or other methods that are reasonable, given
the site conditions;

If a water supply is required for fire protection, it shall be a swimming pool,
pond, lake, or similar body of water that at all times contains at least 4,000
gallons or a stream that has a continuous year round flow of at least one
cubic foot per second;

The applicant shall provide verification from the Water Resources
Department that any permits or registrations required for water diversion
or storage have been obtained or that permits or registrations are not
required for the use; and

Road access shall be provided to within 15 feet of the water's edge for
firefighting pumping units. The road access shall accommodate the
turnaround of firefighting equipment during the fire season. Permanent
signs shall be posted along the access route to indicate the location of the
emergency water source.
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(b) Road access to the dwelling shall meet road design standards described in
OAR 660-006-0040.

(c)  The owners of the dwellings and structures shall maintain a primary fuel-free
break area surrounding all structures and clear and maintain a secondary fuel-
free break area on land surrounding the dwelling that is owned or controlled by
the owner in accordance with the provisions in "Recommended Fire Siting
Standards for Dwellings and Structures and Fire Safety Design Standards for
Roads" dated March 1, 1991, and published by the Oregon Department of
Forestry and shall demonstrate compliance with Table (10)(c)1

Table (1)(c)1 Minimum Primary Safety Zone

Feet of Prima Feet of Additional
Slope Safet Zonery Primary Safety Zone
g Down Slope

0% 30 5

10% 20 >

20% 30 7

25% 30 100

40% 30 150

Figure (10)(c)1 — Example safety zone
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(d)
1.
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The number of overnight camp participants that may be accommodated
shall be determined by the County based on the size, topography,
geographic features and any other characteristics of the proposed site for
the youth camp. Except as provided by paragraph (c)2 a youth camp shall
not provide overnight accommodations for more than 350 youth camp
participants, including staff.

The governing body, or its desighated may allow up to eight (8) nights
during the calendar year when the number of overnight participants may
exceed the total number of overnight participants allowed under paragraph
(c)1.

Overnight stays for adult programs primarily for individuals over 21 years
of age, not including staff, shall not exceed 10 percent of the total camper
nights offered by the youth camp.

The use will not force a significant change in, or significantly increase the
cost of, accepted farming or forest practices on agriculture or forest lands.

A campground as described in Subsection (7)(c) shall not be established
in conjunction with a youth camp.

A youth camp shall not be allowed in conjunction with an existing golf
course.

A youth camp shall not interfere with the exercise of legally established
water rights on adjacent properties.

The youth camp shall be located on a lawful parcel that is:

Suitable to provide a forested setting needed to ensure a primarily outdoor
experience without depending upon the use or natural characteristics of
adjacent and nearby public and private land. This determination shall be
based on the size, topography, geographic features and any other
characteristics of the proposed site for the youth camp, as well as, the
number of overnight participants and type and number of proposed
facilities. A youth camp shall be located on a parcel of at least 40 acres.

Suitable to provide a protective buffer to separate the visual and audible
aspects of youth camp activities from other nearby and adjacent lands.
The buffers shall consist of forest vegetation, topographic or other natural
features as well as structural setbacks from adjacent public and private
lands, roads, and riparian areas. The structural setback from roads and
adjacent public and private property shall be 250 feet unless the County
sets a different setback based upon the following criteria that may be
applied on a case-by-case basis:
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Covered areas that are not fully enclosed.

Administrative, maintenance and storage buildings; permanent structure
for administrative services, first aid, equipment and supply storage, and for
use as an infirmary if necessary or requested by the applicant.

An infirmary may provide sleeping quarters for the medical care provider
(e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.).

A caretaker's residence may be established in conjunction with a youth
camp prior to or after June 14, 2000, if no other dwelling exists on the
subject property.

A proposed youth camp shall comply with the following fire safety
requirements:

The fire siting standards in Section (10);

A fire safety protection plan shall be developed for each youth camp that
includes the following:

a. Fire prevention measures;
b. On site pre-suppression and suppression measures; and
C. The establishment and maintenance of fire safe area(s) in

which camp participants can gather in the event of a fire.

Except as determined under paragraph 4, a youth camp's on-site fire
suppression capability shall at least include:

a. A 1000 gallon mobile water supply that can access all areas of
the camp;
b. A 30 gallon-per-minute water pump and an adeguate amount of

hose and nozzles;

C. A sufficient number of fire-fighting hand tools; and

d. Trained personnel capable of operating all fire suppression
equipment at the camp during designated periods of fire
danger.

An equivalent level of fire suppression facilities may be determined by the
County. The equivalent capability shall be based on the Oregon
Department of Forestry's (ODF) Wildfire Hazard Zone rating system, the
response time of the effective wildfire suppression agencies, and
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consultation with ODF personnel if the camp is within an area protected by
ODF and not served by a local structural fire protection provider.

The provisions of paragraph {f)4 may be waived by the County, if the
youth camp is located in an area served by a structural fire protection
provider and that provider informs the governing body in writing that on-
site fire suppression at the camp is not needed.

The County, shall require as a condition of approval of a youth camp, that the
land owner of the youth camp sign and record in the deed records for the
county a document binding the land owner, or operator of the youth camp if
different from the owner, and the land owner's or operator's successors in
interest, prohibiting them from pursuing a claim for relief or cause of action
alleging injury from farming or forest practices for which no action or claim is
allowed under ORS 30.936 or 30.937.

(12) LAND DIVISIONS

(a)
(b)

1.

3/6/2015

The minimum parcel size for new forest parcels is 80 (eighty) acres.

New land divisions less than the parcel size in Subsection (a) may be
approved for any of the following circumstances:

For the uses listed in 1.a through r below, provided that such uses have
been approved pursuant to Section (8) and the parcel created from the
division is the minimum size necessary for the use.

a.

Exploration for and production of geothermal, gas, oil, and
other associated hydrocarbons, including the placement and
operation of compressors, separators and other customary
production equipment for an individual well adjacent to the well
head.

Disposal site for solid waste that has been ordered established
by the Oregon Environmental Quality Commission under ORS
459.049, together with the equipment, facilities or buildings
necessary for its operation.

Destination resorts.

Log scaling and weigh stations.

Permanent facility for the primary processing of forest products.
Permanent logging equipment repair and storage.

Mining and processing of oil, gas, or other subsurface
resources, as defined in ORS Chapter 520, and not otherwise
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q.

r.

permitted under this ordinance (e.g., compressors, separators
and storage serving multiple wells), and mining and processing
of aggregate and mineral resources as defined in ORS Chapter
517.

Television, microwave and radio communication facilities and
transmission towers.

Water intake facilities, related treatment facilities, pumping
stations, and distribution lines.

Reservoirs and water impoundments.

Disposal site for solid waste approved by the governing body of
a city or county or both and for which the Oregon Department
of Environmental Quality has granted a permit under ORS
459.245, together with equipment, facilities or buildings
necessary for its operation.

Commercial utility facilities for the purpose of generating power.
Aids to navigation and aviation.

Firearms training facility.

Fire stations for rural fire protection.

Cemeteries.

Public parks.

Private parks and campgrounds.

For the establishment of a parcel for a dwelling that has existed since
before June 1, 1995, subject to the following requirements:

a.

The parcel established may not be larger than five acres,
except as necessary to recognize physical factors such as
roads or streams, in which case the parcel shall not be larger
than 10 acres; and

The parcel that does not contain the dwelling is not entitled to a
dwelling unless subsequently authorized by law or goal and the
parcel either:

i. Meets the minimum land division standards of the
zone; or
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(c)

(d)

(e)

3/6/2015

C. Except for one parcel, each parcel created under this
paragraph is between two and five acres in size,

d. At least one dwelling is located on each parcel created under
this paragraph; and

e. The landowner of a parcel created under this paragraph
provides evidence that a restriction prohibiting the landowner
and the landowner’s successors in interest from further dividing
the parcel has been recorded with the county clerk of the
county in which the parcel is located. A restriction imposed
under this paragraph shall be irrevocable unless a statement of
release is signed by the county planning director of the county
in which the parcel is located indicating that the comprehensive
plan or land use regulations applicable to the parcel have been
changed so that the parcel is no longer subject to statewide
planning goals protecting forestland or unless the land division
is subsequently authorized by law or by a change in a
statewide planning goal for land zoned for forest use.

To allow a proposed division of land to preserve open space or parks as
provided in ORS 215.783.

A lot or parcel may not be divided under paragraph (b)4 if an existing dwelling
on the lot or parcel was approved under a statute, an administrative rule or a
l[and use regulation as defined in ORS 197.015 that required removal of the
dwelling or that prohibited subsequent division of the lot or parcel

Restrictions

An applicant for the creation of a parcel pursuant to paragraph (b)2 shall
provide evidence that a restriction on the remaining parcel, not containing
the dwelling, has been recorded with the county clerk. The restriction shall
allow no dwellings unless authorized by law or goal on land zoned for
forest use except as permitted under Subsection (b).

A restriction imposed under this subsection shall be irrevocable unless a
statement of release is signed by the county planning director indicating
that the comprehensive plan or land use regulations applicable to the
property have been changed in such a manner that the parcel is no longer
subject to statewide planning goals pertaining to agricultural land or forest
land.

A landowner allowed a land division under Subsection {b) shall sign a
statement that shall be recorded with the county clerk of the county in which
the property is located, declaring that the landowner will not in the future
complain about accepted farming or forest practices on nearby lands devoted
to farm or forest use.
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ordinance” is used herewith, it shall be deemed to include all amendments thereto as
may hereafter from time to time be adopted.

For the purpose of this zone, the following definitions apply:

(a)
(b)

(c)

(d)

(f)

(9)

3/6/2015

Definitions contained in ORS 197.015 and the Statewide Planning Goals.

ACCESSORY STRUCTURE OR BUILDING: A detached structure, the use of
which is customarily incidental to that of the primary structure or the primary
use of the land and which is located on the same lot or parcel as the primary
structure or use, and for which the owner files a restrictive covenant in the
deed records of the county agreeing that the accessory structure will not be
used as a residence or rental unit.

AGRICULTURAL BUILDING: Any structure that is considered to be an
“agricultural building” under the State Building Code (Section 326) that is on a
parcel of at least 10 acres in size , that is enrolled in a farm or forest deferral
program with the County Assessor and for which the owner (1) submits a
signed floor plan showing that only farm- or forest-related uses will occupy the
building space and (2) files a restrictive covenant in the deed records of the
County agreeing that the agricultural building will not be used as a residence
or rental unit.

AUXILIARY: A use or alteration of a structure or land that provides help or is
directly associated with the conduct of a particular forest practice. An auxiliary
structure is located on site, temporary in nature, and is not designed to remain
for the forest's entire growth cycle from planting to harvesting. An auxiliary use
is removed when a particular forest practice has concluded.

BED AND BREAKFAST ENTERPRISE: an accessory use in a single-family
dwelling in which lodging and a morning meal for guests only are offered for
compensation, having no more than five (5) sleeping rooms for this purpose. A
bed and breakfast facility must be within the residence of the operator and be
compliant with the requirements of ORS 333-170-0000(1) A bed and breakfast
facility may be reviewed as a home occupation in the Forest Zone.

CAMPGROUND: An area devoted to overnight temporary use for vacation,
recreational or emergency purposes, but not for residential purposes and is
established on a site or is contiguous to {ands with a park or other outdoor
natural amenity that is accessible for recreational use by the occupants of the
campground.

COMMERCIAL POWER GENERATING FACILITY: A facility for the production
of energy and its related or supporting facilities that:

Generates energy using means listed in ORS or OAR such as solar

power, wind power, fuel cells, hydroelectric power, thermal power,
geothermal power, landfill gas, digester gas, waste, dedicated energy
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(p)

(Q)

(r)

()

(t)
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GOVERNING BODY: A city council, county board of commissioners, or county
court or its designate, including planning director, hearings officer, planning
commission or as provided by Oregon law.

HEALTH HARDSHIP: A temporary circumstance caused by serious illness or
infirmity, not to exceed two years in duration, and authorized by a licensed
medical practitioner (Medical Doctor, Physicians Assistant or Nurse
Practitioner)

HOME OCCUPATION: A limited business activity that is accessory to a
residential use. Home occupations are conducted primarily within a residence
or a building normally associated with uses permitted in the zone in which the
property is located and are operated by a resident or employee of a resident of
the property on which the business is located.

LOT: A single unit of land that is created by a subdivision of land as provided
in ORS 92.010.

MINING, AGGREGATE: For purposes of this Section, “mining” includes all or
any part of the process of mining by the removal of overburden and the
extraction of natural mineral deposits thereby exposed by any method
including open-pit mining operations, auger mining operations, processing,
surface impacts of underground mining, production of surface mining refuse
and the construction of adjacent or off-site borrow pits except those
constructed for use as access roads. “Mining” does not include excavations of
sand, gravel, clay, rock or other similar materials conducted by a landowner or
tenant on the landowner or tenant’s property for the primary purpose of
reconstruction or maintenance of access roads and excavation or grading
operations conducted in the process of farming or cemetery operations, on-
site road construction or other on-site construction or nonsurface impacts of
underground mines.

NET METERING POWER FACILITY: A facility for the production of energy
that:

Generates energy using means listed in ORS or OAR such as solar
power, wind power, fuel cells, hydroelectric power, landfill gas, digester
gas, waste, dedicated energy crops available on a renewable basis or low-
emission, nontoxic biomass based on solid organic fuels from wood, forest
or field residues but not including the production of biofuel;

Is intended to offset part of the customer-generator’s requirements for
energy;

Will operate in parallel with a utility’s existing transmission and distribution
facilities;
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(aa)

(bb)

(ce)

(dd)

(ee)

()

(3)
(a)

1.
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PUBLIC PARK: A public area intended for open space and outdoor recreation
use that is owned and managed by a city, county, regional government, state
or federal agency, or park district and that is designated as a public park in the
applicable comprehensive plan and zoning ordinance.

RELATIVE: means a spouse, child, parent, stepparent, grandchild,
grandparent, stepgrandparent, sibling, stepsibling, niece, nephew or first
cousin.

STORAGE STRUCTURES FOR EMERGENCY SUPPLIES: Structures to
accommodate those goods, materials and equipment required to meet the
essential and immediate needs of an affected population in a disaster. Such
supplies include food, clothing, temporary shelter materials, durable medical
goods and pharmaceuticals, electric generators, water purification gear,
communication equipment, tools and other similar emergency supplies.

TEMPORARY STRUCTURE OR USE: A non-permanent structure, or one
used for a limited time, or a use or activity that is of a limited duration.

TRACT: One or more contiguous lots or parcels in the same ownership.

UTILITY FACILITIES NECESSARY FOR PUBLIC SERVICE: Unless
otherwise specified in this Article, any facility owned or operated by a public,
private or cooperative company for the transmission, distribution or processing
of its products or for the disposal of cooling water, waste or by-products, and
including, major trunk pipelines, dams & and other hydroelectric facilities,
water towers, sewage lagoons, cell towers, electrical transmission facilities
(except transmission towers over 200’ in height) including substations not
associated with a commercial power generating facilities and other similar
facilities.

YOUTH CAMP: is a facility either owned or leased, and operated by a state or
local government, or a nonprofit corporation as defined under ORS 65.001, to
provide an outdoor recreational and educational experience primarily for the
benefit of persons 21 years of age and younger. Youth camps do not include
any manner of juvenile detention center or juvenile detention facility.

YURT: A round, domed shelter of cloth or canvas on a collapsible frame with
no plumbing, sewage disposal hook-up or internal cooking appliance.

DEVELOPMENT STANDARDS

Land divisions and development in the F-1 Zone shall conform to the following
standards, unless more restrictive supplemental regulations apply:

The minimum lot width and minimum lot depth shall be 100 feet.
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The tract on which the dwelling will be sited does not include a dwelling;

The lot or parcel on which the dwelling will be sited was part of a tract on
November 4, 1993, no dwelling exists on another lot or parcel that was
part of that tract.

For purposes of this subsection, “owner" includes the wife, husband, son,
daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-
in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece,
nephew, stepparent, stepchild, grandparent or grandchild of the owner or
a business entity owned by any one or combination of these family
members.

The dwelling must be located on a tract that is composed of soils not
capable of producing 5,000 cubic feet per year of commercial tree species
and is located within 1,500 feet of a public road as defined under ORS
368.001 that provides or will provide access to the subject tract. The road
shall be maintained and either paved or surfaced with rock and shall not
be:

a. A United States Bureau of Land Management road; or

b. A United States Forest Service road unless the road is paved to
a minimum width of 18 feet, there is at least one defined lane in
each direction and a maintenance agreement exists between
the United States Forest Service and landowners adjacent to
the road, a local government or a state agency.

When the lot or parcel on which the dwelling will be sited lies within an
area designated in an acknowledged comprehensive plan as habitat of big
game, the siting of the dwelling shall be consistent with the limitations on
density upon which the acknowledged comprehensive plan and land use
regulations intended to protect the habitat are based; and

When the lot or parcel on which the dwelling will be sited is part of a tract,
the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed.

Covenants, Conditions, and Restrictions

a. Where one or more lots or parcels are required to meet
minimum acreage requirements, the applicant shall provide
evidence that the covenants, conditions and restrictions form
adopted as Exhibit A in OAR chapter 660, division 6 has been
recorded with the county clerk of the county or counties where
the property subject to the covenants, conditions and
restrictions is located.

Tillamook County Land Use Ordinance 3.004 8






center of the subject tract and that is to the maximum extent possible,
aligned with the road.

7. If a tract 60 acres or larger abuts a road or perennial stream, the
measurement shall be made in accordance with paragraph 6. However,
one of the three required dwellings shall be on the same side of the road
or stream as the tract, and:

a. Be located within a 160-acre rectangle that is one mile long and
one-quarter mile wide centered on the center of the subject
tract and that is, to the maximum extent possible aligned with
the road or stream; or

b. Be within one-quarter mile from the edge of the subject tract but
not outside the length of the 160 acre rectangle, and on the
same side of the road or stream as the tract.

8. If a road crosses the tract on which the dwelling will be located, at least
one of the three required dwellings shall be on the same side of the road
as the proposed dwelling.

9. A proposed “template” dwelling under this ordinance is not allowed:

a. If it is prohibited by or will not comply with the requirements of
an acknowledged comprehensive plan, acknowledged land use
regulations, or other provisions of law;

b. Unless it complies with the requirements of (9) Siting Standards
for Dwellings and Structures in Forest Zones, and (10) Fire-
Siting Standards for Dwellings and Structures.

C. Unless no dwellings are allowed on other lots or parcels that
make up the tract and deed restrictions established under
paragraph (a)3 for the other lots or parcels that make up the
tract are met; or

d. If the tract on which the dwelling will be sited includes a
dwelling.

(d)  Alteration, restoration or replacement of a lawfully established dwelling, where
paragraphs (a) or (b) apply:

1. Alteration or restoration of a lawfully established dwelling that:

a. Has intact exterior walls and roof structures:;
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cause of action alleging injury from farming or forest practices for which no
action or claim is allowed under ORS 30.936 or 30.937.

(5 COMMERCIAL USE STANDARDS

(a)
1.

3/6/2015

A home occupation.

A home occupation shall:

a.

Be operated by a resident or employee of a resident of the
property on which the business is located;

Employ on the site no more than five full-time or part-time
persons at any given time;

Shall be operated substantially in:
i. The dwelling; or

il. Other buildings normally associated with uses
permitted in the zone in which the property is located,
except that such other buildings may not be utilized
as bed and breakfast facilities or rental units unless
they are legal residences.

Not unreasonably interfere with other uses permitted in the
zone in which the property is located.

When a bed and breakfast facility is sited as a home occupation on the
same tract as a winery and is operated in association with the winery:

a.

The bed and breakfast facility may prepare and serve two
meals per day to the registered guests of the bed and breakfast
facility; and

The meals may be served at the bed and breakfast facility or at
the winery.

The home occupation shall be accessory to an existing, permanent
dwelling on the same parcel.

No materials or mechanical equipment shall be used which will be
detrimental to the residential use of the property or adjoining residences
because of vibration, noise, dust, smoke, odor, interference with radio or
television reception, or other factors.

All off-street parking must be provided pursuant to Section 4.030 on the
subject parcel where the home occupation is operated.
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1. Accommodations limited to no more than 15 guest rooms as that term is
defined in the Oregon Structural Specialty Code;

2. Only minor incidental and accessory retail sales are permitted;

3. Accommodations occupied temporarily for the purpose of fishing during
fishing seasons autherized by the Oregon Fish and Wildlife Commission;

4. Accoumodations must be jocated within one-quarter mile of fis.. bearing
Class | waters; and

(6) UTILITY, POWER GENERATION, SOLID WASTE USES

(a) A Commercial Utility Facility for the purpose of generating power shall not
preclude more than 10 acres from use as a commercial forest operation.

(7)  PUBLIC AND QUASI-PUBLIC USES

(a)  Storage structures for emergency supplies are subject to the following
requirements:

1. Areas within an urban growth boundary cannot reasonably accommodate
the s ictures;

2. The structures are located outside tsunami inundation zones and
consistent with evacuation maps prepared by Department of Geology and
Mineral Industries (DOGAMI) or the local jurisdiction;

3. Sites where the structures could be co-located with an existing use
approved under this subsection are given preference for consideration;

4. The structures are of a number and size no greater than necessary to
accommodate the anticipated emergency needs of the population to be
served;

5. The structures are managed by a local government entity for the single
purpose of providing for the temporary emergency support needs of the
public; and

6. Written notification has been provided to the County Office of Emergency
Management of the application for the storage structures.

(b)  Public parks may include:

1. All uses allowed under Statewide Planning Goal 3;
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3.

4,
(e)

(9)

(h)

3/6/2015

The amount of forest lands used to site access roads, service corridors,
the dwelling and structures is minimized; and

The risks associated with wildfire are minimized.

Siting criteria satisfying Subsection {(d) may include setbacks from adjoining
properties, clustering near or among existing structures, siting close to existing
roads and siting on that portion of the parcel least suited for growing trees.

The applicant shall provide evidence to the governing body that the domestic
water supply is from a source authorized in accordance with the Water
Resources Department's administrative rules for the appropriation of ground
water or surface water and not from a Class |l stream as defined in the Forest
Practices rules (OAR chapter 629). For purposes of this section, evidence of a
domestic water supply means:

Verification from a water purveyor that the use described in the application
will be served by the purveyor under the purveyor's rights to appropriate
water,;

A water use permit issued by the Water Resources Department for the
use described in the application; or

Verification from the Water Resources Department that a water use permit
is not required for the use described in the application. If the proposed
water supply is from a well and is exempt from permitting requirements
under ORS 537.545, the applicant shall submit the well constructor's
report to the county upon completion of the well.

As a condition of approval, if road access to the dwelling is by a road owned
and maintained by a private party or by the Oregon Department of Forestry,
the U.S. Bureau of Land Management, or the U.S. Forest Service, then the
applicant shall provide proof of a long-term road access use permit or
agreement. The road use permit may require the applicant to agree to accept
responsibility for road maintenance.

Approval of a dwelling shall be subject to the following requirements:

Approval of a dwelling requires the owner of the tract to plant a sufficient
number of trees on the tract to demonstrate that the tract is reasonably
expected to meet Department of Forestry stocking requirements at the
time specified in dDepartment of Forestry administrative rules;

The planning department shall notify the county assessor of the above
condition at the time the dwelling is approved;

If the lot or parcel is more than 10 acres the property owner shall submit a
stocking survey report to the county assessor and the assessor will verify
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4, Road access shall be provided to within 15 feet of the water's edge for
firefighting pumping units. The road access shall accommodate the
turnaround of firefighting equipment during the fire season. Permanent
signs shall be posted along the access route to indicate the location of the
emergency water source.

{b)  Road access to the dwelling shall meet road design standards described in
OAR 660-006-0040.

(¢)  The owners of the dwellings and structures shall maintain a primary fuel-free
break area surrounding all structures and clear and maintain a secondary fuel-
free break area on land surrounding the dwelling that is owned or controlled by
the owner in accordance with the provisions in "Recommended Fire Siting
Standards for Dwellings and Structures and Fire Safety Design Standards for
Roads" dated March 1, 1991, and published by the Oregon Department of
Forestry and shall demonstrate compliance with Table (10)(c)1

Table (1){(c1 Minimum Primary Safety Zone

. Feet of Additional
Feet of Primary .
Slope Primary Safety Zone
Safety Zone
Down Slope

0% 30 0

10% 30 50

20% 30 75

25% 30 100

40% 30 150

Figure (10)(c}1 — Example safety zone
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(d)
1.

3/6/2015

The number of overnight camp participants that may be accommodated
shall be determined by the County based on the size, topography,
geographic features and any other characteristics of the proposed site for
the youth camp. Except as provided by paragraph (c)2 a youth camp shall
not provide overnight accommodations for more than 350 youth camp
participants, including staff.

The governing body, or its designated may allow up to eight (8) nights
during the calendar year when the number of overnight participants may
exceed the total number of overnight participants allowed under paragraph
(c)1.

Overnight stays for adult programs primarily for individuals over 21 years
of age, not including staff, shall not exceed 10 percent of the total camper
nights offered by the youth camp.

The use will not force a significant change in, or significantly increase the
cost of, accepted farming or forest practices on agriculture or forest lands.

A campground as described in Subsection (7){c) shall not be established
in conjunction with a youth camp.

A youth camp shall not be allowed in conjunction with an existing golf
course.,

A youth camp shall not interfere with the exercise of legally established
water rights on adjacent properties.

The youth camp shall be located on a lawful parcel that is:

Suitable to provide a forested setting needed to ensure a primarily outdoor
experience without depending upon the use or natural characteristics of
adjacent and nearby public and private land. This determination shall be
based on the size, topography, geographic features and any other
characteristics of the proposed site for the youth camp, as well as, the
number of overnight participants and type and number of proposed
facilities. A youth camp shall be located on a parcel of at least 40 acres.

Suitable to provide a protective buffer to separate the visual and audible
aspects of youth camp activities from other nearby and adjacent lands.
The buffers shall consist of forest vegetation, topographic or other natural

features as well as structural setbacks from adjacent public and private

lands, roads, and riparian areas. The structural setback from roads and
adjacent public and private property shall be 250 feet unless the County
sets a different setback based upon the following criteria that may be
applied on a case-by-case basis:
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Covered areas that are not fully enclosed.

Administrative, maintenance and storage buildings; permanent structure
for administrative services, first aid, equipment and supply storage, and for
use as an infirmary if necessary or requested by the applicant.

An infirmary may provide sleeping quarters for the medical care provider
(e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.).

A caretaker's residence may be established in conjunction with a youth
camp prior to or after June 14, 2000, if no other dwelling exists on the
subject property.

A proposed youth camp shall comply with the following fire safety
requirements:

The fire siting standards in Section (10);

A fire safety protection plan shall be developed for each youth camp that
includes the following:

a. Fire prevention measures;
b. On site pre-suppression and suppression measures; and
C. The establishment and maintenance of fire safe area(s) in

which camp participants can gather in the event of a fire.

Except as determined under paragraph 4, a youth camp's on-site fire
suppression capability shall at least include:

a. A 1000 gallon mobile water supply that can access all areas of
the camp;
b. A 30 gallon-per-minute water pump and an adequate amount of

hose and nozzles;

C. A sufficient number of fire-fighting hand tools; and

d. Trained personnel capable of operating all fire suppression
equipment at the camp during designated periods of fire
danger.

An equivalent level of fire suppression facilities may be determined by the
County. The equivalent capability shall be based on the Oregon
Department of Forestry's (ODF) Wildfire Hazard Zone rating system, the
response time of the effective wildfire suppression agencies, and
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g.

r.

permitted under this ordinance {e.g., compressors, separators
and storage serving multiple wells), and mining and processing
of aggregate and mineral resources as defined in ORS Chapter
517.

Television, microwave and radio communication facilities and
transmission towers.

Water intake facilities, related treatment facilities, pumping
stations, and distribution lines.

Reservoirs and water impoundments.

Dispasal site for solid waste approved by the governing body of
a city or county or both and for which the Oregon Department
of Environmental Quality has granted a permit under ORS
459.245, together with equipment, facilities or buildings
necessary for its operation.

Commercial utility facilities for the purpose of generating power.
Aids to navigation and aviation.

Firearms training facility.

Fire stations for rural fire protection.

Cemeteries.

Public parks.

Private parks and campgrounds.

For the establishment of a parcel for a dwelling that has existed since
before June 1, 1995, subject to the following requirements:

a.

The parcel established may not be larger than five acres,
except as necessary to recognize physical factors such as
roads or streams, in which case the parcel shall not be larger
than 10 acres; and

The parcel that does not contain the dwelling is not entitled to a
dwelling unless subsequently authorized by law or goal and the
parcel either:

i. Meets the minimum land division standards of the
zZonhe:; or
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(c)

(d)

(e)

3/6/2015

C. Except for one parcel, each parcel created under this
paragraph is between two and five acres in size;

d. At least one dwelling is located on each parcel created under
this paragraph; and

e. The landowner of a parcel created under this paragraph
provides evidence that a restriction prohibiting the landowner
and the landowner's successors in interest from further dividing
the parcel has been recorded with the county clerk of the
county in which the parcel is located. A restriction imposed
under this paragraph shall be irrevocable unless a statement of
release is signed by the county planning director of the county
in which the parcel is located indicating that the comprehensive
plan or land use regulations applicable to the parcel have been
changed so that the parcel is no longer subject to statewide
planning goals protecting forestland or unless the land division
is subsequently authorized by law or by a change in a
statewide planning goal for land zoned for forest use.

To allow a proposed division of land to preserve open space or parks as
provided in ORS 215.783.

A lot or parcel may not be divided under paragraph (b)4 if an existing dwelling
on the lot or parcel was approved under a statute, an administrative rule or a
land use regulation as defined in ORS 197.015 that required removal of the
dwelling or that prohibited subsequent division of the lot or parcel

Restrictions

An applicant for the creation of a parcel pursuant to paragraph (b)2 shall
provide evidence that a restriction on the remaining parcel, not containing
the dwelling, has been recorded with the county clerk. The restriction shall
allow no dwellings uniess authorized by law or goal on land zoned for
forest use except as permitted under Subsection (b).

A restriction imposed under this subsection shall be irrevocable unless a
statement of release is signed by the county planning director indicating
that the comprehensive plan or land use regulations applicable to the
property have been changed in such a manner that the parcel is no longer
subject to statewide planning goals pertaining to agricultural land or forest
land.

A landowner allowed a land division under Subsection (b) shall sign a
statement that shall be recorded with the county clerk of the county in which
the property is located, declaring that the landowner will not in the future
complain about accepted farming or forest practices on nearby lands devoted
to farm or forest use.

Tillamook County Land Use Ordinance 3.004 28





















































































































Draft Land Us Ordinance YA AT A
Last Revise

DRAFT LUO ARTICLE 4 NOTES

SECTION 4.030: OFF-STREET raRKING AND OFF-STREET LOADING
REQUIREMENTS

(1) PURPOSE: The purpose of requirements for off-street parking and
loading areas is to relieve traffic congestion; to ensure customer
convenience and safety; to provide safe access to parked vehicles; and to
help ensure safe and timely response of emergency vehicles.

)] PARKING SPACE: A single parking space shall be at least 8 feet by 20
feet in size.
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off-street parking spaces and loading areas provided in conjunction  h
an existing use shall not be reduced below the minimum requirements of
this Ordinance,

(4} PARKING FOR MULTIPLE USES: In the event sex | uses cccupy a
single structure or parcel of land, the tota' ~arking requirements shall be
the surn of the requirements of the several .._s computed separately. Joint
use of the same parking and loading spaces by more than one use may be
permitted, provided that the hours of operation of the separate uses do not
overlap, and that satisfactory legal evidence is presented to the
Department to establish the joint uses.

(5) USE OF REQUIRED PARKING AREAS: Parking areas required by this
Section are designated for the operable vehicles of residents and their
guests, and the owner, cust  er, patrons, and employees of commercial or
industrial activities only. vehicle or matedal rage, or the parking of
vehicles used to conduct an activity, shall require additional parking areas.

(6) DRAINAGE: Areas used for standing and maneuvering of vehicles shall
have a surface that is suitable for all-weather use, and shall be drained so
as to avoid the flow of water acy 5 public sidewalks and streets,

(7 BUFFERING NON-RE IAL PARKING AREAS: Non-
residential parking and lo :as adjacent to a residential use shall be
enclosed along the reside by a sight-obscuring fence that is from

five to six feet in height, except where vision clearance is required.

(8) CURBING: Parking spaces aleng the boundaries of a lot shall be
contained by a curb or bumper rail that is at least four inches high and is
set bacl at least four and one-half feet from the property line.

) LIGHTING: Artificial lighting shall not create or reflect substantial glare
into any adjacent residential zone or use.
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(18) PROXIMITY TO TRAFFIC: Parking areas for four cr more vehicles
shall be of sufficient size to allow the backing and maneuvering of
vehicles entirely out of the flow of traffic.

(11) SCHOOL DRIVEWAY: A one-way driveway for loading and unloading
children shall be located on the site of any school having a capacity of
more than 25 students.

(12)  OFF-STREET LOADING AREAS: Activities that receive or distribute
materials or merchandise by truck shall install and utilize loading docks in
sufficient numbers and size to accommodate loading requirerr s without
the disruntion of nearhv traffic. Parkine areas reauired bv this Ordinance
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(13) PARKING SPACE REQUIREMENTS: Requirements for types of
building and uses not specifically listed herein shall be determined by the
Department, based upon the requirements for comparable uses either listed
below or active elsewhere in the county.

(13) PARKING SPACE REQUIREMENTS: Requirements for types of
building and uses not specifically listed herein shall be determined by the
Department, based upon the requirements for comparahle uses either listed
below or active elsewhere in the county.

(a) RESIDENTIAL: Two spaces for the tirst dwelling unit, and one
space for each additional dwelling unit.

(b) OARDING, LODGING, OR ROOMING HOUSE: One space
1or each gue  iccommodation.

{c} MOTEL, HOTEL OR GRO! COTTAGES: One space for
every unit.

(d) HOSPITAL, NURSING HOME OR SIMILAR INSTITUTION:
One space for every three beds.

(e) CHURCH, CLUB, OR SIMILAR PLACE OF ASSEMBLY: One
space for every six seats, or one space for every 50 square feet of
floor area used for assembly.

() LIBRARY: One space for every 300 square feet of floor area.

(g) DANCE HALL OR SKATING RINK: One space for every 100
square feet of floor area.

(h) BOWLING ALLEY: Five spaces for each lane.
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(i) EATING AND DRINKING ESTABLISHMENT: One space for
every 150 square feet of floor area.

()] SERVICE OR REPAIR SHOP, RETAIL STORE HANDLING
BULKY MERCHANDISE SUCH AS AUTOMOBILES AND
FURNITURE: One space for each 600 square feet of floor area.

(k) BANK, OFFICE: One space for each 500 square feet of floor
area.

I RETAIL STORES OR MEDICAL OR DENTAL CLINIC: One
space for each 200 square feet of floor area.

(m)  WAI
One space for each 2,000 square feet ~¥ floor or storage area.

(n} MANUFACTURING ESTABLISHMENT: One space for each
1,000 square feet of floor area.

SECTION 4.040: GENERAL PROVISIONS REGARDING ACCESSORY
USES

(1) An ACCESSORY UST -t1ll comply with all requiremr—*~ for a principal
use, except as this O :e specifically allows to the . . _trary, and shall
comply with the following limitations:

(a) A guest house may be maintained as a dwelling, provided it
contains no cooking facilities.

(b) 1 ACCESSORY STRUCTURE that is separate from the main
building may be located in the required rear and side yard, except
the required street side yard of a comer lot, provided that it is at

no point located ¢l : than three  :t to a property line.

() Storage of recreation vehicles, boats, and utility trailers is
permitted as an accessory use in any zone when stored in

accordance  h Section 3-048 4.040 (1) (b).

New numbering; text moved
from SECTION 5.010

(2} An ACCESSORY STRUCTURE may be constructed on a lot or parcel
that is neither the site of a primary residential use, nor contiguous with the
site of the primary use, provided that the owner of the primary use secures
approval for an ACCESSORY STRUCTURE or use according to the
provisions of Article VL.
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AVERAGING FRONT YARDS: The following EXCEPTIONS to the
front yard requirement for a dwelling, mobile home or recreation vehicle
are authorized for a lot or parcel in any zone. The required front yard fora
dwelling need not exceed:

(a) The average depth of the front vards of all dwellings within 100
feet of both sides of the proposed dwelling; or

(b} The average of the depth of the front yard of the nearest dwelling
within 100 feet on either side of the proposed d  ling, and the
required front yard of the zone.

SIDE YARDS TEN PERCENT OF LOT WIDTH: The required width of
a non-street side yard may be reduced to 10 percent of the width of the lot,
but not to less than 3 feet, unless a Variance for a lesser distance is
approved.

)

HAWK CREEK HILLS: Front yards in the Hawk Creek Hills and the
First Addition to Hawk Creek Hills Subdivisions need not exceed 5 feet.

(3)

SMALL LOT EXCEPTIONS: In the RR, CSFR, RC, CC, CR-1, CR-2,
CR-3, RMH and RMD zones and including those communities with
adopted community growth boundaries, a front or rear yard, but not both,
may be ten feet, provided the following apply to the subject parcel:

{(a) The parcel is 7500 square feet or Jess in size.

{b) At least one side ya . _ ten feet or more wide.

(c) Required off-street parking is provided.

(d) The right-of-way width at the front of the lot is at least thirty feet.
In the case of right-of-ways under 30 feet in width, a ten-foot yard
may be approved if it is approved by the Public Works
Department.

{(e) The lot is not a comer lot. If the lot is a comer lot and meets the
above criteria, the front yard may be 15 feet.

[Article Sub-section (6) not in
ariginal docamients]

(7

PROJECTIONS FROM BUILDINGS: Architectural features such as
comices, eaves, canopies, gutters, signs, chimneys, and flues shall not
project more than 18 inches into a required yard unless evidence is
presented to the Department that such projections increase the energy
efficiency of the building, either by the capture of solar radiation of by
providing shading for cooling, in which case they shall not project more
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3)

Exemptions from (2} above and from the applicable setback requirement
for the front or rear vard that is opposite the riparian area may be granted
without a variance for uses on:

(a)

)

Lots located in areas identified in the Comprehensive Plan's Goal
2 exception element as "built and committed" and which existed
as of the date of adoption of this Ordinance, and single family
residential "lots of record” as defined and used in Chapter 884
Oregon Laws 1981 as amended, with a depth measured according
to (1) above that is;

tHri.  Less than 95 feet in places where the area of rparian
sgetation1 ) feet wid

(2yil. Less than 70 feet in places where the area of riparian
vegetation is 25 feet wide.

Other lots in identified Abuilt and committe ireas and other
Alots of record= where the combination of setpacks required by
this section result in a buildable lot depth of less thi 15 feet.

Exemptions from the riparian setback shatl be the minimum necessary to
accommodate the proposed use after the yard opposite the riparian area
has been reduced to a width of no less than ten feet.

New numbering; text moved
from SECTION 4.080.

Header/sub-header
reformarting.

#

All trees and at least 50 percent of the undersiory vegetaticn shall be
retained within areas listed in (1) above, with the following exceptions:

(a) Removal of trees that pose an erosion or safety hazard to existing
uses allowed by the underlying zone.

(b) The mowing, planting, or maintenance of existing lawn and
pasture, including the control of noxicus weeds.

() Vepgetation removal necessary in conjunction with an approved in-
water project or to provide direct access for a water-dependent
use.

(d) Structural shoreland stabilization subject to the shoreline
stabilization standards in Section 3.140.

(e) Vegetation removal for new bridge construction or routine repair,
operation, or maintenance of bridges and highways.

() Vepetation removal necessary for maintenance of clear vision
areas and the removal of roadside hazards.

(g} Vegetation removal necessary for construction of a minor

New numbering; text moved
from SECTION 4.080
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(d)

(e)

ownership status of all streets.

5 v. Proposed property lines upon the completion of the
project.

& vi. A preliminary grading and drainage plan.
% yii. The method of water supply and sewage disposal.

& viil. An outline of proposed deed restrictions, if any.

D.ix. A discussion of the economic justification for proposed

m s hic rei onfli 1e Zonir 1€
parcel, and the relations of such uses to all other uses |
proposed within the MUD.

46-x. The propesed time frame for completion of the entire
development.

+ xi. A Geologic Hazard report where required by the Land
Use Ordinance.

12 xii, A map “+licating flood hazard areas if required by this
Ordinar

43 xiii, Filing and review fees, w...h shall be established by
order of the Roard of County Commissioners, and which

shall be efundable despite Planning Commission
action. oueu rees shall not be applied to any concurrent
apphication.

The Planning Department shall distribute the preliminary plan, for
review and comment, to those agencies and departments which it
deems necessary to determine the feasibility and adequacy of the
plan. Such agencies and departments shall be given at least 21
days for review.

Following the pr ninary review as described above, the
Department shall notity the applicant of changes which have been
suggested or would be required by the agencies and departments
reviewing the plan.

After the Department's notification of what changes are
considered necessary in order to meet the purposes of all
applicable Ordinances and to protect the rights of property owners
surrounding the proposed development, the developer shall
submit, for Planning Commission review, a final proposal of the

project. Planning Commission review will not take place until the
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Conditional Use review of the activity.

4

REVIEW: The Director shall review all Conditional Use Permits
approving HOME OCCUPATIONS every 12 months following the
date of approval, and may allow the use to continue if the HOME
OCCUPATION continues to comply with Ordinance requirements.

New numbering; text moved
from SECTION 4.140
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An over-arching goal of the Land Use Ordinance Modemization project is to examine ways of simplifying
and improving the Tillamook County Land Use Ordinance (LUC). In the {all of 2014 County Staff worked
with the project consultant to identify and prioritize areas of possible improvements to the LUC; the
following table reflects modifications that are recommended for adoption as part of the current
modemization project. The first column of the table includes existing, adopted ordinance text. Proposed
deletions are shown in text that is sereek-out and new, proposed text is shown underlined. The second
column provides commentary explining recommended changes and indicates where existing language has

been retained.

Proposed new title; Zoning

Chapters moved to Article 2
and Chapters with generally
applicable standards moved
to Article 4,

Moved to Article 2 as Section
2030

Moved to Article 2 as Section
2.040

Moved to Article 4 as Secrion
4.000.

Moved to Article 4 as Section
4.040

Moved to Article 4 as Section
4.060

Moved to Article 4 as Section
4,080

SECTION 5.010: MOBILE HOME, MANUFACTURED HOME AND
RECREATIONAL VEHICLE SITING CRITERIA

Added from Article 4.
Previously Section 4.040

Each mobile home, manufactured home and recreational vehicle located within the
County shall compl with all County and state installation and placement
requirements and the following additional requirements, except when used during
the copetrintian of a permitted use as detailed in the applicable zone, when only
Section f the following requirements shall apply in addition to
piacemcm peiii ;u.luirements.

Added from Article 4,
Previously Section 4.040

5,085 does not exist
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home, provided that such additions are structurally compatible with the
mobile and manufactured home, and comply with other requirements of
this Ordinance, the Uniform Building Code, and State regulations.

DRAFT LUO ARTICLES NOTES
TTOPE HSEREQUIREMENTS & EXCEPTIONS SPECIAL USE STANDARDS
AND EXCEPTIONS

(1) An application for mobile home, manufactured home or recreational | Added from Anicle 4.

vehicle placement shall be obtained from, and approved by, the | Previously Section 4.040
Department prior to the placement of a mebile home, manufactured home
or recreational vehicle on any lot within the County's jurisdiction. Plans
showing the proposed location of the unit shall accompany the application,
No permit shall be considered approved until compliance with all
applicable sanitation, building, planning, and public works requirements
can be demonstrated, and such demonstration is acknowledged by the
signatures of appropriate County officials. A new ap = tion musi be
obtained and approved if a new or different mobile ho...., manufactured
application. B

(2 Building permits are required for canstruction of a foundation or any site- | Added from Asticle 4.
constructed buildings or structures, if one is required by the Uniform | Previously Section 4,040
Building Code as adopted by the County.

(3) The area of a mobile home, manufacture  ome or recreational vehicle | Added from Aricle 4.
shall be determined by measur~—ent of the exterior dimensior - - the unit, | Previously Section 4.040
exclusive of any trailer hitch ¢...ce.

6] A mobile home or manufactured home shall be anchored with required tie- | Added from Article 4.
downs. Previously Section 4.040

(5) A mobile home or manufactured home shall have a continuous skirting of | Added from Article 4.
non-decaying material within ninety (90} days of placement. Previously Section 4.040

(6) A storage building of at least sixty-four (64) square feet that is structurally | Added from Asticle 4.
compatible with the mobile home, manufactured home or reereational | Previously Section 4.040
vehicle shall be constructed within ninety days following placement of the
unit.

(7 Off-street parking sufficient for two automobiles shall be provided for | Added from Article 4.
each mobile home, manufactured home or recreational vehicle installation, | Previously Section 4.040
Construction of the off-street parking facilitics shall be completed within
ninety days foliowing placement of the unit upon the site in compliance
with Section 4.030.

(8) Additions or alterations may be attached to a mobile or manufactured | Added from Article 4.

Previously Section 4,040
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DRAFT LUO ARTICLE 5

NoOTES

PROPERFY-USEREQUIREMENTS-&-EXCERTIONS SPECIAL USE STANDARDS
AND EXCEPTIONS

{9 Temporary mobile home, manufactured home or recreational vehicle used
in conjunction with a building or permanent placement permit shall meet
the following criteria:

(a) Centinuous construction shall take place as evidenced by
construction activity during each consecutive six-month period.

(0 Tie-downs shall be utilized according to State standai

{c) Required set-backs shall be maintained.

days after the date the building permit is void, closed out, or
finalized by the County Building Of™ ‘al,

(e) A recreational vehicle shall be immediately unhooked from
utilities and stored on the lot so as to maintain required set-backs,
or shall be removed within thirty days after the date that either the
building permit is void, closed out, or finalized by the County
Building Official, or the pennanent placement permit is issued or
denied.

() Failure to meet any " the criteria *~ “~) through (€} above shall
autornatically void the temporary pt ent permit.

Added from Article 4,
Previously Section 4.040

{10)  The Director has the authority to waive the requirements in Subsections
(5) and {6) above, upon app'*~1tion by the owner showing just cause for
said walver.

Added from Anicle 4,
Previously Section 4.040

SECTION 5.070- MOBILE AND MANUFACTURED HOME PARK
STANDARDS

Added from Article 4.
Previously 4.050

PURPOSE:

The purpose of the MOB AND MANUFACTURED HOME PARK standards
is to insure that each new or enlarged park provides necessary facilities, adequate
lot arca, set-backs, and other needed requirements for the public safety, health and
general welfare.

A MOBILE AND MANUFACTURED HOME PARK is a place where four cor
more mobile homes/manufactured homes or mobile homes/ruanufactured homes
and recreational vehicles mixed, are located on one or more contiguous lots, tracts,
or parcels of land under a single ownership, the purpose of which is to provide
permanent residential spaces for charge of fee paid for the use of facilities, or to
offer space free of charge in connection with securing the trade, patronage or
services of the occupant,

Added from Aricle 4.
Previously 4.050
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Last Revise

DRAFTLUOARTICLES NOTES
PROPERTY-USE-REQUIREMENTS & EXCEPHONS SPECIAL USE STANDARDS
AND EXCEPTIONS
(13)  All PRIMITIVE CAMPGROUNDS, which legally existed prior to the | Added from Article 4.
date of this Ordinance, and which have submitted complete Master Plans | Previously 4.063,
to the Department for review, shall be considered an "existing use" if: Striked text moved to Section
5.065(14)
(a) The PRIMITIVE CAMPGROUND is in compliance with all State
regulations and County Sanitation regulations; and
(b) Master Plans and review fees are submitted to the dep:  1ent no
later than December 31, 1986; and
() The department isanes  a  lsttar  ta tha  PRIMITIVE
C  IPGROUN
above two criter
[d1
{14y If it is determined by the department that the PRIMITIVE | Text moved into new sub-

CAMPGROUND does meet the first two criteria of (13), the  oartment
shall submit the letter, mentioned in fc) above, to the campground owner.
At that time, only that portion of L.__ camperound identified in the Master
Plan, will then be considered an "existing 1

Only those campgrounds who retain the confirmation letter will be
considered an "existing use”. In the future, if one of the "existing use"
campgrounds enlarge or expand, only that new por  noftt  ampground
will be required to meet the County standards.

The "existing use” PRIMITIVE CAMPGROUNDS are to be allowed to
remain as they are represented within the acceptec  ‘aster Plan on only
that portion of the property designated. If the use is vacated for over one
year the "existing use" designation shall be void, and any new use of the
property shall conform to the requirements of this Ordinance.

The "existing use” may be sold or transferred to new owners. The new
owners will maintain the same rights as the previcus owners

header from Section
5.065(13)

Moved to Article 4 as Section
4.100

Moved to Article 4 as Section
4.110

LIMEFATIONS

Moved to Article 4 as Section
4.120

SECTION 5.050: GENERAL EXCEPTIONS FOR THE LOCATION OF
RECREATIONAL VEHICLES AND MOBILE AND MANUFACTURED
HOMES

New Section Number
{5.050). Previously 5.130

11
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DRAFT LUO ARTICLE § NOTES
ProrpRry USE REQUIREMENTS-&EXCEFTIONS SPECIAL USE STANDARDS
AND  CEPTIONS
(2} Have a roof with at least a pitch of 3 in 12
{3) Be roofed with composition shingles or other conventional house-
type roofing.
(4 Be sided with lap or other wood-like siding.
(5) Be skirted with the same material as the siding.
SECTON-5170-SPECIAL-DRAINA GE FNHANCEMENT AREA Sectinn moved Article 3 ac

ROSASTION BTt OWHH? f 300(5)(a-c

Section moved Article 3 as
sub-section 3.300(5)(a-d)

SECTION 5.100 NESKOWIN EROSION CONTROL AND STORMWATER New Section number
MANAGEMENT Previcusly 4.150.

15
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DRAFT LUQ ARTICLES NOTES

P rERTY-USE REQUIREMENTS-& EXCEPTIONS SPECIAL USE STANDARDS
AND EXCEPTIONS

(e} Permanent plantings and any required structural erosion control and drainage
measures shall be installed as soon as practical,

(4) STORMWATER MANAGEMENT: Applications for development subject to
the provisions of this section shall include plans for the long-term management of
stormwater that, at a minimurmn, conform to the following requirements:

(a) Provisions shall be made to effectively accommodate increased runoff caused
by altered soil and surface conditions during and after development. The rate of
surface water runoff shall be structurally controlled where necessary to prevent
increased erosion; and

{b) Permanent drainage provisions adequate to convey surface rinv.: from the
twenty-year frequency storm to suitable drainage ways such as storm drains,
natural watercourses, or drainage swales shall be provide 1 no case shall runot
be directed in such a way as to significantly decrease the stability of bluff faces,
foredune areas, known landslides, or other areas identified as unstable slopes
prone to earth movement, either by erosion or increase of groundwater pressure.
(c) A geologic report, required within the NESK CH Overlay Zone, - '] address
management of surface water nunoff at or behind active foredunes anu nprap
structures in order to reduce erosion and structure failure potential.

(5) MAINTENANCE: All erosion control and stormwater management measures
shall be maintained in a manner that ensures that they function in accordance with
their approved design. Failure to maintain erosion control or stormwater
management measures in accordance with approved plans st constitute a
violation of this ordinance subject to enforcement pursuant to Article 21,

17




































Draft Land Us Ordinance 01/08&/2015
1 O 11 ET NOTES
1. Noise, vibration, dust, odor, fumes, glare, or smoke
detectable at the property line or off-site;
2. Numbers and kinds of vehicular trips to the site;
3. Amount and nature of outside storage, loading and parking;
4. Visual impact;
5. Hours of operatio
6. Effect on existing vegetation;
7. Effect on water drainage and water quality;
8. Service or other benefit to the use or structure provides to
the area; and
9. Other factors relating to conflicts or incompatibility with
the character or needs of the area.
11. The character and history of the use and of development in the
(b) The request shall maintain a minimum separation of six feet between
structures, and comply with the clear vision area of Section 4.010.
The Department may require the applicant to submit urvey or
similar information to assist in making these determinauons.
(12)  MAIJOR REVIEW: Application is made using-under the same fee and procedure as | Minor modification

for a Genditenal Use Type I Administrative Review and is-but reviewed relative
to the following criteria:

(a) The proposed alteration or expansion may be allowed only if the
nonconforming structure or use is brought into conformance, or the
nonconforming structure or use, including the proposed
alteration/expansion, meets the following criteria:

i The alteration/expansion meets the Minor Review criteria; and
ii. Either:

1. The nonconforming structure or use, including the proposed
alteration/expansion, is consistent with the purposes of
relevant development standards as enumerated in Section
4.005 and preserves the rights of neighboring property
owners to use and enjoy their land for legal purposes; or

2. The applicant demonstrates that bringing the structure or
use into compliance is either physically impracticable or
financially onerous, and that mitigation will be
implemented and maintained which will substantially offset
the impact(s) to neighboring property owners.

references (new)








































| Tillamook County Land Use Ordinance Modemization Project
Draft Land Use Ordinance

DRAFTLUO ARTICLE 10
DEVELOPMENT APPROVAL PROCEDURES

NOTES

{c) A filing fee may be waived by the County Board for
Governmental agencies or nonprofit groups. Said waiver shall
be approved by the County Board prior to submitting an

application or appeal to the Department.

Upon written request by the applicant, filing fees may be
refundable prior to a decision being issued through a Type [
decision. The Director shall prorate the refund based on the
original application fee minus expenses incurred by the
Department, including noticing expenses and staff time
dedicated to the application.

(d)

{6)

Application forms and checklists. Application forms provided |
County must be used for all applications. 7 County shall supply
application forms pursuant to the standards contained in applicable
State laws, Comprehensive Plan policies, and Ordinance provisions.
The County shall also supply checklists or information sheets that
specify the information that must be contained in the application,
including format and number of copies.

application or appedl,

1

1 :
Currert language in Article
10:

SECTION 10.04C: FORM
OF PETITIONS,
APPLICATIONS, AND
APPEALS

AIPETITIONS,
APPLICATIONS AND
APPEALS provided for in
this Ordinance shall be made
on forms prescribed by the
County. APPLICATIONS
shall he accompanied by
accuratelyscaled plans,
showing the actual shape and
dimensions of the property to
be built upon: the size and
location on the lot of existing
and proposed buildings and
other structures; and any
other information necessary
to fully explain the request
and determine compliance
with the requiremenrs of this
Ordinance.

(a)

Application types. Table 10.1 below provides a list of all
application types and their associated review procedure, review
authority and appeal authority.

[For legibility, Table 10.1 is included oi
document]

if this
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DRAF™Y "™ ARTICLE:
DEVELOPME! ROVAL PROC )URES

NOTES

following review types. Speciric applications and their associated review
types are listed in Table 10.1,
(1) Type I Ministerial Review. Type 1 decisions are made by the
Director, or his/her designee, without public notice and without a
public hearing. Type 1 applications involve permitted uses or
development governed by clear and objective approval criteria
and/er development standards that may require the exercise of
professional judgment about technical issues.
@ Type I Administrative Review. Type I decisions are made by the
Directer, or his/her designee, and include notice and an opportunity
to appeal to the Planning Commission. Altemnately, the Directc
may refer a Type II application to the Planning Commissien for its
review and decision in a pubtic hearing, Applications involve
permnits for which the applic  on of review criteria requires the
exercise of limited discretion.
Trmea TIT Mmiacisiirdicial Twe [I1 decisior

ire made by wie 1 g wonmasion
QI d PUULLIC USal iy, wikl all OppOITLll'lity to appeal to the Board of
Commissioners. A decision on a quasi-judicial zone change (e.g., a
change in zoning on one property to comply with the
Comprehensive Plan) is a Type [I1 decision made by the Board of
Commissioners on recommendation of the Planning Commission.
Quasi-judicial decisions involve the exercise of discretion and
judgment when applying applicable land use and development
criteria but implement established policy.

3}

(4  Type IV Legislative. Type IV reviews are considered by the
Planning Commission, who makes a recommendation to the Board
of Commissioners. The Board of Commissioners makes the final
decision on a legislative proposal thorough the enactment of an
ordinance. Legislative decisions involve the creation, broad-scale
implementation, or revision of public policy. Changes to the
comprehensive plan land use map are characterized as legislative;
applications involving amendments to the County’s zoning map
will require a legislative review where a large number or entire

class of property owners are directly affected.

different review types used by
the County.

As proposed, Type IT review
allows the Director to referan
application to the Planning
Commission and public
hearing,

As proposed, a quasi-judicial
zone change 1s a Type

11/ Board of Commissioners’
e . | -
Pl.d.ll dddile UDC ll.l.ﬂP

amendment is legislative.

Note: For Type 111 decisions,
the County can mandate that
the Planning Commuission
decision is the final Counry
decision and any appeals
would go to LUBA, or
appeals can go to the Board
of Commsssioners (ORS
215.422); proposed language
reflects current practice.

SECTION 10.050 General Noticing Requirements
The County shall provide opportunities for pubtic and agency input in the
planning process. To ensure that there is a coordinated effort to permit land

noa nrniante nntina nf annlicatinne for davalanmant annrnatmal chall he cant

New language in this section
is consistent with noticing
requirements in ORS 215.416
and 215.418 (approval of
development on wetlands)
and ORS 197.763.

This section will explain the

10



















































































































Tillamook County Land Use Ordinance Modernization Projec
Comprehensive Plan Policy and Land Use Ordinance Review

Land Division Ordinance Draft

The following describes a recommended reorganization and re-write of the Tillamook County Land
Division Ordinance (LDO), which cutains the County’s standards for the division of land in Tillamook
County outside of incorporated cities. Staff is recommending that the ex.sdng LDO be replaced with a new
LDO that is consistent with Oregon Revised Statute (ORS) Chapter 92, Subdivisions and Partitions, and
accurately reflects existing County procedures and practices.

The proposed LDO reflects organizational modifications and depicts both existing as well as proposed new
code language. Table 1 provides a key to the larger organizational changes made, as well as how specific
sections in the existing LDO have been incorporated, modified or eliminated from the proposed LDO,

Table 2 contains the proposed LDO. The left column contains proposed code language and the night
olumn provides commentary indicating areas where existing language was use  nd/or new language wa

drafted.!

! The Oregon Transportation and Growth Management Department’s Model Development Code and User’s Guide for Small
Cities (“Model Code™)! was a resource for the structure and procedural language; adopted language from other Counties was also
used as guidance, and in some instances modified for Tillamook County.

1
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Table 1: LDO Modification Key

ORIGINAL SECTION

NEW SECTION

SECIION 1: PURPOSE

Section 010: Purpose

SECTION 2: DEFINITIONS

Section 020: Definitions. Removed definitions that did not
appear in the LUO or LDO. Updated definitions to reflect

current statutory quzz'remmtj.

SECITION 3: SCOPE OF REGULATIONS

Renamed: “Section 030: General Provisions.”

SECTION 4: PRE-APPLICATION MEETING;
BACKGROUND INFORMATION

Deleted. Procedural requirements now included in
LUO Article 10.

New: “Section 048: Preliminary Plat Approval
Process” Incorporates Mode! Code, Section 15, and Section
30.

SECTION 5: LARGE LOT AND LAND
DIVL.__ N

Renamed: “Section 050: Pre-Planning for Large

|
TSIy T o TS

New Section 060: Preliminary Plat Submission
Requirements. Incorporates old Section 12 and Section 21.

New Section 070: Preliminary Plat Approval Cnteria

New Section 080: Land Division-Related Variances

SECTION 10: PURPOSE AND SCOPE OF
MAJOR PARTITION REVIEW

Deleted. Content< moved to Section 3.

SECTION 11: APPLICATION FOR PARTITION

Deleted. Contents moved to (new) LUO Article 10.

SECTION 12: PREPARATION OF A
TENTATIVE PLAN

Replaced with “Section 090: Tentative Plan
Submission Requirements”

SECTION 13: TECHNICAL REVIEW OF A
TENTATIVE PLAN

Deleted. Included in Section 12,

SECTION 14: PREPARATION OF FINAL PLAN

Included in Section 060;: Final Plat Submission

Requirements and Section 070: Final Plat approval
Criteria”
Includes Sections 31, 32, 33, 34.

SECTION 15: EXTENSIONS OF TENTATIVE
PLAT APPROVAL; SUBMISSION OF FINAL
PLAT

Deleted. Included in Section 040,

SECTION 16: REVIEW OF A FINAL PLAN Deleted.
FOR A MAJOR PARTITION
SECIION 17: MAJOR PARTITION APPROVAL | Deleted.

LETTER

SECTION 20: APPLICATION AND FILING
FEES; DISTRIBUTION OF TENTATIVE PLAT;
NOTIFICATION AND HEARING

Deleted. Addressed in (new) LUO Article 10.

SECTION 21: TENTATIVE PLAT; GENERAL

Deleted. Included in Section 060: Preliminary Plat

2
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ORIGINAL SECTION NEW SECTION
INFORMATION Submission Requirements.
SECIION 22: TENTATIVE PLAT; EXISTING | Deleted. Included in Section 060: Preliminary Plat
CONDITIONS Submission Requirements.
SECTION 23: TENTATIVE PLAT; PROPOSED | Deleted. Included in Section 060: Preliminary Plat
PLAN OF LAND DIVISION Submission Requirements.

SECTION 24: TENTATIVE PLAT;
SUPPLEMENTAL INFORMATION

Deleted. Included in Section 060 Preliminary Plat
Submission Requirements

SECTION 25: REVIEW OF TENTATIVE PLAT

Deleted. Included in Section 040: Preliminary Plat
Approval Process.

SECTION 30: EXTENSIONS OF TENTATIVE
PLAT APPROVAL; SUBMISSION OF FINAL
PLAT

Deleted. Included in Section 040: Preliminary Plat
Approval Process.

SECTION 31: FINAL PLAT; INFORMATION
E D

Deleted. Included in Section 090: Final Plat
Submission Requirements an. pproval Criter..

SECTION 32: TINAL PLAT: SUPPLEMENTARY
INFORMATION

Deleted. Included in Section 090: Final Plat
Submission Requirements and Approval Criteria

SECTION 33; TECHNICAL REVIEW OF THE
FINAL PLAT

Deleted. Included in Section 090: Final Plat
Submission Requirements and Approval Criteria

SECTION 34: FINAL PLAT APPROVAL AND
RECORDING

Deleted. Included in Section 090: Final Plat
Submission Requirements and Approva: Critena

SECTION 35; CLUSTER SUBDIVISIONS

Renumbered: Section 100

New Section 110: Minor Revisions to Preliminary
Approved Land Divisions

New Section 120: Re-Platting and Vacation of Plats

New Section 130: Property Line Adjustments

SECTION 40: IMPROVEMENT PROCEDURES

Renumbered: Section 140

SECIION 41: IMPROVEMENT
REQUIREMENTS

Renamed: Section 150 Development Standards for
Land Divisions

Includes Section 41 and part of Section 42
(Easements, Lots)

SECTION 42: IMPROVEMENT STANDARDS

Renamed: Section 170: Improvement Standards.
Street standards are retained in new Section 160.

SECTION 43: IMPROVEMENT
SPECIFICATIONS

Deleted: Include in Public Works procedures.

SECTION 50: IMPROVEMENT EXCEPTIONS
FOR LARGE-SCALE DEVELOPMENTS

Deleted. Include in Article 8 and (new) Article 10.

SECTION 51: VARTANCE APPLICATION

Deleted. Included mn Section 80 and Article 8.

SECTION 52: PLANNING COMMISSION
HEARING

Deleted. Included in Section 110
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ORIGINAL SECTION

NEW SECTION

SECTION 53: APPEAL

Deleted. Included in {(new) LUO Article 10

SECTION 54: INTERPRETATION

Renumbered: Section 170

SECTION 55: VALIDITY

Renumbered: Section 180

SECTION 66: ENFORCEMENT

Renumbered: Section 190

SECTION 57: REPEALER

Renumbered: Section 200

SECTION 58: ADOPTION

Renurnbered: Section 210

SECTION 59: PROHIBITION

Renumbered: Section 220










Tillamook County Land Us
Comprehensive Plan Policy

DRAFTLDO
Development Approval P

(3) It 1s expressly not
division of land o1
designated for res
Thus Subdivisions
thos desig
references to sewer lines in this Ordinance apply only to lands where such

services conform to the intent and purposes of the County Comprehensive
Plan.

has been moditiea to indicate that
are allowed in all industnial zones

nunity and General).

SECTION 020: DEFINITIONS

As used m this Ordinance, unless 1t is apparent from the context that different
meanings are mtended, the words and phrases below shall have the following
meanings. Other words or phrases used in this Ordinance shall be interpreted so as to
give them the meaning they have in common usage, and to give this Ordinance its
most reasonable application. Words used in the present tense include the future;
words in the singular include the plural, and words in the plural include the singular.
The word "building" includes the “structure”. The word "shall” is mandatory and not
directory.

ACCESS: The legally established route by which pedestrians and vehicles enter and
leave property from a public way which can be developed for safe access.

ALLEY: A narrow public way through a block provided for access to the back or side
of properties fronting on a street.
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Comprehensive Plan Policy and Land Use Ordinance Review

DRAFT LDO
Development Approval Procedures

or parcels for eventual sale, lease, or trade througn a parution or supavision.

DEVELOPMENT: Amy purposeful alteration or division
of, or construction upon, improvea or unimprovea and, excluding farming or forestry
practices.

DIRECTOR: The Director of the Tillamook County Planning Department, or a
designee thereof.

EASEMENT: A grant of the right to use a strip of land for specific purposes, such as
ingress, egress, the placement of utilities or access to solar radiation.

INSOLATION: The incident solar radiation available at a building site for utilizaton
by a solar energy system.

LOT: A unit of land intended for eventual lease, transfer of ownership, or
development, that is created by a Subdivision.

(1) CORNER LOT: A lot with at least two adjacent sides which abut streets
other than alleys, provided that the angle of street mtersection does not
exceed 135 degrees.

(2) FLAG LOT: A generally "L" shaped lot or parcel for which the only portion
of the property line adjacent to a street consists of a 25-foot minimum to a 40-
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DRAFT LDO
Development Apj

farm) and ADT o -hicles per aay.
C Mmnimum Local - A local street accessing 4

STREET DOES NOT INCLUDE:
A private dniveway providing access to a single parcel front

A road created to provide access to a parcel in conjunc
parcel for forestry, mining or agricultural purposes.

SUBDIVISION: A tract of land divided into four or n

single calendar year, for the purpose of eventual lease
building development.

TURNAROUND: The area defined as a cul-de-sac or area designated for vehicles to
maneuver, Le., emergency vehicles, etc. Tumarounds shall be located within

designated rights-of-way or easements.

FERRAIN CLASSHRICATTON:

errain classifications are not used in the LDO.
'riginal language recommended for deletion:

ERRAIN CLASSIFICATION: This refers to
le general character of a specific route corridor
1sed on the topography of the land traversed by
ie roadway. For purposes of this ordinance the
following terrain classifications are used:

_EVEL" terrain is where highway sight
--stances, as governed by both honzontal and
. ertical restrictions, are generally long or could be
ade to be so without construction difficulty or
major expense.

14
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DRAFTLDO
Development Approval Procedures

(2) All subdivision and partition proposals shall con
OTEgOI'l Revised Statute (ORS) Chapter 92, Subdivis.ons aua [ECTERIRIBITEN

(3) No deed for a parcel created through a Partition shall be filed in the office of
the County Clerk without the prior approval, by the Department, of the
Partition.

(4) No Subdivision shall be filed in the office of the County Clerk without the
signature of the Chair of the Planning Commission and all other signatures
required by law.

(5) Approval of a final plat shall be void 30 days after the final approving signature

is made thereon, unless the plat has been recorded in the office of the County
Clerk.

(6) All lots created through land division shall have adequate public utilities and
facilities such as streets, water, sewer, gas, and electrical systerns, pursuant with
Section 150. These systemns shall be located and constructed underground
where feasible.

(7) All partition and subdivision proposals shall demonstrate that lots have
adequate surface water drainage facilities or that these will be provided in order
to reduce exposure to flood damage and improve water quality. Water quality
or quantity control improvements may be required, pursuant with Section 150.

(8) Alllots created or reconfigured shall have adequate vehicle access and parking,
as may be required, pursuant with Section 150,

Magor Partition map. Approval of any
wgh a Major Partition that is not so
. void,

SECTION C40: PRELIMINARY PLAT APPROVAL PROCESS
(1) Review Procedures. Preliminary plats for partitions shall be processed using
the Type II procedure under Article 10 Section 070. Preliminary plats for
subdivisions shall be processed using the Type 111 procedure under Article 10
Section 080. All preliminary plats are subject to the approval cntena in Section

his new Section incorporates elements of

absections 15 (partition tentative plat

ctensions) and 30 (subdivision tentative plat
-«tensions). Note that, as proposed, this new
©xction 1s applicable to both partitions and
~1bdivisions. New critena are proposed for

16
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DRAFT LDO
Development Approval Procedures

070 of this ordinance.

(2) Approval Period. Preliminary plat approval sha

0 (2) years from the date of approval. The p

final plat has not been submitted or other assura

year period. The Planning Commission may appt

an overall time frame of more than two (2) years
plat approvals pursuant to Subsection 040(4).

(3) Extensions. The County may, upon written r
payment of the required fee, grant written exter
provided that all of the following criteria are met:

()  All requests for extensions of prelimi
received in the Department office at
expiration date of the approval.

(b)  Where there has been substanual improve
the date of orginal plat approval, t
preliminary plat approval for a singl-
procedure, pursuant to Aricle 10
improvement will have occurred where

completed at the time of the request for an extension precludes the
alteration of either street placement or the number of lots within the
tract.

If the developer requests an extension beyond 2-years from preliminary
plat approval and n~ substantial improvement has occurred, as
described in (3)(b)., the request shall be reviewed through a Type III
procedure, pursuant to Article 10 Section 080. The Department shall
review the conditions of preliminary plat approval to determine their
relevance, given changes in Ordinance requirements, State laws, or
development circumstances in the vicinity of the proposed Subdivision.
In making such a determination, the Department may consuk with any
other County Department. The Department shall present its review

wvisions (Subsection 040(4)).
reliminary plat” is used uniformly in
linance language (current LDO uses
newhat interchz~7eably, relying

ly on “tentative piat.”)

, the “substantial improvement”

sth partitions and subdivisions 1 2
tlyitis 1 year for partitions). The
lod for both 1s proposed to be 2

g Suusections have been eliminated
iminated:

Sts for exctensions of lentative plat approval
sview av set forth in Section 30 (3) of this
1 be subject to fees identical to those set for
view of Conditional Uses. “Iny request for

o sxsensevn wdl 15 not recetved at least 60 d@}fpn'ar fo

% exprration date of tentative pla  bproval shall be
barged donble the applicable fees.

0(4) A reguests for an extension of fentative plat

pproval beyond 36 months from the Commission's

viginal approval may be subject fo either new conditions or
ental by the Commission following its consideration of the
department's review as described in Section 30 (3). A

Lenial of a request for an extension shall not preclude an

hplication for prediminary plat approval as set forth in
ections 20 through 25 of this Ordinance.
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(d)

(©)

®

()

and any suggested changes m e con
approval to the Commission for its review.

All requests for an extension of prelimi
subject to either mew conditions or denial by the Commission
following its consideration of the Department's review as described in
Subsection 3(c).

A denial of a request for an extension shall not preclude an application
for preliminary plat approval as set forth in Section 070 of this
Ordmance.

—— et ey e

No nrelhminarv plat shall be approved for a period greater than

(4) Phasea >ubdvisions. The Planning Commission may approve plans for
phasing a subdivision, and changes to approved phasing plans, provided
applicant’s proposal meets all of the following criteria:

In no case shall the construction time period (e for required public
improvements, utilities, streets) for the first subdivision phase be more
than two (2) years;

Public factlities shall be constructed in conjunction with or prior to
each phase;

The phased development shall not result in requinng the County or a
third party (e.g., owners of lots) to comstruct public facilities that are
required as patt of the approved development proposal;

The proposed phasing schedule shall be reviewed with the prelimmary
subdivision plat application; and

Planning Commission approval 1s required for modifications to
phasmg plans.

SECTION €50 -

PRE-PLANNING FOR LARGE SITES

section 5 (Large Lot Land Division) has been

18
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laros ettac 1S requn
3oundaries a:
wramance, or tnar are witnin one mile of erthe
Community oundaries in conjunction wi
or phasecl subdivisions, the purpose of which is to avoid plecemeal

development with madequate public facilities.

(2) This section applies to land use applications affecting more than 11,000 square

feet m size of land under the same contiguous ownership, even where only a
portion of the site is proposed for subdividing. For the purposes of this
Section, the same contiguous ownership means the same individual, or group
of individuals, corporations, or other entities, controls a majority share of
ownership.

'rior to submittal of a land division application for an area wibiecr 1o rthic
section. a concentual master plan shall be submitted to the

with the required pre—application materials 101 wie prajcLL ut

proposal. Lhe conceptual master plan shall illustrate the type and location of

planned streets, utility cornidors, open spaces, and land uses for the ultimate

(@)  Streets are interconnected and are shown with logical extensions to
neighboring parcels and to the planned transportation system.

(b)  Water, sewer and storm dramage facilizes logically extend to serve the
site at buildout, consistent with adopted public facility plans. Where a
public facility plan identifies a need for new capacity-related
improvements (e.g., water storage, sewage treatment, pump stations,

| 2 “conceptual master plan” is

1e requirement still only applies to
wban fringe” areas and for parcels
11,500 sq. ft. and the “consent” form

1ew Subsection (5)) is still required.

he requirement as proposed requires submittal
[ a conceptual master plan with pre-application
waterials; currently the requirement is tied to
ntative plan or plat submittal/ review.

15
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etc.) in the future, the plan shau descr
improvements can be accommodated.

UCILIOLLS LLALCS LlidL llUUblug CICLLISILIES dI1d UIrpdi1 UsECs CdIl pe
arcommadated  roncictent wath the  Camnarehancire Plan and

SECIION 060: PRELIMINARY PLAT SUBMISSION REQUIREMENTS

(1) Applications for Preliminary Plat approval shall contain the following
information:

(a General Preliminary Plat Requirements. Information required for a
Type II Review (for partitions) or Type I1T Review (for subdivisions),
pursuant to Article 10 Section 070 and Section 080, respectively.

{b)  Preliminary Plat Information. In addition to the general information
described in Subsection (a) above, the Preliminary Plat application shall

roncist nf dArwines and amnlementary marermal adeanata ra nenvide

20

“ections 12 (Preparation of a Tentative Plan) and
1 (Tentative Plat; General Information) have
een incorporated into this new Section, which is
pplicable to both partitions and subdivisions.
ome new language is proposed, including new
1){a) and introductory language in (1)(b).
‘reliminary plat “general information” has been
1dified from Section 21.

Existing conditions” and “proposed
evelopment” subsections are also new.

Subsection (1)(c) is existing Section 24 (Tentative
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1. Gener
1.

7.

AN MRAVIAS AL WL LA WM V\aAUtI.I..lA.\_.lA\— DAMLLNCAALL WL UL LY WD

location, boundanes, and a legal description of the site.

Zoning of parcel to be divided, including any overlay
7ones.

A atle block including the names, addresses, and
telephone numbers of the owners of the subject
property and, as applicable, the name of the engineer
and surveyor, and the date of the survey.

Clear identification of the drawing as a “Preliminary
Plat” and date of preparation.

Name and addresses of the owner(s), developer, and
the engineer or surveyor.

Existing Conditions, Except where the Director deems certain

information is not relevant, applications for Preliminary Plat
approval shall contain all of the following information on
existing conditions:

1.

3.

Existing streets or roade fpublic or pnivate), including
location, names, right-  way and pavement widths on
and abutting the site; and location of existing access
point

Width, location and purpose of all existing easements
of record on and abutting the site;

The location and present use of all structures on the

nental Information).

ith this proposed language, the

ns discretion to waive specific
uirements (“required except where
deems certain information is not

"he County currently requires “spot elevations”

-or slopes less that 10%; for slopes over 10%, the

>quired elevation contours depends on the
ercentage slope (Section 22(4)). Proposed
ubsection (ii.)(6) simplifies the requirement, but
:quires a greater detail (2-foot interval) for an
ntire site.

LCTION 12: PREPARATION OF A Tentative

san

) A Tentative Plan for a Partition shall consist of
alerials adequate to provide the following information:

1) A map of the tract proposed lo be divided,

rowing the propesed parcels and their approximate
ERSIONS,
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10.
11.

site and maicanon ot whi
remain after platting;

Location and identity of all

stte. I water mains and se

the Site, indicate the direcuon auu uslauce w e [
nearest one and show how utilities will be brought to

standards;

Location of all existing subsurface sewerage systems,
including drainfields and associated easements on the
site.

Ground elevations shown by contour lines at -
vertical interval. Such ground elevations shall be n
to some established benchmark or other ¢
approved by the County Surveyor; the Director
waive this standard for partitions when grade
average, are less than 10 percent;
The location and elevation of the closest benchm
within or adjacent to the site {(ie., for survy
purposes);
Natural features such
outcroppings, aquifer recnarge areas, wet
marshes, beaches, dunes and tide flats;
arge
the
roa Lievalorn, pCl— reivisa r1iood  1nsurance
Maps,
North arrow and scale; and

Other information, as deemed necessary by the
Planning Director for review of the application. The

22
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Iv.

VL

Vi,

lotes

those conditions and or requirements can be met.

Approximate center lme profiles of streets, ncluding
extensions for a reasonable distance beyond the limits of the
proposed Subdivision, showing the proposed finished grades
and the nature and extent of construction.

Profiles of proposed drainage ways.

In areas subject to flooding, materials shall be submitted to
demonstrate that the requirements of the Flood Hazard
Overlay (FHO) zone of the County’s Land Use Ordinance will

e met.
If lot areas are 10 be graded, a plan showing the nature of cuts

and fills, and information on the character of the soil.

25







| Tillamook County Land Use Ordinance Modernization Proj
Commprehensive Plan Policy and Land Use Ordinance Revie

DRAFT LDO
Deve] nt ¢, sroval Procedures

Boundanes, allow for transitions to ¢
development on adjacent lands. The pre
proposed public improvements and dedic

{)  All proposed private common areas ar
identified on the preliminary plat and 1
assured through appropnate legal instrun

(g  Provisions for access 1o and maintenanct
if any;

(h}  Evidence that any required State and F
have been obtamed or can reason:
development; and

()  Evidence that improvements or cond
authonty, Tillamook County, special di
service providers, as applicable to the pro
including but not limited to:

() Water Department/ Utlity District ]

partition or subdivision is either entirely excluded from the district or is
included within the district for purposes of receiving services and
subjecting the partition or subdivision to the fees and other charges of
the district.

(i) Subsurface sewage permit(s) or site evaluation approval(s) from the
approprte agency.
(2) Conditions of Approval. The Approval Authority may attach such conditions

as are necessary to carry out provisions of this Code, and other applicable
ordinances and regulations.

SECTION 080: LAND DIVISION-RELATED VARIANCES

(1) Vanances shall be processed in accordance with Article 8 of the Land Use
Ordinance.

(2) Applications for vanances shall be submitted at the same time an application

'ew Secuon.
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shall accompany tne rinai prar 1or subdivisic
1. A certificate signed and acknowled;

1v.

record title interest in the land, co
and recordation of the plat.

A centificate signed and acknowled
parcels of land shown on the final 1
except those parcels which are inten
the lot owners in the Subdivision, t
tenants.

A cenificate bearing the seal and s
surveyor responsible for the survey:

A certficate from the Water Department/Utlity District
indicating that the partition or subdivision is within the district
for purposes of receiving services.

A certificate, signed by the County Public Works Director,

stating that the developer has complied with the requirements
of Sections 180 and 190 of this Ordinance.

(d) Any County Department involved in the review of the final plat for a
subdivision may require any of the following materials to assist in the
review of the final plat:

1

A subdivision guarantee issued by a title insurance company in
the name of the owner of the land, showing all parties whose
consent is necessary for the preparation and recordation of the
tinal plat, and their interest in the premises.

Sheets and drawings showing the following:

1. Coordinates of the comers mn the Subdivision boundary
and coordinates of all lot corners.

2. 'The computation of all distances, angles, and courses
shown on the final map.
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3. 'Ties to existing monuiy
street comers, and State I

iii. A copy of any deed restrictions -
which are to be filed with the final

tv. A copy of any dedications requirir
(2) Technical Review of the Final Plat.

(@) Upon receipt of the final plat and related documents as described in
this Ordinance, the staff of the department shall review the final map
and documents to determine that the plat conforms with the approved
preliminary plat, including any special conditions of approval, and that
there has been compliance with provisions of the law and of this
Ordinance.

(b) The County Surveyor shall examine the plat for compliance with
requirements for accuracy and completeness, and shall collect such fees
as are provided by State law. The County Surveyor may make checks
in the field to verify that the map is sufficiently correct on th  ;round,
and he may enter the property for this purpose. If it is determined that
there is not full conformity, he shall advise the developer of the
changes or additions that must be made, and afford the developer an
opportunity to make such changes or additions.

(c) When the County Surveyor determines that full conformiry has been
made, he shall so certify, and return the plat to the Department.

(3) Approval Process and Criteria. By mean >f a Type T Review, the Director
shall review and approve or deny the final plat application based on findings of
compliance or noncompliance with the all of the following criteria:

(2) The [inal plat is consistent in design (e.g., number, area, dimensions of
lots, easements, tracts, right-of-way) with the approved preliminary plat
and, if apphcable any modifications as approved pursuant to Section
140, and all conditions of approval have been satisfied;
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(4) Recording
a. Within tw
land divisic
as required

unlawfully

b. Prior to ac
by the Cou
be recorde
plat. Suppl
recorded 1r
note the dc

c. All subdiv:
Surveyor,
Chairpersor
Board of C

SECIION 100: CLUSTER SUBDIVISIONS

(1) All Cluster Subdivisions shall be reviewed according to the provisions
contained in this Ordinance. Standards for improvements i Cluster
Subdivisions shall be as set forth in this Ordinance. All applicable Land Use
Ordinance standards shall be as set forth therein.

Notwithstanding mmimum lot size requirements found in the Land Use Ordinance,
minimum lot sizes in Cluster Subdivisions for detached single-family dwellings shall be
as follows:

Tote: Section 50 (Improvement Exceptions for
arge-scale Developments) allowed the
jommission to modify improvement standards
wrough a vanance procedure for cluster
ibdivisions, as well as planned industrial areas
1d mixed use development. Section 50 is
:commended to be deleted; standards for cluster
>velopments, as well as mixed-use developmennt,
_10uld be flexible enough that variances won'’t be
" equently needed.
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ZONE MINIMUM CLUS12 LOT SIZE
(square feet)

R-1  6,CC0
R-2 4,000
R-3 4,000
RR 12,000

!
Lot sized may be further reduced only in Cluster Subdivisions which involve
condominiums or other types of attached, individually owned, dwellings.

(2) Setbacks shall be as follows in Cluster Subdivisions for detached single family
dwellings:

Front/Rear yards 10 feet
Side vards " feet
Street side yards 10 feet

The Department may require greater setbacks ‘rom collector or artertal roads. All

multfamikr damllinae mnetr mainfain 2a_fanr catharle frnmn all alar handamas |

(3) The plans submitted for review of Cluster Subdivisions, as defined in Section
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i

v.

vi.

ViL

020 of this Ordinance, shan mcide the rouow
Subdivision review requirements of this Ordinar

(a) Preliminary Plan:

An analysis of the allowable developmen
developed, according to the applicable provi
Land Use Ordinance, and calculated as follor

1.

The total acreage of the tract to
area of all existing easements, ro
all other areas which cannot be «
of sensitive natural features pro
the Land Use Ordinance, is cons
tract to be developed;

The gross acreage, reduced b
proposed roads and parking arez
acreage for development;

The net acreage of the tract sha
lot size for lots for single-fami
zone, under the applicable prov
determine the maximum numbe
Cluster.

A map of the proposed are
ownership, accompanied by a di
proposed uses anu the site lir
creatmg a Cluster Subdivision on

A map of the proposed lots and their building lines, showng
that each can be built upon within setbacks.

A map showmg parking areas and emergency access routes.
A draft of the legal documents providing for the ownership and
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mamntenance of te mnas neid i
redivision of any land within the
Subdivision under review.

®)  Final Phu

1. The final plat for a Cluster Subdivision shall indicate that
further division of any lot within the boundaries of the
Subdivision shall not be permitted.

il. The final plat shall indicate that development will be permitted

SECT Jew Section.
DIVIS

1

UIVISIOLL LAY DE FIAUE LWIOUEIL A 1YPE 1 PrOCequre 10T the TOHOWINg:
(a) Lot dimensions;
(b)  Street locations;
(¢) Lot patterns; and
(&  Density decreases.
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i. Upon ventfication of the required consent

1. After the Director or the Public Works 1
finding that the action

1.Complies with applicable land use regulations;

2.Facilitates development of the private property subject to the
vacation; ard,
3.Any vacation of public property is in the public interest.

() If the required owner consent signatures cannot be obtained, then in
order to continue with the proposed lot line vacation, the applicant(s)
shall remit the additicne! Foe wanmivad faw an asani hedinial lae lia |
vacation and proceed u

SECTION 130: PROPERTY LINE A
(1) A Property Line Adjustment |
when no parcel or lot s @
Property Line Adjustments pu

10 Section 060. The applicatio:
Lmme Adjustments is as follows:

(a) Submission Requiren
Adjustment shall be m

include information rec

10 Section 060. The ap

line man dmwmn to .Qca]

ide

UUTICTISIONS; 1OOLPTIItS
aceessory stnichires): location and dimensinns ot drvewaws and nubhic |

39
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information deemed necessary by the Direc
with County codes. The application shall b
as appearing on the deeds of the subject lot

(b)  Approval Crteria. The Director shall approve or deny a request for a |
property line adjustment i writing based on all of the following
criteria:

1. Parcel Creation. No additional parcel or lot is created by the lot
line adjustment;

1. Lot standards.
1. All lots and parcels conform ra rthe applicable lot

standards of the zo cluding lot area, |
diIIlCIlSIOIlS, setbacls, duu Luvelage, cXcept where 2. or
3. annlies. ‘
2.
lavor nr larvoer than the mMmimimim Int nr narrel @17ze tnr |
3.
4.
. Access
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improvements in units and for an extension or tin

(@) The developer shall file with the agree:
faithful performance thereof, one of the

1. A surety bond executed by a su
transact business in the State of C
the District Attorney.

. In lieu of said bonds, the devel
following alternatives:

1. A Time Cenuficate of
County as beneficiary,
County by the develop

2. Written Certification by
lending institution that m
the cost of improvements
that an amount approved
Director will not be releas
is received from the Count

(b) All such Bonds, Deposits, Certificates, ar
amount deemed sufficient by the Public
cost of said improvements, incidental ex
repair of existing improvements, and shal
ten percent (110%) of the cost of all work

(4) If the developer fails to carry out the provisior
County has unreimbursed costs or expenses res
County shall call on the bond or depostt for rer
deposited exceeds the cost and expense incurrec
shall release the remainder. I the amount depos

expense incurred by the County, the developer sh:
the difference.

43




Tillamook County Land Use Ordinance Modernization Proj
Comprehensive Plan Policy and Land Use Ordinance Revier

DRAFTLDO
Development Approval Procedures
SECLION 150 DEVELOPMENT STANDARDS FOF

The following requirements and standards shall apply to :
(4) WATER SUPPLY: All lots or parcele shall

()

domestic water supply system conformity to Stat
the lot size shall be increased to provide such sej
sewage disposal facilities as the Sanitarian conside
conditions. Lot sizes in areas without public wa
to maintain a separation of at least 100 feet be
disposal facility, and shall be at least 100 feet w
area,

SEWAGE: All lots or parcels shall either be ser:
sewage disposal system conforming to state spec
intent of the Comprehensive Plan, or the lot size
sufficient area for an individual subsurface sex
systems shall be approved by the County Sanitan:
conditions and the nature of the water supply.

STREE'TS, GENERAL: The developer shall gr:
the subdivision or partition, and shall extend suc]
existing streets, in conformance with standards

Street improvements shall be provided consis
Sections 150 and 160, and shall include curbs anc
they are required by the density or character of «
may be required by the Public Works Departmes
within the boundaries of, the Subdivision or thrc
with a buildout potential of 5 or more parcels. S
required in areas not within the plat perimeter s
required to serve the proposed Subdivision or Par

ACCESS:

(@) All parcels created by a partition shall ab
easement for at least 25 feet for access. .

44

opment Stanaards ror Lana
icorporates Section 41 (Improvement
s) and portions of Section 42

nt Standards). Street standards have

.stand-alone Section.

language to Section 150 has been

n “The following improvements shall
t the expense of the developer.”

H(a) is from (existing) Section 10

I Scope of Major Partition Review).

“Drainage” requirements have been
dified with “Storm Drainage
adards and include access easement

s for “Blocks” and “Lots” have been
1is Section (onginally in Section 42).
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four or fewer lots shau pe at
approved by the Public Work

{b) All parcels or lots created by
| road, other than an alley, fos

which cai e developed for s

(5) STORM DRAINAGE SYSTEMS:
Aminace farliges installed conform
pecifications as are nec
wie vevelopment and other affected
convenient conditions for the resideciws 01 wie Suowivision ana e general |
public. When feasible, and when such off-site drainage facilities |
capacity to carry the increased drainage flow, drainage facilives
development shall be connected to drainage facilities outside the deve.
Areas subject to inundation shall comply with the applicable provisior
Tillamook County Land Use Ordinance. Provisions for the acc
maintenance of storm drainage facilities that are not located in a public
way shall be provided as required in accordance with adopted
standards. An easement or tract with adequate width for acc
maintenance of drainage facilities shall be provided.
(3\ Macian avrantinane ta thacs erandavde vmarr b cvnengad bY the

For subc
SULLL dpiIUvdL Id SUDJCCL W dpproval ratricanon b}’ T_he )
Commission. 'The County Engineer may, in concurrence -
Community Development Department, approve design excef
these standards for partitions. Design exceptions may
approved if the provisions of Section 110: Minor Revt
Preliminar~ Approved Land Divisions are met

{b} When lot stzes are increased to provide separation of water sou
sewage disposal systems, but are likely to be capable of further
as described in Section 050 of this Ordinance, the requirements of |
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Section 05U must pe met.
(6) BLOCKS:
(a) GENERAL: The length, width and shay

account the need for adequate lot size :
recognize the limitations of the topography.

(b) SIZE: No block shall be more than 1,000

corner lines unless it is adjacent to ai
topography or the location of adjoining stre
recommended minimum length of blocks al

(7} BUILDING LINES
(a) If special bmldlng setback ]ines are to he 51

they shall be shown on th Subdivision nlat If setbacks
are proposed which are less wan we minimum 2(JUIrements

contained either in the Land Use Ordinance or in >ecuon 100 of th*

Ordinance, the Planning Commission may approve such special

setbacks only in accordance with the requirements of Section 080 of

this Ordinance. Special setbark lnac chall ner he established which

would preclude the use of or alternative energy

production on adjacent lots.

(8) LAND FOR PUBLIC PURPOSES
(a) If the County has an interest in acquiring any portion, besides

dedicated roads, of any proposed Subdivision for a public purpose, or
if the County has been advised of such interest by a school district or
other public agency, and there is written notification to the developer
from the County that steps will be taken to acquire the land, then the
Commission may require that those portions of the Subdivision be
reserved, for a period not to exceed one year, for public acquisition at a
cost not to exceed the value of the land.
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(2) The design of mmprovements governe
general, conform to policies set forth
following publications by the Am
Highway and Transportation Officials

1. “A Policy on Geometri
Streets”.

. “Guidelines for Geomet
Volume Local Roads (ATY

(d) Except for design exceptions to standards as provided in Section
150, deviations from the standards may only be approved through
the Variance procedures in Article 8,

ROADWAY WIDTH AND ALIGNMENT STANDARDS

(a) The design, improvement, and construction of ail streets resulting from

the divicion of land or creation of an access easement shall comnlv
Public Road Improvement Ordinance

idards, as well as the followmng stancaras ana

€y

requirements.

(b) Average Daily Traffic (ADT) for design 1s to be determined based on
the anticipated future usage of the roadway based on maximum density

he “standards” now reference the adopted
+ ublic Road Improvement Ordinance and/or
~dopted TSP, not AASHTO standards.
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(a) A aead end street is allowed if all of the fol
1. The street is a Minor Local Street o
and
i the street is not more than 2000 feet in length, and
ni. the street serves no more than 18 dwellings.

(b) A dead end street shall terminate with a tumaround adequate for
emergency vehicle tum-around. Temporary dead end streets shall have
temporary turnarounds within temporary easements which may expire
upon the extension of the street into adjacent land.

(5)  FUTURE EXTENSION OF STREETS:

(a) Streets shall be extended to the parcel boundary where they are
necessary to serve adjoining properties or to improve traffic circulation
in and around the tract.

(b) Public streets may be required through the subdivisions when it is
necessary to:

1. provide for conunuation, through projection, of an
existing principal street n the surrounding areas; or

i permit future subdivision of adjoining land.

€  INTERSECITONS

(a)  Streets shall be in alignment with existing streets by continuations of the
centerlines thereof. Staggered street alignment resulting in T-intersections
shall, wherever practical, leave a minimum distance of 250 feet between the
center lines of intersecting. Such intersections shall not be less than 125
feet apar.

{b)  Streets shall be laid out to intersect as near to nght angles as practical. In
no case shall the angle be less than 60 degrees unless there is a special
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other Ordinance, resolution or regulation, or are inconsiste
more restrictive provisions shall be applied.

SECTION 180: VALIDITY

If, for any reason, a provision of this Ordinance is judged 1
such judgment shall not affect the validity or applicability o

SECTION 19C: ENFORCEMENT

This Ordinance may be enforced in any manner authorized by State or local law,
mcluding ORS Chapters 92, 203, 215 and Tillamook County Ordinance No. 35, the
Tillamook County Citation Ordinance.

SECTION 200: REPEALER

Tillamook County Ordinance No. 34, effective March 30, 1982, is repealed upon the
effective date of this Ordinance. Any use of land which was illegal under the
provisions of Ordinance No. 34 is a violation of this Ordinance, and may be the
subject of enforcement action pursuant to Section 31 hereof.

SECTION 21C: ADOPTION
This Ordinance shall be in full force and effect immediately upon its adoption.

SECTION 220: PROHIBITION

Any use of land by any person which is contrary to the terms of this Ordinance or of
any permit or other approval issued hereunder is prohibited.
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JF COMMUNITY DEVELOPMENT
NNING & ON-SITE SANITATION SECTIONS

1510-B Third Street
Tillamook, Oregon 97141

Building {503}842-3407

Planning (503)B842-3408

On-Site Sanitation (503)842-3409
FAX (503)B42-1819

Toll Free 1 {800)488-8280

MEMO

Date: April 28, 2015
To: Board of County Commissior
From: Sarah Absher, Senior Planner

Subject: 0OA-15-01: Tillamook County wvu. .muwimization Project

Included with this memorandum are:

*  Staff Report dated April 1, 2015

e Exhibit C: Pacific City/Woods CAC comments

e Exhibit D: List of Future Priorities

e  Updated Farm (F-1), Forest (F) and Small Farm and Woodlot 20-Acre (SFW-20) Zones: One copy with mark-ups
ind one final draft copy.

»  Amended Articles (with mark-ups) of the Tillamook County Land Use Ordinance including a Section Conversion
Table to track the re-numbering of sections that are proposed to be relocated within the existing TCLUO or
deleted.

¢ ~mended Tillamook County Land Division Ordinance (with mark-ups)

The mark-ups shown in red and blue are those changes proposed by the Tillamook County Planning Commission,
Citizen Advisory Committees, the Tillamook County Surveyor’s Office, the Tillamook County Public Works
Department, and local land surveyors.

One change proposed by the Tillamook County Planning Commission but not comple*-d by staff at this time pertains
to language written m Article 2 of the TCLUOQ. Staff is working with County Counsel on this specific language and
will be prepared to visit with the Board about this matter during the hearing,

Copies of the Tillamook County Land Use Ordinance and Tillamook County Land Division Ordinance, without mark-
ups shown, will be provided to the Board for their review after any additional edits and prior to the final hearing.

No comments have been received to date by any CAC other than Pacific City/Woods. The Neskowin CAC is
preparing to submit a letter in support of the Code Modernization Project. A copy of this letter will be presented *~ the
Board at the hearing. Copies of the amended Land Division Ordinance have been emailed to all County fire cruefs,
No comments have been received.

Staff has worked with the Tillamook County Surveyor’s Office on declaratory language for final approval of partition
plats that have not obtained site evaluation approval or confirmation of sewer service. The proposed language to be
recorded on partition plats would read, “The allowance of this partition plat does not warrant that site eval...tion
approval [or confirmation of sewer service] is or will be available to the approved parcels.”



Lastly, concemns were raised at the Planning Commission hearing on April 9, 2015 regarding the current fee schedule,
specifically about how the current fee schedule would be applied to Planning applications once the amended Tillamook
County Land Division Ordinance and Tillamook County Land Use Ordinance are adopted. Due to changes in review
process of some applications, i.e. Development Permits not within a Floodway or Estuary Zone and Partitions, the
Board may want to consider amended some of these application review fees.






¢ Amended Farm and Forest Zones of TCLUO Article 3 to comply with state law;

* Amendments to Article 10 to include permitting procedures;

e Amendments to TCLUO Articles 1, 2, 3, 4, 5, 6, 7, 8, 9, and 11 for housekeeping purposes
including the removal of Article 12 as all provisions will be carried into existing Articles of
the TCLUOQO;

o Amendments to update the Tillamook County Land Division Ordinance to comply with state
law; and

o Updated Comprehensive Plan policies if needed to ensure consistency with the plan and
amended TCLUO ordinance provisions.

Initiated by: Tillamook County Department of Community Development

II. BACKGROUND AND SUMMARY OF PROPOSED AMENDMENTS

The Code Modernization Project is a Department of Land Conservation and
Development (DL.CD) technical assistance grant funded project that consists of a series
of seven (7) work tasks listed and described below, with a clearly defined scope of work
that includes updating key provisions of the Tillamook County Land Use Ordinance
(TCLUO) and Tillamook County Land Division Ordinance (TCLDO) to conform to
current state statutes and administrative rules, update requirements and procedures to
be consistent with current practices and to achieve desired outcomes, and to generally
improve the structure and content of the Tillamook County Land Use Ordinance.

Task #1: Draft Updates to the Tillamook County Land Use Ordinance (TCLUQ), the
Tillamook County Land Division Ordinance (TCLDO) and the Tillamook County
Comprehensive Plan. Task #1 was divided into a series of sub-tasks that included:

¢ TCLUO Audit- A high-level review of the TCLUO in its entirety and
identify/document areas that need improvement, including associated major
policy decisions that will need to be made, in order to steer and prioritize
future work.

e Anupdated Farm (F-1) Zone code section (TCLUQO Section 3.002)

e Anupdated Forest (F) Zone code section (TCLUO Section 3.004)

¢ Revisions to Section 3.006: Small Farm and Woodlot-20 (SFW-20) to be
consistent with state law

e Revisions to Article 10- Focus on land use permitting procedures (“Type”
reviews} and compliance with ORS 215 and ORS 197

¢ Anupdated Land Division code to comply with ORS Chapter 92

e Comprehensive Plan Review- Goal 3 Element (Agricultural Lands) and Goal
4 Element (Forest Lands) and updates as necessary

e Formation of the Technical Advisory Committee (TAC) and establishment of
a meeting schedule

Task #2: Hearings-Ready Draft TCLUO, TCLDO and Comprehensive Plan Amendments.

0A4-13-01: Code Modernization Project 2



The end product of Task #2 consisted of hearings-ready drafts of amendments to the TCLUO
and TCLDO, including reformatting and a matrix comparing the current TCLUO and
TCLDO to the proposed TCLUO and TCLDO. The hearings-ready drafts included as
exhibits to this report are based upon further refinement and feedback from meetings with the
Technical Advisory Committee (TAC), the Tillamook County Planning Commission, County
Citizen Advisory Committees, the Surveyor’s Department, the Tillamook County Public
Works Department, and input from local private surveyors.

Additionally, Planning Staff participated on the DLCD Western County Regional Team to
assist in providing guidance on model resource zones. The County-specific ordinance
language contained within the Farm (F-1) and Forest (F) zone sections are a reflection of the
outcome of the work completed by the Western County Regional Team.

Task #3: TCLUO Audit to Identify and Prioritize Future Updates

This task included documentation and prioritization of areas of the TCLUO that have been
identified as needing updated, beyond what can be accomplished through this targeted, policy
neutral update. This audit was completed by the TAC with the consultant’s assistance.

Those areas of the TCLUO identified include addressing major policy issues and nceded
amendments, including amendments to the Comprehensive Plan for consistency, and are
outside of the scope of this project. A prioritization list reflective of this audit has been
included for review and discussion has been included as “Exhibit D” of this report. It should
be noted that the list of priorities are in no particular order and will be addressed as time and
resources allow. It should also be noted that the Department has already began working on
some of the priorities on the list.

Task #4: Comprehensive Plan Updates and Zoning Maps

Task #4 includes a review of how the County is currently depicting and sharing geographic
information such as planned land uses, zoning, natural hazards and coastal resources in
addition to identifying the role of County zoning maps in relation to TCLUO requirements.
While identifying the role of the county zoning maps in relation to TCLUQO requirements,
this portion of the task also included determining whether or not specific TCLUO
requirements are based on ordinance text or the associated map, and to identify where there
may have been a need to create new or update existing maps.

[t should be noted that review of Tillamook County Comprehensive Plan Goal Elements 1, 2,
3 and 4 in conjunction with this project confirms that no amendments are required at this
time as all revisions and processes remain consistent with existing goals and policies of these
Comprehensive Plan elements.

Task #5: TFuture Work Plan

As mentioned earlier, list of future projects has been created by the Department that is a
reflection of those projects identified in meetings and as part of Task #3 (TCLUO Audit). It
should be noted that this list is not part of the amendment process.
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Task #6: Land Use Application Forms:

As of the date of this report, Staff has completed an audit of all existing land use application
forms and is working with the consultant on new land use application forms that reflect
updated procedures. This task remains open as forms are still in process of being amended
but has an expected completion date of June 15", Delivery on this product is predicated by
the adoption of these proposed amendments.

Task #7: Adoption

This task includes providing public notice and notice to DLCD, preparation of the staff report
and adoption of ordinances. This phase also includes legal review of the proposed TCLUO
and TCLDO amendments. Copies of all proposed amendments have been provided to legal
counsel for his review.

III. APPLICABLE STATE LAW. COUNTY ORDINANCE AND COMPREHENSIVE
PLAN PROVISIONS

Tillamook County Comprehensive Plan: The Planning Process (Statewide Planning Goal 1)
Tillamook County Comprehensive Plan: The Land Use Plan (Statewide Planning Goal 2)
Tillamook County Comprehensive Plan: Agricultural Lands (Statewide Planning Goal 3)
Tillamook County Comprehensive Plan: Forest Lands (Statewide Planning Goal 4)
Tillamook County Land Use Ordinance, Article IX, Amendment Process

G

IV, CITIZEN INVOLVEMENT

As mentioned earlier in this report, a Technical Advisory Committee (TAC) was formed to
assist in review and evaluation of existing and proposed code provisions as well as to provide
guidance for future ordinance modifications. The TAC was comprised of two Planning
Commission members, one Citizen Advisory Committee (CAC) Chair, Planning Staff, and
two DLCD staff members.

The TAC was formed in August 2014 and preliminary meetings were held with Department
staff later that month. The initial kick-off meeting with the consultant was held in September
2014. The TAC has met regularly since August, at times on a bi-monthly basis. All four
meetings with the consulting firm as required under Task #1 have been held.

In addition to the meetings with the TAC, planning staff have made Code Modernization
Project presentations to the Barview/Twin Rocks/Watseco Citizen Advisory Committee, the
Neskowin Citizen Advisory Committee, the Pacific City/Woods Citizen Advisory
Committee, and are scheduled to make presentations at the Oceanside Neighborhood
Association (Citizen Advisory Committee) at their next regularly scheduled meeting on April
4,2015.

Three work sessions were also scheduled with the Tillamook County Planning Commission.
The first work session took place in December of 2014 and two work sessions were held in
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1.

March 2015. The Planning Commission also received regular updates from the Department
on a monthly basis during the Director’s report at the end of each regularly scheduled
Planning Commission meeting which takes place the second Thursday of each month.

Planning Staff also attended the February Board of Realtors meeting held in Tillamook,
Oregon and gave a brief presentation of the Code Modernization Project.

Comments from the Pacific City/Woods Citizen Advisory Committee have been included as
“Exhibit C”. No additional comments have been received to date.

V. ANALYSIS
Tillamook County Comprehensive Plan Goal 1 Element: The Planning Process.

CITIZEN INVOLVEMENT POLICY. Tillamook County shall continue use of Citizen Advisory
Committees and special advisory group to provide advice and recommendations on issues
concerning maintenance, update and implementation of the Comprehensive Plan. The Tillamook
County Planning Commission shall continue as the County’s Committee for Citizen Involvement.

As stated previously, the Tillamook County Planning Commussion as well as the County’s Citizen
Advisory Committees have had opportunities to provide advice and recommendations associated
with this project and proposed amendments.

Tillamook County Comprehensive Plan: Goal 2 Element: The Land Use Plan.

MAINTENANCE OF THE COMPREHENSIVE PLAN: POLICY. The County shall review and
provide necessary changes in this plan, including land use and zoning designations, within five
years of the date of acknowledgment of this plan by the Land Conservation and Development
Commission.

While the Department finds the proposed amendments do not conflict with the policies outlined in
the Goal 2 element of the Comprehensive Plan, the policy above can be applied directly to this
request. Statewide Planning Goal 2 is comprised of three parts: the first part being the
establishment of a land use planning process and policy framework as a basis for all decision and
actions related to use of land and to assure an adequate factual base for such decisions and actions;
the second part giving local jurisdictions the ability to adopt an exception to a goal; and the third
part pertains to the use guidelines, requiring jurisdictions to review the guidelines set forth for the
goals and either utilize these guidelines or develop alternative means that will achieve the goals.
These guidelines include preparation of plans and implementation measures, regional, state and
federal plan conformance to the comprehensive plans of cities and counties, that policies and other
decisions set forth in the plan are factually based, the plan include specific elements that fit together
and relate to one another for consistency, that plans be filed with the recorder and be available to
the public as well as affected governmental units, to provide the public and affected agency an
opportunity for review and comments for revisions or changes to the plan and implementation
measures, the description of implementation measures, and the utilization of guidelines for the
statewide planning goals so that implementation guidelines relate to the process of carrying out the
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goals once they have been incorporated into the plan.  All land-use plans must explain how the
guidelines or alternative means achieve the goals.

Page 3 of the Goal 2 Element of the Tillamook County Comprehensive Plan lists the three
legislative mandates that outline statutory requirements:

o ORS Chapter 215: Contains the original legislative authorization for County land use
planning and regulations which are largely procedural in nature.

o ORS Chapter 92: Contains the legislative authorization for regulation of land subdivision
and partitioning.

e ORS Chapter 197: Mandates the substance and effect of the Comprehensive Plan as
described in Section 197.010 Policy.

The proposed revisions to update the Tillamook County Land Use Ordinance (TCLUO),
specifically Article 10, and the Tillamook County Land Division Ordinance to be comply with
these legislative mandates is consistent with the applicable policies of the Goal 2 Element of the
Tillamook County Comprehensive Plan and Statewide Planning Goal 2.

3. Tillamook County Comprehensive Plan: Goal 3 Element: Agricultural Lands.

POLICY: Tillamook County will maintain its F-1 and SFW-20 Zones to protect farmland and farm
practices from the unnecessary encroachment of nonfarm development. The County’s Agricultural
Lands Criteria will be used to establish priorities for the availability of farmland for conversion to
nonfarm uses. Land will not be removed from the farm zones without appropriate consideration of
need, consequences, alternatives and compatibility. Minimum lot size requirements will be enforced
to help protect agricultural land from conversion to nonfarm use. The creation of parcels smaller
than the prescribed minimum and/or the placement of dwellings on such parcels shall be permitted
if approved by the County Planning Commission according to the criteria required by state law and
Jfollowing the procedures prescribed in the County’s zoning ordinance.

While the Department finds the proposed amendments do not conflict with the policies outlined in
the Goal 3 element of the Comprehensive Plan, the policy above can be applied directly to this
request. The existing Farm (F-1) and Small Farm and Woodlot 20-Acre (SFW-20) zones are out of
compliance with state law. As stated in the beginning of this report, the Farm (F-1) zone and Small
Farm and Woodlot-20 (SFW-20) sections of the Tillamook County Land Use Ordinance have been
amended to conform to current state statutes and administrative rules. While mixed farm/forest
zones are recognized throughout the state, the SFW-20 zone is not consistent with state law due to
the current minimum land size requirement of 80-Acres.

Due to the limited scope of work of the Code Modemization Project, the Department revised the
SFW-20 zone language so that properties zoned SFW-20 now refer to the allowable uses and land
division standards outlined in either Section 3.002: Farm (F-1) zone or Section 3.004: Forest (F)
zone based predominant use of the property in 1993. The alternative to complying with state law
would have been to re-zone all properties zoned SFW-20. The Department finds that code language
revision was the most efficient and timely way to maintain consistency and compliance with
Statewide Planning Goals 3 and 4 while also staying within the limited scope of work associated
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with this project. The proposed code language supports the policies outlined in the Goal 3 Element
of the Tillamook County Comprehensive Plan.

4. Tillamook County Comprehensive Plan: Goal 4 Element: Forest Lands.

POLICY: Tillamook County will maintain its Forest zone (F) to retain forest land for forest use
and to encourage the management of forest lands for the growing, harvesting and processing of
Jforest crops consistent with the requirements of the Oregon Forest Practices Act. This zone will
also continue to provide for other forest uses including watershed and soil protection, wildlife
and fisheries habitat, outdoor recreation activities, open space and scenic preservation, and
agricultural activities, free from the encroachment of conflicting nonforest uses and influences.
All nonforest uses proposed for the Forest zone will be reviewed by the County Planning
Commission to assure that they are compatible with forest and farm uses on adjacent and nearby
land, and to assure that these uses meet all other criteria and standards described in the zoning
ordinance. Before forest land is changed to another use, the productive capacity of the land in
each use shall be evaluated. the County will not attempt to regulate actions on federal lands
except to assure that those actions which significantly affect nonfederal lands are consistent with
the County’s comprehensive plan as provided for in Oregon’s Coastal Zone Management
Program and as required by the Federal Coastal Zone Management Act,

While the Department finds the proposed amendments do not conflict with the policies outlined in
the Goal 4 element of the Comprehensive Plan, the policy above can be applied directly to this
request. The existing Forest (F) zone is out of compliance with state law. As stated in the
beginning of this report, the Forest (F) zone section of the Tillamook County Land Use Ordinance
has been amended to conform to current state statutes and administrative rules. The proposed code
language supports the policies outlined in the Goal 4 Element of the Tillamook County
Comprehensive Plan.

5. Tillamook County Land Use Ordinance, Article IX, Amendment Process

The Tillamook County Land Use Ordinance (TCLUQO) Section 9.030, TEXT AMENDMENT
PROCEDURE, subsection (3) requires notice of the proposed action to be provided according to
the provisions of Land Use Ordinance, Section 10.060, NOTICE OF PUBLIC HEARING,
subsection (3) (a) Legislative land Use Hearings to consider a Comprehensive Plan Amendment.
This section requires publication in a newspaper of general circulation at least 10 days prior to the
first meeting,

Notice of the public hearings scheduled before the Planning Commission and the Board of
Commissioners on this matter were printed in the March 25, 2015 issue of the Headlight-Herald. In
addition, notice of the proposed amendment was sent to the Department of Land Conservation and
Development (DLCD) on March 4, 2015. No comments have been received from DLCD.

Article 9 also requires the Department and Commission consider the proposed amendments and the
intent of the applicable Comprehensive Plan policies; the intent of the provisions being amended;
the effect on the land use patterns in the County; administration and enforcement; and the benefits
or costs to Departmental resources resulting from the proposed amendment.
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The purpose of the Code Modernization Project is to update code provisions for conformance to
current state statutes and administrative rules, update requirements and procedures to be consistent
with current practices and to achieve desired outcomes, and to generally improve the structure and
content of the Tillamook County Land Use Ordinance. It is not anticipated that there will be a
significant impact on County administration or enforcement as a result of this request. There are no
proposals to modify existing land use review application fees ~* this time. Should any fee
amendments be consi”-red in the future, those amendments shall be accomplished through a
County Commission Board Order The effects on productivity to resource lands in Tillamook
County are not anticipated.

IV. RECOMMENDED CONCLUSIONS: Approval

Staff concludes that all criteria have been met for this request and based on the findings of fact and
other relevant information contained within this report and exhibits, Staff recommends that the
Planning Commission recommend approval of Ordinance Amendment request OA-15-01 to the
Tillamook County Board of Commissioners.

EXHIBITS:

Exhibit A:  Tillamook County Land Use Ordinance

Exhibit B:  Tillamook County Land Division Ordinance

Exhibit C:  Pacific City/Woods CAC email dated March 23, 2015
Exhibit D:  Future Priorities Work List

(Links available on the Denartment of Community Development website
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March 23, 2015

Tillamook County Planning Commission

c/o Bryan Pohl, Department of Community Development
1510 B Third Street

Tillamook, OR 97141

RE: Department of Community Development - Code Modernization Project
Dear Planning Commissioners:

The desire of the Department of Community Development’'s (DCD) current leadership to
document and reorganize statements of procedure as reflected in the Code Modernization
Project is highly commendabie. The product of these efforts can only serve to improve the
functioning of the Department and DCD staff interactions with individuals, developers, and other
government agencies seeking to conduct such business in Tillamook County.

The Pacific City-Woods Citizens Advisory Committee (PC-W CAC) has completed a review of
the proposed changes to the Land Division Ordinance and the Land Use Ordinance Articles 1 -
11 as presented on the DCD web site. Specific editing comments/observations have been
forwarded to Director Bryan Pohl for his use as he sees fit.

The purpose of this letter is to give you, the Planning Commissioners, an overview of the PC-W
CAC's observations.

We find the added language to be clear and succinct. We find the re-organization of the
information in the LUO articles to be perfectly logical and, therefore, more easily accessible.
This will greatly enhance the efficiency of communicating these complicated concepts and rules.

Definitions of words or terms contained in the body of the documents have been carefully
worded and are located in one Article (11) for easy access. Again, we see enhanced efficiency
for the county and the public.

In several instances care is taken to show fairness in the intent of new language and an
atmosphere of cooperation and support of applicants for land use actions. Example: Article 10
includes a reference to the pre-application conference process as intended to aid the applicant,
respond to requests of developers, etc. This language signals a new and long overdue
openness and support for those parties interested in developing properties in the County.

In conclusion, at tonight's special meeting the PC-W CAC recommended (by a vote of 9 to 0) to
support the outcome of the Code Modernization Project as reflected in the revised documents
shown on the Department of Community Development’'s web page as of March 23, 2015.

Respectfuily submitted on behalf of the PC-W CAC,

Sean Carlton
Chair, PC-W CAC

Cc:  Tillamook County Board of Commissioners
Bryan Pohl, Director of Community Development

EXHIBIT C



LIST OF FUTURE PRIORITIES:

Flood Hazard Overlay Zone

Development Requirements for Geologic Hazard Areas (Goal 7)

Beach and Dune Hazard Overlay Zone (Goal 18)

Article 6: Conditional Uses

Article 7: Non-Conforming Uses and Structures

Unincorporated Community Plan Updates (Goal 14)

Port of Tillamook Bay Master Plan

Transportation Plan Amendments and incorporation of a Multi-Modal Transportation Plan
Airport Overlay Zone Revisions (POTB Airport and Pacific City Airport)
Stormwater Management Development Code for Unincorporated Communities
Erosion Control and Grading Development Code for Unincorporated Communities
Lighting Standards for Unincorporated Communities

TCLUO Section 3.010- Consideration of amending the 100-foot setback requirement from resource
zones for the placement of residential structures.

Amendments to County airport overlay zones to be consistent with state and federal law requirements.
Parking Standards
Comprehensive Plan Amendments to those elements not already listed above.

Land Division Ordinance Revisions- Consideration of forming a working task group comprised of
DCD planning staff, local fire chiefs, two planning commission members, citizen representation
{CACs), Tillamook County Public Works Department, Tillamook County Surveyor’s Office and
ptivate surveyors.

Building Height Definition and Calcufation

Regulation of Cannabis Dispensaries- Medical and Recreational
Definitions

Hazard Framework Plans

Day use areas in Forest Zones

Temporary Uses

EXHIBIT D





