
Date:

Jurisdiction:

Local file no.:

DLCD file no.:

April 15, 2015

City of Lake Oswego

LU 14-0018

001-14

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adopted amendment to a comprehensive plan or land use regulation on 04/10/2015. A copy of the 
adopted amendment is available for review at the DLCD office in Salem and the local government 
office. 

Notice of the proposed amendment was submitted to DLCD 45 days prior to the first evidentiary 
hearing.  

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and 
ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA 
must be filed no later than 21 days after the date the decision sought to be reviewed became final. 
If you have questions about the date the decision became final, please contact the jurisdiction that 
adopted the amendment. 

A notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government.  The notice of intent to appeal must 
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).  

If the amendment is not appealed, it will be deemed acknowledged as set forth in 
ORS 197.625(1)(a).  Please call LUBA at 503-373-1265, if you have questions about appeal 
procedures.

If you have questions about this notice, please contact DLCD’s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us

DLCD Contact

NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

mailto:plan.amendments@state.or.us


DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE 
 TO A COMPREHENSIVE PLAN OR File No.:        
 LAND USE REGULATION Received:       
 
Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation 
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a 
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve 
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use 
Form 6 with submittal of an adopted periodic review task. 
 
Jurisdiction: City of Lake Oswego 
Local file no.: LU 14-0018 
Date of adoption:  04/07/15 Date sent:  4/10/2015 

Was Notice of a Proposed Change (Form 1) submitted to DLCD? 
 Yes: Date (use the date of last revision if a revised Form 1was submitted): 03/27/14  
 No 

Is the adopted change different from what was described in the Notice of Proposed Change?  Yes  No 
If yes, describe how the adoption differs from the proposal: 

      

 
Local contact (name and title):  Jessica Numanoglu, Senior Planner 
Phone: (503) 635-0283 E-mail: jnumanoglu@ci.oswego.or.us 
Street address: PO Box 369 City: Lake Oswego Zip: 97034- 
 
PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide planning goals those sections 
implement, if any: 

      

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from       to      .       acres.  A goal exception was required for this change. 
Change from       to      .       acres.  A goal exception was required for this change. 
Change from       to      .       acres.  A goal exception was required for this change. 
Change from       to      .       acres.  A goal exception was required for this change. 

Location of affected property (T, R, Sec., TL and address):      . 

 The subject property is entirely within an urban growth boundary 

 The subject property is partially within an urban growth boundary 
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by 
type, included in the boundary. 

Exclusive Farm Use – Acres:       Non-resource – Acres:       
Forest – Acres:        Marginal Lands – Acres:       
Rural Residential – Acres:       Natural Resource/Coastal/Open Space – Acres:       
Rural Commercial or Industrial – Acres:        Other:       – Acres:       

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Farm Use – Acres:       Non-resource – Acres:       
Forest – Acres:        Marginal Lands – Acres:       
Rural Residential – Acres:       Natural Resource/Coastal/Open Space – Acres:       
Rural Commercial or Industrial – Acres:        Other:       – Acres:       

For a change to the text of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and number: 

Amendments to Community Development Code sections LOC 50.01.006, Nonconforming Structures; LOC 
50.04.003, Exceptions, Projections and Encroachments; LOC 50.05.007, Lake Gove Village Center Overlay District; 
LOC 50.07, Review and Approval Procedures; LOC 50.08, Adjustments, Alternatives and Variances; and LOC 
50.10.003, Definitions.  
 
For a change to a zoning map: 
Identify the former and new base zone designations and the area affected: 

Change from       to      . Acres:        
Change from       to      . Acres:       
Change from       to      . Acres:       
Change from       to      . Acres:       
 
Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation:      . Acres added:       . Acres removed:       

Location of affected property (T, R, Sec., TL and address): citywide 
 
List affected state or federal agencies, local governments and special districts:       
 
Identify supplemental information that is included because it may be useful to inform DLCD or members of the 
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly 
describing its purpose and requirements. 
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NOTICE OF ADOPTED CHANGE – SUBMITTAL INSTRUCTIONS 
 
1. A Notice of Adopted Change must be received by 
DLCD no later than 20 days after the ordinance(s) 
implementing the change has been signed by the 
public official designated by the jurisdiction to sign 
the approved ordinance(s) as provided in 
ORS 197.615 and OAR 660-018-0040. 

2. A Notice of Adopted Change must be submitted 
by a local government (city, county, or metropolitan 
service district). DLCD will not accept a Notice of 
Adopted Change submitted by an individual or 
private firm or organization. 

3. Hard-copy submittal: When submitting a 
Notice of Adopted Change on paper, via the US 
Postal Service or hand-delivery, print a completed 
copy of this Form 2 on light green paper if 
available. Submit one copy of the proposed change, 
including this form and other required materials to: 

Attention: Plan Amendment Specialist 
Dept. of Land Conservation and Development 
635 Capitol Street NE, Suite 150 
Salem, OR 97301-2540 

This form is available here: 
http://www.oregon.gov/LCD/forms.shtml 

4. Electronic submittals of up to 20MB may be 
sent via e-mail. Address e-mails to 
plan.amendments@ state.or.us with the subject line 
“Notice of Adopted Amendment.” 

Submittals may also be uploaded to DLCD’s FTP 
site at http://www.oregon.gov/LCD/Pages/papa_ 
submittal. aspx.  

E-mails with attachments that exceed 20MB will 
not be received, and therefore FTP must be used for 
these electronic submittals. The FTP site must be 
used for all .zip files regardless of size. The 
maximum file size for uploading via FTP is 
150MB. 

Include this Form 2 as the first pages of a combined 
file or as a separate file. 

5. File format: When submitting a Notice of 
Adopted Change via e-mail or FTP, or on a digital 
disc, attach all materials in one of the following 
formats: Adobe .pdf (preferred); Microsoft Office 
(for example, Word .doc or docx or Excel .xls or 
xlsx); or ESRI .mxd, .gdb, or. mpk. For other file 
formats, please contact the plan amendment 
specialist at 503-934-0017 or 
plan.amendments@state.or.us. 

6. Content: An administrative rule lists required 
content of a submittal of an adopted change (OAR 
660-018-0040(3)). By completing this form and 
including the materials listed in the checklist below, 
the notice will include the required contents. 

Where the amendments or new land use regulations, 
including supplementary materials, exceed 100 
pages, include a summary of the amendment briefly 
describing its purpose and requirements. 

7. Remember to notify persons who participated in 
the local proceedings and requested notice of the 
final decision. (ORS 197.615)

 
If you have any questions or would like assistance, please contact your DLCD regional representative or the 
DLCD Salem office at 503-934-0017 or e-mail plan.amendments@state.or.us. 

Notice checklist. Include all that apply: 
 Completed Form 2 
 A copy of the final decision (including the signed ordinance(s)). This must include city and county 
decisions for UGB and urban reserve adoptions 

 The findings and the text of the change to the comprehensive plan or land use regulation 
 If a comprehensive plan map or zoning map is created or altered by the proposed change: 

 A map showing the area changed and applicable designations, and 
 Electronic files containing geospatial data showing the area changed, as specified in OAR 660-018-
0040(5), if applicable 

 Any supplemental information that may be useful to inform DLCD or members of the public of the effect of 
the actual change 
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Effective May 7, 2015 

ORDINANCE NO. 2644 

AN ORDINANCE OF THE CITY OF LAKE OSWEGO AMENDING THE LAKE OSWEGO COMMUNITY 
DEVELOPMENT CODE SECTIONS LOC 50.01.006 NONCONFORMING STRUCTURES AND USES; LOC 
50.04.003 EXCEPTIONS, PROJECTIONS, AND ENCROACHMENTS; LOC 50.05.007 LAKE GOVE 
VILLAGE CENTER OVERLAY DISTRICT; LOC 50.07 REVIEW AND APPROVAL PROCEDURES; LOC 
S0.08 ADJUSTMENTS, ALTERNATIVES AND VARIANCES; AND LOC 50.10.003 DEFINITIONS, IN 
ORDER TO UPDATE, STREAMLINE AND SIMPLIFY; AND ADOPTING FINDINGS {LU 14-0018). 

WHEREAS, the City Council commissioned a Code Audit in 2010 to establish a framework to 
create a more user-friendly and modernized Development Code and amendments to the 
Nonconforming Uses and Adjustments, Alternatives and Variance sections were recommended 
to be addressed by the Audit; and 

WHEREAS, the Nonconforming Uses section does not address all the common types of 
nonconformities, uses a number of vague and inconsistent terms, and requires a high degree of 
staff interpretation because many nonconforming issues or topics are not covered; and 

WHEREAS, the Adjustments, Alternatives and Variances section can be streamlined to increase 
understanding and reduce the complexity of administration by eliminating unused procedures, 
moving ministerial procedures to the Exceptions section, and consolidating the remaining 
procedures into three variance categories: Minor, Design and Major; and 

WHEREAS, the Residential lnfill Design (RID) review and tentative decision procedure, which is 
different from all other Minor Development applications, is confusing to the public and has not 
achieved the purpose of its difference; and 

WHEREAS, notice of the public hearing for consideration of this Ordinance was duly given in the 
manner required by law; and 

WHEREAS, the Planning Commission has recommended that LU 14-0018 be approved by the 
City Council; and 

WHEREAS, a public hearing on LU 14-0018 was held before the City Council of the City of Lake 
Oswego on March 3, 2015. 

The City of Lake Oswego ordains as follows: 

Section 1. The City Council adopts the Findings and Conclusions (LU 14-0018) attached as 
Exhibit 1. 

Section 2. The Lake Oswego Code is hereby amended by adding the new text shown in~ 
double-underlined type and deleting text shown in strikethrot:Jgh type in attached Exhibit 2. 



[Type here] 

Section 3. Severability. The provisions of this ordinance are severable. If any portion of this 
ordinance is for any reason held to be invalid, it shall not affect the validity of the remaining 
portions of this ordinance. 

Section 4. Effective Date. As provided in section 35.D. of Chapter VIII of the lake Oswego Charter, 
this ordinance shall take effect on the 30th day following enactment. 

ENACTED at the meeting of the City Council of the City of lake Oswego held on the 7th day of 
April, 2015. 

AYES: Council President O'Neill, Gustafson, Manz, Buck, Gudman, Bowerman 

NOES: 

ABSENT: 

ABSTAIN : 

EXCUSED: 

!{(!l;lf]jp 
Skip O'Neill, Council President 

Dated : 

ATTEST: 

Anne-Marie Simpson, City Recorder 

APPROVED AS ;»-, M: 

, /)~ ~Jf 
David Powell v \ 

City Attorney 
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EXHIBIT 1 

1 BEFORE THE CITY COUNCIL 

2 OF THE CITY OF LAKE OSWEGO 

3 A REQUEST FOR COMMUNITY DEVELOPMENT LU 14-0018 
CODE AMENDMENTS TO CODE STANDARDS CITY OF LAKE OSWEGO 

4 THAT ALLOW ADJUSTMENTS OR VARIANCES 
AND REGULATE NONCONFORMING USES AND FINDINGS, CONCLUSIONS & ORDER 

5 STRUCTURES 

6 

7 NATURE OF PROCEEDINGS 

8 This matter came before the Lake Oswego City Council on the recommendation of the 

9 Planning Commission for legislative amendments to LOC 50.01.006 Nonconforming Structures 

10 and Uses and LOC 50.08 Adjustments, Alternative and Variances, in order to update, streamline 

11 and simplify these code sections, making them easier to understand and administer. Related 

12 amendments are also proposed for the following code sections: LOC 50.04.003 Exceptions, 

13 Projections and Encroachments; LOC 50.05.007 Lake Grove Village Center Overlay District; LOC 

14 50.07 Review and Approval Procedures; and LOC 50.10.003 Definitions. 

15 HEARINGS 

16 The Planning Commission held a public hearing and considered this application at its 

17 meetings of July 28 and August 25, 2014. The City Council held a study session on February 17, 

18 2015 and a public hearing to consider the Planning Commission's recommendation on March 3, 

19 2015. 

20 The following exhibits were submitted at the March 3 public hearing: 

21 Exhibit G-5 Testimony from Carol Ockert 

22 Exhibit G-6 Email from Carolyne Jones, dated March 3, 2015 

23 CRITERIA AND STANDARDS 

24 A. City of Lake Oswego Comprehensive Plan: 

25 Land Use Planning Goal 

26 Development (Community Development Code) 
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1 

2 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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B. 

c. 

Policy A-1.b 
Policy A-1.g 
Policy A-2.a 
Policy A-2.c 

Development Review 
Policy B-8 
Policy B-9 

EXHIBIT 1 

land Use Administration 
Policy D-1 

Community Culture Goal : 
Civic Engagement 

Policy 1 
Policy 2 
Policy 3 
Policy 4 
Policy 5 

Inspiring Places and Spaces Goal : 
Goal1: Policy 9 

City of Lake Oswego Community Development Code: 

LOC 50.07.003.16.a 
LOC 50.07.003.16.b 
LOC 50.07.003.16.c 
LOC 50.07.003.16.d 
LOC 50.07.003.16.e 

Legislative Decisions Defined 
Criteria for a Legislative Decision 
Required Notice to DLCD 
Planning Commission Recommendation Required 
City Council Review and Decision 

Statewide Planning Goal or Administrative Rule Adopted Pursuant to ORS Chapter 197: 

Goal1 
Goal2 

Citizen Involvement 
Land Use Planning 

FINDINGS AND REASONS 

The City Council incorporates the staff report dated July 16, 2014, with all exhibits, as 

support for its decision, supplemented by the following further findings and conclusions. In the 

event of any inconsistency between the supplemental findings and the incorporated materials, 

the supplemental findings control. 

Following are the supplemental findings and conclusions of this Council: 

Sensitive Lands 

The City Council received testimony that the proposed references to nonconforming 
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EXHIBIT 1 

1 structures and landscaping in LOC 50.01.006.4.a.iii, relating to Sensitive Lands, should be 

2 excluded from Ordinance 2644 because this amendment would increase the regulatory burden 

3 for current Sensitive Lands owners and could interfere with their ability to finance their 

4 properties. 

5 The City Council concurs with the Planning Commission's finding that the current 

6 Sensitive Lands chapter includes provisions for structures and landscaping that are 

7 nonconforming to Sensitive Lands regulations, and that the proposed code amendments simply 

8 add cross-references to these existing regu lations. The cross-references do not expand or 

9 modify any existing Sensitive Lands regulations or increase regulatory burdens on property 

10 owners. 

11 Lake Grove Village Center Overlay (LGVCO) Minor and Major Adjustments 

12 The Council received testimony that the existing LGVCO minor adjustment criterion that 

13 requires the applicant to demonstrate that the adjustment is the "minimum necessary to 

14 alleviate the inability to comply with the applicable standards" is reasonable and should be 

15 carried over in the proposed Minor Variance criteria (LGVCO Minor Adjustments are proposed 

16 to be reclassified as Minor Variances). The concern was that removing this criterion would 

17 make it too easy for an applicant to obtain a Minor Variance in the LGVCO district and will not 

18 result in better design. 

19 Five LGVCO standards are eligible for a Minor Variances, which are limited to 20 percent 

20 of the standard, or four feet, whichever is less. The Council finds that it is not necessary to 

21 require an applicant to also demonstrate that the requested variance is the minimum 

22 necessary, given the limited number of eligible LGVCO standards, the limited scope of the 

23 variance opportunity, and the requirement that the variance will not be materially injurious to 

24 properties within 300 feet of the site or injurious to the streetscape environment. 

25 General Design Variance Criteria 

26 The Council received testimony concerning the proposed general Design Variance 
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EXHIBIT 1 

1 criterion in LOC 50.08.003.3.c.ii, which requires that " [a]ny significant impacts to properties 

2 within 300 feet of the applicant's property resulting from the variance are mitigated to the 

3 extent practical through building or site design features on the site." Concern was expressed 

4 that, if there are significant impacts to nearby properties, either the application should be 

5 reviewed as a Major Variance, which requires demonstration of hardships that make 

6 compliance impractical, or the impacts should be fully mitigated by the applicant. It was 

7 suggested that this criterion be replaced with the Minor Variance criterion in LOC 

8 50.08.002.3.a.ii, which requires that "[t]he granting of the variance will not be materially 

9 injurious to properties or improvements within 300 feet of the property." 

10 Staff clarified that the proposed criterion in LOC 50.08.003.3.c.ii would apply to Design 

11 Variances only in the R-DD (Old Town) and Foothills Mixed Use (FMU) zones and not to all 

12 Design Variances. The Council finds that the criterion should remain as proposed because LOC 

13 50.08.003.3.c.i, which also only applies to Design Variances in the R-DD and FMU zones, 

14 requires the applicant to show that the variance will not create incompatible relationships with 

15 the scale or character of the neighborhood and street frontage, or the privacy of properties 

16 within 300 feet of the site. The requirement that any significant impacts to properties or 

17 improvements within 300 feet of the property are mitigated to the extent practical would 

18 address any potential impacts beyond the scale, character, street frontage or privacy. The 

19 Council further finds that the only standards in the R-DD zone that can be reduced with a 

20 Design Variance are setbacks, which are limited to a reduction of between two and five feet. 

21 Therefore, it is unlikely that any significant impacts outside of scale, character, street frontage 

22 or privacy would occur. Additionally, the existing R-DD Administrative Modification standards 

23 do not address impacts beyond scale, character, street frontage or privacy. Therefore LOC 

24 50.08.003.3.c.i adds an additional layer of protection. To date no properties have an FMU zone 

25 designation. To rezone a property to FMU, an owner must f irst execute a development 

26 agreement with the City or the lake Oswego Redevelopment Agency consistent with the 
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EXHIBIT 1 

1 Foothills Special District Plan, and also must demonstrate that the proposed development will 

2 comply with the conceptual lot and street pattern in the Plan. LOC 50.07.003.15.d.ii(2). Further, 

3 the FMU zone standards have not been refined (LOC 50.11.007 Appendix G), and at this time 

4 there is no plan or budget allocation to pursue further work on implementing the zone. As a 

5 result, the FMU Design Variance is essentially a placeholder for the time being. 

6 Classification and Purpose of Design Variances 

7 Staff noted that the proposed language for Design Variances under Classification of 

8 Variances (LOC 50.08.001.1.a.ii) and the purpose statement for Design Variances in LOC 

9 50.08.003.1 contained an error that should be corrected. Both of the subsections included 

10 language that Design Variances allowed adjustments to certain standards of the Code where 

11 the resulting design would be "equal to or superior'' than development in the neighborhood or 

12 to the purpose or objectives of the applicable zone or design district standards. Staff explained 

13 that the criteria for Design Variances actually require a showing that the resulting design would 

14 be better, not equal to, surrounding development or would better achieve the purpose or 

15 objectives of the zone or design district. Staff recommended that the language in both 

16 subsections be revised to remove references to "equal to" and to read that the development 

17 must be superior to development in the neighborhood or better achieve the purpose or 

18 objectives of the zone or design district. The Council concurs with the suggested revisions to the 

19 proposed code language in LOC sections 50.08.001.l.a.ii and 50.08.003.1. 

20 CONCLUSION 

21 The City Council concludes that LU 14-0018, as modified to be consistent with these 

22 findings and conclusions, complies with all applicable criteria and should be approved. The 

23 Council also concludes that proposed Ordinance 2644, which implements LU 14-0018 as 

24 modified, should be enacted. 

25 

26 
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LOC 50.01: GENERAL PROVISIONS 

EXHIBIT 2 
(Ordinance 2644) 

LU 14-0018 

**** 

50.01.006 NONCONFORMING USES STRUCTURES ~LOTS AND SITE 
FEATURES 

1. NONCONFORMING USE, STRUCTURE DEFINED; RIGHTS GRANTED 

a. Nonconforming Use or Structurei Illegal 

i. A use-eF! structure. lot. or site feature (e.g .. landscapingt--Parking. etc.i see Sign 
Code. LOC Chapter 47 for nonconforming signs) is nonconforming if---is 
coAsidered a AOACoAformiAg use or structure if the use! Of-structure. lot. or site 
feature was initially lawfully established but does not comply with or would not 
be permitted to exist under this Code due to a subsequent enactment or 
amendment to this Code •. or due to annexation. 

ii. An illegal use. structure. lot or site feature is one that was not lawfully 
established because it does not comply with or would not be permitted under 
this Code or any prior versions of this Code. A use. structure. lot or site feature 
that was lawfully established under a prior jurisdiction but did not comply with 
this Code at the time of annexation is not illegal. An illegal use. structure. or 
site feature is a violation of this Code and may be subject to abatement or 
penalties pursuant to LOC 50.09. An illegal lot may obtain legal status only if 
it meets the reauirements set forth in LOC 50.01.003.5. Development Restricted 
on Illegal Lot. 

b. Approved Variance 

A use~,-eF structure. lot. or site feature for which a variance was granted uAder these 
code provisioAs is not considered nonconforming solely b)' the fact that because the 
characteristic of the use!~structure. lot. or site feature for which the variance was 
granted fails to comply with the requirements of this Code. However. tfhe existence 
of ~ variance does not prevent the usec ef' structure. lot. or site 
feature from being classified as nonconforming if some as to another characteristic et 
the use or structure that fails to comply with the requirements of this Code. 

e. Expansion ef Noneonforming Residential Strueture 

A rcsideAtial structure which is classified as a AOACoAformiAg structure by this seetieA 
may be eAiargcd or cxpaAdcd iA the felle•,.,·iAg circuffistaAees. 

1. The eAiargemeAt or expaAsieA docs Aet iAerease the degree of AOACOAformity, or 

ii. A chaAgc iA roof pitch eA the AeAcoAfermiAg portieA of the structure may be 
permitted if the buildiAg height is net iAcrcased by mere thaA six ft. aAd is less 
thaA the UAderJyiAg ZOAe height. 

d. ContinuatieA of NoneoAformiAg Use or Strueture 

FINAL 03/11/15 
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Subject to the preYisieAs of this scctieA, aAd except as otherwise pre•f'ided by this 
Cede, a AeAceAfermiAg usc or structure ma·r be ceAtiAucd aAd maiAtaiAcd il'l 
rcaseAable repair so leAg as it rcmaiAs otherwise la· ... ·ful, but it shall Aet be altered iA 
a maAAcr to cAiarge or cxpaAd or recoAstruct the use or structure. 

c. Applicability to Approvals and Incomplete Construction 

If a use. structure. or site feature that received final development approval 
becomes nonconforming within a year after approval. but before construction is 
completed. no change in plans. construction or use for which a final develop.m_ent 
approval was received is required. All rights granted by this section are 
extinguished if the development permit or building permit is revoked or becomes 
void. The structure. use. or site feature shall thereafter conform to all applicable 
provisions of this Code. 

2. DISCONTINUANCE OF A NONCONFORMING USE 

If a AeAeoAfermiAg use is disceAtiAucd fer a period of at least six meAths, further usc of the 

property upoA which the usc was located shall eoAferm to the rcquircmcAts of this Cede. 

2. CONTINUATION AND MAINTENANCE OF NONCONFORMITIES 

a . Continuation of Nonconformity 

Subject to the provisions of this section. and except as otherwise provided by this 
Code. a nonconforming use. structure. lot. or site feature may be continued in use 
so long as it remains otherwise lawful. 

b. Maintenance 

On any nonconforming structure or site feature. maintenance may be performed in 
a manner not in conflict with the other provisions of the City Code. Nothing in this 
Code shall be deemed to prevent the strengthening or restoring to a safe condition 
of any structure. or portion thereof. or site feature declared to be unsafe by any 
official charged with protecting the public safety. upon the order of that official. 

3. APPLICABILITY TO APPROVALS, INCOMPLETED CONSTRUCTION 

This Cede docs Aet require aAy ehaAgc iA plaAs, ceAstructieR or usc of a AeAcoAformiAg 
usc or structure fer which a fiAal dcvclepmcAt approval was rccei•f'cd prier to the date 
that the usc or structure became AOAeeAfermiAg if coAstructioA of project struch:Jrcs, or 
cemplctieA of the dcvclopmcAt where AO structures are iAvelvcd, is completed aRd use 

established Ae later thaA eRe year after the date that the usc or structure become 
AOACeAfermiAg, or iA occordaAcc •,vith aA approved dc't·elopmeRt schedule. All rights 

groAted by this scctieA are cxtiAguished if the de•f'elepmeAt permit or buildiAg permit is 
rc•f'el<cd or fer aRy reasoA becomes Yoid. The structure or use shall thereafter coAferm to 
all applicable previsioAs of this Code. 

4. DESTRUCTION, MOVEMENT, AND REPLACEMENT OF STRUCTURES 

a. SiAgle Family er Duplex D·.vellings, Afifiessery Strudures, and Histerie Landmarl<s 

i. Applifiability 
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ExcludiAg structures -...·ithiA the flood .¥.eAegcmeAt Area, this subseetieA 4 .e is 
applicable to RoRceRfermiRg. 

( 1) SiAgle family (attached or detached) or duplex dwclliAgs, 

(2) Historic leAdmerl<s dcsigAeted or listed upeA the leAdmerl< DcsigAetieR list, 
Effiii 

(3) 1!-~0RCeRfermiRg eccesser-t structures to e siRglc femil·t d·.vclliRg, duplex 
dwclliRg, or historic leAdmerl<. 

ii. Ability te CeRstruet er Reeenstruet NeREoRfermiRg Strueture 

Subject to the eRe year time limitetieR provided below, whcR eA applicable 
structure, or eAy portieA thereof, is damaged or destroyed. 

(1) By causes Ret uRdcr the eeAtrel of the ewRcr (iAeludiAg but Ret limited to fire, 
earthquake, flood, leAdslidc, eRd '"''iRd or tree demege, but Ret iReludiRg 

destruetieA due to leek of structural meiRtcReAec by the owRcr, rcceAstructieR, 
rcmodcliRg, er Rcw eoRstructioA), the rcbuildiRg or reeeRstructieA of the 

ReReeRformiRg structure, er portioR thereof, shell be exempt from the previsioRs 
of this Code to the cxteRt tl<let the structure failed to eoRform. 

(2) By causes uRdcr the eeRtrel of the ewRcr, e.g., led< of structural meiAtcReRee 
by the ewRcr, rceoRstruetieR, remodcliRg, or Rcw eeRstructioR, the portioR of tl<lc 

RORCoRfermiRg d · ... ·clliRg bciRg rebuilt, rccet'lstructcd, er bciRg Rewly 
coAstructcd shell ceRform fully to City cedes eAd steRderds. 

iii. Time LimitatieA 

IR order to utilize the rights greRtcd by subsectieR 4 .e.ii of this scctioA, the buildiAg 
permit for the coAstructieA or receAstructieR must be issued withiR eRe year from the 

date of demege or destructieA. If tl<lc buildiAg permit is Rot issued withiR the eRe 

year period, or if issued, the buildiRg permit expires, the ability to cot'lstruct or 
recet'lstruct OR epplieeble AeRceRfermiRg structure shell cease. 

iv. MaiRteRaRee ef NoReoRforming Strueture 

MeiRtcReRcc of e RORCeRfermiRg structure that does Rot cRierge or expeAd the 
structure is permitted, meiAteReAcc that docs eRierge or cxpeRd the structure is 

subject to subscctiofl 4 .e .v of this scctieR. 

v. ExpaRsien of NoReonforming Strudure iR Conforming MaRRer 

Applicable ROAcoAformiAg str~:~cturcs me·t else be eAierged or cxpeRdcd iR e 
meRRer which docs Rot iAcreesc the degree of RORCoRfermity. 

b. Struetures Other TheA Single Family or Duplex Dwellings, Aeeessory Strudures, 
eRa Histerie Landmarl<s 

i. Applieability 

This subsectieR 4.b is applicable to ell structures ether theA listed iA subscetioA 4 .e.i 
of this scctieR. 

ii. Abilit•t to Construet or ReeoAstrud NoneenformiRg Strudure 

FINAL 03/11/15 
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damaged or destroyed by eRy meeRs to the exteAt that the cost of rcbuildiRg the 
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eAtire buildiAg, the rcbuildiAg shell ceRferm fully to City Codes eAd SteAderds. 
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Dctcn~'linatien of the rebuilding costs shall be FAade by the City A<\anagcr, who 
FAay utilize an appraisal or other suitable FAethod to dctcrFAinc current 

replaceFAcnt costs. If the daFAagc is 50% or less of the current replaceFAcnt costs, 
the rebuilding or reconstruction need not coFApl·t witl':t the tcrFAs of this Code only to 
the extent tl':tat the destroyed portions of tl':te structure failed to conforFA. 

iii. Time limitation 

In order to utilize the rigl':tts granted by subsection 4.b.ii of tl':tis section, tl':tc building 

perFAit fer the construction or reconstruction FAust be issued within one year froFA tl':te 
date of daFAage or destruction. On dcFAenstration that a geed faitfl effort l':tas 
been FAade by tl':te o·,.,.ncr to be able to apply for the building perFAit to construct 
or reconstruct the daFAaged or destroyed structure (including obtaining funding 
and coFApletion of arcl':titectural worl<) and a written request for extension is 

subFAitted prior to expiration, the City Manager FAay extend the construction rights 

for en additional year. ~lo FAorc than two one )'Car extensions FAay be granted. If 
the building pcrFAit is not issued within the one year period, or if issued, the 
building pcrFAit expires, the ability to construct or reconstruct an applicable 
nonconforFAing structure shall cease. 

S. EXPANSION OF NONCONFORMING INDUSTRIAl, MIXED USE, OR COMMERCIAl 
USES OR STRUCTURES 

A nenconforFAing industrial or coFAFAereial usc or structure located iA a coFAFAercial, 
industrial, or FAixed usc zone FAay be altered, enlarged, or expanded after a cer~ditional 
usc pcrFAit has been issued fer such activity. 

6. REPAIRS AND MAINTENANCE 

On any AenconferFAing structure or portieA of a structure containing a AoncenferFAiAg usc, 
nerFAal repairs or rcplaceFAeAt of nenbearing walls, fixtures, wiring, or pluFAbing FAay be 

perferFAcd iA a FAanner net in conflict with the other provisions of the Cit)' Code. NothiAg in 
tflis Cede shall be deeFAed to preveAt the strengthening or restoriAg to a safe ceAditioA of 
any buildiAg or part thereof declared to be uAsafc by aAy official charged with 

protcctiAg the public safety, upon order of such official. 

7. NONCONFORMING CHARACTERISTICS OF USE 

AAy FAattcr regulated by this Cede net directly related to a structure or type of usc that 

does not conforFA to tflc rcquircFAcnts of this Code FAay continue, but shall Aot be 
increased, enlarged, expanded or reconstructed. AAy changes in such characteristics of usc 
FAust not increase the AencenferFAity, but FAay talce place to decrease the AOAconforFAity. 

The rights graAted by this section de Aet apply to the FAattcrs regulated by LOG 
50.06.011, Vision Clearar~ce. 

3. EXPANSION OR CHANGE OF NONCONFORMITIES 

a. Nonconforming Structures 

A nonconforming structure may only be expanded or changed in accordance with 
the provisions of this subsection. 

i. Nonconforming structures may only be expanded if: 
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(1) The exPansion does not increase the degree of any existing nonconformity; 
and 
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(2) The expansion does not create any new nonconformity. 

ii. Portions of a nonconforming structure that are not being altered as part of the 
ID!.J?ansion are not required to be brought into conformance with this Code. 

iii. Extensions of nonconforming walls may be approved through the Minor 
Variance process set forth in LOC 50.08.002.2.k. 

iv. For residential structures. a change in roof pitch on a nonconforming portion of 
the structure may be permitted if the roof heiaht is not increased by more than 
six ft. and does not exceed the base zone height. 

y, Use of Expansion Area 

(1) If the building being expanded contains a permitted use. that use may also 
occupy the building expansion area. 

(2) If the building being expanded contains a conditional use. that use may 
only be enlarged to also occupy the building expansion area with a 
modification of the conditional use permit. 

(3) If the building being expanded contains a nonconforming use. that 
nonconforming use may be enlarged to also occupy the expanded area 
with a conditional use permit. but the conditional use criterion in LOC 
50.07.005.3.a.i. Authorization to Permit or Deny Conditional Uses. as it 
relates to uses in the zone shall not apply. 

b. Nonconforming Uses 

1. A nonconforming use may only be expanded with a conditional use permit. 
but the conditional use criterion in LOC 50.07.005.3.a.i. Authorization to Permit 
or Deny Conditional Uses. as it relates to uses in the zone shall not apply. 

ii. A nonconforming use with outdoor operations may only expand its outdoor 
operations to new areas of the property with a conditional use permit. 

iii. A nonconforming use may only be changed to; 

(1) A permitted use; or 

(2) A conditional use. with a conditional use permit. 

c. Nonconforming Site Features 

i. If a property is nonconforming with respect to landscaping or open space and 
the expansion of a structure on the property is proposed. the applicant shall 
install new landscaping and/or open space in an amount eaual to the lesser of: 

(1) The footprint of the new building addition multiplied by the percentage of 
landscaping and/or open space prescribed by this Code; or 

(2) The amount of landscaping and/or open space needed to bring the property 
into compliance with the minimum amounts of landscaping and/or open 
space required by this Code. 

4. DAMAGE AND RECONSTRUCTION OF NONCONFORMING STRUCTURES 

g. Single-family and Duplex Dwellings. Accessory Structures. and Historic Landmarks 

This subsection is applicable to nonconforming single-family (attached or 
detached) and duplex dwellings. historic landmarks designated or listed upon the 

FINAL 03/11/15 
EXHIBIT 2 (to Ordinance 2644)/PAGE 5 OF 42 



Landmark Designation List. and accessory structures to a single-family dwelling. 
duplex dwelling. or historic landmark. 

i. Nonconforming Structures Not Located in the Flood Management Area 

Subject to the time limitation in subsection c. below. when all or any portion of 
a nonconforming structure listed above is damaged by any cause other than 
an intentional act of the owner. and no part of the structure is located in the 
Flood Management Area. the reconstruction of the nonconforming structure 
shall be exempt from the provisions of this Code to the extent that the 
damaged portions of the structure failed to conform. 

ii. Nonconforming Structures Located in the Flood Management Area 

Subject to the time limitation in subsection c. below. when all or any portion of 
a nonconforming structure is damaged by any cause other than an intentional 
act of the owner, and part of the structure is located in the Flood Management 
Area. the reconstruction of the nonconforming structure shall be exempt from 
the prov isions of this Code to the extent that the damaged portions of the 
structure failed to conform. except that no part of the structure shall be 
reconstructed within the Flood Management Area. 

iii. Nonconforming Single-Family or Duplex Dwelling or Landscaping Located in 
an RP or RC District or Construction Setback 

ill Nonconforming Structures 

See LOC 50.05.01 0.4.a. Rebuilding Nonconforming Single-Family or 
Duplex Dwelling Located in RP or RC District or Construction Setback. and 
LOC 50.05.01 0.2.b and c. General and Specific Excepti..o.n.b 

(2) Nonconforming Landscaping 

See LOC 50.05.01 0.5.c.iii(8Hel. Landscaping in an RC district. and LOC 
50.05.01 0.6.c.ii(1 HaHvl. LandscaPing in an RP district. 

iv. Damage to a Nonconforming Structure by an Intentional Act of an Owner 

When all or any portion of a nonconforming structure is damaged by an 
intentional act of the owner. all reconstruction of the structure shall conform to 
this Code. 

b. Structures Other Than Single-Family or Duplex Dwellings. Accessory Structures. 
and Historic Landmarks 

1. Applicability 

This subsection is applicable to structures other than those listed in subsection 
4 .a , above. 

ii. Ability to Construct or Reconstruct Nonconforming Structure 
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(]) Damage to Nonconforming Structures of Less than 50% of the Structure 
Replacement Cost 

Subject to the time limitation in subsection c. below. if a nonconforming 
structure is damaged from any cause to the extent that the cost of 
rebuilding the damaged portions is less than 50% of the current 
replacement cost of the entire building. the rebuild ing may be reconstructed 
to the extent that it was nonconforming. except that no portion of the 
structure shall be reconstructed in the Flood Management Area . 
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(2) Damage to Nonconforming Structures of More than 50% of the Structure 
Replacement Cost 

Subject to the time limitation in subsection c. below. if a nonconforming 
structure is damaged from any cause to the extent that the cost of 
rebuilding the damaged Portions is 50% or more of the current replacement 
cost of the entire building. the rebuilding shall conform to City Codes and 
Standards. 

c. Time Limitation 

i. In order to use any rights to reconstruct a damaged nonconforming structure 
without full compliance with this Code. above, the building permit for the new 
construction or reconstruction must be issued w ithin one year from the date of 
damage. If the building permit is not issued within the one-year period, or if 
the building permit is issued but later expires. the ability to reconstruct a 
nonconforming structure not in compliance with this Code shall cease. 

ii. On demonstration that a good fa ith effort has been made by the owner to be 
able to apply for the building permit to reconstruct the damaged structure 
(including obtaining funding and completion of architectura l work) and a 
written reauest for extension is submitted prior to expiration. the City Manager 
may extend the construction rights for an additional year. Construction shall be 
completed within two years of the issuance of the building permit or extension 
granted by the City Manager. 

iii. The time limitations in subsections c.i and c.ii. above. may be extended by the 
City Manager if the owner can demonstrate that the reconstruction of a 
damaged nonconforming structure is pending review under an insurance claim 
or litigation. Construction shall be completed within two years of the settlement 
date or decision of the insurance claim or litigation. 

5. NONCONFORMING LOTS 

a. Development Permitted 

A nonconforming lot that does not meet the mm1mum size or dimensional 
requirements of the zone in which it is located may be developed as permitted in 
that zone. provided that (i) the structure complies with all applicable Code 
standards or (jj) the applicant obtains a variance pursuant to LOC 50.08, 
Variances. 

b. Lot Line Ad justment 

Lot lines may be adjusted provided that the degree of any existing nonconformity 
is not increased and no new nonconformity is created on any of the Jots involved 
as a result of the ad justment. 

6. DISCONTINUATION OF NONCONFORMING USE 

a . One-Year Time Limit 

If a nonconformina use is discontinued for a period of at least one year, the 
nonconforming use may not be restarted and future use shall comply with the 
reauirements of this Code. For the purpose of th is standard. "discontinued" means 
the use bas vacated or ceased operation on the site. 
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b. One Year Extension 

Up to two one-year extensions may be granted by the City Manager if the owner 
demonstrates that they are actively marketing the property for continuation of the 
nonconforming use but have been unable to find a buyer or tenant for that use. 
The owner shall file each reauest for a one-year extension separately. After three 
years. the nonconforming use may not be restarted. and any future use of the 
structure shall comply with the reauirements of this Code . 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
LOC 50.04 DIMENSIONAL STANDARDS 

**** 

50.04.003 EXCEPTIONS, PROJECTIONS, AND ENCROACHMENTS 

1. ADDITIONAL DIMENSIONAL EXCEPTIONS 

**** 

The following section may include exceptions to the dimensional standards of LOC 
50.04.001. 

a. Adjustments 

The setbacks set forth in LOC 50.04.001 may be adjusted or excepted by LOC 
50.05.01 0.4.b (Sensitive Lands Setback Modifications), LOC 50.04.003.3 (General 
Exceptions to Yard Requirements), LOC 50.04.003.6 (Special Determination of Yards 
and Yard Requirements), LOC 50.04.003.8 (General Exceptions for Building 
Projections, Decks, and Walkways and Pathways to Setbacks), .cmd_LOC 
50.03.004.2.b (Accessory Structures), ofld LOC 50.08.001.3 (Selor Access). Structures 
which a re permitted within the Oswego Lake setback (LOC 50.04.003.7) are 
similarly permitted within the setbacks in LOC 50.04.001 to the extent the setback 
area is co-terminus with the Oswego Lake setback. 

3. GENERAL EXCEPTIONS TO YARD REQUIREMENTS 

**** 

c. R-OD Yard Setback Adjustment 

For exterior modifications of a single-family detached dwelling in the R-OD zone 
built before 1960. minimum setbacks may be reduced by two ft. if the modification 
maintains at least 50% of the exterior walls (measured by sa. ft.) and does not 
increase height by more than 100%. 

d. Solar Access Yard Setback Adjustment 
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**** 

In any zone district. side yard setbacks may be reduced by up to SO% and/or the 
front or rear yard setbacks by up to 25% if the construction of a proposed structure 
that complies with either the shade point height standard in LOC 50.06.007.2.c. the 
allowed shade on a solar feature standard in LOC 50.06.007.2.d. or the solar 
balance point standard in LOC 50.06.007.2.e is not possible without that 
reduction. 

8. GENERAL EXCEPTIONS FOR BUILDING PROJECTIONS, DECKS, AND WALKWAYS AND 
PATHWAYS TO SETBACKS 

**** 

**** 

c. Access Walkways and Pathways, Driveway Bridges, Trams and Staircase 

i. Walkways and pathways, regardless whether on grade or elevated, that provide 
principal access from the adjacent public right-of-way to a dwelling or as a public 
entrance(s) to a commercial, industrial, or public facil ity building are permitted in 
the required yard, so long as ig1 the elevation of the walkway or pathway is at or 
below the elevation of the driveway or parking area for the dwelling or building, 
~if the walkway or pathway is elevated, it shall be the most direct route 
practicable. 

LOC 50.05 OVERLAY AND DESIGN DISTRICTS 

**** 

50.05.004 DOWNTOWN REDEVELOPMENT DESIGN DISTRICT 

**** 

3 . RELATIONSHIP TO OTHER DEVELOPMENT STANDARDS 

**** 

**** 

c. The parking standards (LOC 50.06.002) apply in full, but the requirements may be 
modified as provided in LOC 50.05.004.9, and exceptions may be granted as 
provided in LOC 50.08.0053.2.b, Downtown Redevelopment Design District 
VarianceExceptions to StoAdords. 

13. CLEAR AND OBJECTIVE HOUSING STANDARDS FOR APPROVAL 

**** 
c. Relationship to Other Development Standards 

**** 

Fl NAL 03/11/15 
EXHIBIT 2 (to Ordinance 2644)/PAGE 9 OF 42 



**** 

ii. LOC 50.05.004.8 shall apply in addition to the requirements of LOC 50.06.004.1, 
Landscaping, Screening and Buffering, but exceptions to the requirements of LOC 
50.06.004.1 may be granted as provided in LOC 50.08.00.§.3.2.b, Downtown 
Redevelopment Design District VarianceExeeptieRs te StaRdards. 

iii. The parking standards (LOC 50.06.002} apply in full, but the requirements may 
be modified as provided in LOC 50.05.004.9, and exceptions may be granted as 
provided in LOC 50.08.00.§.3.2.b, Downtown Redevelopment Design District 
VarianceExeeptieRs te StaRdards. 

SO.OS.007 LAKE GROVE VILLAGE CENTER OVERLAY DISTRICT 

**** 

3. APPLICABILITY 

**** 

**** 

c. Applicability by Type of Development 

i. New Construction/Redevelopment 

All standards of this section apply to new building(s} and alterations to existing 
buildings that do not meet the definition of "remodel" in subsection c.ii. below. 
andef site improvements on any vacant or redeveloped site and to new building(s} 
and related site improvements on any partially developed or developed site. 

ii. Remodeled Buildings, Building Expansion, and Site Improvements 

The standards of this section apply to any remodeling, building expansion, or site 
improvement project on a partially developed or developed site, except as 
expressly provided below~: 

For the purpose of this subsection. "remodel" means less than 50% of the 
exterior wall are removed or are no longer a necessary and integral structural 
component of the overall building. Elements of the exterior wall include 
columns, studs. or similar vertical load-bearing elements and associated 
footings . However. existing exterior walls supporting a roof that is being 
modified to accommodate a new floor level or roofline shall continue to be 
considered necessary and integral structural components, provided the existing 
wall elements remain in place and provide necessary structural support to the 
building upon completion of the roofline modifications. For buildings not 
principally supported by exterior bearing walls. "remodel" means less than 
SO% of the principal support structure including columns, structural frames and 
other similar primary structural elements, is removed or no longer a necessary 
and integral structural component of the overall building. Alterations that are 
undertaken solely to bring an existing building into compliance with the 
Building Code are not counted towards the 50% measurement. 
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**** 

d. Nonconforming Uses 

This section supersedes all of the follo't'iiAg sectioAs of LOC 50.01 .006, Nonconforming 
Uses. Structures, ~ and YsesSite Features. except the followina subsections;~ 

i. LOC 50.01.006.1 ~, ExpaAsioA of Nonconforming Defined; Rights 
GrantedResideAtial Structure; 

ii. LOC 50.01 .006.42.a Continuation of NonconformityDestructioA, f'i.ovemeAt, a Ad 
ReplacemeAt of Structures; and 

iii. LOC 50.01 .006 . .§6 Discontinuation of Nonconforming UseExpaAsioA of 
t-~oAcoAformiAg IAdustrial or Commercial Uses or Structures, aAd"' 

i>.·. LOC 50.01 .006.6, Repairs aAd MaiAteAaAee. 

8. ADJUSTMENTSLAKE GROVE VILLAGE CENTER OVERLAY DISTRICT DESIGN VARIANCE 

See LOC 50.08.006.3....2...d.. LGVC AdjustmeAts. 

**** 

50.05.01 0 SENSITIVE LANDS OVERLAY DISTRICTS 

**** 

4. GENERALLY APPLICABLE STANDARDS FOR RP AND RC 

**** 

**** 

**** 

b. Modifications to Dimensional Standards and Setbacks of the Underlying Zone 

1. Except as provide d in subsections 4.b.ii and iii of this section, on applicant for 
deve lopme nt subject to environmental review may vary from the lot dimensional 
standards (building setbacks, lot size, lot width, and lot depth) othe rwise 
applicable without a formal variance pursuant to LOC Article 50.08, AdjustmeAts, 
Altematives, aAd Variances, if the applicant demonstrates that: 

ii. An application to vary from standards other than the dimensional standards above 
or that does not comply with the criteria contained in subsection 4.b.i of this section 
may qualify for a variance under LOC Article 50.08, AdjustmeAts, Alte rAati .. ·es, 
et't€1--Varionces, or other applicable article or section for modification or exception. 

LOC 50.06 DEVELOPMENT STANDARDS 

**** 

50.06.007 SOLAR ACCESS 

**** 
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2. SOLAR BALANCE POINT 

**** 

f. Yard Setback Adjustment 

A yard setback may be adjusted for solar access according to the provisions of LOC 
50.0~.00+3.d, Solar Access Yard Setback Adjustment. 

LOC 50.07 REVIEW AND APPROVAL PROCEDURES 

50.07.001 SUMMARY PROCEDURE TABLE 

TABLE 50.07.001-1 : SUMMARY PROCEDURES TABLE 

I I Authority 

I J 
R = Recommendation; 

D = Decision; 
I A= Appeal r---- --,-----

c 
0 

·;;:; 

I "' ... ·e 
Pre- Neigh-

Q/ E 
0) 0 'u 0 u 

Application borhood Public c c 
0) :> 

0 0 
Code Hearing ~ 

c 
Conference Meeting Notice ·c: ell u 

>- c u <( >-
Type of Decision Section Required? Required? Required? Required? G 0 

~ ~ ."!:: 
Q:" I u 

Aftiele ,§Q,Q;z:, Re¥iew aAel .O.pi'He¥al PFeeeelttFe5 
f-::7:--·---·-

I I ! I Ministerial 50.07.003.13 No No No No D Development ~ i 
Minor Development 

50 .07.003.14 
I [21 -
Subdivision or Planned Development Yes Yes Yes Yes R D A 

Development Review Yes [ 1] Yes Yes [3] R/ D D/ A A 

Development in the R-OD Zone Yes [1] Yes Yes R D A 

Historic R~:iiew:s: 

• Designation or removal of a historic 
resource or district; 

• Establishment, modification or 
abolishment of a historic district; No No Yes Yes R D A 

and, 

• Demolition or moving of a 
landmark [4] 

• Alterations of historic resources 
defined as a minor development 
(historic preservation} in LOC 
50.1 0.003.2 

• Moving or demolition of a 
Yes [1] Yes No D A 

contributing resource; 
A 

• Alterations or additions of 30% or 
more floor area to noncontributing 
resources; and 
Minor developments on or to a 
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R =Recommendation; 
D = Decision; 

A= Appeal 

c: 
0 

·;;; 
VI 

..... ·e 
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Q) E 
Pre- 0) 0 ·;:; 0 u 

Application borhood Public c: c: 
0 0) :> 

Code Hearing ~ 
c: 0 

Conference Meeting Notice ·c: <1l u 

8 
c: u 4: 8 Type of Decision Section Required? Required? Required? Required? 0 

~ ~ ii:" 
~dmork within historic district [ 4] 

,., ¥es f4 ¥es N& ~ [}-/-A A 
50.07.006.1 

/>Aajef bleYele13meAt s 
I 1""\f"ID" ¥es ¥es ¥es ¥es R f) A 

('" 1""\f"IOC'" ¥es ¥es ¥e5 ¥es R f) A ~ 

A4eieF f>eYelepmel'l# el'l ef #e e his#efie 
fese~:~n:e, er'!e ,&Aeief Gevelepmel'l# .,.;#hil'l ¥es f4 ¥es ¥es R f) R A 
e his#erie disffie# 
All .•l.. ¥es ¥es ¥es ¥e5 R f) A 

50.07.006.1 
be~ is I ati~·e N& N& ¥es ¥es R 

& .. : ~" no A ..1:. A D. -, 
r 1:1 .:n no nn, ¥e5 f4 ¥es N& ~ [}-/-A A ... , 

Minor Variance "(l ()R_()() ? Yes [1] Yes Nom R/D D/A A 
.:n no nn'> ¥es f4 ¥es N& R [}-/-A A -~ 

ReaseAaale 
AeeemmeelatieA 50.08.004 ¥es f4 ¥es N& ~ [}-/-A A 
V:aFiaAee 
Desian Variance 

• R-121:! l:!eliign S0.08.0QJ,2,g 
YH w ill ill R ~ A 

• Downtown 
RedelleloQment 
Deliign Di$td~;t S0.08.QQJ.2.b 

Yes [1 ] Yes Yes R D A 
blRblbl t>istfiet 50.08.005 
E*Eef3tieAs te 
StaAEiaFels 

• Eo!dbillli Mi21;ed 
SO.Q8,QOJ.2.~; YH w ill ill R Use District ~ A 

• Lgke G[Oll!i! 
Yjllgge Center 

SQ,Q8.003.2 .d 
Olledg:t Dilitrid Yes [1] Yes Yes R D A 
bG¥GG t>isHia 

50.08.006 

• Residential lnfill 
ble~·elepmeAt .50.08.0~ 

Yes [1] Yes Nom R/ D D/ A A 
~(RID) 50.08.007 
Review =Process 

I Maior Variance sn nR nn4 ill w m m R ~ A 
All ot.her Minor DeveloDment ill w m ~ RLR ruA A 

I Mafor Oevel 50.07.003.1 s 
I Mixed Use ODPS m m m m R ~ A 
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Notes: 

Code 
Section 

Pre- Neigh­
borhood Public 

Notice 

Authority 
R = Recommendation; 

D = Decision; 
A= eal 

~----- ~~---.--

c: 
.Q 
"' "' .E 
E 

~ 

Neighborhood meeting required for a partition and subdivision. The City Manager may require a 
hborhood meeting prior to the filing of an application for any other development permit if the City 

er deems neighborhood contact to be beneficial. 
Per LOC 50.07.003.14.d .i, the City Manager may refer a minor development application directly to 

hearing body. 
Depending on the scope of the proposed development, a decision on an application for development 

may be referred to the City Manager. Typically, applications referred to the City Manager 
minor alterations or other small-scale projects. 

At the discretion of the City Manager, an applicat ion for a major a lteration of a duplex or single­
mily home designated as a landmark may be referred to HRAB for hearing and decision. 

50.07.002 LIST OF DECISION-MAKERS 

**** 

4. DEVELOPMENT REVIEW COMMISSION 

**** 

**** 

c. Requests for major adjustmcntsDesign Variances within the Downtown 
Redevelopment District. LGVC Overlay. and the EMU District;~ 

d. Minor development in the R-DD zone~ 

e. Major Variances. 

50.07.003 REVIEW PROCEDURES 

**** 
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3. PUBLIC NOTICE/OPPORTUNITY FOR PUBLIC COMMENT 

**** 

a. Written and Posted Notice for Minor Development 

Except as set forth irt LOG 50.07.00J.J.b, p~rior to making a final decision on a minor 
development permit application or a legislative decision, notice of the opportunity to 
comment upon an application and, if applicable, the date of a public hearing upon 
the application, shall be given as follows: 

i. Notice to Property Owners 

The City Manager shall provide written notice to property owners within 300 ft. of 
the entire contiguous site for which the application is made. Except for Residential 
lnfill Design Review (RID) applications. Hf there are fewer than 50 properties 
(excluding City-owned properties) within 300 ft. of the site, the notice area shall 
be expanded by ten-ft. increments outward from the 300-ft. boundary until at 
least 50 properties (excluding City-owned properties) are included in the notice 
area. The list shall be compiled from the most recent property tax assessment roll. 

h. WritteA BAd Pasted Netiee fer ResideAtial IAfill DesigA Re·.-iew 

for developmertt processed through the residefltial irtfill desigrt review precess (LOG 
50.08.007), the City N.artager shall provide writteR Flotiee of a prelimiRary decisiofl as 
fellows. 

i. Netiee te Prepert·t OwAers 

~~otiee to property owf!e rs withirt J OO ft. of the eRtire coRtigueus site fer •,vhieh the 
applicatiofl is made shall be giveR. The list shall be compiled from the most recertt 
property tax assessmeflt roll. 

ii. Netiee te Neighherheed AsseeiatieAs 

~~otice shall be giveR to recogrtized rteighborheed asseciatiorts listed irt LOG 
50.07.00J.J.a.ii. 

iii. Netiee te OregeA DepartmeAt ef TrBAspertBtieA BAd the Affected RBilreBd 
CempBA)' 

~~otice shall be giveR to the Oregort Departmertt of Trartspertatiofl afld the affected 
railroad eomparty if the applicatiofl ifldicates that a railroad highway eressirtg 
pro•tides or will p rovide the oRiy access to land that is the subject of the 
applicatioA. 

iv. Pasted Netiee 

~~etice shall be posted upoR the subject property in the same maAAer as LOG 
50.07.00J.J .a.iv. 

v. CeAteAts ef Netiee 

The Rotice of prelimiflaf't decisiofl shall. 

(1) lflclude the file Rumber, date of the prelimiRary deeisioR, and the rtame aRd 
address of the applieaRt. 

(2) IRclude afl easil·t urtdersteed geographical descrip t iofl of the property artd a 
map, if applicable. 
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**** 

(3) Briefly SUffiffiarizc tl':lc decisioA ffial<iAg process aAd tl<le preliffiiAary decisioA 
made:-

(4) State tl':lat a copy of the preliffiiAary decisioA aAd all cvideAcc relied oA by tl<le 
applicaAt are available for rc·t'iew aAd tl':lat copies caA be obtaiAed at cost. 

(5) State tl':lat issues ·,vf':licA ffiay pro·1ide tl':le basis for aA appeal to tl':lc LoAd Usc 
Board of Appeals sl':lall be raised ·wit ~':~ sufficicAf specificity to CRable tl':lc City to 
respoAd to tl':le issue. 

(6) List, by cOffiffiOAiy used citatioA, the applicable criteria for a decisioA. 

(7) IAcludc the AOffie aAd phoAe AUffibcr of tl':le City MaAager or such other City 
staff persoA as ffiay be assigAcd by the City Mar~agcr to rcYiew tl<lc 
applicatioA. 

(8) State the place, date artd tiffie that COffiffiertts are due. 

(9) State that if Ao \*t'fifteA COffiffiCAts arc received withiA the 14 day COffiffieAt 
period, the decisioA will becoffie fiAal. 

( 1 0) Describe the appeal process followiAg fiAalizatioA of the decisioA. 

7. APPEALS 

**** 

**** 

b. Appeal of Minor Development Decision 

i. Except for a residerttial irtfill desigA reyiew prcliffiirtary dccisioA pursuaAt to LOG 
50.07.003.14.d.iii(2), Ae final decision of the City Manager on a minor 
development application may be appealed to a hearing body by the applicant or 
any person aggrieved by the decision. An appeal shall be made by filing a written 
request for a hearing with the City Recorder within 15 calendar days of the date of 
decision. 

For decisions made by the City Manager on historic resources, the applicant or any 
person aggrieved by the decision may appeal that decision. (If notice of the 
application was given, the person must have participated in the process leading to 
the Manager's decision in order to appeal.) The City Manager sha ll determine if the 
Development Review Commission or Historic Resources Advisory Board is the 
appropriate hearing body based upon the nature of the decision appealed, the 
notice of appeal, and the expertise of the Commission and Board. 

13. MINISTERIAL DEVELOPMENT DECISIONS 

**** 

a. Ministerial Development Classification 

ii. Ministerial Development Types 

( 1) Exterior modification of single-fami ly detached dwellings (including exterior 
modifications that reduce setbacks pursuant to LOC 50.0~.00+1.-2-~.e£), a 
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**** 

single duplex on a lot or zero lot line dwellings or modification of an accessory 
structure in the R-DD zone. 

(2) Construction or exterior modification of a detached single-family dwelling, a 
single duplex on a lot, zero lot line dwelling or a structure accessory to such 
structures which: 

(a) Is not processed through the residential infill design r~view process 
pursuant to LOC 50.08.0073.2.e; 

14. MINOR DEVELOPMENT DECISIONS 

**** 

**** 

**** 

**** 

a. Minor Development Classification 

ii. "Minor development" under subsection a.i.( 1 ) of this section includes: 

(1) In the R-OD zone: 

(c) Any exterior modification of a single-family detached dwelling that 
reduces setbacks pursuant to LOC 50.08.00+l.2-~, R-OD 
Administrative Modification. 

(15) Outright permitted residential dwellings or accessory structures in 
residential zones, other than in the R-OD zone, Downtown Redevelopment 
Design District. and Lake Grove Village Overlay District. when processed 
through the residential infill develeFJmeAtdesign review process (LOC 
50.08.0073.2.e). 

(16) Minor variances, design variances, andhardshiFJ ~ variances,..-etW 
reaseAable accemmedatieA variaAces. 

d. Review and Decision 

i. Review by City Manager 

Except for applications for a minor development in the R-OD zone, major 
adjustmeAts iA the lal<e Greve Village CeAter OverlayDowntown 
Redevelopment. LGVCO. and FMU District Design Variances CLOC 
50.08.003.2.a through d), Major Variances. and appeals of a decision of the 
City Manager regarding a minor development application, minor development 
permit applications shall be reviewed and decided by the City Manager. In the 
alternative, the City Manager may refer a minor development application directly 
to a hearing body for public hearing and decision pursuant to LOC 50.07.003.4, 
Hearings. 

Minor development in the R-OD zone£ cm6-Design Variances in the Downtown 
Redevelopment, LGVCO, and FMU Districts, and Major Variances mt:tfef 
adjustments iA the lal<e Greve Village Center Overlay shall be reviewed by the 
Development Review Commission pursuant to LOC 50.07.003.4, Hearings. 
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**** 

**** 

**** 

iii. Final Decision 

(2) FiAal RID AppliEatieA 

Fer develepfl'leFlt precessed through the resiaeFltial iFlfill desigFI review precess 
(LOG 50.08.007), the City N.aRager's prelifl'liFlary decisieFI will becefl'le fiFlal if 
Flo writteA cofl'lmeFlts are received withiFI the 14 day commeAt period, aAa Ae 

eppertuFlity fer appeal shall exist. IFI such cases, FlO additieFlal Fletice of a fiFlal 
decisieFI will be required. If writteFI cemfl'leAts are received •uithiFI the 14 day 
cefl'lfl'leFlt period, the City f>.A,aFlager shall theFI fl'lal<e a fiFlal decisieFI aAd 
previae Aetice iFI accoraaFlce with subsectioFls 1 4.d.iii( 1 ) aFld (3) of this sectioA. 

(23) Notice of Final Decision 

The City Manager shall send notice of a final decision on a minor development 
application to the applicant, all persons and neighborhood associations 
entitled to notice of the application pursuant to LOC 50.07.003.3, Public 
Notice/ Opportunity for Public Comment and any other persons who submitted 
comments during the comment period. The notice of decision shall: 

(a) Include the file number, date of the decision, and the name and address of 
the applicant; 

(b) Include an easily understood geographical description of the property and 
a map, if applicable; 

(c) Briefly summarize the decision-making process and the decision made; 

(d) State that a copy of the decision is available for review, and that a copy 
can be obtained at cost; and 

(e) State that the decision may be appealed by filing a written request for a 
hearing before the appropriate hearing body with the City Recorder 
within 15 calendar days of the date of the final decision. In addition, the 
notice shall contain the requirements for requesting a hearing pursuant to 
LOC 50.07.003.7.b. The name, address and phone number of the City 
Recorder shall be included in the notice. 

50.07.007 LAND DIVISIONS 

**** 

2. FLAG LOTS 

**** 

**** 

b . Exceptions 

The reviewing authority may allow exceptions to this section without the need to 
obtain a formal variance pursuant to LOC Article 50.08, AdjustmeAts, AlterFlatives, 
€tftd Variances, in one or more of the following circumstances: 
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**** 

**** 

e. Building and Site Design Standards 

v. Setback Requirements 

(1) The standard front yard setback of the zone shall be superseded by the 
following front yard requirement: A minimum ten-ft. front yard setback is 
required from the access lane, except that a 20-ft. setback is required from 
the access lane to the front of a garage or carport when the garage or 
carport opening faces the access lane. For flag lot partitions that receive a 
minor variance to the determination of the front yard, per LOC 
50.08.002.-3-Z.em, the setbacks from the access lane described above shall 
apply. For purposes of this standard, the access lane shall include the 
projected extension of the access lane through the property as illustrated in 
Figure 50.07.007-B: Access Lane. 

4. PLANNED DEVELOPMENT OVERLAY 

**** 

**** 

**** 

c. Procedures 

iii. Following Approval of a PD Overlay: 

(1) A subsequent request for modification from the underlying zone requirements 
for any lots within the p lanned development shall be processed in the following 
manner: 

(a) PD Modified at Least One Lot Requirement in Subdivision 

If any modifications were made to the above zone requirements, then any 
subsequent request for modification to these zone requirements shall be 
processed either as: 

(i) A planned development modification, pursuant to LOC 50.07.003.11; 
no variance (LOC 50.08.002 or 50.08.00~) is permitted); or 

(ii) A residential infill develepmeAtdesign review (RID), pursuant to LOC 
50.08.0073.2.e; to the extent RID permits exceptions to certain zone 
standards, no planned development permit modification is required. 

(b) PD Modified None of the Lot Requirements in Subdivision 

If no modifications were made from the zone requirements, then any 
subsequent request for modification to the zone requirements shall be 
processed as: 

(i) A variance pursuant to LOC 50.08.002 or 50.08.00~; or 

(ii) For qualified residential developments, processed according to the 
provisions of LOC 50.08.0073.2.e, RID. 

d. Authorization 
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**** 

**** 

**** 

ii. Dimensional Exceptions 

(3) Side Yard Setback Exceptions 

The reviewing authority may grant exceptions to the minimum side yard 
setbacks of the underlying zone, without the necessity of meeting the 
requirements of LOC Article 50.08, AdjustmeFtts, Altemath•es, aFtd Variances, if 
the requirements of subsection 4.d.ii of this section are met, and: 

LOC 50.08 ADJUSTMENTS, AlTERNATIVES, AND VARIANCES 

50.08.001 ~INTRODUCTION 

1. R 6 ADMINISTRATIVE MODIFICATION 

a. 1!-lotwithstafldiflg LOG 50.08.002 aAd 50.08.003 the City •6Aarwger may graflt aFt 
admiAistrative modificatioA to the lot coverage, froFtt, afld garage yard setbael< 
requiremeflts of a developmeAt iA OA R 6 zoAe, iA the followiAg amouAts. 

1. let ce•,.erage. Up to 200 sq. ft. 

ii. Froflt yard setbael<. Up to two ft. 

iii. Garage froflt yard setbael<. Up to tefl ft. 

b. The graAtiAg authority may greAt aA admiAistrative medifieatioA if. 

i. The proposed de'>·elopmeflt mal<es desirable visual lifll<ages betweeA surrouAdiFig 
buildiFtgs by repeatiflg or iFtcorporatiflg similar ridge liFtes, eaves, wiAdow afld 
door opeAiflgs, or 

ii. The requested modifieatiofl results ifl a developmeflt that is desigAed more 
compatibly '•'+'ith the topography aFtd/or physical limitatiofls of the site, or 

iii. The requested medificatioA will eAhaAce or better protect a sigAificaAt rwtural 
feature(s) OA the site (RC or RP overla·t districts), or 

IY. The proposed developmeflt provides visual coFttiFtuity afld cohesiveAess with aAy 
abuttiAg historic laAdmarlcs through the iAcorporatioA of style features, proportioAs 
aAd massiAg of the laAdmarl< structure. 

e. AA admiAistrath·e modificatioA shall be processed as a miAor developmeAt pursuaAt to 
the review procedures fer miAor elevelopmeAt coAtaiAed iA LOG 50.07.003. 14. 

2. R DD ADMINISTRATIVE MODIFICATION 

a. The reviewiAg authority may reduce required miAimum setbael<s for the exterior 
modificatioA of a siAgle family detached dwelliAg iA the R DD zoAe built prior to l 960 
by h'I'O ft. if the modificatioA maiAtaiAs at least 50% of the exterior walls (measured 
by sq. ft.) aAd does Aot iAcrease height by more theFt 1 00%. All applicable City 
Codes aAd StaAdards for the R DD zofle apply. 
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b. Tfle re•f'iewiAg atJtAority ma)' redt~ce reqt~ired miAimtJm setbad<s by greater tAaA two 
ft. bt~t Aet exceediAg five ft. for tfle exterior modificatieA ef a siAgle family detached 
dwelliAg t~Ait iA tfle R DD zeAe built prior te 1960 if tfle medificatieA maiAtaiAs at least 
50% ef the exterior walls (meast~red by sq. ft.), does Aot iAcrease height b'f mere thaA 
1 00%, aAd tfle setbad< redt~ctieA will Aet rest~lt iA aA iAcempatible, Aegative 
relatieAsAip betweeA the proposed expaAsieA aAd. 

i. The scale afld character ef the Aeighberfloed, 

ii. The scale aAd character of the street, st~ch that the safety er the experieAce ef a 
pedestriaA t~siAg the street is dimiAished, aAd 

iii. The scale, character aAd privacy te properties withiA 300ft. ef the propert·t· 

All applicable City cedes aAd staAdards for the R DD zoAe appl'f. 

3. SOlAR ACCESS YARD SETBACK ADJUSTMENT 

The City MaAager shall groAt a ministerial adjt~stment te the side yard setbad< 
reqt~iremeAt(s) b'f t~p to 50% aAd/or the froAt er rear yard setback reqt~iremeAt(s) by t~p 
te 25% if Accessory to bt~ild a proposed strtJcttJre so it complies . ..,·ith either the shade 
poiAt height stm'ldard iA LOG 50.06.007.2.c, the allowed shade oA a solar featt~re 
stoAdord iA LOG 50.06.007.2.d, or the solar balaAce peiAt staAdard iA LOG 
50.06.007.2.e as provided hereiA. This adjt~stmeAt is Aet iAteAded te eAcet~rage reductioAs 
iA o't·ailoble solar access or tJAAecessor'l medifieatioA of setbad< reqt~iremeAts, aAd shall 
apply oAI)· if Accessory fer a structtJre to campi)· with the applicable pro·1isioAs of this 
sectioA. 

1. CLASSIFICATION OF VARIANCES 

a. There are three different types of variances: 

i. Minor Variances 
Minor variances allow small adjustments from certain standards of this Code 
where the change would have little or no impact on the streetscape or 
surrounding properties and where no demonstration of hardship is reauired. 

ii. Design Variances 
Design variances allow adjustments of certain standards of this Code where 
the resulting design would be superior to development in the surrounding 
neighborhood or would better achieve the purpose/objectives of the applicable 
zone or design district and design standards. No demonstration of hardship is 
required. 

iii. Major Variances 
Major variances are more significant adjustments from certain standards of this 
Code where. owing to special circumstances or conditions beyond the 
applicant's control. application of the Code standards would result in undue 
and/or uniaue hardship. 

2. VARIANCES NOT ALLOWED 

No variance shall be granted for the following: 

a . To permit a use not permitted in the applicable zoning district (unless that variance 
is required by state or federal law based on the special rights of the occupant) . 
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b. To increase the allowable residential density in any zoning district. 

c. To vary a Code standard that bas already been modified by a Planned 
Development approval. except that zone standards applicable to a Planned 
Development may be varied through the Residential lnfill Design Review process. 

d. To modify review and approval procedures. 

e. To a setback reauired under LOC 50.05.01 0, Sensitive Lands Overlay Districts. This 
provision does not prevent modification of protected riparian areas or setbacks as 
permitted in that section. 

50.08.002 MINOR VARIANCE~ 

1. PURPOSE 

The purpose of a minor variances is to allowdevelepffient net in cenferffience with the 
requireffients of the Ceffiffiunity Develepffient Cede relating to the property except as 
provided in LOG 50.08.002.4. small adjustments to certain standards of this Code that 
generally have little or no impact on surrounding properties or users or on the 
streets cape. 

2. VARIANCE STANDARDS 

a. TAe re·tiewing autAorit)' may grant a minor variance from tAe requirements of tAis Code, 
except as expressly proAibited, if it is established that. 

i. TAe granting of tAe ·,·ariance will not be detrimental to the public Aealth or safet·t, or 
materially injurious to properties or improvements within 300 ft. of tAe property. 

ii. TAe proposed development will not adverse ly affect existing pAysical and natura l systems 
such as traffic, drainage, Oswego lake, hillsides, designated sensitive lands, historie 
resources, or parks, and tAe potential for abutting properties to use solar energy de·1ices 
any more tAan would occur if the development were located as specified by the 
requirements of tAe zone. 

-3-2. MINOR VARIANCE CLASSIFICA TION.S. OF VARIANCES 

A variance which would allow de•1elopffient net in cenforffience with the requireffients of 
the developffient standards ffiO'f be granted. The City Manager shell decide the 
classification of any variance application. 

Miner variances ere sffiell changes froffi the Cede requireffients end •,vhieh will have little 
or no effect on adjacent property or users. Minor variances include: 

a. A ¥~ariance of 20% or less from front, rear, side, end street side yard setback~ 
requireffients of the zone end freffi the or the Oswego Lake setback for a single­
family dwelling, zero lot line dwelling, or an associated accessory structures that does 
not comply with the three criteria set forth inLOC 50.03.004.2.b.i( l) through (3), 
Reduction of Side or Rear Yard Setbacks for Accessory Structures, provided: 

1. Twenty percent, or less, provided ! the resulting side yard setback is not less than 
five ft. in width; e-Fand 

ii. If located in the R-6 zone, a minor variance to front yard setbacks shall be 
limited to two feet or less; or 

Hiii. If Hhe request is the miniffiUffi necessary to preserve a tree end both: 

(]) The reauest is the minimum necessary to preserve the tree; and 
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(+2J The resulting yard setback is not less than 50% of stoRdord the required 

standardby tl'le zeRe~; 

(~~) Side yards are not reduced to less than five ft .. and if located in the R-6 

zone. the reauired front yar:.d setback is not reduced by more than two ft. 

b. A ¥ x ariance from yard setback~ requiremeRts for a structure other than tl'lese 
described iR LOG 50.08.002.3.o, ef a single-family dwelling. zero lot line dwelling. 
or associated accessory structures up to: 

1. Side or front yards: Two ft. er less iR side er freRt ·torcls; 

ii. Rear yards: Five ft. er less iR rear yards; or 

iii. Fifty percent or less of the reauired setback if necessary to preserve a tree 6f'tEi 
the resultiRg side yard setback is Re less tl'loR five feetprovided:.The request is tl'le 
miRimum Recessory te presef'ie a tree aRcl betl'l. 

l 1) The request is the minimum necessary to preserve the tree; and 

(+~) The resulting yard setback is not less than 50% of the required standard 
required by the zeRe.~ 

(~;1) Side yards are__rurt reduced to Ret-less than five ft .• and if located in the 
R-6 zone. the reauired front yard setback is not reduced by more than two 
ft. 

c. A._¥;tariances from minimum lot width er deptl'l of five ft. or less. 

a. VarioRces iR let coverage OR lets whicl'l hove tl'le some beuRclaries OS wl'leR platted 
aRd wl'lich were plotted witl'l OR area less thoR curreRt zeRiRg requiremeRt fer siRgle 
family resicleRtial dwelliRgs aRcl accessory structures ef up te aRd iRclucliRg 15% ef the 
maximum allowed let coverage. 

es!. A v¥ariances ifl-to the maximum floor area for single-family resideRtiol 
develepmeRt,homes of up to a maximum l 5% iRcrease iR fleer area , subject te the 
fellewiRg let size limitatieRsprovided that the lot in question has at least the following 
minimum lot area: 

Zone Minimum Lot Size Required 
R-5 1 0,000 sq. ft. 
R-6 1 2,000 sq. ft. 
R-7.5 15,000 sq. ft. 
R-1 0 15,000 sq. ft. 
R-15 22,500 sq. ft. 

f~. A_ ¥xariances from maximum fence or retaining wall height restrictions pursuant to 
LOC 50.06.004.2. 

gf. A v ariance VariatieR to the maximum grade of a private street or drivew ay. 

hg. A v ¥ariances for construction of a dormer that does not exceed the height of the roof 
ridge in which the dormer is being constructed in an existing single-family detached 
dwelling that is nonconforming relative to lot coverage or setbacks. 

f.J!. A v¥ariances to d istance of driveway f rom intersections (LOC 50.06.003.2.b). 

il· ~ ¥ x ariances to street frontage (LOG 50.06.003.1 .c) a t the time of creation of 
subdivision lots (LQC 50.06.003. l.c). 
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ki. A v¥ariances to driveway and access lane width for flag lots (LOC 50.07.007.2.c). 

I. VariaAces for elevated waiiEway or pathway •.vithifl setbaciE or yard. 

m~. A v¥ariances to yard requirements for extension of existing nonconforming walls, 
provided: 

1. The square footage of any new encroachment into the setback does not exceed 
the square footage of the existing nonconforming, encroaching portion of the 
structure. 

ii. The resulting structure complies with the floor area, lot coverage and other setback 
requirements. 

iii. The variance shall not reduce the yard setback by more than 50% and shall not 
reduce any side yard setback to less than five feet. 

iv. No previous variance has been granted for an extension of the subject 
nonconforming wall. 

v. The expansion area shall be defined by the extension of two or more existing 
exterior walls. 

ft!. A v¥ariances to dimensional requirements that ere-i.Lnecessary due to prior errors in 
land surveying. Prior errors in land surveying are errors that were made before the 
applicant acquired the property or gained control of the property. 

om. A variance to a f)getermination of the front yard for flag lots (LOC 50.07.007.2.d) 
and orientation of the front of the house for flag lots [LQC 50.07.007.2.e.i(l )J. 

Pll· A variance to the t!imitation on maximum height of solar system (panels)_in, LOC 
50.04.003.4.b.ii. 

o. A variance to a standard of this Code reauired to comply with state or federal law 
based on the rights of the occupant. where the application identifies the state or 
federal law granting the righl. 

p. A variance to one or more of the following standards established by the Lake 
Grove Village Center Overlay District (LGVCQ) or a base zone district underlying 
the LGVCO by up to 20% or four feet. whichever is less: 

vi. Yard setbacks in LOC 50.05.007.4.d. but not including Village Transition yard 
setbacks adjacent to residential zones or residential uses; 

vii. Build-to line (LQC 50.05.007.4.e.il; 

viii.Minimum street frontage (LQC 50.05.007.4.e.ii); 

ix. Parking facility edge landscaping reauirement [LQC 50.05.007.6.e.viiil5)); or 

v . Buffering area and screening reauirements adjacent to R-7.5 or R-1 0 parcels 
[LOC 50.05.007.6.f.il1 U. 

4. VARIANCES NOT AllOWABLE 

a. l'~o miflor ···ariaAce shall be graAted that will permit a t~se Aot permitted ifl the 
applicable zofliflg district or that will iAcrease the allov.·able resideAtial deAsity ifl aAy 
Z6fle; 
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b. l>~e miner 't'orionce te o zone requirement fer whieh on exception was granted 
pursuant te LOC 50.07.007.4.d.ii, Dimensional Exceptions, shell be granted te o let 

within o planned development where on exception te the zone requirement was 

granted from the underlying zone requirements by the planned development overlay 

approval. 

e. l>~e miner \'orionce shell be granted teo setback required t:Jndcr LOC 50.05.01 0, 
Sensitive lends Overley Districts. This prevision docs net prevent medifieotien ef 
protected riparian orcas er sctbod<s as permitted in that section. 

3. MINOR VARIANCE CRIIERIA 

Except as provided in subsection b. below. the reviewing authority may grant a 
minor variance from the reauirements of this Code if the following criteria are met: 

1. The granting of the variance will n·ot be detrimental to the public health or 
safety; 

ii. The granting of the variance will not be materially injurious to properties or 
improvements within 300ft. of the property; 

iii. The granting of the variance will have little or no negative impact on the 
streetscape (e.g .. pedestrian environment or other aspects of the public realm 
that contribute to the neighborhood character); and 

iv. The proposed development will not adversely affect existing physical and 
natural systems such as traffic. drainage. Oswego Lake. hillsides. desig~ 
sensitive lands. historic resources. or parks. and the potential for abutting 
properties to use solar energy devices any more than would occur if the 
development were located as specified by the requirements of the zone. 

b. Compliance with State or Federal Law 

If the applicant asserts that a variance is necessary to comply with a state or 
federal law based on the rights of the occupant. and the reviewing authority 
determines that the request may be related to a state or federal legal right. the 
reviewing authority may grant a minor variance from the requirements of this 
Code if; 

i. The applicant and proposed use meet the qualifications for applicability under 
a state or federal law that may require the City to waive. adjust. or reasonably 
accommodate land use regulations; and 

ii. The reauested variance is necessary to comply with state or federal law 
reauirements for adjustment. waiver. or reasonable accommodation of land 
use regulations. e.g .. federal Fair Housing Act, Americans with Disabilities Act. 
~ilitation Act. Religious Land Use and Institutionalized Persons Act; and 

iii. The variance is the minimum necessary to comply with the applicable state or 
federal law. 

4. RECORDATION AND TERMINATION OF MINOR VARIANCE 

a. If a minor variance pursuant to LOC 50.08.002.2.o (a variance based on a specific 
state or federal legal right of the occupant) is approved. notice of the conditions or 
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events that will terminate the variance shall be recorded in the County deed 
records as follows: 

i. Variances that allow use of a lot not otherwise permitted by this Code but 
reauired under state or federal law shall expire upon termination of the 
occupancy of the lot by the activity, use. or individual/entity qualifying for the 
use variance under state or federal law. 

ii. Variances relating to the placement of the structure. the dimensional standards 
of the lot. or other variances relating to the structure (other than to the use of 
the structure) shall expire when the portion of the structure that received the 
:variance is damaged or destroyed and occupancy of the lot by the activity. 
use. or individual/entity aualifying for the variance under state or federal law 
bas ceased. 

1. PURPOSE 

The purpose of hardship vorioAces is to olio¥•' de¥elopffieAt Aot iA coAforffioAce with the 
requireffieAts of the CoffiffiUAity De¥elopfficAt Code relotiAg to the property. 

2. ClASSIFICATION OF VARIANCE 

Hordsl'iip vorioAces ore sigAificoAt cl'ioAges froffi the Code requireffieAts oAd ore lil<ely to 
create ifl'lpocts OA odjoceAt property or users. Tl'ie City ft.A,oAoger shall decide the 
clossificotioA of oAy vorioAce opplicotioA. Hordsl'iip vorioAccs iAclude. 

a. VorioAces froffi seteock requiremeAts for o siAgle fofl'lily dwelliAg of ffiore tAoA 20% 
or where the resultiAg side yard seteocl< is less theA five ft. iA widtl'i . 

b. VorioAce froffi yard seteock requireffieAts for oA associated occessof't structure to o 
siAgle fofl'lily dwelliAg tl'iot does Aot coffipiy '"'itl'i tl'ie tl'iree criteria set fortl'i iA LOG 
50.03.004.2.e.i( 1) tl'irougl'i (3), Seteocl< ReductioA for Accessory Structures, of ffiorc 
theA 20%. 

E. VorioAces froffi tl'ie ffiil'liffiuffi lot widtl'i or deptA of ffiore tl'ioA five ft. 

d. VorioAces froffi seteocl< requireffieAts for structures other tl'ioA tl'iose descrieed il'l LOG 
50.08.002.3.o of ffiore thol'l two ft. iA side oAd frol'lt yards emd ffiore tl'ioA five ft. il'l 
rear yards or wl'iere tl'ie resultiAg side yard seteocl< is less thol'l five ft. iA width. 

c. Voriol'lces froffi the lot CO\'eroge er floor orca for other thol'l o siAgle fofl'lily 
resideAtiol dwellil'lg or its associated accessory structures. 

f. Voriol'lces to buildiAg heigl'it. 

g. Voriol'lce to feAce, well, oAd retoiAil'lg well requireffieAts, other theA height. 

h. VorioAces to ol'ly other requireffiel'lt of this Code except os classified os o fl'lil'lor 
voriol'lce oeo· .. e, ol'ld opplicoele te o developffieAt. 
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a. VARIANCE STANDARDS 

The reviewing authority may grant a variance from the requirements of this Code, except 
as expressly prololibited, if it is esteblisloled tlolet. 

a. Hardship VariaA(e StaAdards 

i. The request is Accessory to prevent unnecessary herdslolip, end 

ii. Development consisteAt with tlole request will not be injurious to the neiglolborlolood in 
wloliclol the property is located or to property esteblisloled to be effected by tlole 
request, eAd 

iii. Tlole request is tlole miAimum 't'erience necessary to mel<e reesoAeble use of tlole 
property, end 

iv. Tlole request is not in conflict witlol tlole Comprehensive Plan. 

i. In evaluating wloletloler a particular request is to be granted, the granting eutlolority 
slolell consider tlole followiAg, togetloler with any otloler relevant facts or 
eircumsteAces. 

(1) Relevant factors to be considered in determining whetloler a lolerdsl:!ip exists 
iAdude. 

(a) Physical eircumstenees related to the piece of property invoiYed. 

(h) \tVhethe r a reasonable use similar to lil<e properties can be made of the 
property without the variance. 

(() 'Nhether the hardship v!'as created b·t the persoA requestiAg the 
veriaAce. 

(d) The ecoAomic impaet upoA the persoA requesting the varieAee if the 
request is deAied. 

(2) Relevant factors to be considered in determining whether deYelopment 
consistent with the request is injurious include. 

(a) An aAa lysis of the pl:!ysieel impacts such developmeAt will he·,.e, sueh as 
visual, Reise, traffic aAd the increased potential for drainage, erosion 
aAd leAdslide hazards. 

(h) The perceptions of residents end owners of property in tlole neiglolborhood 
eoAcerniAg the incremeAtal impacts oceurring as a result of the proposed 
variance . 

ii. A determinatioA of 'l'thether tl:!e staAdards set forth iA subsection 4 .b.i of this section 
ere satisfied necessarily in•tolves the balancing of competing and eonflieting 
iAterests. The considerations listed in subsection 4 . b.i(2) of this section are not 
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stondords end ore not intended te ee oR exclusive list of considerations. Tl=le 
considerations ore te ee used os o guide in tl'lc granting outl=lerity's dcliecrotiens. 

4. VARIANCE NOT AbbOV.'ABbE 

a. l>~e l'lordsl=lip vorioncc sl'loll ee groRted tl=lot will pcrrAit o usc Ret perrAitted ifl tl=le 
opplicoelc zoning district er tl'lot will increase the olle·Noele residential density in any 
ZORe7 

h. l>~o !=lordship variance to o zone requirerAeAt for whicl'l oA exceptioA was groAted 
pursuant to LOG 50.07.007.4.d.ii, DirAeAsioAol Exceptions, sl=loll ee granted to o lot 
within o plm~ned dcvelopFAent wl:lere on exception to the zone requirerAent was 

granted froffi the underlyiAg zone rcquircffieAtS By the planned developFAent overlo'f 
opprovol. 

e. 1:-~o l:lordsl:lip yorionce sl=loll ee granted too seteocl< required under LOG 50.05.01 0, 
Sensitive LoAds Overley Districts. This prevision does not prevcRt FAodificotien of 
protected riparian orcas or setbacks os perrAitted ey tl=lot sectiofl. 

50.08.003 DESIGN VARIANCES 

1. PURPOSE 

The purpose of a design variance is to allow adjustments of certain standards of this 
Code where the resulting design would be superior to development in the surrounding 
n eighborhood or would better achieve the Purpose/objectives of the applicable zone 
or design districts and design standards. 

2 DESIGN VARIANCE CLASSIFICATIONS 

a. R-OD Design 

For exterior modifications of a single-family detached dwelling in the R-OD zone 
built before 1960. minimum setbacks may be reduced between two ft. and five ft. 
if the modification maintains at least 50% of the exterior walls (measured by sa. 
ft.) and does not increase height by more than 100%. Minimum setback 
adjustments of two ft. or less are exceptions to the R-OD district standards 
pursuant to LOC 50.04.003.3.c. 

b. Downtown Redevelopment Design District 

A variance from any standard of this Code. unless prohibited by LOC 50.08.001 .2. 

c. Foothills Mixed Use District 

A variance from the EMU zone standards except height and floor area ratio 
standards (50.1 1 .007. Appendix G). 

d. Lake Grove Village Center Overlay District 

A variance from any standard of this Code that cannot be approved through a 
minor variance pursuant to LOC 50,08.002.2.p. but not including variances to: 

i. Maximum building height limit fLOC 50.05.007.4.b); 

ii. Maximum lot coverage (LOC 50.05.007.4,ch 
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iii. Village transition area yard setbacks adjacent to R-7 .5 and R-1 0 parcels (LQC 
50.05.007.4.d.iil; or 

1v. Any matter prohibited by LOC 50.08.001.2. Variances Not Allowed. 

e . Residential lnfill Design (RID) Review 

Except for properties located in the R-OD zone or a design district. variances from 
any of the following standards for residential dwellings and accessory structures 
where those standards prevent development that is otherwise compatible with the 
character of the neighborhood and surrounding residential development: 

i. Floor area; 

ii. Lot coverage: 

iii. Building height; 

iv. Yard setbacks; 

v. Street Front setback plane; 

vi. Side yard setback plane; 

vii. Side yard appearance and screening: 

viii. Garage appearance and location: 

ix. Accessory structure standards: 

x. Oswego Lake setbacks; and 

xi. Oswego Lake setback height and footprint requirements in LOC 
50.04.003.7.b. provided that no accessory structure may exceed 18 ft. in 
height and no boathouse footprint may exceed 800 sa. ft. 

3. GENERAL DESIGN VARIANCE CRITERIA 

The reviewing authority shall only apcrove a design variance if it determines that the 
following criteria have been met, 

a. The applicant demonstrates that: 

'· Compliance with the applicable standard is not practicable due to the physical 
c:baracteristics of the site or existing structure: or 

ii. An alternative design will better accomplish the purposes. goals. or objectives 
of the base district and any adopted plan or overlay district applicable to the 
property. 

b. The proposed variance will result in a project that is exceptional in the quality of 
detailing. appearanc:e and materials or creates a positive unique relationship to 
other nearby structures. views or open space. 

c: . If the subject property is not located in the Downtown Redevelopment Design 
District or Lake Grove Village Center Overlay District. and is not the subject of a 
RID application: 

i. The variance will not create an incompatible relationship between the 
proposed structure and the scale or character of the neighborhood. the scale or 
character of the street frontage. or the privacy of properties within 300ft. of the 
subject property: and 
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ii. Any significant impacts to properties within 300 ft. of the applicant's property 
resulting from the variance are mitigated to the extent practical through 
building or site design features on the site. 

4. DOWNTOWN REDEVELOPMENT DESIGN DISTRICT DESIGN VARIANCE CRITERIA 

The reviewing authority shall approve a variance to the design requirements in LOC 
50.05.004.5 through 50.05.004.7 if it determines that the application meets criteria 3.a 
and 3.b above and the applicant demonstrates that the variance is necessary to create 
a complimentary relationshiP with a viable existing structure on an abutting lot that is 
not designed in the Lake Owego Style. 

5. LAKE GROVE VILLAGE CENTER OVERLAY CLGVCO) DESIGN VARIANCE CRITERIA 

The reviewing authority shall only approve a design variance in the LGVCO District if 
it determines that the application meets criteria 3.a and 3.b. above. and also meets the 
following criteria: 

a. The variance will not adversely affect existing physical and natural systems such 
as traffic. access. circulation. connectivity. drainage. designated sensitive lands. 
historic resources. or parks. and the potential for abutting properties to use solar 
energy devices any more than would occur if the development fully met the 
LGVCO standards; god 

b. The applicant shall present an analysis of alternative designs in relation to 
variances from LGVCO standards requested to demonstrate that the application 
avoids the need for variances to the degree practicable; and 

c. The proposed design achieves the listed policies of the Lake Grove Village Center 
Plan better than would result if the LGVCO standards were fully met after 
considering each of the following goals and Policies. as applicable: 

TABLE 50.08.006-1: GOALS CONSIDERED FOR VARIANCE 

Goal Title Policies 
.Enru:lnce the Pedestrian Environment and Connectivity Within the VillaQ# 
M:.n..te.r 

8,), 8,2, 8.4. 8,5. 8.6 

9.3, 9,4. 9,6 

d. for variances to setbacks or site perimeter landscaping and buffering standards. 
the applicant shall demonstrate that: 

i. If the reauested variance is for a setback or landscaping or buffering reauired 
at the perimeter of the site that is adjacent to R-7.5 or R-10 zones. the applicant 
considered alternative site plans that adjusted internal landscaping or other 
dimensional standards internal to the site and there is no practicable 
alternative to the reauested variance at the perimeter of the site. 

ii. If the reauested variance is to a landscaping and buffering standard reauired 
around the perimeter of the site and is adjacent to any zone other than R-7.5 or 
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R-1 0, the applicant considered alternative site plans to adjust internal 
landscaping and there is no practicable alternative to the reauested variance at 
the perimeter of the site. 

6. RESIDENTIAL INFILL DESIGN fRIDl REVIEW VARIANCE CRITERIA 

The reviewing authority may grant a Residential lnfill Design (RID) variance for a 
residential dwelling or accessory structure in a residential zone if it determines that the 
criteria in subsection 3.a and 3.b above and the additional criteria below have been 
met. In making these determinations, the reviewing authority shall consider the 
pattern and character of development of all lots within 300 ft. of the subject site and 
shall also consider any neighborhood design objectives or guidelines for residential 
development that have been adopted by the local neighborhood association. 

a. Residential Dwelling or Accessory Structure Size 

A variance to the following standards may be approved when a more compatible, 
positive relationship between the size of a proposed residential dwelling or 
accessory structure and the scale and character of a neighborhood can be 
demonstrated in other ways: 

Floor area; 

Lot coverage: 

Yard setbacks; 

Building height; 

Accessory structures; 

Boathouse footprint in the Lake Oswego setback; and 

Height of accessory structures in the Oswego Lake setback (except as limited by 
LOC 50.08.003.2.e.xiil. 

That relationship shall be evaluated by considering the degree to which a 
proposed design offers features that diminish the perceived scale and improve the 
perceived character of greater size. That review will include consideration of: 

i. Distance and visibility from street and adjoining properties; 

11. Topography; 

111. Building number {more smaller versus one larger. for example); 

iv. Building form{s), massing and orientation; and 

v. Landscaping. 

b. Relationship to the Street 

A variance to the following standards may be approved when a more compatible, 
positive relationship between a proposed design and the scale and character of 
the street can be demonstrated in other ways: 

Front yard setback: 

Front setback plane: and 

Garage door openings. 
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That relationship will be evaluated by considering the degree to which a proposed 
design offers features that enhance the perceived scale and character of the street 
from a pedestrian's perspective. While the scale and character will vary from 
neighborhood to neighborhood and from street to street, a positive contribution is 
typically one that enhances the safety and experience of a pedestrian using the 
street. That review will include consideration of: 

i. Distance and visibility from street; 

ii. Prevailing patterns of front yard setback. building alignment and spacing 
(rhythm}; 

iii. Topography; 

iv. Preservation of existing trees and features of perceived value to the street; 

v. Perceived building form. proportion. massing and orientation relative to the 
street; 

vi. Porch and/or entry location and treatment relative to the street; 

vii. Garage distance and visibility from the street; 

viii.Perceived size and scale of garage doors from the street; 

ix. Perceived area and scale of driveways and parking areas from the street; 

x. Fencing or screens;_gnd 

xi. Landscaping. 

c. Relationship to the Neighbors 

A variance to the following standards may be approved when a more compatible. 
positive relationship between a residential dwelling or accessory structure and the 
scale. character and privacy of its neighbors can be demonstrated in other ways: 

Side yard setback; 

Side yard setback plane; and 

Side yard appearance and screening. 

That relationship will be evaluated by considering the degree to which a proposed 
design offers features that enhance perceived scale. character and privacy relative 
to adjoining properties. While the scale. character and privacy of one building 
relative to another will vary from street to street, and from lot to lot. a positive 
contribution is typically one that adjusts the location and perceived scale. character 
and views from or to a new residential dwelling or accessory structure to avoid 
visual conflict with neighbors. That review will include consideration of: 

i. Distance and visibility from adjoining properties; 

ii. Preservation of existing trees and features of perceived value to adjoining 
properties; 

iii. Topography; 

iv. Perceived building height, form. proportion. massing and orientation relative 
to adjoining properties; 

v. Treatment of elevations exposed to adjoining properties; 
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vi. Perceived sight lines to and from windows. decks and outdoor living spaces; 

vii. Fencing or screening; and 

vm. Landscaping. 

1. CLASSIFICATION OF VARIANCE 

a. ReaseAable accemmedatieA variaAces are variaAces to aAy requiremeAt of this Cede 

required by state or federal lmv based OA the special Aeeds ef the eccupaAt. 

b. AA applicant must specifically desigAate a request fer a reaseAable accemmedatieA 
variaAce il'l the applicatiel'l. 

2. VARIANCE STANDARDS 

The revie~·tiAg autlierity may greAt a variance frem tlie requirements ef tliis Cede, except 
as expressly prohibited, if it is established that. 

a. The applical'lt aAd proposed use meet the qualifieatieAs fer applicabilit·t under a state 
er federal law that may require the City to waive, adjust, or reasonably 
accemmedate land use regulatieAs. 

b. Tlie requested variance is Accessory to cempl)· witl; state er federal law requiremel'lts 
fer adjustment, wah•er, er reaseAable accemmedatieA ef leAd use regulatieAs, e.g., 
federal Fair HeusiAg Act, AmericaAs with Disabilities Act, Rehabilitation Act, Religious 
land Use and IAcarcerated PerseAs Act. 

e. The •tariaAce is the miAimum Aecessary to cempl·t with tlie applicable state er federal 
taw: 

3. NOTICE OF DURATION OF REASONABLE ACCOMMODATION VARIANCES; EXPIRATION 

a. l'>~etiee ef the cenditieA(s)/ event(s) that would termiAate the reasonable 
accemmedatieA .. •arial'lce sliall be recorded in tlie CeuAty deed records. 

b. Reasonable accemmedatieA variaAees that allew use ef a let Aet otherwise permitted 
by this Cede but required under state er federal law shall expire upeA termination ef 

tlie eccupaAcy ef the let by the activity, use, er individual/eAtity qualifyiAg fer the use 
variance uAder state er federal law. 

e. ReaseAable accemmedatien variances relating te tlie placement of the structure, the 

dimeAsienal standards of tlie let, or ether variaAces relatiAg te tlie structure (ether than 
to tlie usc ef the structure), shall expire wheA the pertien of the structure that received 

the variance is damaged or destre)·ed aAd eceupaAcy of the let by the activity, use, er 
iAdividual/ entit·t qualifying fer the variaAce under state or federal law has ceased. 

50.08.004 MAJOR VARIANCES 

1. PURPOSE 

The purpose of a maior variance is to allow more significant adjustments to the 
standards of this Code when. owing to special circumstances or conditions beyond the 
applicant's control. aPplication of the Code standards would result in undue and 
uniaue hardship. or that failure to grant a variance would result in Code standards 
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applicable to the property creating a taking of private property without compensation 
under state and federal law. 

2. MAJOR VARIANCE CLASSIFICATION 

A Variance to any other requirement of this Code that is not eligible for approval 
through the minor variance or design variance process. unless expressly prohibited by 
LOC 50.08.001 .2. Variances Not Allowed. 

3. MAJOR VARIANCE CRITERIA 

a . Major Variance Criterig_ 

The reviewing authority may grant a major variance from the requirements of this 
Code if: 

i. The request is necessary to prevent unnecessary hardship based on the 
following considerations: 

(1) The physicg_l circumstances of the property involved; 

(2) Whether a hardship was created by the person requesting the variance; 

(3) The economic impact on the applicant if the variance is denied; god 

(4) Other factors deemed relevant by the reviewing authority. 

ii. Development consistent with the request will not be injurious to the 
neighborhood in which the property is located or to property affected by..!b.g 
request based on the following considerations; 

(1) An analysis of the physical impacts such development will have. such as 
visual. noise, traffic and the increased potential for drainage. erosion and 
landslide hazards; 

(2) The perceptions of res idents and owners of property in the neighborhood 
concerning the incremental impacts occurring as a result of the proposed 
variance; and 

(3) Other factors deemed relevant by the reviewing authority. 

iii. The reauest is the minimum variance necessary to make reasonable use of the 
property. 

1. APPLICABILITY 

Tl=le reviewing autl=lerity may allow exceptions te LOC 50.05.004, Downtown 

Redevelopment Design District, and te otl=ler lal<e Oswego Community Development Cede 
previsions tl=lat are applicable te the downtown redevelopment design district ·;,•itheut tl=le 

need to obtain a formal 'iariance in one or more of tl=le following circumstances. 

i. The applicant demonstrates tl=lat the pl=lysical characteristics of tl=le site or existing 
structure mal<e compliance impractical, or 

ii. t>Jcw buildings or substantial remodels may vary from the design requirements in 
LOC 50.05.004.5 tl=lrougl=l 50.05.004.7 if. 
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(1) The appliccmt demonstrates that the design should vary in order to create a 
complimentary relationship 't'tith an abutting ·tiablc existing structure that is net 
designed in the Lake Os·,.,.cge Style, and · 

(2) The applicant demonstrates that the altcrnati•tc design is exceptional in the 
quality of detailing, appearance or materials and/ or creates a pesiti·te unique 
relationship to ether structures, •tiews or open space in a manner that 
accomplishes the purpose of tl=le Downtown Redevelopment District Design 
Standards, or 

iii. Tl=le applicant demonstrates tl=lat the alterAative design accemplisl=les the purpose 
of the Urban Design Plan in a manner tl=lat is equal or superior to a project 
designed pursuant to tl=lis standard. 

2. APPliCATION PROCESS 

A request fer exception under this prevision may be precessed as part of the underlying 
application or separately as a major development. 

1. PURPOSE 

The regulations in LOG 50.05.007, Lake Greve Village Center Overlay District, are 
designed to implement the goals and policies of the Lal<c Greve Village Center Plan. 
These standards apply to the entire Lal<e Greve Village Center Overlay District. However, 
due to the district's diversity, some sites arc net able to be developed in compliance with 
all applicable district standards, or through application it may be found that various 
district standards conflict when applied to a general class of property, or the district 
generally. Adjustment re•ticws pro•1ide the opportunity fer fle xibility in unusual situations 
or in the event of cede conflict and allow the district standards to be modified if the 
proposed development continues to FAcet the intended purpose of the regulation or of the 
policies of the lal<e Grove Village Center Plan. 

2. STANDARDS SUBJECT TO ADJUSTMENT 

a. Eligible Standards 

except as listed in lOG 50.08.006.2.b, the standards in the lal<c Greve Village 
District overlay district cede may be modified using the adjustment review precess. 

b. Ineligible Standards 

Adjustments are prohibited fer tiole following. 

i. Standards addressing tiolc permitted o r conditional uses allowed en the property, 

ii. Standards and requirements relating to rcvic· ... procedures, 

iii . lOG 50.05.007.4.b, Structure Height, 

iv. LOG 50.05.007.4.c, Lot Coverage, or 

'¥. LOG 50.05.007.4.d .ii, Village Transition yard sctbael<s adjacent to R 7.5 and R 
l 0 parcels. 

FINAL 03/11 /15 
EXHIBIT 2 (to Ordinance 2644)/PAGE 35 OF 42 



3. MINOR ADJUSTMENTS 

MiAor edjustFAeAts ere eveileblc to provide flcxibilit·t iA circuFAsteAccs wl:lcrc epplicetioA 
of tl:le Lel<e Grove Village District Overley code results iA the iAebility to FAcet ell 
applicable queAtiteti>.•e code requireFAeAts. A project FAey iAvolvc oAc or FAorc FAiAor 
edjustFAeAts. The followiAg Lel<c Gro't'e Village GeAter Overlay District code stoAdords 
iAvolviAg quoAtitetivc rcquircFAcAts mey be adjusted by 20% or four ft., wl:liehevcr is less. 

a. Site Dimer..sieAal StaAdards 

i. LOG 50.05.007.4.d, Yard Sctbocl<s, Aot iAcludiAg Village TroAsitioA yard sctbeel<s 
odjoceAt to R 7.5 BFtd R 1 0 parcels, BAd 

ii. LOG 50.05.007.4.c, StrcetfreAt EA"t'iroAFAcAt steAderds, (i) Build To LiAc oAd (ii) 
A-\iAiFAum Street FroAtegc. 

b. Site Planning Standards 

i. LOG 50.05.007.6.e.viii(5), LeAdscepc RcquircFAcAts. Porl<iAg Fecilit)' Edge 
RcquircFACAts, oAd 

ii. LOG 50.05.007.6.f.i( 1 ), Buffer Area eAd ScrccAiAg, RcquireFAeAts AdjeceAt to Low 
DcAsity RcsidcAtiol. 

4. MAJOR ADJUSTMENTS 

•"i.ejor edjustFAcAts ere oveileblc to aAy eligible stoAdords, as listed iA LOG 
50.08.006.2.o, iAeludiAg FAiAor odjustFAcAts which exceed the queAtitetivc FAiAor 
edjustFAcAt threshold. 

5. ADJUSTMENT APPROVAl CRITERIA 

a. Criteria fer Miner and Majer Adjustments 

EXcept as provided iA LOG 50.08.006.5 .b, both FAiAor edjustFAcAts eAd FAejor 
edjustFAcAts epplicetioAs sl:loll satisfy ell of the followiAg criteria. 

i. GreAtiAg the edjustFAeAt results iA e site pleA or buildiAg dcsigA that equally or 
better FAcets the purpose of the steAderd(s) bciAg adjusted, 

ii. The property has specia l circuFAsteAccs or coAditioAs iAvolviAg site coAfiguretioA, 
rwturol or topographic features, cxistiAg iFAprovcFACAts, or rcletioAsl<lips to abuttiAg 
or odjoccAt properties wl:lich would result iA the iAebility of the oppliceAt to 
coFAply if the steAderds · .... ere applied to the property witl:lout BA odjustFAcAt, 

iii. The odjustFAeAt is the FAiAiFAuFA Aecessery to ellcvietc the iAebility to coFAply with 
the applicable steAderds, 

iv. The edjustFACAt will Aot adversely affect existiAg pl:lysicol BAd rwturol systcFAs such 
es traffic, access, circuletioA, coAAectivity, dreiAogc, dcsigAotcd scAsitivc loAds, 
historic resources, or porl<s, oAd the potcAtiol for obuttiAg properties to usc solar 
eAcrgy dcYiccs eAy FAore tl<loA would occur if tl:lc dc,·clopFAcAt fully FAct tl:le 
steAderds of the overlay district, eAd 

·r~ . AA't sigAificeAt iFApects resultiAg froFA the edjustFAeAt are FAitigotcd to the extcAt 
practical tl:lrough buildiAg or site dcsigA features oA the site. 

b. AdditieAal Criteria fer Majer Adj~;~stments 

Major edjustFAcAts shall citl:lcr. 
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1. Satisfy the fellewiAg odditieAol criteria, iA odditieA to all of the criteria iA LOG 
50.08.006.5.o. The opplicoAt shall demeAstrote through oA o lterAoti·,es oAol)·sis 

hew a site pleA or buildiAg desigA caRRot reoseAobly be J3rOJ30sed, which eemJ3Iies 
with all OJ3J3Iieeble Lolce Creve Village GeAter 0·1erloy District steAderds, or 

ii. Satisfy the fellewiAg odditieAol criteria, iA edditieA to the criteria iA LOG 
50.08.006.5.o.iii through ,., 

(1) The flJ3J3IieeAt shell demeAstrete that ·n·itheut oA odjustmeAt, the flJ3J3IicotieA of 
the ceAflictiAg steAderds would eeAstitute a "regulatory tol<iAg" uAder state 
oAd federal GeAstitutieAs, oAd 

(2) The request results iA a desigA that ochie .. ·es the listed J30iieies of the Lel<e 
Creve Village GeAter PleA iA a mof!Aer that is better theA what would result if 
the Lelce Creve Village Gef!ter Overley District steAderds were fully met. If 

flJ3J3Iieeble to the J3rOJ3esed develeJ3meAt, the J30iicies to be ceAsidered ore. 

· o'!' 

1• GOALS OO~tuUs:JM&m ~~ 
"' ~ JABLE 5Q..48,Q06 

Goal :J:itle Pelieies 

EflhaAce the PeeestriaA EA't'iroRmeAt oAd CoAAectivit•t WithiA the 3.1 1 3.2, 3.3, 3.4 

Village CeAter 

StreRgtheR the bol~e Gro¥e SeRse of Place oRe Ceffiffitmity §.1, §.4 

ERhaRce Village Character 6,1 1 6.2, 6.3, 6.4, 
&.-§. 

Protect the ResieeAtial Character ef AejeiRiAg l>~eigheorhooes 7,1 1 7 .2 

Protect l>~aturol Resources aRe ERhaRce the l>~otural EA'IiroAffieRt 8.1, 8.2, 8.4, 8.5, 

WithiA the Village CeAter && 

Su13J"0rt B~:~siResses iA the Village CeRter 9.3, 9.4, 9.6 

e. Revie•...-ing Authorit'( Consideration 

WheA flJ3J3Iyiflg the obe·r'e flJ3J3fO¥ol criteria, the re·tiewiflg authority shall ceAsider the 
fellewiAg. 

i. To the exteflt J3roctieoble, stoAdords fer loAdseof3iAg of!d b~:~fferiRg at the 

J3erimeter of a site oAd setback requiremeAts odjoeeAt te R 7.5 ofld R 1 0 zeAes 
shall hove the highest J3rierity fer retefltieA. 

ii. Site f3loAf!iAg stofldords fer iRtemol lof!dscof)iflg oAd ether iAterAol dimeAsieAol 
stof!dords shall be ceAsidered fer edjustmeAt prier to oAy odjustmeAt of J3Crimeter 
loAdsceJ3iAg oAd bufferiAg stoAdords. 

iii. Fer a major odjustmeAt, the thereughAess ef oltemoti¥e desigAs oAd overlay 
district cede oAolysis preseAted. Priority ceAsiderotieA shall be gi·.·eA iA the 

olterAoti¥es oAolysis to ochie•t'e desigAs which elimiAote the Aced fer major 
odjustmeAt. 
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1. PURPOSE 

Tf:lc p~:~rpose of tf:lis seetioA is to. 

a. Provide aA altcrAativc process for tf:lc review of b~:~ildiAg pcrffiits for eoAstr~:~etioA or 
alteratioA of o~:~trigf:lt pcrffiitted rcsidcAtial dwclliAgs aAd acecssoFt str~:~et~:~rcs iA 
rcsidcAtial zoAcs wf:lcre tf:lc clear Emd objective dcvclopffieAt star~dards of tf:le Code 
cor~fliet witf:l or prcveAt dc•f'clopfficAt tf:lat ffiay otf:lcrwise be eoffipatible witf:l ti:le 
cf:laraeter of tf:lc Acigf:lborf:lood aAd s~:~rro~:~Adir~g resideAtial dcvelopfficl'lt. 

h. EAst:~re ti:lat Aew dcvelopfficAt is eoAsistel'lt witf:l tf:le character of dcvclopfficl'lt 
cAvisioAed for Aeighborhoods iA lal<e Oswego. 

e. EAs~:~re that Aew dcYelopffieAt is coffipatiblc with existiAg, s~:~rro~:~AdiAg resider~tial 
devc lopffiel'lt. 

2 . APPUCA81b1TY 

This staAdard is applicable to ffiiAor dcvclopfficAts listed iA LOG 50.07.003.14.a.ii( 15) 
wf:lere aA applicaAt has req~:~csted approval of aA altcrAativc dcsigA tf:lat docs Aot ffiCet 
the clear ar~d objectiYc dcvclopfficAt star~dards of tf:lc Code but ffiay otherwise be 
coffipatible witf:l the character of tf:le Acighborf:lood ar1d s~:~rro~:~AdiAg resideAtial 
deYclopffieAt. 

3. AUTHORIZATION AND CRITERIA 

a. lA coAsideriAg aA applieatioA for resideAtial iAfill desigA rcYiew, tf:lc Cit't MaAager 
sf:lall apply the buildiAg heigf:lt, lot eo•1crage, floor area, yard sctbacl<, Oswego lal<e 
setbacl<, front sctbad< plaAc, side yard setbacl< elevatioA requircffients, garage 
appearaAce aAd loeatioA aAd accessory str~:~ct~:~re rcquireffieAts of the t:~AderlyiAg zoAe, 
aAd tf:le hcigf:lt aAd footpriAt rcquircfficl'lts iA the Oswego lal<e setback (LOG 
50.04.003.7), iAcl~:~dir~g s~:~ch requircfficl'lts created or ffiodified by a plaAAed 
developffiel'lt overlay. 

h. The City ftAar~ager ffiay groAt cxccptioAs to the applicable rcquircffieAts listed in LOG 
50.08.007.3.a if the applicaAt dcffioAstratcs that the proposed residential dwelliAg or 
accessory str~:~cturc desigA res~:~lts iA de•1clopfficAt that is equal to or better theA 
de.,·elopfficl'lt tf:lat would ffiect tf:le clear aAd objective star~dards listed in LOG 
50.08.007.3.a for the applicable zone. In ffial<ing this deterffiiAation, the City 
Manager shall consider tf:le following. 

i. Residential Dwelling or Aeeessory Strt.~ehne Size 

( 1) Intent 

FINAL 03/11/15 

Coffipatible infill is cr~sured thro~:~gh a ffiix of star~dards addressir1g lot diffiCAsior~s 
ar1d ffiaxiffit:lffi allo·wable f loor areas. These star~dards are inter~dcd to reflect the 
size of building(s) tf:lat can be rcasor~ably located and shaped to s~:~it tf:le seale and 
cf:laraeter of a neigf:lborf:lood. The Code establishes fRat ffiaxiffit:~ffi allowable floor 
area and its location on a lot tf:lro~:~gh the following staAdards. 

(a) Floor area, 

(h) lot coverage, 

(e) Yard setbacl<s, 
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(d) BuildiAg l<teight, 

(e) Aeeessor·t structures, 

(f) Boatl<touse footpriAt, aAd 

(g) Height of accessory structures iA tl<te Oswego lal<e setbad<. 

(2) Criteria 

The City MaAager ma)' permit a resideAtial dwelliAg or accessory structure desigA 
to exceed or vary from tl<te staAdards listed iA subseetieA 3 .b .i(l )ef this seetieA, 
wheA a mere compatible, pesiti't•e relatieAship beh.,·eeA the size of a prepesed 
resideAtial dwelliAg er aeeessery strueh:Jre aAd the seale aAd character ef a 
Ae ighberl<teed eaA be demeAstrated iA et!:ler ways. T!:le City MaAager will evaluate 
t!:lat relatieAship by eo11sideriAg t!:le degree te whiel<t a prepesed desigA offers 
features that dimiAish the perceived seale aAd improve the pereeh•ed el<taraeter ef 
greater size . That review will iAelude eeAsideratioA ef. 

(a) DistaAee aAd '<'isibil ity from street aAd adjeiAiAg properties, 

(h) Topography, 

(e) BuildiAg Aumber (mere smaller versus eAe larger, fer example), 

(d) BuildiAg ferm(s), massiAg aAd erieAtatiert, aAd 

(e) laAdseapiAg. 

(3) Oswego Lalte Sethaek Exeeption limitations 

Fer accessory structures iA t!:le Oswego lal<e setbael<, Ae height exeeptieA shall be 
gra11ted abe•f'e 18 ft. a11d rte boathouse foetp rirtt exeeptie11 shall be graflted te 
allew mere thart 800 sq. ft. 

ii. Relationship to the Street 

( 1) Intent 
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Compatible i11fill is de'f'elepmeAt that mal<es a pesith·e eefltributieA to the seale afld 
character ef a rteighberl<tood's streetseape. W!:lile this seale af!d character will 
-vary from fleighberheed te Acighborheed a11d frem street te street, a positive 
eefltributieA is typically eAe that e11haAees t!:le safety aAd experieAee ef a 
pedestriaA usiAg t!:le street. The Cede establishes the relatioAship ef a buildiAg's 
leeatiefl aAd ferm relative te the street t!:lreugl<t the felle·.viAg staAdards. 

(a) FreAt yard setbael<, 

(h) FreAt setbael< plaAC, aAd 

(E) Garage deer epeAiAgs. 

(2) Criteria 

Tl<te City MaAager may permit a reside11tial dwelliAg er aeeessery structure dcsigA 
te exceed er vary frem tl<te staAdards listed iA subseetieA 3.b.ii( 1) ef tl<tis seetieA 
wheA a mere compatible, positive relatieAshlp betweeA a prepesed desigA aAd 
the seale aAd character ef the street caA be demeAstrated iA etl<ter •.vays. The City 
MaAager will evaluate that relatieAsi:lip by eeflsideriflg the degree te whie!:l a 
prepesed desigA effers features t!:lat eAiwAee the perceived seale aAd character 
of the street from a pedestriaA's perspective. That revie·..,. will iAelude eeflsideratieA 

*-
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(a) Distaflcc afld visibility frem street, 

(h) Prc-.·ailiflg peHems ef freAt 'tard setbael<, buildiflg eligflmeflt afld spaeiflg 
(rAytAm), 

(e) Tepegreph·t, 

(d) Preservetiefl ef existiAg trees afld featu res ef perceived '+'elue te tAc 

~ 

(e) Perceived buildiflg form, prepertiefl, messiflg eAd eriefltatiefl relati•1e te 
the street, 

(f) PereA eAd/er cAtf't leeetiefl aAd treetmcflt relative te tAe street, 

(g) Garage disteAee aAd Yisibility from tAc street, 

(h) Perceived size afld seale ef garage dears from the street, 

(i) Perceived area eAd seale ef driveways aAd perl<iAg areas from tAc 

~ 

m F · d --- CAciAg er serecAs, aA 

(It) laAdseepiAg. 

iii. Relationship te the Neighbors 

( 1) Intent 
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Compatible iAfill decs Aet dimiAish the seale, character er pri·1eey ef AeighberiAg 
residcflecs. \6/hile the seale, character aAd privacy ef eAe buildiAg relative te 
aAether will 'fary frem street te street, aAd from let te let, a pesitive eeAtributieA is 
typieall·t eAe that adjusts the leeatieA aAd pcreeiYed seale, character aAd views 
from er te a ACYl' residefltiel dwclliAg er accessory structure te a·,.eid visual ceflfliet 
with flcighbers. The Cede establishes the reletieAship ef a buildiAg's leeatieA aAd 
form relative te its Acighbers threugh the fellewiAg staAderds. 

(a) Side yard setback, afld 

(b) Side well elevetieA. 

(2) Criteria 

The City MaAegcr may permit a rcsidcAtiel dwelliAg er aeeessery structure desigA 
te exceed er very from the staAdards listed iA subscetiefl 3 .b.iii( l) ef this seetieA 
•NhcA a mere compatible, pesiti•1e re letieAship betwccA a resideAtiel d· ... ·clliAg er 
accessory structure aAd the seale, character eAd privacy ef its Aeighbers eaA be 
demeflstreted iA ether ways. The City MaAager will evaluate that rclatieAship by 
ceAsideriAg the degree te which a proposed desigA effcrs features that eAheAce 
pereei·,.ed seale, character aAd privact relative te adjeiAiflg properties. That 
review will iflelude ceAsideratieA ef. 

(a) DistaAce aAd visibility from adjeiAiAg properties, 

(h) Preservetiefl ef cxistiAg trees aAd features ef perceived value te 
edjeiAiAg properties, 

(e) Tepegraphy, 

(d) Perceived buildiAg height, form, prepertieA, messiAg afld ericAtetieA 
relative te adjeiAiAg properties, 
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(e) TreetmeRt ef elevetieRs exposed te edjeiRiRg properties, 

(f) Perceived sight liRcs to aRe from wiRdows, dccl<s and outdoor li·fiRg 
spaces, 

(g) FenciRg or scrccRiRg, aRd 

(h) LaRdscapiRg. 

E. 'Nhen applying the criteria for compatibility of rcsidcRtial dwclliRg or accessory 
structure size, rclatioRship to the street, and rclatioRship to Rcighbors as set forth iR 
LOG 50.08.007.3.b, the City MaRagcr shall consider the pattcm aRe character of 
dcvclopmeRt of all lots withiR 200 ft. of the subject site. The City N1anager shall else 
ceRsidcr aRy ncighberheed dcsigR objectives er guideliRcs fer rcsidcRtial 
dc•fclopmeRt thet heve been adopted by the lecel rwighberheod association. 

1. APPLICABILITY 

The reviewing authority may allow exceptions to FMU zeRc staRdards except usc, height 
and floor area ratio staRdards, ., . .,ithout the Reed to obtaiR a formal variance whcR the 
applicant demonstrates thet. 

a. The prepescd adjustmcRt equally or better meets the purpose of the staRdard te be 
modified, and 

b. The proposed adjustmeRt contiRucs to meet the overall purpose of the F.\~U zeRc 
feuRa iR LOG 50.02.002.1.1< aRe the Foothills Special District PieR ef the 
CemprchcRsivc PieR. 

2. APPLICATION PROCESS 

**** 

A request fer exccptioR uRde r this provision may be precessed as part of the uRdcrlyiRg 
app lication er separately as a miRor deYelepment 

LOC 50.10 DEFINITIONS AND RULES OF MEASUREMENT 

**** 

50.10.003 DEFINITIONS 

**** 

1. DEFINITION OF TERMS 

**** 
Alter 
To change or modify the construction or occupancy of a buildingf-of' structure, site 
feature, or use of land. 
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**** 

**** 

**** 

**** 

Damaged 

A building or site feature, or cart of a building or site feature, that bas been ruined 
or destroyed by intentional or unintentional actions of persons or inanimate 
objects, or by natural forces. so that its function and usefulness have been 
impaired. or its value has been diminished so that it needs to be reconstructed or 
repaired to restore its functionality and value. Damage does not include 
dismantling of a building or site feature or portion of a building or site feature in 
the course of voluntary reconstruction or repairs. 

Intentional act 

An act that is deliberate, done on purpose and not by accident. 

Maintenance 

Upkeep or repair of any structure or site feature necessary to keep the structure or 
site feature in good and safe condition. Maintenance does not include structural 
alteration unless that structural alteration is reauired to remedy a condition 
declared to be unsafe by any official charged with protecting the public safety. 
upon the order of that official. 

Owner 

Where used in relationship to real property, "owner" means the legal owner of record 
or easement holder, or, where there is a recorded land sales contract in effect, the 
purchaser thereuAderunder that contract. An act or omission to act by an agent of 
the Owner are deemed to be the act or omission by the Owner. 
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