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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: April 15, 2015
Jurisdiction: ~ City of Lake Oswego
Local fileno.: LU 14-0018

DLCD fileno.: 001-14

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 04/10/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 45 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us



mailto:plan.amendments@state.or.us

DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE
TO A COMPREHENSIVE PLAN OR File No.: 001-14 {19928}
LAND USE REGULATION Received:4/10/2015

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: City of Lake Oswego
Local file no.: LU 14-0018
Date of adoption: 04/07/15 Date sent: 4/10/2015

Was Notice of a Proposed Change (Form 1) submitted to DLCD?
X Yes: Date (use the date of last revision if a revised Form 1was submitted): 03/27/14

[ ]No

Is the adopted change different from what was described in the Notice of Proposed Change? [_] Yes [X] No
If yes, describe how the adoption differs from the proposal:

Local contact (name and title): Jessica Numanoglu, Senior Planner
Phone: (503) 635-0283 E-mail: jnumanoglu@ci.oswego.or.us
Street address: PO Box 369 City: Lake Oswego Zip: 97034-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from to . acres. [_] A goal exception was required for this change.
Change from to . acres. [_] A goal exception was required for this change.
Change from to . acres. [_] A goal exception was required for this change.
Change from to . acres. [_] A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address):
[] The subject property is entirely within an urban growth boundary
[] The subject property is partially within an urban growth boundary

http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013



http://www.oregon.gov/LCD/Pages/forms.aspx
http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_018.html
http://www.oregon.gov/LCD/Pages/forms.aspx
http://www.oregon.gov/LCD/Pages/forms.aspx
http://www.oregon.gov/LCD/Pages/forms.aspx
ahouck
Typewritten Text
4/10/2015

ahouck
Typewritten Text
001-14 {19928}


If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

Amendments to Community Development Code sections LOC 50.01.006, Nonconforming Structures; LOC
50.04.003, Exceptions, Projections and Encroachments; LOC 50.05.007, Lake Gove Village Center Overlay District;
LOC 50.07, Review and Approval Procedures; LOC 50.08, Adjustments, Alternatives and Variances; and LOC
50.10.003, Definitions.

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from to . Acres:
Change from to . Acres:
Change from to . Acres:
Change from to . Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: . Acres added: . Acres removed:

Location of affected property (T, R, Sec., TL and address): citywide

List affected state or federal agencies, local governments and special districts:

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

-2- Form updated November 1, 2013
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NOTICE OF ADOPTED CHANGE — SUBMITTAL INSTRUCTIONS

1. A Notice of Adopted Change must be received by
DLCD no later than 20 days after the ordinance(s)
implementing the change has been signed by the
public official designated by the jurisdiction to sign
the approved ordinance(s) as provided in

ORS 197.615 and OAR 660-018-0040.

2. A Notice of Adopted Change must be submitted
by a local government (city, county, or metropolitan
service district). DLCD will not accept a Notice of
Adopted Change submitted by an individual or
private firm or organization.

3. Hard-copy submittal: When submitting a
Notice of Adopted Change on paper, via the US
Postal Service or hand-delivery, print a completed
copy of this Form 2 on light green paper if
available. Submit one copy of the proposed change,
including this form and other required materials to:

Attention: Plan Amendment Specialist

Dept. of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, OR 97301-2540

This form is available here:
http://www.oregon.gov/LCD/forms.shtml

4. Electronic submittals of up to 20MB may be
sent via e-mail. Address e-mails to
plan.amendments@ state.or.us with the subject line
“Notice of Adopted Amendment.”

Submittals may also be uploaded to DLCD’s FTP
site at http://www.oregon.gov/LCD/Pages/papa

submittal. aspx.

E-mails with attachments that exceed 20MB will
not be received, and therefore FTP must be used for
these electronic submittals. The FTP site must be
used for all .zip files regardless of size. The
maximum file size for uploading via FTP is
150MB.

Include this Form 2 as the first pages of a combined
file or as a separate file.

5. File format: When submitting a Notice of
Adopted Change via e-mail or FTP, or on a digital
disc, attach all materials in one of the following
formats: Adobe .pdf (preferred); Microsoft Office
(for example, Word .doc or docx or Excel .xls or
xIsx); or ESRI .mxd, .gdb, or. mpk. For other file
formats, please contact the plan amendment
specialist at 503-934-0017 or
plan.amendments@state.or.us.

6. Content: An administrative rule lists required
content of a submittal of an adopted change (OAR
660-018-0040(3)). By completing this form and
including the materials listed in the checklist below,
the notice will include the required contents.

Where the amendments or new land use regulations,
including supplementary materials, exceed 100
pages, include a summary of the amendment briefly
describing its purpose and requirements.

7. Remember to notify persons who participated in
the local proceedings and requested notice of the
final decision. (ORS 197.615)

If you have any questions or would like assistance, please contact your DLCD regional representative or the
DLCD Salem office at 503-934-0017 or e-mail plan.amendments@state.or.us.

Notice checklist. Include all that apply:
X] Completed Form 2

X] A copy of the final decision (including the signed ordinance(s)). This must include city and county

decisions for UGB and urban reserve adoptions

X The findings and the text of the change to the comprehensive plan or land use regulation

[ ] If a comprehensive plan map or zoning map is created or altered by the proposed change:
[] A map showing the area changed and applicable designations, and
[ ] Electronic files containing geospatial data showing the area changed, as specified in OAR 660-018-

0040(5), if applicable

[ 1 Any supplemental information that may be useful to inform DLCD or members of the public of the effect of

the actual change

http://www.oregon.gov/LCD/Pages/forms.aspx -3-

Form updated November 1, 2013
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Effective May 7, 2015

ORDINANCE NO. 2644

AN ORDINANCE OF THE CITY OF LAKE OSWEGO AMENDING THE LAKE OSWEGO COMMUNITY
DEVELOPMENT CODE SECTIONS LOC 50.01.006 NONCONFORMING STRUCTURES AND USES; LOC
50.04.003 EXCEPTIONS, PROJECTIONS, AND ENCROACHMENTS; LOC 50.05.007 LAKE GOVE
VILLAGE CENTER OVERLAY DISTRICT; LOC 50.07 REVIEW AND APPROVAL PROCEDURES; LOC
50.08 ADJUSTMENTS, ALTERNATIVES AND VARIANCES; AND LOC 50.10.003 DEFINITIONS, IN
ORDER TO UPDATE, STREAMLINE AND SIMPLIFY; AND ADOPTING FINDINGS (LU 14-0018).

WHEREAS, the City Council commissioned a Code Audit in 2010 to establish a framework to
create a more user-friendly and modernized Development Code and amendments to the
Nonconforming Uses and Adjustments, Alternatives and Variance sections were recommended
to be addressed by the Audit; and

WHEREAS, the Nonconforming Uses section does not address all the common types of
nonconformities, uses a number of vague and inconsistent terms, and requires a high degree of
staff interpretation because many nonconforming issues or topics are not covered; and

WHEREAS, the Adjustments, Alternatives and Variances section can be streamlined to increase
understanding and reduce the complexity of administration by eliminating unused procedures,
moving ministerial procedures to the Exceptions section, and consolidating the remaining
procedures into three variance categories: Minor, Design and Major; and

WHEREAS, the Residential Infill Design (RID) review and tentative decision procedure, which is
different from all other Minor Development applications, is confusing to the public and has not
achieved the purpose of its difference; and

WHEREAS, notice of the public hearing for consideration of this Ordinance was duly given in the
manner required by law; and

WHEREAS, the Planning Commission has recommended that LU 14-0018 be approved by the
City Council; and

WHEREAS, a public hearing on LU 14-0018 was held befare the City Council of the City of Lake
Oswego on March 3, 2015.

The City of Lake Oswego ordains as follows:

Section 1. The City Council adopts the Findings and Conclusions (LU 14-0018) attached as
Exhibit 1.

Section 2. The Lake Oswego Code is hereby amended by adding the new text shown in beld,
double-underlined type and deleting text shown in strikethrough type in attached Exhibit 2.




[Type here]

Section 3. Severability. The provisions of this ordinance are severable. if any portion of this
ordinance is for any reason held to be invalid, it shall not affect the validity of the remaining
portions of this ordinance.

Section 4. Effective Date. As provided in section 35.D. of Chapter VIII of the Lake Oswego Charter,
this ordinance shall take effect on the 30™ day following enactment.

ENACTED at the meeting of the City Council of the City of Lake Oswego held on the 7t" day of
April, 2015.

AYES: Council President O’Neill, Gustafson, Manz, Buck, Gudman, Bowerman

NOES:
ABSENT:
ABSTAIN:
EXCUSED:
Dated:
ATTEST:

Anne-Marie Simpson, City Recorder

Ordinance No. 2644 PAGE 2 of 2
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EXHIBIT 1

BEFORE THE CITY COUNCIL
OF THE CITY OF LAKE OSWEGO

A REQUEST FOR COMMUNITY DEVELOPMENT | LU 14-0018

CODE AMENDMENTS TO CODE STANDARDS CITY OF LAKE OSWEGO

THAT ALLOW ADJUSTMENTS OR VARIANCES

AND REGULATE NONCONFORMING USES AND | FINDINGS, CONCLUSIONS & ORDER
STRUCTURES

NATURE OF PROCEEDINGS

This matter came before the Lake Oswego City Council on the recommendation of the
Planning Commission for legistative amendments to LOC 50.01.006 Nonconforming Structures
and Uses and LOC 50.08 Adjustments, Alternative and Variances, in order to update, streamline
and simplify these code sections, making them easier to understand and administer. Related
amendments are also proposed for the following code sections: LOC 50.04.003 Exceptions,
Projections and Encroachments; LOC 50.05.007 Lake Grove Village Center Overlay District; LOC
50.07 Review and Approval Procedures; and LOC 50.10.003 Definitions.

HEARINGS

The Planning Commission held a public hearing and considered this application at its
meetings of July 28 and August 25, 2014. The City Council held a study session on February 17,
2015 and a public hearing to consider the Planning Commission’s recommendation on March 3,
2015.

The following exhibits were submitted at the March 3 public hearing:

Exhibit G-5  Testimony from Carol Ockert
Exhibit G-6  Email from Carolyne Jones, dated March 3, 2015

CRITERIA AND STANDARDS

A, City of Lake Oswego Comprehensive Plan:

Land Use Planning Goal

Development (Community Development Code)

Page 1 — FINDINGS, CONCLUSIONS & ORDER (LU 14-0018)

DAVID D. PowELL
LAXE QswEGO CiTY ATTORNEY'S OFFICE
PO BOX 369/ 380 A AVENUE
LAKE OSWEGQ, ORecoN 97034 Exhibit 1
503.635.0225 / 503.699.7453 (F)
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EXHIBIT 1

Policy A-1.b
Policy A-1.g
Policy A-2.a
Policy A-2.c

Development Review
Policy B-8
Policy B-9

Land Use Administration
Policy D-1

Community Culture Goal:
Civic Engagement

Policy 1

Policy 2

Policy 3

Policy 4

Policy 5

Inspiring Places and Spaces Goal:
Goal 1: Policy 9

B. City of Lake Oswego Community Development Code:

LOC 50.07.003.16.a
LOC 50.07.003.16.b
LOC 50.07.003.16.c
LOC 50.07.003.16.d
LOC 50.07.003.16.e

Legislative Decisions Defined

Criteria for a Legislative Decision

Required Notice to DLCD

Planning Commission Recommendation Required
City Council Review and Decision

C. Statewide Planning Goal or Administrative Rule Adopted Pursuant to ORS Chapter 197:

Goal 1 Citizen Involvement
Goal 2 Land Use Planning

FINDINGS AND REASONS

The City Council incorporates the staff report dated July 16, 2014, with all exhibits, as

support for its decision, supplemented by the following further findings and conclusions. In the

event of any inconsistency between the supplemental findings and the incorporated materials,

the supplemental findings control.

Following are the supplemental findings and conclusions of this Council:

Sensitive Lands

The City Council received testimony that the proposed references to nonconforming

Page 2 — FINDINGS, CONCLUSIONS & ORDER (LU 14-0018)

DaviD D. POWELL
LakE OSWEGO CITY AFTORNEY'S OFFICE
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EXHIBIT 1

structures and landscaping in LOC 50.01.006.4.a.iii, relating to Sensitive Lands, should be
excluded from Ordinance 2644 because this amendment would increase the regulatory burden
for current Sensitive Lands owners and could interfere with their ability to finance their
properties.

The City Council concurs with the Planning Commission’s finding that the current
Sensitive Lands chapter includes provisions for structures and landscaping that are
nonconforming to Sensitive Lands regulations, and that the proposed code amendments simply
add cross-references to these existing regulations. The cross-references do not expand or
modify any existing Sensitive Lands regulations or increase regulatory burdens on property
owners.

Lake Grove Village Center Overlay (LGVCO) Minor and Major Adjustments

The Council received testimony that the existing LGVCO minor adjustment criterion that
requires the applicant to demonstrate that the adjustment is the “minimum necessary to
alleviate the inability to comply with the applicable standards” is reasonable and should be
carried over in the proposed Minor Variance criteria (LGVCO Minor Adjustments are proposed
to be reclassified as Minor Variances). The concern was that removing this criterion would
make it too easy for an applicant to obtain a Minor Variance in the LGVCO district and will not
result in better design.

Five LGVCO standards are eligible for a Minor Variances, which are limited to 20 percent
of the standard, or four feet, whichever is less. The Council finds that it is not necessary to
require an applicant to also demonstrate that the requested variance is the minimum
necessary, given the limited number of eligible LGVCO standards, the limited scope of the
variance opportunity, and the requirement that the variance will not be materially injurious to
properties within 300 feet of the site or injurious to the streetscape environment.

General Design Variance Criteria

The Council received testimony concerning the proposed general Design Variance

Page 3 — FINDINGS, CONCLUSIONS & ORDER (LU 14-0018)
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EXHIBIT 1

criterion in LOC 50.08.003.3.c.ii, which requires that “[a]ny significant impacts to properties
within 300 feet of the applicant’s property resulting from the variance are mitigated to the
extent practical through building or site design features on the site.” Concern was expressed
that, if there are significant impacts to nearby properties, either the application should be
reviewed as a Major Variance, which requires demonstration of hardships that make
compliance impractical, or the impacts should be fully mitigated by the applicant. It was
suggested that this criterion be replaced with the Minor Variance criterion in LOC
50.08.002.3.a.ii, which requires that “{t]he granting of the variance will not be materially
injurious to properties or improvements within 300 feet of the property.”

Staff clarified that the proposed criterion in LOC 50.08.003.3.c.ii would apply to Design
Variances only in the R-DD {Old Town) and Foothills Mixed Use {FMU) zones and not to ail
Design Variances. The Council finds that the criterion should remain as proposed because LOC
50.08.003.3.c.i, which also only applies to Design Variances in the R-DD and FMU zones,
requires the applicant to show that the variance will not create incompatible relationships with
the scale or character of t_he neighborhood and street frontage, or the privacy of properties
within 300 feet of the site. The requirement that any significant impacts to properties or
improvements within 300 feet of the property are mitigated to the extent practical would
address any potential impacts beyond the scale, character, street frontage or privacy. The
Council further finds that the only standards in the R-DD zone that can be reduced with a
Design Variance are setbacks, which are limited to a reduction of between two and five feet.
Therefore, it is unlikely that any significant impacts outside of scale, character, street frontage
or privacy would occur. Additionally, the existing R-DD Administrative Madification standards
do not address impacts beyond scale, character, street frontage or privacy. Therefore LOC
50.08.003.3.c.i adds an additional layer of protection. To date no properties have an FMU zone
designation. To rezone a property to FMU, an owner must first execute a development
agreement with the City or the Lake Oswego Redevelopment Agency consistent with the

Page 4 — FINDINGS, CONCLUSIONS & ORDER (LU 14-0018)
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EXHIBIT 1

Foothills Special District Plan, and also must demonstrate that the proposed development will
comply with the conceptual lot and street pattemn in the Plan. LOC 50.07.003.15.d.ii{2). Further,
the FMU zone standards have not been refined {LOC 50.11.007 Appendix G), and at this time
there is no plan or budget allocation to pursue further work on implementing the zone. Asa
result, the FMU Design Variance is essentially a placeholder for the time being.

Classification and Purpose of Design Variances

Staff noted that the proposed language for Design Variances under Classification of
Variances (LOC 50.08.001.1.a.ii) and the purpose statement for Design Variances in LOC
50.08.003.1 contained an error that should be corrected. Both of the subsections included
language that Design Variances allowed adjustments to certain standards of the Code where
the resulting design would be “equal to or superior” than development in the neighborhood or
to the purpose or objectives of the applicable zone or design district standards. Staff explained
that the criteria for Design Variances actually require a showing that the resulting design would
be better, not equal to, surrounding development or would better achieve the purpose or
objectives of the zone or design district. Staff recommended that the language in both
subsections be revised to remove references to “equal to” and to read that the development
must be superior to development in the neighborhood or better achieve the purpose or
objectives of the zone or design district. The Council concurs with the suggested revisions to the
proposed code language in LOC sections 50.08.001.1.a.ii and 50.08.003.1.
CONCLUSION

The City Council concludes that LU 14-0018, as modified to be consistent with these
findings and conclusions, complies with all applicable criteria and should be approved. The
Council alsa concludes that proposed Ordinance 2644, which implements LU 14-0018 as

modified, should be enacted.
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EXHIBIT 2
(Ordinance 2644)
LU 14-0018

LOC 50.01: GENERAL PROVISIONS

ek

50.01.006 NONCONFORMING USES, STRUCTURES AND-USESLOTS, AND SITE

FEATURES

1. NONCONFORMING USE-STRUCTURE DEFINED; RIGHTS GRANTED

a. Nonconforming-tJse-er-Stucturey lllegal

i. A use-er, structure, lot, or site feature (e.q., landscaping, parking, efc.; see Sign
Code, LOC Chapter 47 for nonconforming signs) is nonconforming if—is
censidered—e—noneonforming—use—er—structure—if the use, er—structure,_lot, or site

feature was initially lawfully established but does not comply with or would not
be permitted to exist under this Code due to o subsequent enactment or
amendment to this Codes, or due to annexation.

ii. An illegal use, structure, lot or site feature is one that was not lawfully

lished because i com with nol be permitted under
this Code or any prior versions of this Code. A use, structur t or site feature
as lawfu ished under a prior jurisdiction but did not co it
i de at t i afion _is not illegal. An illegal use, structure, or
site feature is a violalion of this Code and may be subiect to abatement or
enalties pursuant to LOC 50.09. An i | lot m btain legal stat if
it meets the requirements set forth in LOC 50.01.003.5, Development Restricted
on llleqal Lot.

b. Approved Variance

A use,er structure,_lot, or site feature for which a variance was granted vader-these
code—provisions-is not considered nonconforming solely—by—the-factthet-because the
characteristic of the use—er—structure,_lot, or site feature for which the variance was
granted fails to comply with the requirements of this Code. However, tthe existence
of sueh—an_approved variance does not prevent the use—er structure,_lot, or site
feature from bheing classified as nonconforming if-seme as to ancther characteristic of
the-use—orstrueture that fails to comply with the requirements of this Code.

FINAL 03/11/15
EXHIBIT 2 (to Ordinance 2644)/PAGE 1 OF 42



Applicability to Approvals and Incomplete Construction

If a use, structure, or site feature that iv i ment approval
becomes non rmi ithi approval, but before construction is

completed, no change in plans, construction or use for which a final development
approval was received is required. All rights grunted by this section are
extinguished if the develonment per mlt or building permit is revoked or becomes

void. The structu 5 ite f | reafter conform to all li
ovisio is Co

TIN ND INTENANCE OF NONCONFORMITIE

Continuvation of n formit

Subject to the provisions of this section, and except as otherwise provided by this
Code, a nonconforming use, structure, lot, or site feature may be confinued in_use

50 long as it remains otherwise lawful

int nce

%%@m;@g_sﬂudure or site feuiure mumienunge may be gerformed in

Code shall be deemed to prevent t i r restoting to a saf iti
of any structure, or portion reof, or site feature declared to b fe b
ffici ed with protecting the public safet on the er of that offici

FINAL 03/11/15

EXHIBIT 2 (to Ordinance 2644)/PAGE 2 OF 42
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3. EXPANSION OR CHANGE OF NONCONFORMITIES

a. Nonconforming Structures

A nonconforming structure may only be expanded or changed in accordance with
the provisions of this subsection.

i onforming struclures m nl ded if:
1) The expansi ot increase th e xisting non rmity;
and

FINAL 03/11/15
EXHIBIT 2 (to Ordinance 2644)/PAGE 4 OF 42



{2) The expansion does not creale any new nonconformity.
ii, Portions of o ngnconiormmg struglure that are not being altered as part of the

expgahsion a ht into confarmance with this Code.

iii. Extensions of non i m roved through t inor
Varjance process set forth in LOC 50.08.002.2 k.

iv. For residential structures, a nge in ro itch on rmi tio
s itted if the roof height is not increased by more th

six ft. and does not exceed the base zone height.
v. Use of Expansion Area

f the building being expanded contains a permi se may also

occupy ihmuld_ng;__ggnil_mrgg

on Ix be enlurggd io ulso occupy the bUIldlng xpansion geu ilh a

ificati ft itional use permit.

f ildin in xpand contains a nonconformin e, that

nonconforming use may be enlarged to also occupy the expanded area
it ition ermit tt iti criteri i 9]

relates to uses in the zone shall not apply.

b. Nonconforming Uses

A _nonconformi se.m e e nded with a_conditional vse permit
itiona e criterion i 50.07.005,3.a.i, A rization t i
or Deny Conditional Uses, as it relates to_uses in the zone shall not apply.

ii. A nonconforming use with ouldoor operations may only expa its ouidoor
operations to new areas of the property with q conditional use permit.

iif. mi I han

1 ermift ; or

(2) A conditional use, with a conditional use permit.

c. Nonconforming Site Features
i. If a properly is nonconforming with respecl to landscaping or open space and

the e sion of o structure o e ity is proposed, the licant_shall
install new landscaping and/or open space in an amount equal to the lesser of;
1) The footprint of the new buildin iti ipli he percentage of

landscaping and/or_open space prescribed by this Code; or

The amount of landscaping and/or open space needed to brin e propert
int mplianc it ini s of landscaping and/or ope

space required by this Code,

4, A R T OF CONFORMING STR RES
a. Single-family and Duplex Dwellings, Accessory Structures, and Historic Landmarks
This subsection is applicable to¢ non formi single-famil attached
etached) and duplex dwellings, historie | rks designated or list on the
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Landmark Designation List, and accessory structures to a single-family dwelling,

i. N i t t Located i nagement Ared

Subject to the time limitation in subsection ¢. below, when all or any portion of
a_nonconforming structure listed above is aqged ahy cause other than

an_intentional act of the owner, and no part of the structure is located in the
Flood Management Area, the reconstruction of the nonconforming structure

shall be exempt from the provisions of this Code to the extent that the
damaged portions of the structure failed to conform.
il. f ing Structures Located in the Floed Management Are
Subject to the time limitation in subsection ¢. helow, wh Il or any portion of
onconforming structure is da ed b cause other than an intentional

t of the owner, and part of the structure is located in the Flood

Area, the reconstruction of the nonconforming structure shall be exempt from

isions of this Code to the extent that the damaged ion
structure failed to confor c t rt of struct e
rec ruc within Flood Man i

Duplex j i District or Construction Setba nd
LOC 50.05.010.2.b and ¢, General and Specific Exceplions,

{2) Nonconforming Landscaping

See LOC 50.05.010.5.c.iii{8}{e), Landscaping in an R istrict, and L
50.05.010.6.c.ii{(1 }{a){v], Landscaping in an_RP district.

iv. Damage to a Nonconforming Structure by dan Intentional Act of an Owner

When all or any portion of a nonconforming structure is damaged by an
intentional act of the owner, all reconstruction of the structure shall conform to
this Code.

b. Structures Other Than Single-Family or Duplex Dwellings, Accessory Structures,
and Historic Landmarks

i. Applicability

This subsection is applicable to struciures other than those listed in subsection

4.a., above,
ii. ility to Construct or Reconstruet Nonconformi ruct
D e to Nonconforming Structures of Less than 509% of the Structure

Replacement Cost

structure_is damaged from any cause to the extent that the cost of

rebuilding the damaged portions is | t % of the nt

replacement cost of the entire building, the rebuilding may be reconstructed

to t xtent that it wa ing, except_th ion of th
ructure shall be reconstrycted i Flood Manage r
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2) Pamage i tructur f More than 50% of the Structure

| nt t
Subject to the time limitation in _subsection_c. below, if a nonconforming
structure is _damaged from any cause to the extent that the cost of
rebuilding the damaged portions is 50% or mor curr replace t
tir ilding, the rebuilding shall conform to City Codes and
Standards.

i. In order to use any rights to reconstruct a damaged nonconforming structure

o] formi fructure not in i with thi |l cea

written u r extension i bmitted prior to expiration it
may extend the construction rights for an additional year. Construction shall be
completed within two issu ildi ) tension
rgnted b it n r
it anager if the owner can demonstrate that the r tructi f
damaged nonconforming s i ndi i under an insurance claim

or litigation. Construction shall be completed within two years of the settlement

date or decision of the insurance claim or litigation,

. NONCONFORMING LOTS

a. De
A_nonconforming lot that does not meet the minimum_size or dimensional
irements of the zone in which it is | rmitted in
z rovi th i) the struct i it l licabl de
standards or (jii} the applicant obtains a variance pursuant to LOC 50,
Yariances

b. Lot Line Adjustment

Lot lines may be adjusted provided that the degree of any existi conformit

is not increased and no new nonconformity is created on any of the lois i ved

as a result of the adjustment.

6. NUAT F
a, One-Year Time Limit

fa ¢ rmi i i i for a riod of at least on the
nconformi s not be restarted and future with the

requirements of this Code. For the purpose of this standard, ‘“‘discontinued” means

the use has vacated or ceas ti site,
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b.

One Year Extension

Up to_two one-year extensions m t i anager_if the owner
demonsirates that ctively marketing the property for continuati

conforming vse but have been unable to fin r or tenant for that use,
The owner I fi for o one-year extension_separate fter thre
years, the nonconforming use may not be restarted, and any future use of the
structure shall comply with the require ts is

L0C 50.04 DIMENSIONAL

# ok

50.04.003 EXCEPTIONS, PROJECTIONS, AND ENCROACHMENTS

ADDITIONAL DIMENSIONAL EXCEPTIONS

# ok ok

3.

The following section may include exceptions to the dimensional standards of LOC
50.04.001.

Adjustments

The setbacks set forth in LOC 50.04.001 may be adjusted or excepted by LOC
50.05.010.4.b {Sensitive Lands Setback Modifications), LOC 50.04.003.3 {General
Exceptions to Yard Requirements), LOC 50.04.003.6 (Special Determination of Yards
and Yard Requirements}, LOC 50.04.003.8 (General Exceptions for Building
Projections, Decks, and Walkways and Pathways to Setbacks), and LOC
50.03.004.2.b {Accessory Struciures)end-LtOC-50:08-00+4-3-{Selar-Access). Structures
which are permitted within the Oswego Lake setback (LOC 50.04.003.7) are
similarly permitted within the setbacks in LOC 50.04.001 to the extent the setback
area is co-terminus with the Oswego Lake setback.

GENERAL EXCEPTIONS TO YARD REQUIREMENTS

3 &

d

R-DD Yar thack Adjustment

For exterior modificali

maintains at of the exterior walls asyr f.) and ot
increase height by more than_100%,
Salar Y Setback justme
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In any zone district, side yard_setbacks may be reduced by up to 50% and/or the

n r r thack ta 25% if the construction of a proposed structure
that complies with either the shade point hei tandard in L .0 2
it h n a solar feature standord in LO 0.06,007.2.d, or the solar
balance point standard in L is n ibl i
reduction.
ok ek
8. GENERAL EXCEPTIONS FOR BUILDING PROJECTIONS, DECKS, AND WALKWAYS AND

PATHWAYS TO SETBACKS

ok odok

c. Access Walkways and Pathways, Driveway Bridges, Trams and Staircase

i. Walkways and pathways, regardless whether on grade or elevated, that provide
principal access from the adjacent public right-of-way to a dwelling or as a pubilic
entrance(s) to a commercial, industrial, or public facility building are permitted in
the required yard, so long as {a} the elevation of the walkway or pathway is at or
below the elevation of the driveway or parking area for the dwelling or building,
or (b} if the walkway or pathway is elevated, it shall be the most direct route
practicable.

EE L L]

LOC 50.05 OVERLAY AND DESIGN DISTRICTS

ek ok

50.05.004 DOWNTOWN REDEVELOPMENT DESIGN DISTRICT

o o o ok

3, RELATIONSHIP TO OTHER DEVELOPMENT STANDARDS

kK

¢. The parking standards {LOC 50.06.002) apply in full, but the requirements may be
modified as provided in LOC 50.05.004.9, and exceptions may be granted as
provided in LOC 50.08.0053.2.b, Downtown Redevelopment Design District

VarianceExeeptionsteo-Standeards,

ok Aok

13, CLEAR AND OBJECTIVE HOUSING STANDARDS FOR APPROVAL

ok

c. Relationship to Other Development Standards

*kkk
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are
I,

50.05.007

L L L]

3,

LOC 50.05.004.8 shall apply in addition to the requirements of LOC 50.06.004.1,
Llandscaping, Screening and Buffering, but exceptions to the requirements of LOC
50.06.004.1 may be granted as provided in LOC 50.08.0053.2.b, Downtown

Redevelopment Design District VarianceExceptionsto-Standerds,

The parking standards (LOC 50.06.002) apply in full, but the requirements may
be modified as provided in LOC 50.05.004.9, and exceptions may be granted as
provided in LOC 50.08.0053.2.b, Downtown Redevelopment Design District

VarianceExceptionsto-Standerds.

LAKE GROVE VILLAGE CENTER OVERLAY DISTRICT

APPLICABILITY

e o o

e kok

FINAL 03/11/15

C.

Applicability by Type of Development

.
L

New Construction/Redevelopment

All standards of this section apply to new building(s) and alterations to g;gg ing

buildings that do not meet the definition of “remodel” in subsection c.ii

ander site improvements on any vacant or redeveloped site and to new building(s)
and related site improvements on any partially developed or developed site.

Remodeled Buildings, Building Expansion, and Site Improvements

The standards of this section apply to any remodeling, building expansion, or site
improvement project on a partially developed or developed site, except as
expressly provided below.:

For the purpose of this subsection, “remodel” means less than 50% of

rior wall are remov r integral structural
c onent of the overall building. Elements of the ex Il include
columns, studs, or similar vertical load-bearing elem nt iated

footings. However, existing exterior walls supporing a roof that is being
modified to accommodate a new floor level or roofline shall continue to be
considered necessary and integral structural components, provided the existing

Il Iment remain in pl rovi str iurcll su rt to t

rlncl all rt terior ring w - del" means less than
ft ipal rt re i i ns, structural fram

other slmllur primary siructural elements, is removed or no Iggggr a necessary
and integral struclural comnonenl of the overgl! building, é!!g; ions that are
underiaken solel rin isti i li with t

Building Code ar towa 0 suremeni.
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d. Nonconforming Uses

This section supersedes all of thefellowingseetionsof-LOC 50.01.006, Nonconforming
Uses, Structures, Lots, and UsesSite Features, except the following subsections::

i. LOC 50.01.006.1-¢, Expeansion-ef-Nonconforming Defined; Rights
GrantedResidential-Strueture;

ii. LOC50.01.006.42.a Conlinuation of NoncanformityBestructiontovement—and
Replacement-of Struetores; and

iii. LOC 50.01.006.586 Discontinvation of Nonconforming UseExpeansionof
Neneonforminglrdustrial-er Commercial-lses-or-Stucivreseand.,

EE 2 22

8. ABJUSTMENTSLAKE GROVE VILLAGE CENTER OVERLAY DISTRICT DESIGN VARIANCE
See LOC 50.08.0063.2.d- LGV CAd{ustments.

e i

50.05.010 SENSITIVE LANDS OVERLAY DISTRICTS

e ek

4, GENERALLY APPLICABLE STANDARDS FOR RP AND RC

ek ke

b. Modifications to Dimensional Standards and Setbacks of the Underlying Zone

i. Except as provided in subsections 4.b.ii and iii of this section, an applicant for
development subject to environmental review may vary from the lot dimensional
standards {building setbacks, lot size, ot width, and lot depth) otherwise
applicable without a formal variance pursuant to LOC Article 50.08, Adliustments;
Adternetives,-ard-Variances, if the applicant demonstrates that:

e ek ok
ii. An application to vary from standards other than the dimensional standards above
or that does not comply with the criteria contained in subsection 4.b.i of this section
may qualify for a variance under LOC Article 50.08, Adjustiments-Adtematives;
end-Variances, or other applicable article or section for modification or exception.
%Ak

LOC 50.06 DEVELOPMENT STANDARDS

oo

50.06.007 SOLAR ACCESS

sk e
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3. PUBLIC NOTICE/OPPORTUNITY FOR PUBLIC COMMENT

a. Written and Posted Notice for Minor Development

Exeeptassetfort-intOE50:67-:0033-b;pPrior to making a final decision on a minor

development permit application or a legislative decision, notice of the opportunity to
comment upon an application and, if applicable, the date of a public hearing upon
the application, shall be given as follows:

i. Notice to Property Owners

The City Manager shall provide written notice to property owners within 300 ft. of
the entire contiguous site for which the application is made. Except for Residential

Infill Design Review [RID} applications, iif there are fewer than 50 properties

{excluding City-owned properties) within 300 ft, of the site, the notice area shall
be expanded by ten-fi. increments outward from the 300-ft. boundary until at
least 50 properties {excluding City-owned properties) are included in the notice
area. The list shall be compiled from the most recent property tax assessment roll.

kK
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7. APPEALS

e ok

b, Appeal of Minor Development Decision

59—97—998—1—4—d-m{-2-)- Ae fmcnl decmon of the Ci‘ry Mcmc:ger on a minor

development application may be appeaied to a hearing body by the applicant or

any person aggrieved by the decision. An appeal shall be made by filing a written
request for a hearing with the City Recorder within 15 calendar days of the date of
decision.

For decisions made by the City Manager on historic resources, the applicant or any
person aggrieved by the decision may appeal that decision. {If notice of the
application was given, the person must have participated in the process leading to
the Manager’s decision in order to appeal.) The City Manager shall determine if the
Development Review Commission or Historic Resources Advisory Board is the
appropriate hearing body based upon the nature of the decision appealed, the
notice of appeal, and the expertise of the Commission and Board.

& e ol e

13. MINISTERIAL DEVELOPMENT DECISIONS

a. Ministerial Development Classification

5 ook

ii. Ministerial Development Types

(1) Exterior modification of single-family detached dwellings (including exterior
modifications that reduce setbacks pursuant to LOC 50.084.001-3.23.ec), a

FINAL 03/11/15
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single duplex on a lot or zero lot line dwellings or modification of an accessory
structure in the R-DD zone.

(2) Construction or exterior modification of a detached single-family dwelling, a
single duplex on a lof, zero lot line dwelling or a structure accessory fo such
structures which:

{a) Is not processed through the residential infill design review process
pursuant to LOC 50.08.00£3.2.e;

kKR
14. MINOR DEVELOPMENT DECISIONS
a. Minor Development Classification
Tk
ii. "Minor development" under subsection a.i.(1) of this section includes:
(1) In the R-DD zone:
e ook
(¢} Any exterior modification of o single-family detached dwelling that
reduces setbacks pursuant to LOC 50.08.0033.2.ba, R-DD
Administrative Modification.
T TTY
(15) Qutright permitted residential dwellings_or gccessory structures in
residential zones, other than in the R-DD zone, Downtown Redevelopment
Design District, and Lake Grove Village Overlay District, when processed
through the residential infill develepmentdesign review process (LOC
50.08.0073.2.e).
(16) Minor variances, design variances, andherdshis major variances;-and
*kd

d. Review and Decision

i. Review by City Manager

Except for applications for a minor development in the R-DD zonemetor

edustmentsinthe Lake Greve Villege Center OverlayDowntown

ve t, LGV FMU Disirict Design Variances (LOC
50.08.003.2.a through_d), Major Variances, and appeals of a decision of the
City Manager regarding a minor development application, minor development
permit applications shall be reviewed and decided by the City Manager. In the
alternative, the City Manager may refer a minor development application directly
to a hearing body for public hearing and decision pursuant to LOC 50.07.003.4,
Hearings.

Minor development in the R-DD zone, end-Design Variances in the Downtown
Redevelopment, LGVCO, and FMU Districts, ond Major Variances maier

adjustmenis-inthetake Greve Millege-Center-Overlay shall be reviewed by the

Development Review Commission pursuant o LOC 50.07.003.4, Hearings.
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&k

;o e

iti. Final Decision

(23) Notice of Final Decision

The City Manager shall send notice of a final decision on a minor development
application to the applicant, all persons and neighborhood associations
entitled to notice of the application pursuant to LOC 50.07.003.3, Public
Notice /Opportunity for Public Comment and any other persons who submitted
comments during the comment period. The notice of decision shall:

{a) Include the file number, date of the decision, and the name and address of
the applicant;

(b) Include an easily understood geographical description of the property and
a map, if applicakle;

(c) Briefly summarize the decision-making process and the decision made;

(d) State that a copy of the decision is available for review, and that a copy
can be obtained at cost; and

{(e) State that the decision may be appealed by filing a written request for a
hearing before the appropriate hearing body with the City Recorder
within 15 calendar days of the date of the final decision. In addition, the
notice shall contain the requirements for requesting a hearing pursuant to
LOC 50.07.003.7.b. The name, address and phone number of the City
Recorder shall be included in the notice.

50.07.007 LAND DIVISIONS

¥ ek %

2. FLAG LOTS

% ok %k
Exceptions
The reviewing authority may allow exceptions to this section without the need to
obtain a formal variance pursuant to LOC Article 50.08,-Adjustments-Alternatives;
end Variances, in one or more of the following circumstances:

o o ek
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e. Building and Site Design Standards

& Wk

v. Setback Requirements

(1} The standard front yard setback of the zone shall be superseded by the
following front yard requirement; A minimum ten-ft. front yard setback is
required from the access lane, except that a 20-ft. setback is required from
the access lane to the front of a garage or carport when the garage or
carport opening faces the access lane. For flag lot partitions that receive a
minor varlance to the determination of the front yard, per LOC
50.08.002.32.em, the setbacks from the access lane described above shall
apply. For purposes of this standard, the access lane shall include the
projected extension of the access lane through the property as illustrated in
Figure 50.07.007-B: Access Lane.

ok

4, PLANNED DEVELOPMENT OVERLAY

Ak
c. Procedures

*kk
iii. Following Approval of a PD Overlay:
(1) A subsequent request for medification from the underlying zone requirements

for any lots within the planned development shall be processed in the following
manner:

(a) PD Modified at Least One Lot Requirement in Subdivision

If any modifications were made to the above zone requirements, then any
subsequent request for modification to these zone requirements shall be
processed either as:

{i} A planned development modification, pursuant to LOC 50.07.003.11;
no variance {LOC 50.08.002 or 50.08.0034) is permitted); or

{ii) A residential infill develepmentdesign review (RID), pursuant to LOC

50.08.00#3.2.e; to the extent RID permits exceptions to certain zone
standards, no planned development permit modification is required.

(b) PD Modified None of the Lot Requirements in Subdivision

If no modifications were made from the zone requirements, then any
subsequent request for modification to the zone requirements shall be
processed as:

(i} A variance pursuant to LOC 50.08.002 or 50.08.0034; or

{ii) For qualified residential developments, processed according to the
provisions of LOC 50.08.0073.2.¢, RID.

*kkk

d. Avuthorization
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ii. Dimensional Exceptions
EL 2

{3) Side Yard Setback Exceptions

The reviewing authority may grant exceptions to the minimum side yard
setbacks of the underlying zone, without the necessity of meeting the

requirements of LOC Article 50.08, AdjustmentsAlernatives—and Yariances, if

the requirements of subsection 4.d.ii of this section are met, and:

*EXxk

10C 50.08 ADJUSTMENTS,-ALTERNATIVES;-AND VARIANCES
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1. CLASSIFICATION OF VARIANCES

a. There are three different types of variances:

i. Minor Variances
Minor variances allo i_adjustments from_certain_standards of this Code
re t hange would have little or no i t reets e or

surrounding properties and where no demonstration of hardship is required.

ii. Design Variances
Design voriances allow adjustments of certain standards of this Code where

the resulting design would be superior i r
neighborh 3 uld better achieve the purpose/objectives of the applicable
zone or design district and design standards. No demonstration of hardship is
required,
itli. Major Variances
Major variances are more significant adjustments from certain standards of this
where, owin ecial circumstances or conditions beyond the
licant’s contr icoti t nda would result i

and/or unique hardship,
2, VARIANCES NOT ALLOWED

No variance shall be granted for the following:

a. Yo permit a use not permitted in the applicable zoning district {unless that variance

is required by state or federal law based on the special rights of the occupant).
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¢. Jo vary a Code standard that has already been modified by a Planned
Development approval, except that zone standards applicable to a Planned
Development may be varied through the Residential Infill Design Review process.

d. To modify review and appro

odlflcahon of protecied riparian areas or set cks as

permitted in_that section,

50.08.002 MINOR VARIANCES

1. PURPOSE

The purpose of a_minor variances is to cflowéevel&pmem—nei—rn—eeﬁ#eﬂﬁeﬂee—m*h—ihe

prewded—w% smali% to certain §tgndg ds of this die thg

ener e little or no r in rti r r n_th
streetscape.

32, MINOR VARIANCE CLASSIFICATIONS-OFVARIANGES

er-ﬂere#eet-eﬁ—edfaeem—pfepeﬁ-y—e-r—u&eﬁ— Mmor variances |nclude

a. A Mvariance of 20% or less from frent—+rear—side,—and street—side yard setbacks
requirements—of the zone—emdfrom—the or the Oswego Loke sethack for a single-

family dwelling, zero lof line dwelling, or an associated accessory structures that does

not comply with the—three—eriteria—set—forth—nlOC 50.03.004.2.bi{H—+through—{3},
Reduction of Side or Rear Yard Setbacks for Accessory Structures, provided:

i. Twentyperecentroriessprovided Tthe resulting side yord setbock is not less than
five ft.-in—width; erand

ii. If located in the R-6 zone, o _minor variance to front vard setbacks shall be
limited to two fzet Ong_s_s; or

The request is the minimum ne reserve the tree; and
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(+2) The resulting yard setback is not less than 50% of stenderd-the required

standardby-the-=ore; and:
(23) Side yards are not reduced to less than five ft. if located in the R-6
zone, the required front yard setback i reduced than two ft
b. A Mvoariance from yard setbacks reguirements—for a struciure other than—these
deseribed-intOC-50.08:0023-e;-of_a single-family dwelling, zero lot line dwelling,
or i accessory struc up to:

i. Side or front yards: Two ft.-erlessinside—orfront-yards;
ii. gegr yards: Five ft.-erdessinrearyards; or

Fifty percent or less of the required setback if necessary to preserve g free and
WW%W@M%%W
mintmum-necessary-to-preserve-a-tree—and-beth:

(1) The request is the minimum necessary to preserve the tree; and
(+2) The resulting yard setback is not less than 50% of the required standard
required-by-thezene:; and

(23) Side yards are_not reduced to netless than five ft.._and if located in the
R-6 zone, the required fron rd setback is not reduced by m an two

ft,

c. Myariances from minimum [ot width erdepth of five ft. or less,

ed. A vMariances into the maximum floor area for single- fcmlly restdential
developmenthomes of up to-a-meximum-15% inerease-infloerareasubject-tothe

fe-l-l-awmg—le#—ﬂ'te—l-rmikeheﬂs vided that the lot in guestio h t the fol
minimum lot area

Zone | Minimum Lot Size Required

R-5 10,000 sq. f1.
R-6 12,000 sq. ft.
R-7.5 15,000 sq. ft.
R-10 15,000 sq. ft.
R-15 22,500 sq. ft.

fe. A Mvariances from maximum fence or retaining wall height restrictions pursuant to
LOC 50.06.004.2.

af. A variance Veriation to the maximum grade of a private street or driveway.

ha. A vMariances for construction of o dormer that does not exceed the height of the roof
ridge in which the dormer is being constructed in an existing single-family detached
dwelling that is nonconforming relative to lot coverage or setbacks.

th. A v¥ariances to distance of driveway from intersections (LOC 50.06.003.2.b).

. A _Myariances to street frontage HOC—50:06:0033 €} at the time of creation of
subdivision lots_(LOC 50,06.003.1.¢).
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kj. A vMariances to driveway and access lane width for flag lots (LOC 50.07.007.2.c).

Ve ool el | " | .

mk. A v¥ariances to yard requirements for extension of existing nonconforming walls,

provided:

The square footage of any new encroachment into the setback does not exceed
the square footage of the existing nonconforming, encroaching portion of the
structure.

ii, The resulting structure complies with the floor areaq, lot coverage and other sethack
requirements.

iii. The variance shall not reduce the yard setback by more than 50%_and shall not
reduce any side yard setback to less than five feet.

iv. No previous variance has been granted for an extensien of the subject
nonconforming wall,

v. The expansion area shall be defined by the extension of two or more existing
exterior walls,

nl. A vMariances to dimensional requirements that are-is necessary due to prior errors in
land surveying. Prior errors in land surveying are errors that were made before the
applicant acquired the property or gained control of the property.

om. A_variance fo a Bdetermination of the front yard ferflegtets (LOC 50.07.007.2.d)
and orientation of the front e house for flog lots [LOC 50.07.007.2.e.i(1}].

pn. A variance to the Himitation on maximum height of solar system (panels)_in; LOC
50.04.003.4.b.ii,

o. A variance to a standard of this Code required to comply with state or federal law
based on the rights of the occupant, where the application identifies the state or
federal law granting the right,

ariance to one or more of the following stan established el
Grove Village Center Overlay District {L r a base zone disirict_ underlyin
the LGVCO up to 209 r feet, whichever is less:
vi. d_setbacks i 05.007.4.d includin il nsition

setbacks adjacent to residential zones or residential uses;
vii. Build-te line (LOC 50.05.007 4.e.i);
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3. MINOR VARIANCE CRITERIA

a, General
as provided i section bel e reviewin uui rant a
i. The granting of the iance will not be_ detri tal to_the health or
safety;

street e {e.q., ped ian environment or ot spects of ublic_real
that contribute to the neighborhood character); and
iv. The pro evelopm ill not adverse ffect existi ical a
n al system as traffic, drain ego Lake, hillsides, designa
sensitive lands, historic resources, or parks, and the potential for ahuiting
erties o use solar ene devic more than w r_if th

development were located_as specified by the requirements of the zone.
b, Compliance with State or Federal Law
If the applicant asserts that o variance is necessary to comply with a state or

eral law b d on the rights of occy t the reviewin thorit
determi that the request may be relat stat ederal | right
reviewing avuthority may grant a minor variance from the requirements of this
Code if;
i T licant and pr use meetl the qualifications for icability under

a state or federal law that may require the City to waive, adjust, or reasonably
accommodate land use regulations; and

The re ed variance is necessary to ly with_state federal law
requirements for adju nt, wdaiv or reusonuble cc od ti of fand

Rehabilitati ct, Religioys Land Use and Institutionali Persons

4. RECORDATION AND TERMINATION OF MINOR VARIANCE

a. Iif a min iance pursuant to LOC 50.08,002.2 varignce ona ific
state or federal | right of the oc nt) i roved, nofice of the ¢ itions or
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events that will terminate the variance shall rded in ¢ ount eed
recotds as Follows:

i riances that all se of a | otherwise permit by thi but
required under state or federal law_shall expire upon termination of the
occupancy of the lot by the activity, use, or individual/enti uvalifyi rit

use variance under state or federal law.
ii._Variances relating to the placement of the structure, the dimensional standards

of the lot, or other vari relating te the s ure {other t to the use of

the_structure) shall expire when the portion of the structure that received the
variance is damaged or destroyed and occypancy of the lot by the activity,

se, or | idual/ent lifying for th riance v r state or feder W
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50.08.003 DESIGN VARIANCES

1. PURPOSE

2

The purpose of a desi iance is to allow adjusiments of certain standards of this
Code where the resulting design d be superior 1o develo t in the surroundin
neighb or would better achieve the purpos jectives of the applicable zone

or design districts and design standards,
DESIGN VARIANCE CLASSIFICATIONS

a. R-DD Design
For exterior modifications of a single-family detached dwelling in_the R-DD zone
ilt before 19 inimum setbacks be redu between two fi. and five ft
if the modification maintai least 50% of the exterigr walls (m .
ft. does not increase i by mor 1009 inimu tback

agdjustments of two ft. or less are exceptions to the R-DD district_standards
pursuant o LOC 50.04,003.3.c.

owniown velopment Desjgn Distri

A variance from any standard of this Code, unless prohibited by LOC 50.08.001.2.
c. Foothills Mixed Use District

A variance from the FMU zone standards except height and floecr area ratio

standards (50,11 7. Appendix

Grove Vili Center Overlay Disiriet
A variance from g tandard of thi e that cannot oved th h a

s to;

minor variance pursuant to LO 002.2, t

i.. Maximum bvilding height limit (LOC 50.05.007.4.b);
ii. Maximum lot coverage {LOC 50.05.007.4.c);
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iii. Villoge transition area yard setbocks adjacent to R-7.5 and R-10 parcels (LOC

50.05.007.4.4.ii); or
tter prohibit 1 Variances Not Allowed.
e. Residential Infill Design (RID) Review
-DD =z design district, vari es fr
any of the following standards for residential dwellings and accessory structures
where thos dards prevent deve that is otherwi tibl ith t

acter of the neighborhood and surrounding residential development;

i. Floor areq;

ji, Lot ¢coverage;

iti. _ Building height;

i Yard setbacks;

v. _ Street Front setback plane;

vi, Side yard setback plane;

vii, Side vard appearance and screening;
viii. Garage appearance and location;

ix. Accessory structure standards;

x. Oswego Lake sethacks; and

xi. _Oswego Lake setback height and footprint requirements in LOC
50.04.003.7.b, provided that no accessory structure may exceed 18 f. in
height and no boathouse footprint may exceed 800 sq. ft.

3. GENERAL DESI NCE CRITERIA

The reviewing authority shall on rov esign variance if it de ines that the
following criteria have been met.

da. The applicant demonstr

i. Compliance with the applicable standard is not practicable due to the physical

characteristics of the site or existing structure; or

of the base district a adopted plan or overlay district applicabl e
property.
he
etailing, appearance and materi r s a positive unique relationship t
other nearby structures, views or open space,
c._ If the subject property is ocated in the Downiown Redev ent Design
District or Lake Grove Village Center Overlay Disirict, and is not the subject of a
oposed structure and t cale or racter of the neighbor cale or
ter of the sireet frontage, or the privacy of pr ties within f the

subject property; and
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resulting from the varignce are mitigated to ihe extent practical through

building or site ign features the site.

4. DOWNTO EDEVELOPMENT DE DISTRICT DESIGN VARIANCE CRITERI

not designed in the Lake Owego Style,

5 G E VILLAGE TER OVERLAY (LGVCO) DESIGN IANCE CRITERI

e reviewing avthority shall onl rove a desi iance in the LGVCO District if

it det ines that the application meets criteri nd 3.b, ahove Iso s the
following criteria:

The variance will not adversely affect existi sical and natural tems such

traffic, acce irculation, ¢ clivity, drai designa sensitive_lands

historic resour or parks, a e_potential buttin erlies to u olar

ner evices any more than occur if the velopment ly met the

GVCO standards; and

b. The applicant shall present an analysis of alternative designs in_relation_to
variances from LGVCO standards requested to demonstrate that the application

voids the nee r variances to the degree icable; a
c. The proposed design achieves the listed policies of the Lake Grove Village Center
lan better than uld result if the LG ard e ful et after
considerin ch of the followin al d policies, as applicable:

d i ironment an tivi ithin the Vil ;
Center 31,3233, 34
rengthe " ace and i 5.1, 5.4
P Resi i h ter of Adioining Nei Z1.7.2
t R T Enh ral Envi Withi
| the Village Center ¢
in i ill -enter 9.3,94, 9.6

d. For variances to setbacks or_site perimeter landscaping and buffering standards,
the applicant shall demonstrate that:

i. If the requested variance is for o _sethack or landscaping or buffering required
at the perimeter of the site that is_adjocent to R-7.5 or R-10 zones, the applicant
considered alternative_site plans that adjusted internal landscaping or other

imensi standards internal to the site and there is no practicable
alternative to the reqguested variance at the perimeter of the site.

il. If the requested riance is_ fo a land ing a buffering standard required
round the imeter of the site and is adjacent to a one other than R-7.5 or
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R-10. the applicant considered alternative site plans to adjust internal
landscaping and there is no practicable alternative to the requested variance at
the perimeter of the site.

6. RESIDENTIAL INFILL DESIGN (RID) REVI ARIANCE CRITER

met. In_making these determinations, the reviewing authority shall consider the

ter d character of dev ent of all lof ithin 300 ft. of the subject site and

shall aiso consider any neighborhood design objectives or guidelines for residential
development that have been adopted by the local neighborhood association.

a. Residential Dwelling or Accessory Structure Size
A variance to the following standards may be approved when a more compatible,

ositive relgtionship between ize of ro resi tial dwelling or
acces structure a scale and ch er of a neigh can
demonsirated in other ways:
Floor area:
Lot coverage;

Yard setbacks;

Building height;

Accessory structures;

Boathouse footprint in the Lake Oswego setback; and

Height of accessory structures in the Oswego Lake setback {except as Jimited by
LOC 50,08,003.2.e.xii).

That relationship shall be evaluated by considering the degree to which a

ii. Topography;

ili. Building num ore smaller versus one larger, for example);
iv. Building form(s), massing and otientation; and

v. Landscaping.

b. Relaticnship to the Street

A varian the followi ndards may be roved when a more compatible
ositive relationshi napr ed desi the scale haracter of
treet can ke de strated in other ways:

Front yard setback;
Front setback plane; and
Garaqge door openings.
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That reluhonshlg wnII be evaluated by cgnmdgrmg the degree to which a proposed

design offers f t en aracter of the street
fr estrian’s perspective, While the scale and character will vary fr
neighborhood to neighborhood and from street to street, a positive contribution is
typically one that enhances the safety and experience of a pedestrian using the

street. That review will include consideration of:

i istance and visibility from street;

ii. Prevailing patterns of front yard setback, huilding alignment and spacing

(rhythm};

ili. Topogra

vi, Porch r eniry location and treatment relative to th

vii. Gara i e and visibility from the street;

viii.Perceived size and scale of garage doors from { tr

ix. Perceiv and scale of drivew a i eas from the street;

x. Fencing or screens; and
xi. Landscaping.

¢. Relatianship to the Nei

variance to the following standards may be roved en a more compatible
relationship between o residential dwelling or accessory structure and the

i
scale, character and privacy of its_ neighbors can be demonstrated in other ways:

Side yard setback;
Side yard setbhac ; and

Side yard appearance and screening.

reluhon wi Ivulu e considering th r whichu

di ] T
relative to another will vary from sireet to sireet, and from Ioi to_lot, a positive

tbution is typically one that adjusts the location and i cale, char

und views t:gm or to cl new residential dwelhng or ggggggggg siruciurg ig ggmd

il Pre tion of existing trees a f perceived val adjoinin
properties;
iid. r

iv. Perceived building height, form, proportion, massing and_orientation relative
to adjoining properties;

V. reatment of elevation osed to adjoini r rti
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vii. Fencing or screening; and
viii. Landscaping.

50.08.004 MAJOR VARIANCES

PURPOSE

FINAL 03/11/15

The purpose of a major variance is to allow more significant adjustments to the

standards of this e when, owing to special ci ces _or conditio eyon e

applicant’s control, application of the Code standards would reswult in vndve and
variance uld result in Co tandar

unigque hardship, or that failur

EXHIBIT 2 (to Ordinance 2644)/PAGE 33 OF 42



applicable to the property creating a taking of private property without compensation
under state and federal law.

2, MAJOR VARIANCE CLASSIFICATION

A Varigance to _any other requirement of this Code that is not eligible for approval

through the minor variance or design variance process, unles rohibited b

LOC 50.08.001.2, Variances Not Allowed.

3. MAJOR VARIANCE CRITERIA

a. Major Variance Critetia

The reviewing authority may grant a major variance from the requirements of this
Code if:

i. The request is necessary to prevent unnecessary hardship bdsed on the

following considerations:
(1) The physical circumstances of the property involved;

2 ether a hardshi reated th rsen re tin e variance;
The economic im on t licant if the vari is denied:; a
4) Other fuctors deemed relevant reviewin ity.

ii. Development consistent with the request will not be injuricus to the

neighborhood in which the property is | ed or fo pr affected th
request based on the following considerations:

1} An alysis of th sical impacts su evel ent will hgv ch as

visual, noi traffic and the incr | for drain
landslide hazards;
2 e perceptions reside and owner roperty in the nei hood

concerning_the_incremental impaocts occurring as o result of the propesed
variance; and

3) Other fa eemed relevant by the reviewing authority.

iii. The request is the minimum variance necessary to make reasonable use of the

propernty.
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LEE 1

LOC 50.10 DEFINITIONS AND RULES OF MEASUREMENT

Aok

50.10.003 DEFINITIONS

L

1. DEFINITION OF TERMS

AR

Alter

To change or modify the construction or occupancy of a building,—er structure, site
feature, or use of |and.
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or destroyed by intentional or unintentional actions of persons or inanimate
objects, or by anorces, so that its funclion and usefulhess have heen

i ired, or its val een diminished so that it needs to be reconstruct
repair resiore |is funci onalit d v Iu Dama include

i!!e course of goluniarg recgns!rucilog! or regalrs.

intentional act

An_act i iberate, done on purpose and not by accident

Maintenance

Upkeep or repair of any structure or site feature necessary to keep the structure or
site feature in go nd e condition. Maint oes hot includ ructural

alteration. unless that structurol alteration is required to remedy a condition
eclared to be unsafe b official char ith protecting the publi t
upon the order of that official.

Owner

Where used in relationship fo real property, “awner” means the legal owner of record
or easement holder, or, where there is o recorded land sales contract in effect, the

purchaser thereunderunder that contract. An ac¢t or omission to act by an agent of
the Owner are deemed to be the act or omission by the Qwner,

FINAL 03/11/15

EXHIBIT 2 (to Ordinance 2644)/PAGE 42 OF 42





