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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: December 18, 2015
Jurisdiction: City of Florence
Local fileno.: CC 15-04/TA 01
DLCD fileno.: 001-15

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 12/18/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 35 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us



mailto:plan.amendments@state.or.us

DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE
TO A COMPREHENSIVE PLAN OR File No.; 001-15 {24122}
LAND USE REGULATION Received: 12/18/2015

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: City of Florence

Local file no.: Ord. No. 12, Series 2015, CC 15 04 TA 01

Date of adoption: Dec. 14, 2015 Date sent: 12/18/2015
Was Notice of a Proposed Change (Form 1) submitted to DLCD?

Date (use the date of last revision if a revised Form 1was submitted): Nov. 9, 2015
No

Is the adopted change different from what was described in the Notice of Proposed Change?  Yes
If yes, describe how the adoption differs from the proposal:

Local contact (name and title): Wendy FarleyCampbell, Planning Director
Phone: 541-997-8237 E-mail: wendy.farleycampbell@ci.florence.or.us
Street address: 250 Highway 101 City: Florence Zip: 97439-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

N/A

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from N/A to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address):
The subject property is entirely within an urban growth boundary
The subject property is partially within an urban growth boundary

http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: N/A Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: N/A Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

Title 10 Chapters: 1-4, 4-12-|, 3-4, 15-3, 16-2 & 3, 17A-2 & B-2 & C-2, 20-2, 21-1-8, 25-2 & 3, 27-3, 28-2, 30-3, & 31-3

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from N/A to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: N/A Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: Oregon Liquor Control Commission,
Oregon Health Authority, Siuslaw School District 97J, Siuslaw Public Library District

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

Establishing and/or revising Time, Place and Manner policies for location of Medical and Recreational Marijuana
Related Business to include producing, processing, wholesaling, testing, retailing and dispensing.

http://www.oregon.gov/LCD/Pages/forms.aspx -2- Form updated November 1, 2013
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CITY OF FLORENCE
ORDINANCE NO. 12, SERIES 2015

An Ordinance amending Florence City Code Chapters 1, 3, 4, 15, 16, 17, 20, 21, 25,
27, 28, 30, and 31 of Title 10 concerning marijuana related businesses; and
declaring an emergency

RECITALS:

1. The Florence City Council initiated amendments to implement marijuana related
business standards via their 2015 Work Plan by motion on February 17, 2015.

2. On November 9, 2015 notice of the proposed code amendments was sent to the
Department of Land, Conservation and Development, not less than 35 days prior
to the first evidentiary hearing.

3. On November 23, 2015, the City sent notice to affected property owners
pursuant to ORS 227.186 notifying them of the joint Planning Commission and
City Council public hearing, as well as posted the proposed code amendments
on the web site.

4. On November 24, 2015, the City sent notice to Referral Agencies about the
proposed amendments and the public hearing.

5. On December 1, 2015 and December 9, 2015, notice of hearing was published in
the Siuslaw News, prior to the joint Planning Commission and City Council
hearings of December 14, 2015.

6. City Council and Planning Commission held joint work sessions on November 4
and 18, 2015.

7. Planning Commission opened their public hearing December 14, 2015 and then
closed it and deliberated to a decision for a recommendation to the City Council
on December 14, 2015.

8. City Council conducted a public hearing on December 14, 2015 and found the
amendments consistent with applicable criteria in Florence City Code,
Realization 2020 Florence Comprehensive Plan, Oregon Administrative Rules
and Oregon Revised Statutes.

9. The City Council has deemed that the Ordinance shall be passed via emergency
in order to meet the permitting timelines established by the Oregon Liquor
Control Commission (OLCC), which will begin to accept licenses for Marijuana
businesses on January 4, 2016, and will subsequently require local agencies to
complete a Land Use Compatibility Statement (LUCS).
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Based on these findings,

THE CITY OF FLORENCE ORDAINS AS FOLLOWS:

1. The Florence City Code Chapters 1, 3, 4, 15, 16, 17, 20, 21, 25, 27, 28, 30, and
31 of Title 10: Zoning Reguiations, are amended as shown in Exhibit B.

2. The Council declares an emergency and as such this ordinance shall take effect
at a date earlier than the thirtieth day after its enactment as set out in the
Florence City Charter Section 31. This ordinance shall become effective January
1, 2015.

3. The City Recorder is authorized to administratively correct any reference errors
contained herein or in other provisions of the Florence City Code to the
provisions added, amended, or repealed herein.

ADOPTION:

First Reading on the 14" day of December, 2015.
Second Reading on the 14™ day of December, 2015
This Ordinance is passed and adopted on the 14" day of December, 2015.

AYES -5 Councilors Greene, Preisler, Lacer, Lyddon and Mayor Henry
NAYS -0

ABSTAIN -0

ABSENT -0

Joe Henry, Mayor

Aftest:

Kelll YV eeogs, Lnl._y [NV RV L
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the district of which it is a part. Home occupations are permitted by this Title,
provided they conform with the following criteria:

A. No employment of help other than the members of the resident family.

B. No use of material of mechanical equipment that is inconsistent with the
residential character of the neighborhood.

C. No sales of products or services not produced ont : premises.

D. The use shall not generate pedestrian or vehicular traffic beyond that normal
to the district in which it is located.

E. It shall not involve the use of commercial vehicles for delivery of materials to
or from the premises.

F. No storage of materials/supplies outdoors.

G. It shall not involve the use of signs and/or structures other than those
nermitted in the district nf which it is a nart

EXHIBITB 2 FLORENCE CITY CODE TITLE 10
ORD. 12, SERIES 2015 & PC15 19 TA Q1












TITLE 10
CHAPTER 3

OFF-STREET PARKING AND LOADING
SECTION:

10-3-4: MINIMUM REQUIRED PARKING BY USE:

10-3-4;: MINIMUM REQUIRED PARKING BY USE: During the largest shift at peak season, fractional space
requirements shall be counted as the next lower whole space (rounded down}. Square footages will be
taken from the gross floor area {measurements taken from exterior of building). Applicants may ask the
Design Review Board a reduction for parking spaces as part of their fand use application. The applicant will
have to provide the burden of evidence to justify the reduction proposed. The Design Review Board and/or
staff may require the information be prepared by a registered traffic engineer. Table 172 1 licve tha
minimum parkine snaces reauired by use. with a minimurmn no less than two (2) space

Amended by Ordinance No. 15, Series 1988

Amended by Ordinance No. 12, Series 1994

Amended by Ordinance No. 19, Series 1994

Amended by Ordinance No. 14, Series 1995

Amended by Ordinance No. 2, Series 2000

Section 10-3-8 amended by Ordinance No. 9, Series 2009

Sections 10-3-4-C, and 10-3-11-F amended by Ordinance No. 4, Series 2011 effective 4-22-11

Section 10-3-2-1 added, and Section 10-3-9 amended by Ordinance No. 18, Series 2011 effective 9-16-11
Section 10-3-3 and 10-3-10 amended by Ordinance No. 5, Series 2012 effective 1-16-13

Section 10-3-8 and 10-3-9 amended by Ordinance No. 3, Series 2013 effective 7-31-13

Cartimnm 1M 2 0 12 and 102 10 C amaoandad hu Civd Rla 17 Cariae 7014 ef—fective 12-31-14
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TITLE 10
CHAPTER 15

COMMERCIAL DISTRICT (C)
SECTION:
10-15-3: Buildings and Uses Permitted Conditionally
10-15-3: BUILDINGS AND USES PERMITTED CONDITIONALLY: The Planning Commission, subject to the
procedures and conditions set forth in Chapter 4 of this Title, may grant a conditional use permit for the

following:

Medical Marijuan Jrd. 1, 2015, 3-17-15)

Amended by Ordinance No. 15, Series 1988

Section 10-15-5 D, E - Amended by Ordinance No. 26, Series 2008

Sections 10-15-4 and 10-15-5 Amended by Ordinance No. 9, Series 2009

Section 10-15-5-H added by Ordinance No. 2, Series 2011

Section 10-15-5 amended by Crdinance No. 4, Series 2011 (effective 4/22/11)

Section 10-1S-2 and 10-15-3 amended by Ordinance No. 3, Series 2013, See Exhibit B {effective 7-31-13)
Section 10-15-5-I added by Ord. No. 12, Series 2014 {effective 12/31/14)

Section 10-15-3 amended bv Ord. No. 1, Series 2015 (effective 3/17/15)

EXHIBIT B 7 FLORENCE CITY CODE TITLE 10
ORD. 12, SERIES 2015 & PC 1519 TA 01



TITLE 10
CHAPTER 16

HIGHWAY DISTRICT (H)

SECTION:
10-16-2: Permitted Buildings and Uses
10-16-3: Buildings and Uses Permitted Conditionally

10-16-2: PERMITTED BUILDINGS AND USES: The following uses shall he permitted only upon affirmative
findings by the Planning Commission that the proposed use meets the general criteria in Section 10-16-4
herein.

A. All uses permitted outright or conditionallv in the Commercial District. excent single-family
dwellings. public buildings and facilities

nd single-famuny resiuenuar ruu s.

10-16-3: BUILDINGS AND USES PERMITTED CONDITIONALLY: The following uses shall be permitted only
upon affirmative findings by the Planning Commission that the proposed use meets the general criteria
in Section 10-16-4 herein, with conditions to be required by the Planning Commission through the
provisions of Chapter 4 of this Title.

F. Medical Marijuan: Ord. 1, 2015, 3-17-15)

Amended by Ordinance No. 15 Series 1988

Section 10-16-7, F, G, L - Amended by Ordinance No. 26, Series 2008

Sections 10-16-5 and 10-16-7 Amended by Ord. No. 9, Series 2009

Section 10-16-7-N added by Ord. No. 2, Series 2011

Section 10-16-5-F, 10-16-7-F amended by Ord. No. 4, Series 2011 (effective 4/22/11)
Section 10-16-2-D added by Ordinance No. 3, Series 2013 (effective 7-31-13)

Section 10-16-5-D and 10-16-7-0 amended by Ord. No. 12, Series 2014 (effective 12-31-14)
Section 10-16-3 amended bv Ord. 1. Series 2015 (effective 3-17-15)

EXHIBIT B 8 FLORENCE CiTY CODE TITLE 10
ORD. 12, SERIES 2015 & PC1519 TA (1



TITLE 10
CHAPTER 17

OLD TOWN DISTRICT

10-17A-2 Land Uses for Area A
10-17B-2 Land Uses for Area B
10-17C-2 Land Uses for Area C

10-17A-2 LAND USES FOR AREA A: The following establishes permitted, conditional, and prohibited uses
for the Old Town District Area A:

C. Prohibited Uses: Uses that are administratively determined to have impact similar to or greater
than a Prohibited use listed below are prohibited in this Area. The following uses are specifically
Prohibited:

10-17B-2 LAND USES FOR AREA B: The following establishes permitted, conditional, and prohibited uses
for the Old Town District Area B:

C. Prohibited Uses: Uses that are administratively determined to have impact similar to or greater
than a Prohibited use listed below is prohibited in this area. The following uses are specifically

prohibited:

10-17C-2 LAND USES FOR AREA C: The following establishes permitted, conditicnal, and Prohibited uses
for the Old Town District Area C:

C. Prohibited Uses: Uses that are administratively determined to have impact similar to or greater
than Prohibited uses listed below are prohibited. The following uses are specifically prohibited:

EXHIBIT B 9 FLORENCE CITY CODE TITLE 10
ORD. 12, SERIES 2015 & PC 1519 TA Q1



TITLE 10
CHAPTER 20

LIMITED INDUSTRIAL DISTRICT (UI)

SECTION:
10-20-2: Permitted Buildings and Uses

10-20-2: PERMITTED BUILDINGS AND USES: For the purpose of this Title, terms are defined in Title 10
Chapter 1 Section 5, “Land Use Category Definitions”. If any permitted building or use has the potential
to be hazardous, obnoxious, offensive or unsightly by reason of emission of odor, sound, vibration,
radioactivity, electrical interference, flare, liquid or solid wastes, smoke or other air pollutants, said
buildings or uses shall be required to obtain a conditional use permit issued by the Planning Commission
subject to the procedures and conditions in Chapter 4 of this Title.

Amended by Ordinance No. 15, Series 1988

Section 10-20-5, D, E - Amended by Ordinance No. 26, Series 2008

Sections 10-20-4 and 10-20-5 Amended by Ord. No. 9, Series 2009

Sections 10-20-2, 10-20-3, 10-20-4, and 10-20-5 amended by Ord. 4, Series 2010 (effective 4/5/10)
Sections 10-20-5-F amended by Ord. 4, Series 2011 (effective 4/22/11)

Section 10-20-5-L amended bv Ord. No. 12, Series 2014 (effective 12/31/14)

EXHIBIT B 10 FLORENCE CITY CODE TITLE 10
ORD. 12, SERIES 2015 & PC15 19 TA 01



TITLE 10
CHAPTER 21

PUBLIC USE AIRPORT ZONE

SECTION:

Established by Ordinance No. 18, and 19, Series 2003
Sections 10-21-1-5to 7, 10-21-2-2 to 7 amended by Ordinance No. 5, Series 2012 — effective 1-16-13
Section 10-21-2-7-B amended bv Ord. No. 12, Series 2014 — effective 12-31-14

EXHIBIT B 11 FLORENCE CITY CODE TITLE 10
ORD. 12, SERIES 2015 & PC15197A 01



TITLE 10
CHAPTER 25

PROFESSIONAL OFFICE/INSTITUTIONAL ZONING DISTRICT

SECTION:
10-25-2: Permitted Buildings and Uses
10-25-3: Buildings and Uses Permitted Conditionally

10-25-2: PERMITTED BUILDINGS AND USES: The following buildings and uses shall be permitted subject
to the procedures and conditions set forth in Chapter 6 (Desigh Review) of this Title:

10-25-3: BUILDINGS AND USES PERMITTED CONDITIONALLY: The Planning Commission, subject to the
procedures and conditions set forth in Chapters 4 and 5 of this Title may grant a conditional use permit
for the following uses, provided that they are proposed in conjunction with an upper level residential
apartment or condominium permitted under Section 10-25-2, accessory residential uses, which is not
less than fifty percent (50%) of the total gross floor area of the building, or, as part of a commercial
planned unit development:

The following uses may be permitted, subiject to the procedures and conditions set forth in Chapters 4
and 5 in this Title, and are not required to contain a residential component:

6. Medical Marijuan

Ordinance No. 15, Series 1999, Effective 9-16-99

Sections 10-25-4 and 10-25-5 amended by Ord. No. 9, Series 2009

Section 10-25-4-H amended by Ord. No. 4, Series 2011 {effective 4/22/11)

Sections 10-25-2, 10-25-3, and 10-25-5 amended by Ordinance No. 3, 2013, see Exhibit B, (effective 7-
31-13)

Section 10-25-4-L amended by Ord. No. 12, Series 2014 — effective 12-31-14

Cartinn 1N.765.2 amandad by Nrd Nn 1 Sariec 2015 — affartiva 3-17-15
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Title 10
Chapter 27

MAINSTREET DISTRICT

SECTION
10-27-3 Buildings and Uses Permitted Conditionally
10-27-3 BUILDINGS AND USES PERMITTED CONDITIONALLY

The Planning Commission, subject to the procedures and conditions set forth in Chapter 4 of this Title,
may grant a conditional use permit for the following:

Amended by Ordinance No. 5, Series 2003, effective April 17, 2003

Section 10-27-5, E - Amended by Ordinance No. 26, Series 2008

Section 10-27-5 € 2- Amended by Ordinance No. 14, Series 2009 (effective Oct 15, 2009)

Sections 10-27-4 and 10-27-5 Amended by Ordinance No. 9, Series 2009

Section 10-27-5-F amended by Ordinance No. 4, Series 2011 (effective April 22, 2011)

Sections 10-27-25, 10-27-3, 10-27-4, and 10-27-5 amended by Ord. No. 3, Series 2013 (effective 7-31-13)
Section 10-27-5-G-3 amended by Ord. No. 12, Series 2014 (effective 12-31-14)

Sartinn 1N-27-2 amended hv Ord No 1 Serie< 2015 {affertive 3-17-15)

EXHIBIT B 13 FLORENCE CITY CODE TITLE 10
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TITLE 10
CHAPTER 28

PACIFIC VIEW BUSINESS PARK DISTRICT

SECTION
10-28-2; Permitted Buildings and Uses:
10-28-2: PERMITTED BUILDINGS AND USES:

For the purpose of this Title terms are defined in Title 10 Chapter 1 Section 5, “Land Use Category
Definitions.” If any permitted building or use has the potential to be hazardous, obnoxious, offensive or
unsightly by reason of emission of odor, sound, vibration, radioactivity, electrical interference, flare,
liquid or solid wastes, smoke or other air pollutants, said buildings or uses shall be required to obtain a
conditional use permit issued by the Planning Commission subject to the procedures and conditions in

Chapter 4 of this Title.

Industrial Uses:

Adopted by Ordinance No. 6, 2003, effective April 17, 2003

Section 10-28-5, H, Amended by Ordinance 26, 2008

Section 10-28-5 Amended by Ordinance No. 9, Series 2009

Sections 10-28-1 through 10-28-5 amended by Ord. 4, 5eries 2010 (effective 4/5/10)
Sections 10-28-2, 10-28-5-L amended by Ord. 4, Series 2011 {effective 4/22/11)

Chrtinn 1N 712 C_l amandad kv Nrd MAa 17 Cariac IN1A [affartiva 17 /21 /14)
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TITLE 10
CHAPTER 30

NORTH COMMERCIAL DISTRICT
SECTION
10-30-3 Buildings and Uses Permitted Conditionally
10-30-3; BUILDINGS AND USES PERMITTED CONDITIONALLY

The Planning Commission, subject to the procedures and conditions set forth in Chapters 4 and 6 of this
Title, may grant a conditional use permit for the following:

EXHIBIT B 15 FLORENCE CITY CODE TITLE 10
ORD. 12, SERIES 2015 & PC 1519 TA 01



TITLE 10
CHAPTER 31

SERVICE INDUSTRIAL DISTRICT

SECTION:

10-31-3: Buildings and Uses Permitted Conditionally
10-31-3: Building and Uses Permitted Conditionally:

Ordinance No. 12, Series 2003, effective August 7, 2003
Sections 10-31-4 and 10-31-5 amended by Ord. No. 9, Series 2009
Section 10-31-7 amended by Ord. No. 4, Series 2011 — effective 4/22/11

Section 10-31-2 amended by Ord. No. 3, Series 2013 - effective 7-31-13
Cartinn 1N_31_C. A amendad hu Nrd Nn 12 Qoriae IN1A — offartiva 172114
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Exhibit A
FINDINGS OF FACT
CITY OF FLORENCE ORDINANCE 12, SERIES 2015 & RESOLUTION PC 1519 TA 01

Public Hearing Date: December 14, 2015 Planner: Wendy FarleyCampbell
Date of Report: December 4, 2015, Revised Dec. 14, 2015

File Numbers: CC1504TAO1&PC1519TAOL

l. PROPOSAL

LEGISLATIVE CODE AMENDMENTS — Zoning code text amendments to FCC Title 10, to
establish locational, site design, and operational criteria for marijuana related businesses.
The specific amendments are presented in the attached Exhibit B and are summarized as
follows:

1. Provides definitions for related marijuana businesses;

2. ldentifies zones where producing, processing, wholesaling, selling, distributing, and
testing marijuana are permitted;

3. Provides manner standards in which uses can operate the businesses such as odor
control measures, artificial lighting and parking;

4. Provides locational standards for recreational sales and reduces existing buffers
from daycares and the library.

Il. BACKGROUND

Process-- On September 9, 2015 and November 4™ and 18™ 2015 the City Council held
joint work sessions with the Florence Planning Commission to review Oregon’s legislative
policies and city code amendments proposed and prepared by City staff and Speer Hoyt
and Associates, legal counsel for the city. The code amendments proposed to establish
locational, site design and operational criteria for medical and recreational marijuana relat-
ed businesses licensed by the state. The Council and Commission reviewed the proposed
code amendments requested revisions and additions. The revised proposed version of
code amendments to Florence City Code Title 10 is attached as Exhibit B.

The Department of Land Conservation and Development Form 1, 35 day notice was pre-
pared and mailed on November 9, 2015. After the 35 day notice period the Planning
Commission held the first evidentiary public hearing on December 14, 2015 to make a rec-
ommendation to the City Council. Planning Commission closed the hearing, deliberated
and made their recommendation to City Council. The City Council opened the second
public hearing on December 14, 2015. They closed the hearing, deliberated and made a
final decision on adopting amendments to the city code.

Proposal Evolution—Staff presented proposed code at the November 4™ work session.
Staff revised the proposed code following direction of the Council and Commission and
presented it at the November 18" work session. Following the work session staff made




additional changes consistent with direction from the Council and Commission. These
were then cross-checked with the state OAR and the City’s land use and development
codes and additional revisions were made and included in the City Council and Planning
Commission December 14" packet for consideration. The revisions generally included:

1
2.
3

. Reduce the daycare and library buffers to 200'.

Add artificial lighting, odor control and camera privacy provisions.

. Increase the locations available for marijuana testing facilities consistent with where

other medical and dental laboratory uses are presently allowed.

Clarify that the minimum number of parking spaces required (2) does not include provi-
sion for ADA.

Change the Limited Industrial and Pacific View Business Park Districts to permit pro-
duction/growing, processing, and wholesaling using the Administrative Review process.
Add caretaker facilities to the residential uses not permitted to locate within the same
building as a marijuana business use.

The Findings of Fact follow in section V followed by the conclusion.

NOTICE AND REFERRALS
Notice:

Form 1, Department of Land Conservation and Development notice was emailed on
November 9, 2015.

Notice was mailed to affected property owners on November 23, 2015 in accord-
ance with ORS 227.186. (Commonly known as Ballot Measure 56 notice)

Notice was published in the December 1, 2015, December 9, 2015 editions of the
Siuslaw News. As of this writing, 10 written comments had been received.

Exhibit D: Donald Drozdenko, 2397 24" St., letter via email dated November 30,
2015 stating objection to any sale or processing in Florence, and specifically within
any residential area. He requests a vote of the citizens. Concerned for residential
property values and thinks any facilities allowed should be located in a dedicated
business area.

Exhibit E: Billy Holopoff, email dated November 25, 2015 objects to the proposal
with concerns related to negative effects to the public, thinks money is driving the
decision to legalize and mentions community is split on the matter.

Exhibit F: Audrey Lerman, 225 Munsel Creek Loop, email & fax dated November
25, 2015, objects to the proposal, especially permitting the uses on residential
properties, is concerned with lowering property values.

Exhibit G: Jerry Jones, 600 Kingwood Land Trust, letter dated November 28, 2015,
stating support of the proposed use. Thinks it will provide the economic stimulus
Florence needs and will support the tax base.

Ordinance 12, Series 2015 & PC 1519 TA 01 Page 2 of 8
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Exhibit H: Bev and Leo Lok, email dated November 30, 2015 stating concern for
proximity of proposed uses to children, the addition of “travelers” and the crime the
uses will bring, and that money is driving the decision.

Exhibit I: Steve, email dated December 2, 2015, has concerns with odor emanating
from production of marijuana. Suggests including provision for odor control and re-
course if requirements are not adhered to.

Exhibit J: Joseph of Shapitka Loving Trust, Vacant Lot Tax Code #1467578, letter
dated December 4, 2015, is against the proposal, specifically does not want any
marijuana grown or sold, says it is “poison.”

Exhibit K: Vic Vaccaro of Heceta Properties, email dated December 4, 2015, will not
permit production or distribution of marijuana on their properties due to their insur-
ance company advising that since it is still prohibited federally that underwriters will
likely deny any claims.

Exhibit L: Keith Consiglio, email dated December 4, 2015, in favor of the proposed
manner provisions especially artificial lighting and outdoor grows, requests recrea-
tional sales be permitted in Old Town.

Exhibit M: Kelsey Terry, 412 Hemlock & business address of 249 Laurel, email dat-
ed December 4, 2015, requests that retail sales be permitted in Old Town citing ad-
vantages of foot traffic headed to areas outside of the buffer areas along Bay St.
and the general economic advantage to the community.

Exhibit P: Marvin and Diana Strickland, letter dated Dec. 10, 2015, is not in favor of
any commercial marijuana businesses in the residential area.

Exhibit Q: Donna Burke, 2261 Marie Lane, Eugene, letter dated Dec. 10, 2015,
against marijuana businesses in Old Town.

Exhibit R: John Weatherwax, 1990 Willow Loop, letter dated Dec. 10, 2015, against
processors and producers in city limits.

Exhibit S: Stuart and Joann Henderson, 1297 Bay St., letter dated Dec. 14, 2015,
against marijuana businesses in city, questions legality under federal law, con-
cerned with taxes being spent on regulation and questionable industry to base
community growth.

Exhibit T: Gerald and Audrey Parker, P.O. Box 4121, Anaheim, CA, letter dated
Dec. 11, 2015, against marijuana growing in Florence and against businesses and
personal use in city and state.

Exhibit U: Sue and Meuy Sophan, 764 Wecoma Loop, letter dated Dec. 14, 2015,
against growing, harvesting, or selling in residential areas.
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2. Referrals:

On November 24, 2015 referrals were sent to Florence Building Department, Flor-
ence Police Department, Siuslaw Valley Fire & Rescue, Chamber of Commerce,
Florence Urban Renewal Agency, Oregon Dept. of Agriculture, Lane County Envi-
ronmental Health, Oregon Health Authority, and OLCC. As of this writing, one
comment has been received:

Exhibit N: Mike Miller, Public Works, email dated November 18, stating there should
not be a problem except potentially from home grows on a street with a 2 or 4 inch
line and wanting 100+ gallon per minute flows. Commercial grows will be charged
the based on water consumption.

Exhibit O: Troy Delle, Central Lincoln PUD, email dated December 4, 2015, stating
there should be a “will serve” process to ensure adequate energy infrastructure is
available and provided for financially by the use.

V. APPLICABLE CRITERIA

1. Florence City Code (FCC) Title 10: Zoning Regulations
e Chapter 1: Zoning Administration, Section 1-3-C: Legislative Changes
e Chapter 4: Conditional Uses, Section 12: Additional Conditions

2. Florence Realization 2020 Comprehensive Plan
e Chapter 1: Citizen Involvement, Policies 4, 5, and 6
e Chapter 2: Land Use, Policies 1, and 3, Industrial, Policy 4
e Chapter 9: Economic Development, Policy 1

3. Oregon Revised Statutes
e ORS 197.610(1)
e ORS 227.186(4)

V. FINDINGS

The criteria are listed in bold followed by the proposed findings of fact

Florence City Code (FCC)

Title 10 Zoning Regulations, Chapter 1 Zoning Administration

10-1-3: AMENDMENTS AND CHANGES:

A. Purpose: As the Comprehensive Plan for the City is periodically re-
viewed and revised, there will be a need for changes of the zoning dis-
trict boundaries and the various regulations of this Title. Such changes
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or amendments shall be made in accordance with the procedures in this

Section.
C. Legislative Changes:
1. Initiation: A legislative change in zoning district boundaries, in the text of

this Title, (Title 10), Title 11, or in the Comprehensive Plan may be initiat-
ed by resolution of the Planning Commission, or by a request of the
Council to the Planning Commission that proposes changes to be con-
sidered by the Commission and its recommendation returned to the
Council, or by an application for an amendment by a citizen.

2. Notice and Public Hearing. Such notice and hearing as prescribed by
state law and the Comprehensive Plan then in effect.

Finding: The proposed amendments are legislative changes and consistent with

this criterion. Notice of the public hearing was made in accordance with state laws
as mentioned earlier in the report.

Title 10 Zoning Requlations, Chapter 4: Conditional Uses

10-4-12: ADDITIONAL CONDITIONS:

Finding: The conditional use chapter’'s purpose is to give special consideration to
certain types of uses prior to being permitted in a particular district. The reasons for
requiring special consideration involve, among other things, the effect such uses have
on any adjoining land uses. All uses permitted conditionally are in possession of
unigue and special characteristics as to make impractical their being permitted out-
right. The authority for the location and operation of certain uses is subject to review
by the Planning Commission and issuance of a conditional use permit. The purpose
of review is to determine the type of uses permitted in surrounding areas and for the
further purpose of stipulating such conditions as may be reasonable, so that the basic
purposes of Title 10 are served. For this reason, in addition to the criteria to be con-
sidered in 10-4-10 & 11 the proposed criteria specific to marijuana related businesses
are in keeping with the intent and purpose of the conditional use chapter.

Realization 2020, Florence Comprehensive Plan & Statewide Planning Goals

Chapter 1: Citizen Involvement

Citizen Involvement Goal: To develop a citizen involvement program that in-
sures the opportunity for citizens to be involved in all phases of the planning

process.

Policies:

4. Official City meeting shall be well publicized and held at regular times.
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Agendas will provide the opportunity for citizen comment.

Finding: This policy is met. The proposed code amendments are consistent with
this policy because the notice of the public hearing was noticed in the paper prior to
the hearing as required by state law, published in the Siuslaw News on December
1, 2015 and December 9, 2015. The City also keeps the City’s website up to date
on when the city meetings are held and materials for the Planning Commission and
City Council meetings are posted on the website a week prior to the meeting. The
agendas are also posted in City Hall.

5. Records of all meetings where official action is taken shall be kept at
City Hall and made available on request to the public.

Finding: The proposal for these actions is consistent with this policy because
minutes of all meetings are kept at City Hall, posted on the City web site and made
available on request to the public.

6. Planning documents and background data shall be available to inter-
ested citizens.

Finding: The proposal for these actions is consistent with this policy because the
resolution, ordinance, findings of fact, staff report and proposed code amendments
were available on December 7, 2015 seven days prior to the public hearings as well
as posted on the City web site.

Chapter 2: Land Use

1. Designation and location of land uses shall be made based on an analysis
of documented need for land uses of various types, physical suitability of the
lands for the uses proposed, adequacy of existing or planned public facilities
and the existing or planned transportation network to serve the proposed
land use, and potential impacts on environmental, economic, social and ener-
gy factors.

The proposed marijuana related business use designations and proposed locational
and manner opportunities originate from a change in state laws permitting the grow-
ing, producing, processing, selling, dispensing, wholesaling and testing in accord-
ance with state law. Cities are encouraged to review and set their own develop-
ment criteria consistent with their Comprehensive Plans in addition to the policies
set by state law. The below review includes a general summary of analysis of pro-
posed districts and suitable areas for marijuana related businesses within the City of
Florence. It identified, reviewed and revised existing medical marijuana dispensary
buffers within the context of the development pattern in the city and the individual
districts.

The proposed marijuana land uses are permitted consistent with similar activities in
the same zoning districts. Where manufacturing is permitted processing of marijua-
na is permitted. Where wholesale commercial growing (nurseries) or agriculture is
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permitted production of marijuana and growing of medical marijuana is permitted.
Where laboratories are permitted marijuana testing facilities are permitted. Where
similar retail sales are permitted marijuana recreational marijuana sales is permit-
ted. Where wholesaling is permitted marijuana wholesaling is permitted. Marijuana
dispensaries are permitted where drugstores are permitted. Additionally, indoor
commercial plant growing and manufacturing are permitted on a residential lot as a
home based business but they cannot have employees or conduct the business ac-
tivity outdoors or generate transportation and utility demands inconsistent with a
residential district. The impacts on the transportation, will be no different than other
manufacturing, growing, wholesaling, retail, testing, or dispensing activities. Mariju-
ana growing/producing activities do require more utilities than other nursery types of
uses. The Public Works and Central Lincoln Public Utility District have submitted
testimony. CLPUD has requested a “will serve” process to address the review of
the use on energy infrastructure. This criterion is met.

3. The quality of residential, commercial and industrial areas within the City
shall be assured through the enforcement of City zoning, design review, ap-
plicable conditions of development approval, parking and sign ordinances,

and the enforcement of building, fire, plumbing and electrical codes.

Buffers were established during review of medical marijuana dispensaries code
creation to protect the actual or perceived conflicts from differing uses. The pro-
posed code amendments include reduction of the library and day care buffers to
200'. Additional design criteria and restrictions were also established to address the
new uses and include provisions for odor control, camera privacy, and artificial light-
ing. All uses except marijuana uses proposed for the Limited Industrial and Pacific
View Business Districts will require application for and receipt of a conditional use
permit and design review. During review, conditions would be assigned to ensure
the intent of the title and chapter and requirements of the various city, state, and fire
safety policies are met. This criterion is met.

Industrial Policy 4. The City shall maintain lands planned and zoned for indus-
trial uses within Industrial zones free from the encroachment of incompatible

land uses such as residential, public or private schools and day care centers,

active parks, or retail use as a principal use.

The zoning district regulations implement this Comprehensive Plan policy. The
proposed code amendments protect the land within the Pacific View Business Park,
Service Industrial and the Limited Industrial Districts by not allowing retail sales,
testing, dispensaries and incompatible uses and specifically exclude them. This
policy is met.

Chapter 9: Economic Development

1. The City shall encourage actions and activities that promote the availability
of new employment in the community, especially family wage jobs.

Ordinance 12, Series 2015 & PC 1519 TA 01 Page 7 of 8
Findings of Fact



By establishing policies permitting and guiding the location and manner or use the
city is providing the opportunity for a new industrial and retail activity that will pro-
mote new employment opportunities in the growing, processing, wholesaling, test-
ing and selling. By permitting marijuana related business uses within the city this
policy is met.

Oregon Revised Statutes (ORS)

The section of State statute that relates to the proposed amendments is listed below
with findings to address consistency with the State law.

ORS 197.610: Local Government Notice of Proposed Amendment or New
Regulation; Exceptions; Report to Commission.

(1) A proposal to amend a local government acknowledged comprehensive
plan or land use regulation or to adopt a new land use regulation shall be for-
warded to the Director of the Department of Land and Conservation and De-
velopment at least 35 days before the first evidentiary hearing on adoption.
The proposal forward shall contain the text and any supplemental information
that the local government believes is necessary to inform the director as to
the effect of the proposal. The notice shall include the date set for the first
evidentiary hearing.

Finding: The proposal is consistent with ORS 197.610(1) because notice to DLCD
was sent on November 9, 2015 at least 35 days prior to the December 14, 2015
public hearing and the notice contained the information required in this statute.

ORS 227.186: Notice to Property Owners of hearing on Certain Zone change:
Form of Notice; Exception; Reimbursement of Cost.

227.186(4) At least 20 days but not more than 40 days before the date of the
first evidentiary hearing on an ordinance that proposes to rezone property, a
city shall cause a written individual notice of a land use change to be mailed
to the owner of each lot or parcel of property that the ordinance proposes to
rezone.

Finding: The proposal is consistent with this statute because notice to property
owners was mailed on November 23, 2015, which is at least 20 days but not more
than 40 days before the date of the first hearing on the proposed ordinance amend-
ing the Florence City Code. Notice was mailed to all owners of property that the
code amendments may affect.

VIl.  CONCLUSION
The amendments to the Florence City Code Title 10 are consistent with the applica-
ble criteria in the Florence Realization 2020 Comprehensive Plan, Florence City
Code, and Oregon Revised Statutes.
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AS PROPOSED--WHERE CAN SOMEONE?

WHOLESALE
ZONING DISTRICTS MANUFACTURE RECREATIONAL | MEDICAL
GROW MARIJUANA PLANTS MARIJUANA TEST MARIJUANA
MARIJUANA PRODUCTS SALES DISPENSARY
PRODUCTS
RESIDENTIAL DISTRICTS
. . Home Occupation® . 1
Single Family . 2 Home Occupation Only No No No No
Agriculture
Restricted Residential Home Occupation Only' | Home Occupation Only* No No No No
Home Occupation® .
Manufactured Home . . 2 Home Occupation Only* No No No No
Agriculture
Multi-Family Home Occupation Only* | Home Occupation Only* No No No No

COMMERCIAL DISTRICTS

Old Town

Home Occupation Only*

Home Occupation Only’

Mainstreet

Home Occupation Only*

Home Occupation Only*

Commercial

Highway

North Commercial

INDUSTRIAL DISTRICTS
Limited Industrial

Home Occupation Only*

Home Occupation1
& Business’

\[o)

Home Occupation Only*

Home Occupation®
& Business*

\[o)

Pacific View Business ____“_

Service Industrial

OTHER
Professional Office

Airport District

Yes

Yes

Yes* No

Grow & Manufacture as a Home Occupation: Only where indicated above, No employees, indoors only, building limited to allowable lot coverage, odor

control, Grow- no greenhouse or high tunnels, no grow inside the dwelling structure

>Agriculture: Only where stated above, employees, no dwelling, indoors only, no greenhouse or high tunnel, limited to allowable lot coverage, odor ctrl.
>Grow Businesses: Employees, indoor & outdoor, greenhouses & high tunnels ok, no attached caretaker facility, odor control, no artificial lighting sunset

to sunrise for outdoor, greenhouse or high tunnel grows, no shared HVAC.

*Manufacture, Wholesale, Testing Businesses:

Employees, indoors only, no attached caretaker facility, odor control, no shared HVAC

> Recreational Sales & Medical Dispensaries: Buffers-200’ daycare, 200’ library, 175’ residential zones, 200’ parks, 400’ Miller Park, no attached

residential, odor control, no shared HVAC
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