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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: December 14, 2015
Jurisdiction: Deschutes County
Local fileno.: 247-15-000272-ZC/247
DLCD fileno.: 005-15

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 12/10/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 49 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us



mailto:plan.amendments@state.or.us

DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE
TO A COMPREHENSIVE PLAN OR e
LAND USE REGULATION Received: 12/10/2015

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: Deschutes County

Local file no.: 247-15-000272-2C/247-15-000273-PA

Date of adoption: 11/30/2015 Date sent: 12/9/2015
Was Notice of a Proposed Change (Form 1) submitted to DLCD?

Yes: Date (use the date of last revision if a revised Form 1was submitted): 6/30/2015
No

Is the adopted change different from what was described in the Notice of Proposed Change? Yes  No
If yes, describe how the adoption differs from the proposal:

No

Local contact (name and title): Matthew Martin
Phone: 541-330-4620 E-mail: matt.martin@deschutes.org
Street address: 117 NW Lafayette Ave City: Bend Zip: 97701-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

Comprehensive Plan Sections Amended: Deschutes County Code Chapter 23.01. Comprehensive Plan; Deschutes
County Comprehensive Plan Appendix B, Tumalo Community Plan; Deschutes County Comprehensive Plan Section
5.12, Legislative History. Statewide Planning Goals Implimented: Goal 12, Transporation.

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from Tumalo Residential 5 Acres to Tumalo Industrial 5.39 acres. A goal
exception was required for this change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address): 16-12-31 401; 64435 Strickler Ave, Bend
The subject property is entirely within an urban growth boundary

http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013
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The subject property is partially within an urban growth boundary

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from Tumalo Residential 5 Acres to Tumalo Industrial Acres: 5.39
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address): 16-12-31 401; 64435 Strickler Ave, Bend

List affected state or federal agencies, local governments and special districts: Deschutes County

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

An application submitted by C.R. Contracting was approved that changed the comprehensive plan designation and
zoning of a 5.39 acre property in Tumalo from Tuamlo Residential-5 Acre Minimum (TuR5) to Tumalo Industrial
(Tul).

http://www.oregon.gov/LCD/Pages/forms.aspx -2- Form updated November 1, 2013
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For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Deschutes County Code
Title 23, the Deschutes County Comprehensive Plan,
to amend Section 5.12 and The Tumalo Community
Plan, and to Change the Plan Designation on Certain
Property from Tumalo Residential 5-Acre Minimum
to Tumalo Industrial and Declaring an Emergency.

ORDINANCE NO. 2015-029

#* % X ¥ ¥ ¥

WIHEREAS, C.R. Contracting, LI1.C proposed a Plan Amondment fo Deschutes County Code (“DCC™),
Title 23, the Deschutes County Comprehensive Plan, Section 5.12, Legislalive History, the Tumalo Community
Plan, and to change the comprehensive plan designation of certain property from Tumale Residential 5-Acre
Minimum to Tumalo Industrial; and

WHLREAS, after notice was given in accordance with applicable law, a public hearing was held on
August 18, 2015 before the Deschutes County Hearings Officer, and on October 7, 2015 the Hearings Officer
approved the Plan Amendment; and

WHEREAS, becausc no appeal was filed, the Board of County Commissioners {(“Board”™) did not
initiate review of the application and the decision does not require an exception to the goals or concern lands
designated for forest or agricultural use, pursuant to DCC 22.28.030(B), the Board must approve the
comprchensive plan designation change; now, therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:

Section 1. AMENDMENT, DCC Section 23.01.010, Introduction, js amended to rcad as described in
Exhibit “A”, attached and incorporated by reference herein, with new language underlined and deleted language

set forth in strikethrough.

Section 2. AMENDMENT. The Deschutes County Comprehensive Plan Appendix B, Tumalo
Community Plan, is amended to read as described in Exhibit “B”, attached and incorporated by refcrence herein
with ncw language underlined and deleted language set forth in strikethrough.

Section 3. AMENDMENT, Deschutes County Comprehensive Plan Section 5.12, Lepislative History,
is amended to read as described in Exhibit “C”, attached and incorporated by reference herein with new
language underlined and deleted language set forth in strikethrough.

Section 4. AMENDMENT. The Deschutes County Comprehensive Plan Map, is amended to change
the plan designation for certain property described in Exhibit “I)” and depicted on the map sct forth as Exhihit

“1i”, with both exhibits attached and incorporated by rcference herein, from Tumalo Residential 5-Acre
Minimum to Tumalo Industrial.

r
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Section 5. FINDINGS. The Board adopts as its findings in support of this decision, the Decision of the
Hearings Officer, Exhibit “F”, attached and incorporated by reference herein.

Section 6. EMERGENCY. This ordinance being necessary for the preservation of the public peace,

health and safety, an emergency is declared to exist and this Ordinance takes effect on its passage.

Dated this f _,2015 BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

(1o Jofopr——

ANTHONY DeBONE, Chair

ALAN UNGER, Vice Charr
ATTEST:

"Kecordmg Secretar_y T, issioner
Date of 1 Reading: day of _ _,2015.

Date of 2" Reading: “day of _,2015.

Record of Adoption Vote:

Commissioner Yes No Abstained  Excused

Tammy Baney
Anthony DeBone
Alan Unger -

Effective date: “day of ,2015.

Page 2 of 2 - ORDINANCE NO. 2015-029



Chapter 23.01 COMPREIIENSIVE PLAN

23.01.010. Introduction.

A.

c 2z X

=

The Deschutes County Comprehensive Plan, adopted by the Board in Ordinance 2011-003
and found on the Deschutes County Community Development Department website, is
incorporated by reference herein,

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2011-027, are incorporated by refercnce herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2012-005, are incorporated by reference herein,

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2012-012, are incorporated by reference herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2012-016, are incorporated by reference herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-002, are incorporated by reference herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-009, arc incorporated by rcference herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-012, are incorporated by refcrence herein.

‘The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-007, arc incorporated by reference herein.

‘The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2(114-005, are incorporated by refercnce herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-006, are incorporated by reference herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-012, arc incorporated by reference herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-021, are incorporated by relerencc herein.

The Deschutes County Comprehensive Plan amendments, adopled by the Board in Ordinance
2014-027, are incorporated by refercnce herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in
Ordinance 2015-021, are incorporated by reference herein.

The Deschutes County Comprehensive Plan amendments, adopted by the Board in

Ordinance 2015-029, are incorporated by reference herein.

(Ord. 2015-029 §1, 2015; Ord, 2015-021 §1, 2015; Ord. 2014-27 §1, 2014; Ord. 2014-121 §1, 2014; Ord.

2014-12 §1, 2014; Ord. 2014-006 §2, 2014; Ord. 2014-005 §2, 2014; Ord, 2013-012 §2, 2013; Ord. 2013-
009 §2, 2013; Ord. 2013-007 §1, 2013; Ord, 2013-002 §1, 2013; Ord, 2013-001 §1, 2013; Ord. 2012-016
§1,2012; Ord. 2012-013 §1, 2012; Ord. 2012-005 §1, 2012; Ord. 2011-027 §1 through 12, 201!; Ord.
2011-017 repealed; Ord.2011-003 §3, 2011)

Click here to be directed to the Comprehensive Plan (hitp://www.deschutes.org/compplan}
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blte for limited amounts of additional industrial development. lapphes—te This

designation is concentrated arcund the Knife River operation that fronts O.B. Riley Road and
U.S. 20.
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for any person to raise procedural or other objections but none were raised.

At the conclusion of the hearing, the applicant asked the record be kept open for
additional submittals. The request was granted as follows:

September 8, 2015 at 5:00pm for new evidence
September 15, 2015 at 5:00pm for rebuttal evidence to new evidence
September 22, 2015 at 5:00pm for applicant’s rebuttal but no new evidence

Numerous submittals were received and with one excepfion are admitted into the
record. An email from Dick and Lois Allen was received by staff on September 17,
2015, after the close of the written record on September 8, 2015.

Public Notice: The Planning Division mailed written notice of the applicant's proposal
and the public hearing to the owners of record of all property located within 250 feet of
the subject property.

Hearings Officer: No objections or concerns regarding notice have beern raised.

Land Use History: There are no previous land use approvals for the subject property.

APPLICABLE STANDARDS:

Chapter 18.136, Amendments

1.

Section 18.136.010, Amendments

DCC Titie 18 may be amended as set forth in DCC 18.136. The procedures for text
or legisfative map changes shall be as set forth in DCC 22.12. A request by a
property owner for a quasi-judicial map amendment shall be accomplished by
filing an application on forms provided by the Planning Department and shall be
subject to applicable procedures of DCC Title 22.

FINDING: The applicant has requested a quasi-judicial map amendment and filed the
applications for a plan amendment/zone change. The applications are being reviewed
under the procedures of DCC Title 22.

Hearings Officer: Also proposed are text amendments as discussed below.

2.

Section 18.136.020, Rezoning Standards

The applicant for a quasi-judicial rezoning must establish that the public interest
is best served by rezoning the property. Factors fo be demonstrated by the
applicant are:

A. That the change conforms with the Comprehensive Plan, and the change is
consistent with the plfan’s introductory statement and goals.
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Goals and Policies
Land Use Goal

Protect and enhance the rural small-town character of Tumalo by supporting
public services, healthy active lifestyles and social connections among residents
and stakeholders.

Hearings Officer: Staff concluded that the proposed zone change and plan amendment to
industrial use would not adversely impact the rural small-town character of Tumalo as it is
limited to the 5.39 acre subject property. In its Sept.8, letter, Fidler argues that this policy is
violated as the proposal would extend the incompatible impacts of Hwy 20, which the Knife
River site buffers, into quieter areas. | agree with Fidler that the size of the parcel at issue, is not
necessarily determinative, but do not see how the proposal expands the impact of Hwy 20. As
discussed below, industrial use of the site may impact nearby properties but this “goal’ is
directed at the overall community. In fact, it is doubtful that it is an approval standard at all, at
least as relates to the type of proposal at issue, since it seems to be directed toward promoting
certain things deemed desirable. | do not see how the proposal would interfere with the
provision of public services or encouraging healthy lifestyles and social connections.

Community Policies

1. Consider adding Tumalo State Park to the Tumalo Rural Community
boundary.

FINDING: Tumalo State Park is not subject to the proposed plan amendment and zone
change. Furthermore, neither the subject property owner nor QOregon State Parks
Department can be required to modify the Tumalo Rural Community boundary as part of
this request.

2. Coordinate with community groups and organizations that are working to
improve the livability, economy and access fo Tumalo.

FINDING: Notice of the public hearing was provided in compliance with the county
procedures ordinance. Notice was mailed to the Tumalo Business Association and no
comments were submitted. Staff also attempted to contact the Tumalo Community
Association and learned the group is no longer active.

3. Support economic development initiatives and tourism in the Tumalo area.
FINDING: The applicant argues the proposal will enhance economic development as it
will allow for greater economic opportunities than the present TURS zoning. Staff
agrees.

Hearings Officer: It appears that there is a very limited amount of industrial land in the area

and that there is a demand for such land, this inevitably will result in more economic activity
than a single home on a large parcel as currently zoned.
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4. Review the Tumalo community goals and policies every five years o
determine if they meet the current and future needs of the area.

FINDING: This policy is not applicable to this proposal.

5, Support the school district in improving opportunities to use Tumalo
Community School facilities for education, recreation and enrichment
programs for students, parents and area residents.

FINDING: This policy is not applicable to this proposal.

Open Space and Recreation Policies

6. Establish Tumalo as a regional bicycle destination through land use,
transportation and recreation policies and programs.

7. Encourage parks and open space, and where feasible, acquire land for
open space.

8. Preserve public access to the river.

9. Preserve publically owned lands along the Deschutes River by designating

them as open space.

10. Support infrastructure improvements including formal river access points,
public signage, lighting, sanitary facilittes and improved parking
conditions.

11. Establish a multi-use trail system from Tumalo State Park to Tumalo.

12. Support community efforts to create and maintain local parks.

13. Coordinate implementation of bikeways with signs and best maintenance
practices on County arterials and collectors.

14.  Support community efforts to designate the segment of the Deschutes
River through Tumalo as an Oregon Scenic Waterway for its recreational
values.

15, Support the development of a trails and recreation master plan.

16.  Explore the future expansion of the Bend Metro Park and Recreation
District to include the Tumalo area.

FINDING: Staff believes these open space and recreational policies are not applicable
to this proposal because there are no identified bicycle, trail, park, open space, or river
standards or requirements associated with the subject propenrty.

Land Use Policies

1. Conform land use regulations to the requirements of Unincorporated
Communitias as defined in QAR 860 Division 22 or any successor.

FINDING: Conformance with the requirements of Unincorporated Communities as
defined in OAR 660 Division 22 is addressed below.

2. Ensure County plans and land use regulations require that new uses
authorized within Tumalo do not adversely affect agricultural uses in the
surrounding exclusive farm use zones,
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FINDING: Staff conducted a site visit to the area and reviewed aerial photos. These
inspections revealed some agricultural uses occurring on nearby EFU zoned lands. The
distance of the subject property from these agricultural uses on EFU zoned properties,
along with the Tumalo Industrial Zone (DCC 18.67.080) allowing “...a limited arrange of
industrial use,” will minimize impacts. Furthermore, the County can impose conditions of
approval for specific site-development proposals to ensure compatibility with adjacent
agricultural uses.

Hearings Officer: Mr. Fidler testified that he has some cattle on his EFU properties,
expressing a generalized concern about noise and dust. Other than that, the record just
indicates that there are “some" apparently limited agricultural uses in the area with an indication
that most are some distance from the site. Virtually all of the concerns raised in opposition are
directed at impacts on rural residential uses, traffic, water and so on. It is possible that a re-
designation to industrial may have the potential greater impacts than the existing rural
residential designation but the record provides no basis for such a finding. Moreover, again, it
does not appear that this policy is an applicable approval standard. It is directed toward drafting
pian and code l[anguage, not a particular application.

3. Apply setbacks for homes built along the rim forming the Daschutes River
' Canyon and Laidlaw Butte to protect scenic views visible from the
community.

FINDING: This policy is not applicable to this proposal.

4. Coordinate with Tumalo Community Association, Tumalo Business
Association and similar local organizations on land use issues, where
appropriate.

FINDING: The Tumalo Business Association was mailed notice of the public hearing
and did not comment. The Tumalo Community Association is not currently active. No
other local organizations were identified to receive notice.

5. Encourage the preservation of historical structures such as the Tumalo
Community Church (1905} and the Laidlaw Bank and Trust (1910).

FINDING: This policy is not applicable to this proposal.
Residential Area Policies

6. Designate residential lands on the comprehensive plan map with a
corresponding residential district on the zoning map.

7. Designate residential lands so they are proximate to the commercial area.

8. Designate Residential 5 acre lands on the perimeter of the community.

9 Designate higher density residential lands in the bowl formed by the
Deschutes River canyon.

FINDING: The applicant is not proposing residential designation or zoning. Therefore,
these policies are not applicable to this proposal.
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10.  Permit livestock in the residential districts subject to use limitations.
FINDING: This policy is not applicable to this proposal.

11.  Plan and zone for a diversity of housing types and densities suited to the
capacity of the land to accommodate water and sewage requirements.

FINDING: The proposed zone change will decrease the amount of land available for
housing by one single family dwelling pursuant to current TURS zoning. As the Tumalo
Community Plan indicates, residential uses are the predominate use within Tumalo and
there are presently a large number of vacant residential lots within Tumalo. The.
applicant argues that removing one TURS lot will not inhibit the ability to provide a
diversity of housing types and densities in Tumalo. Staff agrees.

Commercial Area Policies

12. Limit access from U.S, 20 so it is safe and economicaily viable.

13. Encourage design standards in the commercial district so new
development is compatible with the rural character of the community and
reduces negative impacts on adjacent residential districts.

14.  Prohibit livestock from being permanently stabled in the commercial
districts.

15. Prohibit additional lands from being designated commercial until an
economic analysis review is completed.

16. Allow residential uses and mixed residential/commercial uses, while
preventing residential uses from dominating or setting development
standards in the commercial district.

17. Ltilize approval standards for conditional uses in the commercial district fo
consider the impact on nearby residential and commercial uses and the
capacity of public facilities and services.

18.  Prohibit replatting for exclusively residential purposes in the commercial
district.

FINDING: The applicant is not proposing commercial designation or zoning. Therefore,
these policies are not applicable to this proposal.

industrial Area Polilcies

19. Allow only the following new or expanded industrial uses in the Tumalo
rural community boundary:

Uses authorized under Goals 3 and 4 (farm and foraest uses);

Expansion of a use existing on the date of this rule;

Small-scale, low impact uses;

Uses that require proximity to rural resource, as defined in OAR 660-

004-0022(3)(a);

New uses that will not exceed the capacity of water and sewer

service available to the site on the effective date of this rule; or, if

such services are not available to the site, the capacity of the site

itself to provide water and absorb sewage;

f. New uses more intensive than those allowed under subsection (a)
through (e) of this section, provided an analysis set forth in the

apow
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Comprehensive Plan demonstrates, and land use regulations
ensure:

8

i

iif.

That such uses are necessary to provide employment that
does not exceed the total projected work force within the
community and the surrounding rural area;

That such uses would not rely upon a work force employed
by uses within urban growth boundaries; and

That the determination of the work force of the community
and surrounding rural area considers the tofal industrial and
commercial employment in the community and is coordinated
with employment projections for nearby urban growth
boundaries.

FINDING: These policies are taken from OAR 660-022-0030 (Planning and Zoning of
Unincorporated Communities). Subsection (g)(A)(B) was not adopted into the Tumalo
Community Plan. Even though they do not apply, they are as follows:

(@)

industrial uses, including accessory uses subordinate to industrial
development, as provided under either paragraph (A) or {B) of this
subsection:

(A)

(B)

Industrial developments sited on an abandoned or diminished
industrial mill site, as defined in ORS 187.719 that was engaged in
the processing or manufacturing of wood products, provided the
uses will be located only on the portion of the mill site that is
zoned for industrial uses; or

Industrial development, and accessory uses subordinate to the
industrial development, in buildings of any size and type, in an
area planned and zoned for industrial use on January 1, 2004,
subject to the territorial limits and other requirements of ORS
187.713 and 187.714.

There is no development proposal for the subject property at this time. Compliance with
the use criteria and standards of the TUI zone (DCC 18.67.060) will be reviewed upon
application for site-specific development. A subsequent application will need to
demonstrate that Policy 18(e) is met.

Public Facilities Goal

Ensure water and sewage treaiment systems sncompass the appropriate scale

and cost.

FINDING: The Tumalo Rural Community is not presently served by a community
sewage treatment system and only a portion of the community, not including the subject
property is served domestic water by the Laidlaw Company.
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Public Facility Policies

1. Determine residential minimum lot sizes by the capacity of the land to
accommeodate available water and wastewater facilities.

FINDING: No residential use or zoning is proposed. Therefore, this policy is not
applicable to this proposal.

2, Encourage high quality fire protection in Tumalo and the surrounding area.

FINDING: Fire protection for the subject property is currently provided by the Bend
Rural Fire Protection District #2.

3. Encourage early planning and acquisition of sites needed for public
facilities (e.g. school, roads, water supply facility, parks).

FINDING: The policy is not applicable to this proposal.

4. Coordinate development within the Laidlaw Water District to determine if
connection to its water system is required.

FINDING: Notice of these applications was sent to the Laidlaw Water District and no
comments were received.

5. Support replatting of lots in the area comprising the Laidlaw Plat and other
lands designated commercial to create lots large enough to accommodate
a DEQ approved on-site sewage disposal system.

FINDING: The subject property is not part of the Laidlaw Plat.

6. Support the protection of the Tumalo Town Ditch easement and its
distribution system.
7. Support the development and management of the domestic water system

for Tumalo so that cumulative development will not result in public health
hazards or adverse environmental impacts that violate state or federal
water quality regulations.

8. Coordinate with the Tumalo residents and business owners on the creatior
of a sewer district, if the community initiates district formation.

FINDING: These policies are not applicable to this proposal.
Transportation Goal
Provide a safe and efficient system for all modes of transporiation, including

active modes, to support local economic development, recreational uses, and
community healith.

Hearings Officer: Staff initially recommended denial of the proposal due to inadequacies in the
transportation analysis provided by the applicant. On August 17, the applicant submitted a new
Supplemental Transportation Impact Analysis that Peter Russell, Senior Transportation Planner
found acceptable. See discussion below.
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Road Network Policies

1.
2,

Review the existing Transportation System Plan policies and standards for
Tumalo.

Review existing roadway design requirements to ensure complete stroets
which accommodate all modes of travel.

FINDING: These policies are not applicable to this proposal.

Road and Sidewalk Policies

3.

implement road development standards for Tumalo that minimize
pavement width and are consistent with the small-scale character of the
community.

Utilize land development and grant funding opportunities to improve street
segments identified for inprovement in the Transportation System Plan.
Provide functional, cost effective sidewalks that are consistent with the
rural character of the community.

Provide sidewalks or multi-use paths where they are needed for safety, as
set forth in the Transportation System Plan.

Construct sidewalks specified on community roads without curbs and
gutters, distant from property lines, to allow room for utilities.

FINDING: The provision of sidewalks/paths will be addressed in a future development
application.

.8, 20 Policies

8.

10.
11.

Coordinate with the Tumalo community and Oregon Department of
Transportation to Implement both short and long-term improvements to
solve transportation problems, including at the Cook Avenue and U.S. 20
intersection.

Enhance the roadside environment, through tree planting, signage or other
means.

Promote safe access and slower speeds on U.S, 20 through Tumalo.

Retain and enhance access across U.S. 20 using above, below, or at grade
crossings to support pedestrian, bicycle and equestrian access to
recreation and community services.

FINDING: The subject property does not take access from U.S. 20. Notice of the
applications was sent to the Oregon Department of Transportation and no comments
were received.

Hearings Officer: See discussion under the Transportation Planning Rule.

2. Section 18.136.020, Rezoning Standards (Continued)

B.

That the change in classification for the subject property Is consistent with
the purpose and intent of the proposed zone classificatfon.
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FINDING: The purpose of the TUI zone Is listed under DCC 18.67.060 as follows:

The purpose of the Industrial District is to allow a limited range of industrial uses
to serve the community and the surrounding area.

FINDING: There is currently no development proposed but the applicant intends to use
the property to relocate its current business operations. Those operations include
storage of equipment used in road paving and related office uses. Likely development
includes a 10-12,000 square foot, maintenance and storage building with an office as
well as a paved storage/circulation area, Equipment storage associated with industrial
activities (such as road paving) is one of the limited permitted uses in the TUI zone.

C. That changing the zoning will presently serve the public health, safety and
welfare considering the following factors:
1. The availability and efficiency of providing necessary public
services and facilities.

FINDING: The applicant indicates public services and facilities will not be required to
utilize the property for the storage of industriat equipment. Bend Rural Fire provides fire
protection, water could be provided by private on-site well, and septic could be provided
on-site. As previously indicated, the submitted traffic study is deficient in its analysis
therefore staff cannot evaluate if the anticipated traffic impacts have been adequately
mitigated. The applicant indents on address this with a supplemental submittal.

Hearings Officer: At the hearing | asked for clarification of the rather cryptic comment from the
Bend Fire Department. In its Second Supplemental Burden of Proof statement the applicant
represents that it discussed the comments with the Fire Marshall and they are intended as a
general admonishment that fire regulations may impose restrictions on the use or storage of
regulated materials on the subject property. That appears to be consistent with the best reading
of the comment.

2 The impacts on surrounding land use will be consistent with the
specific goals and policies contained within the Comprehensive Plan.

FINDING: No specific development is proposed at this time so specific impacts cannot
be assessed. However, the relevant plan goals and policies are addressed herein.

Hearings Officer: | read this standard as requiring consideration of the potential impacts of the
entire range of uses allowed in the TUJ designation and zone. As discussed above, however,
there appear to be very few policies relevant to this proposal or that raise compliance issues. In
its September 8, letter Fidler cites to an arguably applicable standard not raised by staff.

Comp Plan Chapter 4, Urban Growth Management, Section 4.1 states that the purpose of the
comprehensive plan is “to accommodate growth while preserving rural character and resource
lands.” Since the proposal would remove land from rural residential and add industrial, the
argument is that this is inconsistent with this policy because the industrial land would not "mesh
with rurai and agricultural surrounding uses.”

In and of itself, this policy is so general as to not provide any meaningful guidance to a specific

provision. 1t provides no locational guidance. For example, it could but does not, permit
designation of land as commercial or industrial only if surrounded by other commercial/industrial
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land or otherwise isolated so as to not impact rural character. Rather, Chapter 4 refers to the
Tumalo Community Plan for implementation guidance. As discussed above, the TCP has few
applicable standards to guide this proposal. But it does clearly permit new or expanded
industrial uses so long as mest the standards of Policy 19, in particular being small scale, low-
impact uses. That limitation appears to be how the County chose to "accommodate growth while
preserving local character.” This conclusion is consistent with the fact that the uses allowed
under Site Plan Review appear to be limited to those with minimal impacts. More intensive uses
require a conditional use approval. The zone also grants fairly broad authority to address
impacts with increased setbacks, landscaping and so on.

At the hearing, concerns were raised about potential impacts on wells and on access to the
Baker/Ross-Resnick well. Again, it is not at all clear that there are approval standards at this
stage that are relevant to these issues. The plan amendment/zone change in itself will not affect
water or access, aithough it opens the door to consideration of whether to approve uses that
may have such impacts. The development review stage is where such impacts may be
considered and addressed based on a specific proposed use.

The applicant asserts in its Third Supplemental Burden of Proof that it is willing to provide
continued access to the Baker/Ross-Resnick well. It may be that a prescriptive easement or
other legal right exists. If it does not, the current owner could cut off access under the current
zoning. Denying this application would have no impact on this issue. It is more likely {although
not certain) that the Bakers and Ross-Resnick will be able to secure some sort of assurance hy
working with the applicant and county through the land development process.

Finally, as to the concems about noise, approval certainly increases the odds that a use noisier
than a residence will be approved for the site. But there is insufficient basis, particularly given
the approval standards, to deny on this basis. Again, the TUl zone grants fairly broad discretion
to address impacts associated with a specific proposed use and that should be used to provide
reasonable mitigation as necessary.

D. That there has been a change in circumstances since the property was last
zoned, or a mistake was made in the zoning of the property in question.

FINDING: There have been several changes of circumstances since the property was
zoned TURS in 1997 through Ordinance No. 97-032 that justify the proposed zone
change:

(1) The Knife River properties were rezoned from Tumalo Residential to TUI via ZC-04-

(2) The primary Knife River Facility has undergone substantial development including
the construction of an office building and truck shop (SP-05-8), a ready-mix concrete
recycling facility (SP-05-38), and alterations of both of those facilities (SP-06-5 and
SP-08-36 respectively).

{3) The Creative Real Estate Solutions LLC property was approved for 40,000 square
feet of mini-storage (247-14-000413) on the adjacent property to the east.

The applicant argues this substantial amount of industrial development adjacent to the

subject property has decreased the suitability of the site for residential development and
increased its utility as an industrial site. Staff agrees.
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Oregon Administrative Rules

OAR 660, Division 12, Transportation Planning Rule

QAR 660-012-060, Plan and Land Use Regulation Amendments.

(1) Amendments to functional plans, acknowledged comprehensive pians, and
land use regulations which significantly affect a transportation facility shall
assure that allowed land uses are consistent with the identifled function,
capacity, and performance standards (e.g. level of service, volume to
capacity ratio, etc.) of the facility. This shall be accomplished by either:

(a)

(b)

(c)

(a)

Limiting allowed land uses to be consistent with the planned
function, capacity and performance standards of the transportation
facllity;

Amending the TSP to provide transportation facilities adequate to
support the proposed land uses consistent with the requirements of
this division;

Altering land use designations, densities, or design requirements to
reduce demand for automobile travel and meet travel needs through
other modes; or

Amending the TSP to modify the planned function, capacity and
performance standards, as needed, to accept greater motor vehicle
congestion to promote mixed use, pedestrian friendly development
where muitimodal travel choices are provided.

(2) A plan or land use regulation amendment significantly affects a
transportation facility if it:

(a)

(b)
(c)

(d)

Changes the functional classification of an existing or planned
transportation facility;

Changes standards implementing a functional classification system;
Allows types or levels or land uses which would result in levels of
travel or access which are inconsistent with the functional
classification of a transportation facility; or

Would reduce the performance standards of the facility below the
minimum level jdentified in the TSP.

{3) Determinations under subsections (1) and (2) of this section shall be
coordinated with affected transportation facility and service providers and
other affected local governments.

FINDING: This above language is applicable to the applicant's proposal because it
involves an amendment to an acknowledged plan. The applicant is not proposing any
land use development of the property at this time and has indicated that future
development may include industrial development.

Hearings Officer: The applicant submitted a Supplemental Transportation Impact Analysis
dated August 17. Unfike the first analysis, it correctly looks at the range of uses permitted under
the requested designation and zone. It states that "an unrestricted zone change would
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significantly affect the transportation system as defined by TPR criteria.” On the other hand,
ODOT did not respond and the TPR permits approval without mitigation in such a case.

The Senior Transportation Planner indicates in his August 18 email that he concurs with the
analysis and conclusions. But it appears that he does not actually concur with the statement that
the 3 pm peak trips are de minimus and do not need to be addressed. Rather, he suggestis a
condition prohibiting shift start/end from 4-6 pm.

In its application, the applicant suggests that traffic generation from the site be restricted to that
generated by the use it says it intends to pursue and in its Second Supplemental Burden of
Proof suggests such that a shift limitation makes little practical sense given the number of trips it
intends to generate.

As | understand it, however, the issue is not the overall number of trips but the peak hour trips,
even though they are minimal. The applicant testified that the majority of its crews leave on
Sunday and return late Friday. The impression conveyed by the description of its intended use
is one of a fair amount of flexibility in terms of scheduling. Further, the County apparently has
experience with conditions on shift scheduling.

Accordingly, | find that a condition of approval requiring that employee shifts commence and
end outside of the 4-6 p.m. period is warranted.

OAR 660, Division 15, Statewide Planning Goals and Guidelines

FINDING: Findings regarding the Statewide Planning Goals and Guidelines are
provided below:

Goal 1, Citizen Involvement. The Planning Division has provided notice of the
proposed plan amendment and zone change to the public through individual notice to
affected property owners, the applicant will be posting a “proposed land use action sign,”
and notice of the public hearing will be in the "“Bend Bulletin” newspaper. |n addition, a
public hearing will be held on the proposed plan amendment/zone change.

Goal 2, Land Use Planning. Goals, policies, and processes related to zone change
applications are included in the Deschutes County Comprehensive Plan, and Title 18 of
the Deschutes County Code. The application of these processes and
policies/regulations are documented within this staff report.

Goal 3, Agricultural Lands. Because the property is within an unincorporated
community it is not agriculturai land or zoned EFU. As discussed herein, staff believes
the proposed zone change will not adversely affect agricultural uses on surrounding EFU
lands on account of the limited range of industrial uses permitted in the TUI. Additional
mitigation measures could be imposed as upon review of a future site-specific
development proposal.

Goal 4, Forest Lands. The existing site and surrounding areas do not include any
lands that are zoned for, or that support, forest uses.

Goal 5, Open Spaces, Scenic and Historic Areas and Natural Resources. The
existing site and surrounding areas are not included in the County's Goal 5 inventory.
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Goal 6, Air, Water and Land Resources Quality. No specific development is
proposed at this time. Development of the property would not likely result in significant
adverse impacts to air, water, or land resources quality due to the small size of the site
and that any future development would be subject to local, state, and federal regulations
protecting these resources. With that said, comments received from adjacent property
owners Bakers and Ross/Resnick- and express concerns with contamination of and
access to the shared well they use that is located on the subject property. Recognizing
and understanding their concerns, staff notes that the rezoning of the property will not
impact water quality or access to the well. These impacts will be dictated by any future
use of the property and the provisions of the private well agreement. The applicant has
indicated they will address these comments in a supplemental submittal.

Goal 7, Areas Subject to Natural Disasters and Hazards. This goal is not applicable
because the subject property is not located in a known natural disaster or hazard area.

Goal 8, Recreational Needs. The proposed plan amendment and zone change do not
affect recreational needs.

Goal 9, Economy of the State. This goal is to provide adequate opportunities
throughout the state for a variety of economic activities. By increasing the types and
intansity of industrial uses available to the property, staff believes the proposal will
increase economic opportunities on the property.

Goal 10, Housing. The goal of Goal 10 is “To provide for the housing needs of citizens
of the state” and is further explained stating:

Buildable lands for residential use shalf be inventoried and plans shall
encourage the availability of adequate numbers of needed housing unifs at
price ranges and rent levels which are commensurate with the financial
capabilities of Oregon households and alfow for flexibility of housing location,
type and density.

The applicant argues that because Goal 10 defines needed housing as housing within
urban growth boundaries and the subject property is outside a UGB then Goal 10 is not
applicable. Staff agrees with this conclusion. Staff adds that, as the Tumato Community
Plan indicates, residential uses are the predominate use within Tumalo and there are
presently a large number of vacant residential lots within Tumalo. Removing one TURS
lot will not inhibit the ability for Tumalo to provide a diversity of housing types and
densities. Therefore, staff believes this proposal will have no adverse impact on the
availability of housing on the area.

Goal 11, Public Facilities and Services. The applicant's proposal will have no adverse
effect on the provision of public facilities and services to the subject site.

Goal 12, Transportation. This report states in a foregoing finding that the
transportation impacts of proposed plan amendment and zone change were not
adequately addressed in the materials submitted at the time of the issuance of the staff
report. However, as previously founds, the Supplemental Transportation Impact
Analysis dated August 17 shows the traffic impacts will be mitigated with a condition of
approval requiring that employee shifts commence and end outside of the 4-6 p.m.
period is warranted.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCIHUTES COUNTY, OREGON

An Ordinance Amending Deschutes County Code *

Title 18, the Deschutes County Zoning Map to ¥ ORDINANCE NO. 2015-030
Changpe the Zone Designatien tor Certain Property *

From Tumale Residential 5-Acre Minimum to *

‘Tumalo Industrial.

WHEREAS, C.R. Contracting, LLC propesed a zone change to the Deschutes County Code (“DCC”)
Title 18, Zoning Map, to rezonc certain property from Tumalo Residential 5-Acre Minimum (“TuR3™) to
Tumale Industrial (*Tul™); and

WHEREAS, alter notice was given in accordance with applicable law, a public hearing was held on
August 18, 2015 before the Deschutes County Hearings Officer, and on Gctober 7, 2015 the Hearings Officer
approved the Zone Change; and

WHERLEAS, after notice was given in accordance with applicable law, a de novo public hearing was
held on December 15, 2014 before the Board of County Commissioners (“Board™), and

WHLREAS, becausc no appeal was filed, the Board of County Commissioners {“Board”) did not
initiate review ol the application and the decision does not require an exception to the goals or concern lands
designated for forest or agricultural use, pursuant to DCC 22.28.030(B), the Board must approve the
comnprehensive plan designation change; now, therefore,

WHEREAS, a change to the Deschutes County Zoning Map is necessary lo implement the amendment
adopted in Ordinance 2015-029; now therefore,

THE BOARD GF COUNTY COMMISSIONERS OF DESCHUTLS COUNTY, OREGON, ORDAINS
as follows:

Section 1, AMENDMENT. DCC Tille 18, Zoning Map, is amended to change the zone designation from
Tumalo Residential 5-Acre Minimum (“TuR35”) to Tumalo Industrial (*Tul™) for certain property depictcd on the
map set forth as Cxhibit “A”, atlached and incorporated by reference herein, and described in Exhibit “D” to
Ordinance 2015-029, incorporated by rcference hercin.

Section 2. FINDINGS. The Board adopts as its findings in support of this decision, the Decision of
the Hearings Officer, attached to Ordinance 2015-029 as Exhibit “F” and incorporated by reference herein.
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Section 3. EMERGENCY. This ordinance being necessary for the preservation of the public peace,
health and safety, an emergency is declared to exist and this Ordinance takes effect on its passage.

Dated this of 52015 BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

(o Y

ANTHONY DeBONE, Chair

ALAN UNGER, Vice Chair

ATTEST:
Recoruing accrcu;ry TA ' ) sioner
Date of 1¥ Reading: day of ,2015.
Date of 2™ Reading day of ,2015.
Record of Adoption Vote:
Commissioner Yes No Abstained  Excused

Tammy Baney
Anthony DeBone
Alan Unger

Effective date _day of , 2015.
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