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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: November 13, 2015
Jurisdiction: City of Dayton
Local fileno.: LUCA 2015-0001
DLCD fileno.: 001-15

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 11/12/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 35 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE
TO A COMPREHENSIVE PLAN OR File No.: (0112 {23
LAND USE REGULATION Received: 11/12/2015

948}

Local governments are required to send notice ¢ © -~ a comprehensive plan or land use regulation
no more than 20 days after the adoption. (Se: The rules require that the notice include a
completed copy of this form. This notice form 1s not ror supmiital or a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use ‘or an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Usc ‘or an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
~ith suhmittal of an adopted periodic review task.

Jurisdiction:
Local file no.:
Date of adoptic
Was Notice of

Yes: Date
No

Is the adopted «
If yes, describe now e auopLion aiiers 1rom e proposal:

Local c
Phone:

Street a

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections

implement, it any:

For a change to a comprehensive plan map:
Identify the former and new map destgnations and the area affected:

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address):
The subject property is entirely within an urban growth boundary
The subject property is partially within an urban growth boundary

-1- Form updated November 1, 2013
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.,

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other; — Acres:

For a change to the text of an ordinance or code:
[dantify tha cactions of the ordinance or code that were added or amended hy title and number:

For a change to a zoning map:
ldentify the former and new base zone designations and the arca affected:

Change from to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts:

Identity supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

-2- Form updated November 1, 2013



ORDINANCE 630
CITY OF DAYTON, OREGON

An Ordinance Amending Chapter 7 — Dayton Land Use and Developmtent Code to Make
Specific Changes to Section 7.2.105 Commercial Residential Zone and Section 7.2,106
Commercial Zone regarding outdoor eating and cooking.

WHEREAS, the City Council desires to adopt the text amendments to Chapter 7 included in
Exhibit A; and

WHEREAS, the Planning Commission has considered text amendments to Chapter 7 — Dayton
Land Use and Devefopment Code (DLUDC) pursuant to DLUDC Section 7.3.112 to make
changes to statutes regarding outdoor eating and cooking in the Commercial Residential Zone
and Commercial Zone; and

WHEREAS, a public hearing was held before the Planning Commission on September 10,
2015; and

WHEREAS, the Planning Commission unantmously recommended that said text amendments
be adopted; and

WHEREAS, the City has timely forwarded a copy of the proposed amendments to the
Department of Land Conservation and Development of the State of Oregon and provided proper

notice pursuant to DLUDC Section 7.3.204; and

WHEREAS, the City Council of tbe City of Dayton conducted a public hearing to consider
changes to the outdoor eating and cooking provisions on October 19, 2015; and

WHEREAS, on October 19, 20135, the City Council considered the information provided by
staff and deliberated on the proposed action.

The City of Dayton ordains as follows:

Section 1. The City Council hereby adopts Ordinance 630 and the findings in the Staff
Report dated September 23, 2015 attached as Exhibit 1; and

Section 2. The City Council adopts the amendments to Chapter 7 of the DLUDC attached as
Exhibit A and incorporated by reference herein; and

Section 3. This Ordinance shall become effective 30 days after adoption by the City Council.



PASSED AND ADOPTED by the City Council of the City of Dayton on this _ 2nd__ day of
_November , 2015.

Mode of Enactment:

Date of first reading: October 19, 201 5by title only.

Date of second reading: November 2, 2015 by title only.

____No Council member present at the meeting requested that the ordinance be read in full,
A copy of the ordinance was provided to each Council member; three copies were provided
for public inspection in the office of the City Recorder no later than one week before the first
reading of the Ordinance.

Final Vote:

In Favor: Bixler, Collins, Frank, Marquez, Price, Taylor, Wytoski

Opposed: None

Absent: None

Abstained: None

///// /s

Date 61? Sl
Mayor
ATTESTED BY:
/@ é/&é’&@ /é’lé&’@ 112 S0/
Rochelle Roaden, Date of Enaftment

City Recorder



CITY OF DAYTON
416 Ferry Street—P. O. Box 339
Dayton, OR 97114-0039
503-864-2221 fax 503-864-2956

STAFF REPORT: CITY COUNCIL

DATE: September 23, 2015

FILE NUMBER: LUCA-2015-01

HEARING DATE: October 19, 2015

APPLICANT: City of Dayton

REQUEST: Amendment to the Dayton Land Use and Development Code {LUDC) to allow

outdoor seating for permitted eating and drinking establishments in the Commercial
Residential (CR) Zone, and outdoor cooking for permitted eating and drinking
establishments in the Commercial {C) Zone.

CRITERIA: Dayton Land Use and Development Code {LUDC)

Section 7.3.112 Text Amendments
ATTACHMENTS:  Exhibit A: Strike and Underline Amendments to the LUDC
. BACKGROUND

An amendment to the Dayton Land Use and Development Codes is a Type |V (Legislative) action. A
Type IV action requires a recommendation from the Planning Commission to the City Council. On
September 10, 2015, the Dayton Planning Commission voted unanimously to recommend approval
of the proposed amendments to the City Council. The City Council is the final decision maker at the
local level,

SUMMARY OF PROPOSED AMENDMENT

The purpose of the proposed amendments is to expand the types of outdoor activities that are
permitted in association with eating and drinking estaklishments, and clarify the limitations on those
uses in the Commercial and Commercial Residential Zones. The City of Dayton has a growing
restaurant industry, and these proposed amendments are designed te enhance the vibrancy of this
industry and the City itself while mitigating potential impacts to surrounding uses.

The proposed amendments would allow a permitted eating or drinking establishment to set up a
certain amount of permanent outdoor seating on private property a back patio or courtyard. The
proposed amendments would not permit a restaurant or bar to set up tables on the sidewalk in the
public right-of-way (ROW}. Qutdoor eating {and/or drinking] in the public ROW may be ailowed by
the City, but under a separate process not explicitly affected by these amendments, The proposed
amendmeants, shown in detail in Exhibit A, are summarized below.

Proposed amendment to Section 7.2.105.06 Development Standards (Commercial Residential
Zone)

Staff Raport: Dayton City Council Page 1of §
LUCA-2015-01 (Outdoor Uses)



8. Commercial Uses. Commerciol uses in the CR zone shalf comply with the following additiona!
stondards:

1. Alf business, service, processing or merchandise displays shall be conducted whally within an
enclosed building, except for the following:
( # i *}
¢. Qutdoor seating for a permitted eating ond drinking estabiishment, subject to screening
and buffering provisions In Section 7.2.306.04. The greater of 12 seats or 75 percent of
the indoor seoting capacity af the establishment is allowed for outdoor seating.

CONCLUSION: The amendment allows cutdoor seating for eating and drinking establishments, uses
already permitted in the zone, subject to screening and buffering provisions which will minimize
conflicts with surrounding uses (i.e. residential uses). The maximum amaunt of outdoor seating is set at
12 seats or 75% the indoor capacity, whichever is greater.

Proposed amendment to Section 7.2.106.06 Development Standards (Commercial Zone)
2. Al business, service, processing or merchandise dispiays sholl be conducted wholly within an
enclosed building, except for the following:
r* **}
d. Qutdoor cooking and seating for a permitted eoting and drinking estoblishment, subject to
screening and buffering provisions in Section 7.2.306.04. The greater of 12 seatsor 75
percent of the indoor seating capacity of the establishment is olfowed for outdoor seating.

CONCLUSION: The amendment allows outdoor cooking for eating and drinking establishments subject
to screening and buffering provisions which will minimize conflicts with surrounding uses. The maximum
amount of outdoor seating, which is already allowed, is set at 12 seats or 75% the indoor capacity,
whichever is greater.

Ili. STAFF FINDINGS
7.3.112 TEXT AMENDMENTS

7.3.112.03 Criteria for Approval
Amendments to the Camprehensive Plon or Development Code text shall be approved if the evidence

can substantiate the following:

A. impact of the proposed amendment on land use ond development patterns within the city, as
measured by:

Traffic generation and circulation patterns;

Demand for public facilities and services;

Level of park and recreation facilities;

Economic activities;

Protection ond use of natural resources;

Compliance of the propasal with existing adapted speciol purpose plans or programs, such as

public focilities improvements.

Sk wh

FINDING: Of the six factors listed above, Staff finds that the proposed amendments will only impact
two, addressed below:

Staff Report: Dayton City Councll Page 2of §
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4. Economic activities: As stated above, the City of Dayton has a growing restaurant/hospitality industry,
and is situated to capture a growing share of the surrounding wine industry tourism. However, it is also
important that Dayton maintain its character and identity, and that existing residential uses are
protected through mitigation measures such as screening and buffering.

6. Compliance of the proposal with existing adopted special purpose plans or programs, such as public
facilities improvements: The Dayton Planning Atlas and Comprehensive Plan makes multiple references

to strengthening the existing downtown and attracting customers to it. Furthermore, the Economy
section lists the following policy: The City shall encourage, and establish regulations supporting, the
location of wineries and their attendunt businesses in the community.

The restaurant industry and wine industry are closely related, especially in Oregon’s wine country.
Wineries and restaurants are permitted uses in Dayton’s Commercial Zone, and restaurants and wine
retail are permitted in the Commercial Residential Zone. The majority of land zoned Commercial and
Commercial Residential is located in downtawn (with smaller pockets of Commercial east along Ferry
Street). The proposed amendment expands the permitted outdoor activities associated with eating and
drinking establishments in these zones, which will help cultivate a more vibrant downtown during the
warmer months, Allowing eating and drinking establishments to expand their seating inta the cutdoors
also enables themn to accommodate more customers during peak tourist season.

8. Ademanstrated need exists for the product of the proposed amendment.

FINDING: Staff has received multiple inquiries about outdoor cooking and seating related to permitted
eating and drinking establishments during the past year. Creating better definition to the scope of
permitted outdoor activities adds needed certainty to developers, business owners, and neighbors.

L. The proposed amendment complies with all applicable Statewide Planning Gools and
administrative rufe requirements.

FINDING: The State has adopted 19 goals for state and Jocal land use decisions. The proposed
amendment complies with the Goals as described below:

Goal 1 Citizen Involvement: Requires that the City develop a citizen involvement program that insures
the opportunity for citizens 1o be invalved in all phases of the planning process. Agency and public
notice are provided as required by law. A public hearing by the Planning Commission was held on
September 10, 2015. The City Council is scheduled to hold 8 public hearing on the proposed
amendments on October 19, 2015,

Goal 2 Land Use Planning: Reguires that the City establish a land use planning process and policy
framework as a basis for all decisions related to the use of land and to assure an adequate factual basis
for such decisions. The acknowledged Dayton Land Use and Development Code contains procedures and
requirements for facts and findings which are carried out herein.

Goal 3 Agricultural Lands & Goal 4 Forest Lands: Goals 3 and 4 are not applicable. The proposal does not
affect consistency with the goal.

Staff Report: Dayton Clty Council Page 3 of §
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Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces: The proposal does not affect
consistency with the goal.

Goal 6 Air, Water and Land Resource Quality: The proposal does not affect consistency with the goal,
Goal 7 Natural Hazards: The proposal does not affect consistency with the geal.
Goal 8 Recreation; The propasal does not affect consistency with the goal.

Goat 9 Ecanomic Development: The proposed amendments support economic development and the
applicable policies in the acknowledged Planning Atlas and Comprehensive Plan as discussed above.

Goal 10 Housing: The propesal does not affect consistency with the goal.
Geal 11 Public Facilities and Services: The proposal does not affect consistency with the goal.
Goal 12 Transportation: The proposal does not affect consistency with the goal.
Goal 13 Energy Conservation: The proposal does not affect consistency with the goal.
Goal 14 Urbanization: The proposal does not affect consistency with the goal.
Goals 15-19 do not apply within the City of Dayton.
D. The amendment is appropriate as measured by at least one of the folfowing criteria:

1. It corrects identified error(s) in the provisions af the plan.

2. It represents a logical implementation of the pilan,

3. Itis mandated by changes in federal, state, or local law.,

4. tis otherwise deemed by the council to be desirable, appropriate, und praper.
FINDING: As described above, Staff finds that the proposed amendment represents a logical
implementation of Economy Section, Policy 4: The City shalf encourage, and establish regulations
supporting, the focation of wineries and their ottendant businesses in the community.

V. CONCLUSION & STAFF RECOMMENDATION

Staff concludes that the proposed amendments comply with the applicable decision criteria. Staff
recommends that the City Council adopt the findings in the staff report and approve the proposed
arnendments, as shown in Exhibit A, to the Dayton Land Use and Develepment Code. The City Council
makes the fina! decision on the proposed amendments and may adopt such via ordinance.

V. CITY COUNCIL OPTIONS

The City Council has the following options regarding the proposed Land Use and Development Code

amendments. Based upon the findings and conclusion above, Staff recommends that the City Council
make a motion reflecting Option #1.

Staff Report: Dayton City Council Page 4 of 5
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1. Approve the Land Use and Development Code amendments and adopt the findings contained in the
staff report.

2. Approve the Land Use and Development Code amendments with amended findings.
3. Approve modified Land Use and Development Code amendments with amended findings.
4. Deny/reject the Land Use and Development Code amendments.

5. Continue the hearing, to a date and time certain, if additional information is needed to determine
whether applicable standards and criteria are sufficiently addressed.

Staff Report: Dayton Clty Council Page 5of 5
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EXHIBIT A — “Strike and Underline” Amendments to the LUDC

7.2.106 COMMERCIAL (C)

Commercial uses shall net engage in the manufacturing, processing, assembly or
cempounding of products other than those clearly incidental to the business
conducted on the premises,

The commercial use shall a have a maximum floor area of 2,500 square feet per
lot,

Any outside storage space maintained in the CR Zone shail be ¢cnclosed by a 6 foot
sight-obscuring fence or a hedge row not less than 3 feet high and capahle of
attaining a height of 6 feet.

7.2.106.06 Deveiopment Standards

A. Development Exemptions: Commercial property located in the Central Business Area
shall be subject Lo the requirements in Sectien 7.2.111.

B. Use Restrictions. The following use restrictions shall apply:

I

Exhibit A: Dayton City Councll
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No permitted, special permiited or conditionally permitted use shall in any way
involve any of the slaughter, rendering or processing of animals. The processing
of grains, fruits, vegetables, or dairy products for breads, wines, jams, cheeses and
stmilar products may be allowed as part of a commercial business or small-scale
manufacturing where permitted in the zone. (Amended ORS 583, Effective $/6/07)

All business, service, processing or merchandise displays shall be conducted
wholly within an ¢nclosed building, except for the following:

a. Off-street parking and loading.

b. Walk-up and drive-through windows as part of a permitted use with the
window meeting the required standards of Sections 7.2.414 and 7.2.415
respectively. (dmended ORI 611 effective 4/2/12)

c. Temporary display and sales of merchandise; provided it does not interferc

with pedestrian or automobile circulation, or areas used for an approved

drive-through or walk-up window.
{(Amended QR 610 effective 4/2/12)

e. Outdoor display customary to a business {e.g. auto sales).

Page 2 of 3



EXHIBIT A - “Strike and Underline” Amendments to the LUDC

7.2.306 SITE AND LANDSCAPING DESIGN

7.2.306.04 Screening and Buffering

A. Screcning. Screening shall be used to eliminate or reduce the visual impacts of the
following uses:

1.

Comumercial and industrial uses when abutting residential uses.

2. Industrial uses when abutting commereial uses.

3. Service areas and facilities, including garbage and waste disposal containers,
recyeling bins, and loading areas.

4, Qutdeor storage areas.

5. Parking areas for 20 or more vehicles for multi- family developments, or 30 or
mote vehicles for commercial or industrial uses.

6. Al and above-grade electrical and mechanical equipment, such as transformers,
heat pumps, and air conditioners.

B. Screening Methods., Screening may be accomplished by the use of sight-obscuring plant

materials (generally evergreens), earth berms, walls, fences, building parapets, building
placement or other design techniques. Where vegetative methods are used, the screening
shall reach a minimum of six feet in height upen maturity.

C. Buffering. Buffering shall be used to mitigate adverse visual impacts, dust, noise or
pollution, and to provide for compatibility between dissimilar adjoining uses. Where
buffering is determined to be necessary, one of the following buffering alternatives shall
be employed:

Exhiblt A: Dayton City Council
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Planting Area: Width not less than 15 feet, planted with either one row of trees
staggered and spaced not more than fifteen |5 feel apart; or, at least one row of
shrubs forming a continuous hedge at least 5 feet in height within one year of
planting,

Berm Plus Planting Area. Width not less than 10 feet, with the combined total
height of the berm and hedge not less than 5 feet.

Wall Plus Planting Area. Width must not be less than 5 feet with a masonry wall
or fence not less than 5 feet in height and lawn, shrubs or ground cover covering

the remaining area.

Other approved methods which produce an adequate buffer considering the nature
of the impacts to be mitigated.
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