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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: 10/10/2014
Jurisdiction: City of Toledo
Local fileno.: ZOA-2-14
DLCD fileno.: 002-14

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 10/07/2014. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 48 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us
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Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: City of Toledo

Local file no.: ZOA-2-14

Date of adoption: 9/17/2014 Date sent: 10/7/2014
Was Notice of a Proposed Change (Form 1) submitted to DLCD?

Date (use the date of last revision if a revised Form 1was submitted): 5/22/2014
No

Is the adopted change different from what was described in the Notice of Proposed Change? No
If yes, describe how the adoption differs from the proposal:

"Street and Multi-Use Path Design Standard" table header and footer were updated for clarity and the Commercial
Road cross-section graphic was revised to be consistent with other street graphics.

Local contact (name and title): Arlene Inukai, Planning Assistant
Phone: 541-336-2247 E-mail: planning@cityoftoledo.org
Street address: 206 N. Main Street City: Toledo Zip: 97391-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address):
The subject property is entirely within an urban growth boundary

http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013
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The subject property is partially within an urban growth boundary

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

Land Division Ordinance (Toledo Municipal Code Title 16), Sections 16.04.040, 16.04.050, and 16.16.090 were
amended and Chapter 16.06 (Sections 16.06.010-16.06.070) and Chapter 16.30 (Sections 16.30.010 - 16.30.090)
were added.

Zoning Ordinance (Toledo Municipal Code Title 17), Sections 17.04.020, 17.08.020, 17.12.020, 17.16.020,
17.20.020, 17.24.020, 17.28.020, 17.32.020, 17.36.020, and 17.48.030 were amended and Sections 17.44.070,
17.44.080, and 17.48.055 were added.

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: City of Toledo, Port of Toledo, Lincoln
County, DLCD, ODOT.

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

Staff report written for the Toledo City Council (showing criteria and findings).
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ORDINANCE NO. 1355

AN ORDINANCE AMENDING ORDINANCE 1301B (TOLEDO MUNICIPAL CODE
TITLE 16) AND ORDINANCE 1286 (TOLEDO MUNICIPAL CODE TITLE 17)
TO REVISE LAND USE REGULATIONS.

WHEREAS, the City of Toledo adopted Ordinance 1286, the Toledo Zoning Ordinance codified
as Title 17 of the Toledo Municipal Code, in April 4, 2001, and acknowledged by the State of
Oregon Department of Land Conservation and Development on June 19, 2002,

WHEREAS, the City of Toledo adopted Ordinance 1301B, the Toledo Land Division Ordinance
codified as Title 16 of the Toledo Municipal Code, on May 5, 2004;

WHEREAS, the City of Toledo adopted the Toledo Transportation System Plan (dated
December, 2013) on December 4, 2013;

WHEREAS, the Toledo Transportation System Plan provides standards and regulations for
transportation facilities and must be implemented into existing land use development codes;

WHEREAS, with the passage of time, various code sections require updating;

WHEREAS, notices of the proposed amendments were provided in accordance with noticing
procedures established in the Toledo Municipal Code and Oregon State Revised Statutes;

WHEREAS, the Toledo Planning Comunission reviewed the draft ordinance revisions for
conformance with the relevant criteria and a public hearing (local file #ZOA-2-14) was held on
July 9, 2014, at which time, the Planning Commission voted to recommend approval of the
proposed amendments based upon the findings contained in the staff report to the City Council
for a public hearing and adoption; and

WHEREAS, the City Council held a public hearing on the proposed ordinance revisions on
September 3, 2014, and the City Council has determined that a revision is in the best interest of
the citizens of Toledo.

NOW, THEREFORE, THE CITY OF TOLEDO ORDAINS AS FOLLOWS:

SECTION 1. Code Section 16,04.040 of the Toledo Municipal Code shall be amended, adding
the following definitions and terms and shall be placed in alphabetical order with the existing
definitions and terins:

16.04.040 Definitions,

“Collector Road” means a moderate traffic volume street that accommodates shorter local trips
and balances the need for local property access and through traffic. Collector streets connect
residential traffic on local streets with other collector and arterial streets.

“Commercial Road” means a low speed, low traffic volume street that is within or adjacent to
land zoned commercial or industrial with a high percentage of freight truck traffic. Commercial
streets provide frontage and direct access for commercial and industrial uses.
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“Local Road” means a low speed, low traffic volume street that connects local traffic to collector
and arterial streets and prioritizes local access fo residences and businesses over through traffic,

“Manufactured dwelling” means a structure constructed for movement on the public highways

that has sleeping, cooking and plumbing facilities, that is intended for human occupancy that is

being used for residential purposes and that was constructed in accordance with federal

manufactured housing construction and safety standards and regulations in effect at the time of

construction. For general classification purposes, manufactured dwellings also include:

1. Residential trailers constructed before January 1, 1962.

2. Mobile homes constructed between January 1, 1962, and June 15, 1976, which met Oregon
construction standards then in effect; and

3. Manufactured homes constructed to federal standards.

“Multi-Use Path” means a pathway used by cyclists, pedestrians, skaters, joggers, wheelchair
users and others that are physically separated from and prohibit motorized traffic. Multi-use
paths may be located within a street right-of-way and the surface may be paved, gravel, or
accommodated with a boardwalk. Paths can be used for either recreational or transportation
purposes. See standards under Section 16.06.030.

“Principal Arterial” road means a high traffic volume and limited access street that
accommodates long-distance trips between and through urban areas. Principal arterials have little
to no local residential and commercial access and prioritize through movement, connecting
mainly to arterials and collectors. US 20 is the only principal arterial in Toledo and is owned and
maintained by the Oregon Department of Transportation (ODOT).

“Shared-use Shoulder” means a paved shoulder adjacent to a street travel lane for use by
bicyclists and pedestrians. Shared-use shoulders occur on streets that do not include a
constructed curb and gutter and lack sidewalks or bikeways.

"Structure" means a building of any kind or any piece of work artificially built up or composed
of parts joined together in some manner and which requires location on the ground or which is
attached to something having a location on the ground.

“Transportation Facilities” means a physical facility used to move people and goods from one
place to another (i.e., streets, sidewalks, pathways, bike lanes, transit stations, bus stops, etc.).

“Transportation Improvements” means a transportation facility improvement to inciude, but are

not limited to:

1. Nomnal operation, maintenance, repair, and preservation activities associated with existing
transportation facilities.

2. Installation of culverts, pathways, medians, fencing, guardrails, lighting, and similar types

of improvements within the existing right-of-way

Projects specifically identified in the City’s adopted Transportation System Plan

Landscaping as part of a transportation facility.

Emergency measures necessary for the safety and protection of property or the public.

Construction of a street or road as part of an approved subdivision or partition consistent

with the City’s adopted Transportation System Plan.

A
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7. Construction of a street or road as part of an approved subdivision or land partition
approved in accordance with the applicable land division ordinance,

SECTION 2. Code Section 16.04.040 of the Toledo Municipal Code shall be amended to
repeal the definition and term for “Mobilehome™.

SECTION 3. Code Section 16.04.040 of the Toledo Municipal Code shall be amended to
repeal and replace the following definition and term:

"Sidewalk" means a hard-surfaced walkway within a public street right-of-way that is generally
located adjacent to and separated from the roadway by a curb or planter strip. See standards in
Section 16.06.030.

SECTION 4. Code Section 16.04.050 of the Toledo Municipal Code shall be amended to read
as follows:

16.04.050 General requirements and minimum standards of design and development,

The following are the minimum requirements and standards to which partitions and subdivisions

must conform before approval:

A, Conformity to the Comprehensive Plan. All partitions and subdivisions shall conform with
all adopted portions of the comprehensive plan, transportation system plan, and all
applicable ordinances and design standards of the city. Traffic faeilities (including streets,
pedestrian paths and bicycle paths), community and neighborhood facilities and recreational
areas should be placed in approximately the same locations designated by the
comprehensive plan and transportation system plan,

B. Access. The partitioning and subdividing of land shall provide each lot or parcel, by means
of a fully developed city street, satisfactory vehicular access to an existing street pursuant to
Chapter 16.06 of this Code. The city street for the entire length which is adjacent to the
parcel or lot which is being partitioned or subdivided must be a fully developed city street
unless an exception is granted as per the following standards and procedures:

1. Partitions and subdivision of land that require the creation of a public street to serve the
proposed lots shall comply with the requirements of the adopted street standards and
shall include the public dedication of the required right-of-way in the adopted street
standards, except as varied under Section 16.30;

2. Partitions and subdivision of land with frontage along an existing city, county, or state
street or that are accessed via an existing city, county, or state street shall be required to
make such improvements as necessary to address the impacts of the proposed
development on those streets provided the required improvements are roughly
proportional to the impacts created by the proposed development. If the required
improvements are roughly proportional to the impacts created by the proposed
development, but the planning commission determines that because of the existing
street conditions, topography, or other similar factor that requiring the improvements to
be completed prior to platting the property is an inefficient method of obtaining the
improvements, the planning commission can allow the applicant to provide a deferred
improvement agreement, bond, irrevocable petition for public improvements, or similar
mechanism for obtaining the completion of the required improvements at a later date,

C. Relation to the Adjoining Street System. Major partitions and subdivisions shall provide for
the continuation of the city streets existing in the adjoining neighborhood and for the proper
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street extensions when the adjoining properties are divided or developed. If the city adopts a
plan for the neighborhood or area of which the partition or subdivision is a part, the partition
or subdivision shall conform to such neighborhood or area plan. If the topographical
conditions make such continuation or conformity impractical, adjustments or variances may s
be approved under Section 16.30.
. Density. All subdivisions within residential zones shall create enough lots to allow building
residential units to meet the higher of the following density standards:
1. Fifty (50) percent or more of the maximnum net density permitted (based upon the
minimum ot size for a single-family residence); or
2. Eighty (80) percent or more of the maximum net density permitted (based upon the
minimum lot size for a single-family residence) minus all areas which have slopes of
fifteen (15) percent or more, are wetlands or have other topographical features which,
in the opinion of the planning commission, preclude development of portions of the site
because to develop those portions would require noncompliance with the
comprehensive plan, development ordinances or design standards;
3. Example:
a.  The following example is to act as a guide to meeting this standard, A ten (10)
acre parcel is to be subdivided. A street will be provided and dedicated to the
public. The street will rernove two acres from the usable space for lots leaving a
net of eight acres. The property is zoned RG which has a minimum lot size of six
thousand (6,000) square feet. Thus the calculation for the minimum number of
lots to be provided is:
10 acres - 2 acres = 8 acres net buildable
8 acres x 43,560 square feet = 348,480 square feet
348,480 square feet/6,000 square feet = 58.08 lots 2
58.08 lots x ,50 =29.04 units e
29.04 units is rounded to 29 units minimum required
b.  The following example is to act as a guide to meeting this standard. A ten (10)
acre parcel is to be subdivided. A street will be provided and dedicated to the
public. The street will remove two acres from the usable space for lots leaving a
net of eight acres. However, there are three acres of wetlands and one and one-
half acres which have greater than fifteen (15) percent stopes. Thus the net, net
developable area is three and one-half acres. The property is zoned RG which has
a minimum lot size of six thousand (6,000) square feet. Thus the calculation for
the minimum number of lots to be provided is:
10 acres - 2 acres = 8 acres net
8 acres - 3 acres - 1.5 acres = 3.5 acres net buildable
3.5 acres % 43,560 square feet = 152,460 square feet
152,460 square feet/6,000 square feet == 25.4] lots
25.41 lots x .80 = 20,33
20.33 units is rounded to 20 units minimum required
Twenty-nine (29) units required is greater than twenty (20) units required,
therefore twenty-nine (29) lots must be created for the subdivision to be approved.
These units will have to be clustered away from the wetlands and the fifteen (15)
percent slope areas. As a special note to provide additional guidance to the
planning commission: if there are areas which cannot be served due to
topographical reasons such as the roads cannot be built to meet the city's
standards, all of the undevelopable area could be excluded by the planning
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commission in calculating the minimum density required.

4. All partitions within residential zones where the subject parcel can be further

partitioned, shall be partitioned in a manner that does not preclude the efficient division
of land in the future.

E. Lots, Parcels, Topography, or Past Development Patterns.

1.

Every lot and parcel shall abut and take primary ingress and egress from a city street,
county road, or state highway and the frontage of each shall not be less than twenty-five
(25) in nonresidential z~ s, twenty (20) feet in the R-G zone and R-S zone;

. Lots and parcels with double frontage shall not be permitted unless, in the opinion of the

planning commission, an odd-shaped tract, existing street layout, or existing topography
makes such a lot or parcel unavoidable;

. " 1ch side line shall be as clo  to perpendicular to the adjacent street line or radial to a

curved street line as possible;

. Flag lots shall not have an interior flag portion measurement of more than one hundred

(100) feet in length or a "pole" less than twenty (20) feet wide for residential and twenty-
five (25) feet for non-residential, See illustration.

—— W ——
=] rd

S

. The pole portion of a flag lot shall be a minimum of one hundred (100) feet long and a

maximum of one hun ed fifty (150) feet long. Existing circumstances that make this
minimum and maximum impossible can be considered as a variance by the planning
commission as set forth in the zoning ordinance;

. Lots and parce  under twenty-five thousand (25,000) square feet in area must not exceed

a depth to width ratio of two and one-half to one. Lots and parcels over twenty-five
thousand (25,000) square feet in area must not exceed a depth to width ratio of three an
one-half to one;

. Flag lots may not be created such that more than two ¢ veways for individual lots are in

less than seventy-five (75) foot of street frontage;

. Existing natural and piped drainages must be preserved or replaced on the site and

easements must be granted for drainage as long as the easements required are roughly
proportional to the impact of the proposed development.

F.  All parcels and lots in partitions and subdivisions shall be served by a public water system,
No plat of a partition or subdivision shall be approved unless the city has received and
accepted:

1. A certification by the public works director that water will be available from the nearest

point of supply; and

2. A performance agreement, bond, contract or other assurance that a water supply system

will be installed by or on behalf of the partitioner to the boundary line of each and every
lot or parcel depicted on the proposed partition or subdivision.

G. All parcels and lots in partitions and subdivisions shall be served by a public sewer system
unless in possession of a sewer exception stipulated in writing by the public works direetor
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and city council (Public Improvement Requirements and Design Standards), No plat of a

partition or subdivision shall be approved unless the city has received and accepted:

1. A certification by the director of public works that sewage service will be available at the
nearest point of collection;

2. A performance agreement, bond, contract or other assurance that sewage disposal lines
will be installed by or on behalf of the partitioner to the boundary line of each and every
lot or parcel depicted in the proposed partition.

SECTION 5. Code Chapter 16.06 is added to the Toledo Municipal Code to read as follows:
Chapter 16.06 Transportation Facility Standards
Section 16.06.010 Purpose.

The purpose of this section is to establish standards for city streets and pathways that minimize
improvement width and total right-of-way consistent with the operational needs of the facility
and provide safe and convenient pedestrian and bicycle access in compliance with Toledo
Transportation System Plan and the Oregon Transportation Planning Rule (OAR 660-012).

Section 16.06.020 Street and Multi-Use Path Design Standards.

For new streets and multi-use paths, the rights-of-way and improvements shall be the widths in
Section 16.06.030. An adjustment or variance authorized under Section 16.30 is necessary to
vary the standards for new street and multi-use paths. Existing streets and multi-use paths are
exempt from these standards. Where an existing street or multi use path in a subdivision or major
partition is substantially rebuilt' and cannot meet these standards, then they may be waived
following the process in Section 16.30. Section 16.06.030 lists the standards for arterial,
collector, commercial, and local roads, as well as the unique standards recommended for Main -
Street in downtown Toledo. The functional classification of existing streets is shown on the
Toledo Transportation System Plan maps.

Section 16.06.030 Summary of Transportation Facility Standards.

! “Substantially rebuilt” refers to a construction project where the pavement or asphalt of the street is removed down to the base rock foundation
and rebuilt.
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Street and Multi-Use Path Design Standards

Right-of-Way
Type of Streaet Width with Center Median or On-Street s Sidewalk (ft)
Curbs’ Travel Lane Center Turn Lane Parking Bike Lane
Arterial
r 2 b y b
3lane 63’ Two 12 travel 14° None &' on both 6’ on both
lanes sides sides
? » ¥ b
3-Lane 49’ Two 12’ travel None None 6’ on both &' on both
lanes sides sides
3 , Two 12 travel 5% on both 5 on both
Collector 45 Janes None None sides sides
, Two 12’ travel . , 5’ on both 6’ on both
Commercial 77 lanes 14 8’ on both sides sides sides
Local
, Two 14 travel . Cyclists share 5 anboth
Preferred 55 lanes None 8’ on both sides the travel lane sides
, Two 14' travel Cyclists share 5' on both
Minimum 39 tanes None None the travel fane sides
Main Street 61 Two 12" travel None 8' on both sides None 10" on both
lanes sides
12’ total width {10’ paved trait
Muiti-Use Path N/A N/A N/A N/A with 1’ gravel shoulders)
Boardwalk Path N/A N/A N/A N/A 12’ total width with side railings;

10’ if no rails are used

Tncludes sidewalks and six inch curbs on either side

Bike lanes could be substituted for a 4’ shared use shoulder where topography or other right-of-way constraints exist, at the discretion of
the Planning Commission

? Collector standards apply to the Special Downtown Business District on Business Loop 20 between A Street and NE 3% Street

Section 16.06.040 Bikeway Standards.

Pursuant to the Statewide Transportation Planning Rule (OAR 660-012), arterial and collector
street widths must include width requirements for bikeways in addition to travel lanes. These
bikeways must be no less than five (§) feet wide, in each direction of travel. The Planning
Commission will decide whether bikeways are to be bicycle lanes, shared use shoulders, or
multi-use paths based on the City’s evaluation of bicycle use, right-of-way constraints, and
topography. Paved and boardwalk or multi-use path facility standard widths are also included in
Section 16.06.030. The proposed city-wide bicycle and pedestrian network is shown on the
Toledo Transportation System Plan maps.

Section 16.06.050 Street Cross Section Figures.
The standards shown in Figures 16.06.050(A) through 16.06.050(C) include the cross sections
for each of the roadway classifications,
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16.06.060 Street Intersection Spacing Standards,

Public Intersection Spacing

nctional Classificati .
Functional Class fon (measured between centerlines)

Arterial 100 feet

Collector 100 feet

Local Street (includes Main Street and streets
designated as Commercial Streets)

50 feet

Section 16.06.070 Grades and Curves,

Grades shall not exceed 6% on arterials, 10% on collector streets, or 12% on any other streets.
Centerline radii of curves shall not be less than 300 feet on major arterials, 200 feet on collectors,
and continuing residential streets, and 100 feet on other streets and alleys and shall be rounded to
an even 10 feet. Where existing conditions, particularly the topography, make it otherwise
impracticable to provide buildable sites, the Planning Commission may accept steeper grades
and sharper curves,

SECTION 6. Code Section 16.16.090 (A) (4) of the Toledo Municipal Code shall be amended
to read as follows:

4. All streets, sidewalks and ways meet the standards and specifications pursuant to Chapter
16.06 of this Code;

SECTION 7. Code Chapter 16.30 is added to the Toledo Municipal Code to read as follows:
Chapter 16.30 Adjustments and Variances

16.30.010 Adjustment — Purpose.

The adjustment review process provides a mechanism by which the city manager may make
limited modifications to the application of regulations in the development code. Adjustment
reviews provide limited flexibility for unusual situations, while continuing to provide certainty
and rapid processing for land use applications, Requests for changes from a numerical
development standard of 10 percent or less of the standard are processed as “adjustments.”
Requests for changes to standards which are not numeric or which are for more than 10 percent
of the standard are processed as *variances.”

16.30.020 Adjustment - Procedure.
Adjustment requests are processed through a Type II procedure using the review criteria listed in
TMC 16.30.030 in addition to the applicable requirements contained in Chapter 19.12

16.30.030 Adjustment — Review Criteria.
All adjustment requests will be approved if the city manager finds that the applicant has shown
that the following criteria have been met:
1. The requested adjustment is for 10 percent or less of the numerical development standard;
2. The need for the requested adjustment is created by the configuration of an existing or
proposed structure on the site;
Ordinance No, 1355
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3. The need for the requested adjustment is created by the configuration of the existing lot
boundaries or topography of the site;

4. The design and operating characteristics of the proposed develoment are reasonably
compatible with the placement of surrounding development and land uses, and any negative
impacts have been sufficiently minimized; or

5. If more than one adjustment is being requested, the cumulative effect of the adjustments will
result in a project which is still consistent with the overall purpose of the applicable zoning
district,

16.30.040 Variances — Purpose.

This section provides standards and procedures for variances, which are modifications to the
development standards in Title 16 of this code that are not otherwise permitted elsewhere in this
code as exceptions to code standards. This code cannot provide standards to fit every potential
development situation. The city’s varied geography and complexities of land development
require flexibility. This chapter provides that flexibility, while maintaining the purposes and
intent of the code. The variance procedure provides relief from specific code provisions in Title
16 when they have the unintended effect of preventing reasonable development that is in
conformance with all other codes. The variance procedure is intended to provide flexibility while
ensuring that the purpose of each developinent standard is met. Variances are necessary when the
applicant requests a deviation from numerical standards of more than 10 percent or a variance
from non-numerical development standards.

16.30.050 Variance — Procedure,
A variance is processed as a Type III procedure using the review criteria listed in TMC
16.30.070 in addition to the applicable procedures contained in Chapter 19.16.

16.30.060 Regulations which may and may not be varied.
A. Unless listed in subsection (B) of this section, all regulations in this code may be modified
using the variance process.
B. Variances are prohibited for the following items:
1. As an exception to any restrictions on uses or development which contain the word
“prohibited,”
2. Asan exception to a threshold for a review, such as the characteristics that would
distinguish a minor partition from a major partition or subdivision.
4. As an exception to a definition or classification.
5. As an exception to the procedural steps of a procedure or to change assigned procedures.

16.30.070 Variance — Review Criteria,

The Planning Commission may approve an application for a variance if the applicant has shown

that all of the following criteria have been met:

A, The proposed variance will not be materially detrimental to the purposes of this code, to any
other applicable policies and standards, and to other properties in the same zoning district or
in the vicinity;

B. A hardship to development exists that is peculiar to the lot size or shape, topography, pre-
existing structure(s), wetlands, floodplains, or other similar circumstances related to the
property over which the applicant has no control, and that are not applicable to other
properties in the vicinity;

C. The development proposed will be the same as permitted under this title and city standards
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will be maintained to the greatest extent that is reasonably possible while permitting
reasonable economic use of the land;

D. Existing physical and natural systems, such as but not limited to traffic, drainage, natural
resources, and parks will not be adversely affected any more than would occur if the
development occurred as specified by the subject code standard;

E. The hardship is not self-imposed; and

F. The variance request is the minimum variance that would alleviate the hardship.

16.30.080 Appeals of Adjustment and Variance Decisions.
Appeals of adjustment and variance decisions shall be processed in accordance with the
provisions of Chapter 19, as applicable.

16.30.090 Time limit on approval of a variance.

A. Except as provided in subsection B of this section, authorization of a variance shall be void
after one year if the installation of any required improvements have not been completed and
the final plat has not been recorded.

B. The authorization may be extended by the Planning Commission for an additional period of
one year if the request is made in writing prior to the expiration of the original authorization,

SECTION 8. Code Section 17.04,020(B) of the Toledo Municipal Code shall be amended,
adding the following definitions and terms and shall be placed in alphabetical order with the
existing definitions and terms:

“Transportation Facilities” means a physical facility used to move people and goods from one
place to another (i.e., streets, sidewalks, pathways, bike lanes, transit stations, bus stops, etc.).

“Transportation Improvements™ means a transportation facility improvement to include, but are

not limited to:

1. Normal operation, maintenance, repair, and preservation activities associated with existing
transportation facilities.

2. Installation of culverts, pathways, medians, fencing, guardrails, lighting, and similar types of

improvements within the existing right-of-way

Projects specifically identified in the City’s adopted Transportation System Plan

Landscaping as part of a transportation facility.

Emergency measures necessary for the safety and protection of property or the public.

Construction of a street or road as part of an approved subdivision or partition consistent with

the City’s adopted Transportation System Plan.

7. Construction of a street or road as part of an approved subdivision or land partition approved
in accordance with the applicable land division ordinance.

AN

SECTION 9. Code Section 17.08.020 of the Toledo Municipal Code shall be amended to read
as follows:

17.08.020 Uses permitted outright.
In the R-S Zone, the following uses and their accessory uses are permitted outright. Special
standards for certain uses, marked with an asterisk (*), are found in Section 17.08.090.
A. Single-family dwellings* and their accessory uses.
B. Home occupations which comply with Chapter 17.46
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C. Manufactured dwellings.*

D. Accessory use structures.*

E. Accessory dwelling units.*

F. Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

SECTION 10. Code Section 17.12.020 of the Toledo Municipal Code shall be amended to read
as follows:

17.12.020 Uses permitted outright.

In the R-G Zone, the following uses and their accessory uses are permitted outright. Special

standards for certain uses, marked with an asterisk (*), are found in Section 17.12.040,

Single-family dwellings and their accessory uses.

Multi-family dwelling units.

Manufactured dwellings.*

Accessory dwelling units.*

Home occupations which comply with Chapter 17.46

Accessory use structures.

Registered and licensed residential care facility and residential care homes.

. Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

TOTEHTUOE P

SECTION 11. Code Section 17.16.020 of the Toledo Municipal Code shall be amended to read
as follows:

17,16.020 Uses permitted outright.

In the C Zone, the following uses and their accessory uses are permitted outright. Special

standards for certain uses, marked with an asterisk (*), are found in Section 17.16.050.

Retail trade or commercial services, except drive-in uses.

Entertainment (e.g., theaters, clubs, amusement uses).

Hotel, motels, bed and breakfast facility, hostel, or residency hotels.

Personal and professional services (e.g., child care center, catering/food services,

restaurants, taverns, laundromats and dry cleaners, barber shops and salons, banks and

financial institutions, or similar uses).

Medical and dental offices, clinics or laboratories.

Office uses (i.e., those not otherwise listed).

Public and institutional uses such as religious uses, clubs, lodges, government offices and

facilities, public safety services, libraries, museums, community centers, public parking lots,

parks, schools, or other similar uses.

H. Custom manufacturing of goods for retail and/or wholesale sale on the premises such as
small-scale crafts, electronic equipment, bakery, furniture, art, sculpture, pottery, or other
similar types of goods.

Truck and car repair and service - minor.*
Automobile service stations.
One accessory dwelling unit in conjunction with a commercial use and that meets applicable
code requirements.
Temporary street vendors/seasonal commercial uses not to exceed six months.
. Transportation facilities {operation, maintenance, preservation, and construction in
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accordance with the Toledo Transportation System Plan).

SECTION 12. Code Section 17.20.020 of the Toledo Municipal Code shall be amended to read
as follows:

17.20.020 Uses permitted outright.

In the L-1 Zone, the following uses and their accessory uses are permitted, subject to applicable
standards, provided that the uses occur in a building or buildings that together do not exceed
forty thousand (40,000) square feet of floor area. Special standards for certain uses (marked with
an asterisk (*})) are found in Section 17.20,040,

Assembly plants,

Limited manufacturing,

Contractor's warehouse and shop.

Crane business and related operations.

Storage in conjunction with a permitted use,

Machine shop and fabrication.

Mini-storage.

Parking in conjunction with uses permitted in the L-1 zone.

Governmental and utility uses such as a pumping station, utility service yard, utility
substation, public works shop, public safety services, or similar facilities.

Separate office building and/or retail sales in conjunction with a permitted use.*
Wholesale trade.

Auto body shop.*

Truck and car repair and service-minor.*

Boat building and/or boat repair and related launch facility.

Automobile service stations.

One security dwelling as a separate structure or one security dwelling as part of a
building for light industrial use that complies with applicable codes for mixed use
occupation. A security dwelling may only be allowed as an accessory use in conjunction
with uses permitted in the L-I zone.*

Temporary street vendors/seasonal commercial uses not to exceed six months.

Uses permitted outright in the commercial zone, but only on parcels with frontage on
Business Highway 20.

Warehousing,

Railroad line and associated uses.

Commercial fishing gear maintenance, repair and storage.

Food production and/or beverage production.

Research and development.

Low intensity recreation,

Timber-based operations, excluding milling and/or processing of wood and paper
products.

Commercial marina or moorage, and or charter boat operation,

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).
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SECTION 13. Code Section 17.24.020 of the Toledo Municipal Code shall be amended to read
as follows:
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17.24,020 Uses permitted outright,

In the I Zone, the foilowing uses and their accessory uses are permitted outright. Special

standards for certain uses {(marked with an asterisk (*)) are found in Section 17.24.040. -

Assembly plants. L=

Limited manufacturing.

Processing and manufacturing operations, except as noted in subsection (FF).

Contractor's warehouse and shop.

Crane business and related operations.

Storage in conjunction with a permitted use.

Machine shop and fabrication.

Mini-storage.

Parking in conjunction with uses permitted in the I zone.

Governmental and utility uses such as a pumping station, utility service yard, utility

substation, public works shop, public safety services, or similar facilities.

Separate office building and/or retail sales in conjunction with a permitted use.*

Wholesale trade.

Auto body shop.*

Truck and car repair and service—minor. *

Truck and car repair service—major.

Automobile service stations,

One security dwelling as a separate structure or one security dwelling as part of a

building for industrial use that complies with applicable codes for mixed use occupation.

A security dwelling may only be allowed as an accessory use in conjunction with uses

permitted in the I zone.*

Temporary street vendors/seasonal commercial uses not to exceed six months.

Warehousing,

Railroad line and associated uses.

Commercial fishing gear maintenance, repair and storage.

Food production and/or beverage production.

Research and development.

Low intensity recreation,

Timber-based operations.

Shipping facilities.

Waste transfer, recycling facility, or scrap metal facility.

BB. Bulk storage of flamable liquids and gases.

CC.  Boat building and/or boat repair and related launch facility.

DD. Commercial marina or moorage, and or charter boat operation.

EE.  Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

FF.  The following processing and manufacturing operations are not permitted:

. Asphalt mixing and batching,

b. Explosives manufacturing,

¢. Petroleum or petroleum products refining.

d. Fertilizer manufacture.

€

£

SCZommUowp

PROZZIR

gRNexg<cing

£

. Gas manufacture.
. Slaughterhouse or rendering facility.

SECTION 14. Code Section 17.28.020 of the Toledo Municipal Code shall be amended to read
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as follows:

17.28.020 Uses permitted outright.
In an N-R Zone, the following uses and their accessory uses are permitted outright:

A.

B
C.

Q=

Planting, cultivation and harvesting of timber or agricultural crops.

Pasture.

One residence per tax lot existing on the effective date of this ordinance, provided the
residence is occupied in conjunction with an agricultural use.

Accessory out-buildings.

Yaquina Estuary Management Unit #33 shall be governed by the permitted uses established
through the Yaquina Bay Task Force.

Public park facilities.

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

SECTION 15. Code Section 17.32,020 of the Toledo Municipal Code shall be amended to read
as follows:

17.32.020 Uses permitted outright.
In a W-D Zone, the following uses and their accessory uses are permitted outright:

SEEmOMBUaW
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Marine terminal or transfer facility for fish, timber, or other water-borne commeice.
Industrial processing plant which requires access to water body during processing operation.
Log storage that requires access to water.

Boat building or boat repair and launch facility.

Seafood processing.

Marine fuel sales.

Charter boat operation.

Marine ways and boat ramp.

Commercial marina or moorage.

One security dwelling as part of a building for water-dependent use that complies with
applicable codes for mixed use occupation.

Any shoreland use or activity necessary in relation to a use aliowed under Section 17.32.020
Any other use that conforms with the definition of water-dependent development in Section
17.04.020

Low intensity recreation providing waterfront access.

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

SECTION 16. Code Section 17,36.020 of the Toledo Municipal Code shall be amended to read
as follows:

17.36.020 Uses permitted outright.
In a P-L Zone, the following uses and their accessory uses are permitted outright:

A.

B.

Uses existing at the time of passage of this ordinance and the expansion of those uses are
permitted outright.

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan),

Ordinance No. 1355
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SECTION 17. Code Section 17.44.070 is added to read as follows:

17.44.070 Bicycle Parking Requirements.

A. Minimum Required Bicycle Parking Spaces. Uses shall provide bicycle parking spaces, as

designated in the table below.

Table 17.44.070 Minimum Required Bicycle Parking Spaces
[

Use Categories

Required Spaces

General Residential Uses

Apartment dwellings, condominium or time
share project (Multifamily — more than 2-
family dwellings only)

1 per 6 units

Rooming or boarding house or fraternity

2, or 1 per 20 bedrooms

Commercial Uses

Church

2, or 1 per 4,000 sq. fi. of net building area

Public or equivalent private or parochial
schools

1 per every 4 classrooms, or per conditional
use permit review

All other uses

2, or { per 12,000 sq. ft. of floor area, or per

conditional use permit review

Natural Resource Uses

Public Parks {active recreation areas only) |2

Industrial or Light Industrial Uses

All uses 2, or 1 per 40,000 sq. ft. of floor area &
Determined through Land Use Review, Site

Other uses Design Review, or conditional use permit s
review, as applicable

B. Exemptions, This Section does not apply to single-family and two-family housing (attached,
detached, or manufactured housing), home occupations, agriculture, and livestock uses.

C. Location and Design. Bicycle parking should be no farther from the main building entrance
than the distance to the closest vehicle parking space. When allowed within a public right-of-
way, bicycle parking shall be coordinated with the design of street furniture, as applicable,

D. Lighting. For security, bicycle parking shall be lit at least as well as vehicle parking,

E. Hazards. Bicycle parking shall not impede or create a hazard to pedestrians. Parking areas
shall be located so as to not conflict with vision clearance standards,

SECTION 18. Code Section 17.44.080 is added to read as follows:

17.44.080 Bicycle Parking Credit.
A. Bicycle Parking Credit. Up to 25% of the amount of required vehicle parking may be reduced
by one vehicle parking space for each two off-street bicycle parking spaces provided.

SECTION 19, Code Section 17.48.030(A) of the Toledo Municipal Code shall be amended to
read as follows:

A, Permits for access to city streets shall be subject to review and approval by the city manager
based on the standards contained in this chapter, the Toledo Public Improvements

Ordinance Mo. 1355
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Requirements and Design Standards, the Toledo Transportation System Plan, and/or the
Uniform Fire Code as applicable. An access permit may be in the form of a letter to the
applicant, attached to a land use decision notice, or included as part of the development
review/buiiding permit approval,

SECTION 20, Code Section 17.48.055 is added to read as follows:

17.48.055 Driveway Spacing Standards,

Private Access Driveway Spacing Standards

Driveway Spacing

Functional Classification
{measured between curb cuts)

Anterial 40 feet

Collector 20 feet

Local Street (includes Main Street and

streets designated as Commercial Streets) 10 feet

APPROVED AND ADOPTED by the City Council of the City of Toledo, Oregon on this [ /7™ #h

day of Segm ber, 2014

APPROVED hv the Mayor of the City of Toledo, Oregon, on this é{ﬁ day of
Ccfober 2014,

APPROVED

Ralph G1 acher Maym

ATTEST:
B -
o i Vel
Nancy Bryant.,-«'éity R'écoydej
" ‘

s
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TOLEDO CITY COUNCIL

STAFF REPORT
FILE #: ZOA-2-14
HEARING DATES: Planning Commission: July 9, 2014

City Council: September 3, 2014

REQUEST: To amend the Toledo Municipal Code Title 16 and 17 to
include provisions to implement the Toledo Transportation
System Plan as adopted by Ordinance No. 1352 on December
4,2013.

I. REPORT OF FACTS:

Notice of Public Hearing: Notices mailed on June 19, 2014, to 19 public/service agencies.
Notice provided to DLCD on May 22, 2014.

Notice Published in June 25 and July 2, 2014
Newspaper: August 20 and August 27, 2014
Comments Received: DLCD Regional Representative Patrick Wingard submitted

comments on June 20, 2014, concerning the street standard table
and graphics in the TSP (see attached memo).

Attachments to Staff Report: A, Draft Ordinance No. 1355

B. Revisions to Toledo Municipal Code Title 16

C. Revisions to Toledo Municipal Code Title 17

D. DLCD Memo (dated June 20, 2014)

E. Staff Memo to Planning Commission (dated July 9, 2014)
F. Planning Commission Recommendation

G

. Planning Commission Minutes — July 9, 2014
IL. BACKGROUND

The Planning Commission made a recommendation to the City Council for an amendment to the
Toledo Municipal Code to implement the Toledo Transportation System (see Attachment F).

The City Council will be considering the evidence in this report and in public testimony for a
proposal to amend the Toledo Municipal Code to implement the goals and objectives in the Toledo
Transportation System adopted by Ordinance #1352,

III. AUTHORITY: The following ordinance standards related to the approval process and
authority apply to this request.

16.04.090 Amendments,
Amendments to this title shall be legislative amendments and are reviewed using the Type 1V land
Staff Report
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use procedure as set forth by Ordinance 1287 and stipulated in Toledo City Charter.

17.80.030 Legislative amendments.

Legislative amendments are policy decisions such as the amendment to a comprehensive land use
map or the municipal code made by the city council. They are reviewed using the Type IV land use
procedure as set forth by ordinance.

19.20.080 Approval process and authority.

A. The planning commission shall:

1. After notice and a public hearing, vote on and prepare a recommendation to the city
council to approve, approve with modifications, approve with conditions, deny the
proposed change, or adopt an alternative; and

2. Within ten (10) business days of determining a recommendation, the presiding officer
shall sign the written recommendation, and it shall be filed with the city manager.

B. Any member of the planning comission who votes in opposition to the planning
commission's majority recommendation may file a written statement of opposition with the
city manager before the council public hearing on the proposal. The city manager shall send
a copy to each council member and place a copy in the record; '

C. If the planning commission fails to adopt a recommendation to approve, approve with
modifications, approve with conditions, deny the proposed change, or adopt an alternative
proposal, within ten (10) days of its first public hearing on the proposed change, the city
manager shall:

1. Report the failure together with the proposed change to the city council; and

2. Provide notice and put the matter on the city council's agenda, a public hearing to be
held, and a decision to be made by the council. No further action shall be taken by the
comumission.

D. The city council shall:

1. Approve, approve with modifications, approve with conditions, deny, or adopt an
alternative to an application for legislative change, or remand the application to the
planning commission for rehearing and reconsideration on all or part of the application;

2. Consider the recommendation of the planning commission; however, it is not bound by
the commission's recommendation; and

3. Act by ordinance, which shall be signed by the mayor after the council's adoption of the
ordinance.”

19.20.090 Vote required for a legislative change,

A. A vote by a majority of the qualified voting members of the planning commission present is
required for a recommendation for approval, approval with modifications, approval with
conditions, denial or adoption of an alternative,

B. A vote by a majority of the qualified members of the city council present is required to
decide any motion made on the proposal.”

19.20.100 Notice of decision,

Notice of a Type [V decision shall be mailed to the applicant, any participants of record, and the
Department of Land Conservation and Development, within five business days after the city council
decision is filed with the city manager. The city shall also provide notice to all persons as required
by other applicable laws.”
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19.20.110 Final decision and effective date.

A. Type IV decision, if approved, shall take effect and shall become final as specified in the
enacting ordinance or as specified in the city charter, or if not approved, upon mailing of the
notice of decision to the applicant.”

IV. RELEVANT CRITERIA AND STAFF FINDINGS

Toledo Municipal Code (TMC) 19.20.070(A)-(D) contain the decision making standards that are
relevant to legislative amendments in Title 16 and 17. The decision by the City Council shall be
based upon the following criteria:

Criterion 1. Consideration of the Statewide Planning Goals and Guidelines adopted
under Oregon Revised Statutes Chapter 197 (for comprehensive plan amendments
only);

Finding 1
No plan amendments are proposed, therefore Criterion #1 is not applicable.

Criterion 2. Consideration of comments from any applicable federal or state
agencies regarding applicable statutes or regulations.

Finding 2
DLCD Regional Representative Patrick Wingard submitted comments on June 20, 2014,
concerning the street standard table and graphics in the TSP. He noted the following
inconsistencies between the Design Standards Table and the Street Cross Section Diagrams:
¢ The header for the second column of the “Street and Multi-Use Path Design
Standards” table will be revised from “Road Width with Curbs” to “Right-of-Way
Width with Curbs,”
* The arrow in the cross section diagram for the “Commercial Road” will be revised to
show that the 77’ Right-of-Way width includes sidewalks in the overall width.
(Note: The 77’ width accommodates the sidewalks and will not have to be increased to §9°)

Criterion 3. Consideration of any applicable intergovernmental agreements.

Finding 3

As required by Section 4(B) of the Urban Growth Management Agreement between the City
of Toledo and Lincoln County, executed on June, 6, 2001, the City notified Lincoln County
in writing of this proposal to amend TMC 17.16.030. No comments were received.

Criterion 4. Any applicable comprehensive plan policies and provisions of the
municipal code that implement the comprehensive pian. Compliance with Toledo
Municipal Code 17.80 shall be required for legislative amendments such as
Comprehensive Plan Amendments and for quasi-judicial amendments.

The relevant comprehensive plan policies and code provisions and findings are as follows:

CITIZEN INVOLVEMENT GOAL. Provide a citizen involvement program that
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ensures the opportunity for citizens to be involved in all phases of the planning process
so as to provide useful guidance to and an understanding of the overall planning
process.

Finding 4

The proposed roadway design standards and the other code amendments related to

transportation facilities were originally developed with the Transportation System Plan

(TSP) and referenced in Appendices E and F of the TSP, All code amendments included in

Attachment A are being reviewed following the current (ZOA-2-14) public hearing process

using procedures for a Type III land use actions included in Title 19 of the TMC, and

amendments related to transportation improvement requirements and standards were also
reviewed through the following TSP development process:

e  The public involvement program for the TSP provided for widespread citizen
involvement and involved a cross-section of affected citizens in all phases of the
planning process and included a Project Advisory Committee and the Planning
Commission (the city’s officially recognized committee for citizen involvement), which
makes recommendations to the City Council.

o  Effective two-way communication between citizens and elected and appointed officials
in the TSP project was provided in-person, through open houses, work sessions, and
public hearings, all open to the public, at which public input was sought and heard.

e  Technical information was explained in a simplified, understandable form in staff
reports, presentations at public meetings, in person or by phone as needed, and was also
provided on a website that information necessary reach policy decisions are available.
City staff provided assistance to interpret and effectively use technical information. A
copy of all technical information was always available on the City and/or project web
site as well as at City offices.

¢ To ensure that citizens receive a response from policy makers and to understand the
decision-making process, copies of the written decision findings and minutes of all
public hearings and meetings were retained and made available for public review.

NATURAL HAZARDS GOAL 1. Prevent loss of life and property damage by
requiring appropriate safeguards for all development of properties within known
natural hazard areas. Natural hazards include: floods, tsunamis, earthquakes,
landslides and slope hazards, weak foundation soils, high groundwater,
wind/windthrow/winter storms, and wildfires,

Landslide and Slope Hazard Objective 4, On hillsides, encourage development patterns
and practices which minimize disturbances to the natural grades, soil disturbances and
removal of the natural vegetation. Developments shall be designed to fit the
topography, soil characteristics, geology and hydrology of the hillsides to ensure
hillside stability both during and after development,

a. When land is divided, an analysis of the topographical features including soil
types and contour lines shall be included in the review. The creation of new lots
that would require construction on hillsides with more than 15% slope may
require additional safeguards.

b. Require that vegetation disturbed during development be replaced or enhanced
through re-vegetation of the area.

c. Wherever feasible, align pubic infrastructure, such as roads and drainages, with
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the natural contours of the terrain to minimize cutting and filling.

Avoid soil disturbances and the removal of native vegetation during winter
months unless adequate erosion control measures are used to mitigate impacts
of the development.

Landslide and Slope Hazard Objective 5. Applicable municipal code requirements for
development on slopes shall reflect the above concerns by providing flexibility in the
requirements for development to allow the above objectives to be met.

Finding 3

The code amendments to Title 16 establish maximum standards for street grades that will
apply in most circumstances, A variance procedure is also established in Title 16 to vary the
street design standards where conditions, such as steep slopes or other natural hazards make
it impractical to meet the standards.

PUBLIC FACILITIES AND SERVICES GOALS:

1. Provide reliable, high quality, efficient, and cost effective public facilities and
services for the residents of Toledo.

2, Plan, develop and maintain an orderly and efficient arrangement of public,
urban-level facilities and services to serve as a framework for urban
development within the City of Toledo and the Urban Growth Boundary.

11.  Ensure that all development can be provided with adeguate police, fire, and
EMS protection.

Finding 6

The proposed amendments to Title 16 and 17 include design standards for parking, access
and development of pedestrian paths, bikeways, and streets to ensure orderly and efficient
urban development.

TRANSPORTATION GOALS:

1.

Provide a safe and efficient, multi-imodel transportation system which provides
linkages in a manner that enhances Toledo's neighborhoods, environment,
economy, and social and scenic values.
Minimize the adverse social, economic, and environmental impact costs of
constructing, maintaining, and using transportation facilities and services in
cooperation with county, state, and other public agencies and the private sector.
Encourage safe, efficient, convenient, and economic modes of travel that reduce
reliance upon one form of transportation, minimize energy consumption and air
quality impacts.
Develop a safe and efficient street systemn that will handle the project needs of
the community and provide connections to the region.
Provide safe, accessible, and convenient pedestrian and bicycle facilities while
taking into account Toledo’s topography, current street use and widths, and
current funding levels for major improvements.
The City of Toledo will seek for all its citizens the maximum level of aceess to all
social, work, and welfare resources.
The City of Toledo will seek for all its citizens a customer-based regionally
coordinated public transit system that is efficient, effective, and founded on
Staff Report
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present and future needs,

8. Minimize the negative impact of the rail system on other aspects of the
transportation system, adjacent land uses, and quality of life in Toledo.

9. Encourage land use patterns that maximize rail service or preserve the future
opportunity to use rail transportation.

10. Support current rail service in Toledo.

Finding 7

The proposed amendments include new or revised standards for lane width, sidewalks,
bicycle facilities, and other street elements in the public right-of-way to implement the goals
and objectives of the TSP. The amendments were developed in conjunction with the
development of the TSP goals and objectives and were identified in Appendix E and F of the
TSP. The TSP was found to be consistent with the Toledo Comprehensive Plan and adopted
by Ordinance No. 1352 on December 4, 2013,

URBANIZATION AND LIVABILITY GOALS:

1. Build Toledo as a small, cost-effective, attractive, livable, and sustainable city
by encouraging efficient land use patterns. :
2, Design and encourage land use patterns that:
a. Are compact.
b. Mix land uses to reduce transportation costs and create vitality.
c. Retain Toledo's detailed and human scale design features.
d. Can be effectively serviced.
e. Protect the environment.
f. Provide a proper balance between jobs and housing.

Finding 8
The proposed amendments will promote efficient development patterns by including

transportation facility design standards for streets and for pedestrian paths and bicycle paths
and parking with new development. Implementation of the standards over time will promote
efficient land use development by improving connectivity, mobility and accessibility inside

the UGB.

V. CONCLUSION AND STAFF RECOMMENDATION

Based upon the analysis and findings contained in this staff report and the recommendation by the
Planning Commission, City Council approval of Ordinance 1355 is recommended.

IV.  PROPOSED MOTION:

Based on the testimony received, the staff report, and the evidence and arguments before the City
Council at the public hearing on September 3, 2014, the City Council finds that the request by the
City of Toledo (ZOA-2-14) to amend Ordinance 1301B (TMC Title 16) and Ordinance 1286 (TMC
Title 17) complies with the criteria identified in TMC 19.20.070(A)-(D). The City Council hereby
adopts the staff report findings and the other evidence in the record as findings supporting the
decision. In addition, the City Council adopts Ordinance No.1355 (an ordinance amending
Ordinance 1301B (Toledo Municipal Code Title 16) and Ordinance 1286 (Toledo Municipal Code
Title 17)) to revise land use regulations.
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(DRAFT) ORDINANCE NO.,

AN ORDINANCE AMENDING ORDINANCE 1301B (TOLEDO MUNICIPAL CODE
TITLE 16) AND ORDINANCE 1286 (TOLEDO MUNICIPAL CODE TITLE 17)
TO REVISE LAND USE REGULATIONS.

WHEREAS, the City of Toledo adopted Ordinance 1286, the Toledo Zoning Ordinance codified
as Title 17 of the Toledo Municipal Code, in April 4, 2001, and acknowledged by the State of
Oregon Department of Land Conservation and Development on June 19, 2002;

WHEREAS, the City of Toledo adopted Ordinance 1301B, the Toledo Land Division Ordinance
codified as Title 16 of the Toledo Municipal Code, on May 5, 2004;

WHEREAS, the City of Toledo adopted the Toledo Transportation System Plan (dated
December, 2013) on December 4, 2013;

WHEREAS, the Toledo Transportation System Plan provides standards and regulations for
transportation facilities and must be implemented into existing land use development codes;

WHEREAS, with the passage of time, various code sections require updating;

WHEREAS, notices of the proposed amendments were provided in accordance with noticing
procedures established in the Toledo Municipal Code and Oregon State Revised Statutes;

WHEREAS, the Toledo Planning Commission reviewed the draft ordinance revisions for
conformance with the relevant criteria and a public hearing (local file #Z.0A-2-14) was held on
July 9, 2014, at which time, the Planning Commission voted to recommend approval of the
proposed amendments based upon the findings contained in the staff report to the City Council
for a public hearing and adoption; and

WHEREAS, the City Council held a public hearing on the proposed ordinance revisions on
September 3, 2014, and the City Council has determined that a revision is in the best interest of
the citizens of Toledo.

NOW, THEREFORE, THE CITY OF TOLEDO ORDAINS AS FOLLOWS:

SECTION 1, Code Section 16.04.040 of the Toledo Municipal Code shall be amended, adding
the following definitions and terms and shall be placed in alphabetical order with the existing
definitions and terms:

16.04.040 Definitions.

“Collector Road” means a moderate traffic volume street that accommodates shorter local trips
and balances the need for local property access and through traffic. Collector streets connect
residential traffic on local streets with other collector and arterial streets.

“Commercial Road” means a low speed, low traffic volume street that is within or adjacent to
land zoned commercial or industrial with a high percentage of freight truck traffic. Commercial
streets provide frontage and direct access for commercial and industrial uses.
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“Local Road” means a low speed, low traffic volume street that connects local traffic to collector
and arterial streets and prioritizes local access to residences and businesses over through traffic,

“Manufactured dwelling” means a structure constructed for movement on the public highways

that has sleeping, cooking and plumbing facilities, that is intended for human occupancy that is

being used for residential purposes and that was constructed in accordance with federal

manufactured housing construction and safety standards and regulations in effect at the time of

construction. For general classification purposes, manufactured dwellings also include:

1. Residential trailers constructed before January 1, 1962.

2. Mobile homes constructed between January 1, 1962, and June 15, 1976, which met Oregon
construction standards then in effect; and

3. Manufactured homes constructed to federal standards.

“Multi-Use Path” means a pathway used by cyclists, pedestrians, skaters, joggers, wheelchair
users and others that are physically separated from and prohibit motorized traffic. Multi-use
paths may be located within a street right-of-way and the surface may be paved, gravel, or
accommodated with a boardwalk. Paths can be used for either recreational or transportation
purposes. See standards under Section 16.06.030,

“Principal Arterial” road means a high traffic volume and limited access street that
accommodates long-distance trips between and through urban areas. Principal arterials have little
to no local residential and commercial access and prioritize through movement, connecting
mainly to arterials and collectors. US 20 is the only principal arterial in Toledo and is owned and
maintained by the Oregon Department of Transportation (ODOT).

“Shared-use Shoulder” means a paved shoulder adjacent to a street travel lane for use by
bicyclists and pedestrians. Shared-use shoulders occur on streets that do not include a
constructed curb and gutter and lack sidewalks or bikeways.

"Structure” means a building of any kind or any piece of work artificially built up or composed
of parts joined together in some manner and which requires location on the ground or which is
attached to something having a location on the ground.

“Transportation Facilities” means a physical facility used to move people and goods from one
place to another (i.c., streets, sidewalks, pathways, bike lanes, transit stations, bus stops, etc.).

“Transportation Improvements” means a transportation facility improvement to include, but are

not limited to:

1. Normal operation, maintenance, repair, and preservation activities associated with existing
transportation facilities.

2. Installation of culverts, pathways, medians, fencing, guardrails, lighting, and similar types

of improvements within the existing right-of-way

Projects specifically identified in the City’s adopted Transportation System Plan

Landscaping as part of a transportation facility.

Emergency measures necessary for the safety and protection of property or the public.

Construction of a street or road as part of an approved subdivision or partition consistent

with the City’s adopted Transportation System Plan.

W
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7. Construction of a street or road as part of an approved subdivision or land partition
approved in accordance with the applicable land division ordinance.

SECTION 2, Code Section 16.04.040 of the Toledo Municipal Code shall be amended to
repeal the definition and term for “Mobilehome".

SECTION 3. Code Section 16.04.040 of the Toledo Municipal Code shall be amended to
repeal and replace the following definition and term:

"Sidewalk" means a hard-surfaced walkway within a public street right-of-way that is generally
located adjacent to and separated from the roadway by a curb or planter strip. See standards in
Section 16.06.030.

SECTION 4, Code Section 16.04.050 of the Toledo Municipal Code shall be amended to read
as follows:

16.04.050 General requirements and minimum standards of design and development,.

The following are the minimum requirements and standards to which partitions and subdivisions

must conform before approval:

A. Conformity to the Comprehensive Plan. All partitions and subdivisions shall conform with
all adopted portions of the comprehensive plan, transportation system plan, and all
applicable ordinances and design standards of the city. Traffic facilities (including streets,
pedestrian paths and bicycle paths), community and neighborhood facilities and recreational
areas should be placed in approximately the same locations designated by the
comprehensive plan and transportation system plan.

B. Access. The partitioning and subdividing of land shall provide each lot or parcel, by means
of a fully developed city street, satisfactory vehicular access to an existing street pursuant to
Chapter 16.06 of this Code. The city street for the entire length which is adjacent to the
parcel or lot which is being partitioned or subdivided must be a fully developed city street
unless an exception is granted as per the following standards and procedures:

1. Partitions and subdivision of land that require the creation of a public street to serve the
proposed lots shall comply with the requirements of the adopted street standards and
shall include the public dedication of the required right-of-way in the adopted street
standards, except as varied under Section 16.30;

2. Partitions and subdivision of land with frontage along an existing city, county, or state
street or that are accessed via an existing city, county, or state street shall be required to
make such improvements as necessary to address the impacts of the proposed
development on those streets provided the required improvements are roughly
proportional to the impacts created by the proposed development. If the required
improvements are roughly proportional to the impacts created by the proposed
development, but the planning commission determines that because of the existing
street conditions, topography, ot other similar factor that requiring the improvements to
be completed prior to platting the property is an inefficient method of obtaining the
improvements, the planning commission can allow the applicant to provide a deferred
improvement agreement, bond, irrevocable petition for public improvements, or similar
mechanism for obtaining the completion of the required improvements at a later date.

C. Relation to the Adjoining Street System. Major partitions and subdivisions shall provide for
the continuation of the city streets existing in the adjoining neighborhood and for the proper
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D.

street extensions when the adjoining properties are divided or developed. If the city adopts a
plan for the neighborhood or area of which the partition or subdivision is a part, the partition
or subdivision shall conform to such neighborhood or area plan. If the topographical
conditions make such continuation or conformity impractical, adjustments or variances may
be approved under Section 16.30.

Density. All subdivisions within residential zones shall create enough lots to allow building
residential units to meet the higher of the following density standards:

Fifty (50) percent or more of the maximum net density permitted (based upon the
minimum lot size for a single-family residence); or

Eighty (80) percent or more of the maximum net density permitted (based upon the
minimum lot size for a single-family residence) minus all areas which have slopes of
fifteen (15) percent or more, are wetlands or have other topographical features which,
in the opinion of the planning commission, preclude development of portions of the site
because to develop those portions would require noncompliance with the
comprehensive plan, development ordinances or design standards;

Example:

1.

2.

a.

The following example is to act as a guide to meeting this standard. A ten (10)

acre parcel is to be subdivided. A street will be provided and dedicated to the

public. The street will remove two acres from the usable space for lots leaving a

net of eight acres. The property is zoned RG which has a minimum lot size of six

thousand (6,000) square feet. Thus the calculation for the minimum number of

lots to be provided is:

10 acres - 2 acres = 8 acres net buildable

8 acres x 43,560 square feet = 348,480 square feet

348,480 square feet/6,000 square feet = 58.08 lots

58.08 lots x .50 = 29.04 units

29.04 units is rounded to 29 units minimum required

The following example is to act as a guide to meeting this standard. A ten (10)

acre parcel is to be subdivided. A street will be provided and dedicated to the

public. The street will remove two acres from the usable space for lots leaving a

net of eight acres. However, there are three acres of wetlands and one and one-

half acres which have greater than fifteen (15) percent slopes. Thus the net, net

developable area is three and one-half acres. The property is zoned RG which has

a minimum lot size of six thousand (6,000) square feet. Thus the calculation for

the minimum number of lots to be provided is:

10 acres - 2 acres = § acres net

8 acres - 3 acres - 1.5 acres = 3.5 acres net buildable

3.5 acres = 43,560 square feet = 152,460 square feet

152,460 square feet/6,000 square feet =25.41 lots

2541 lots x .80 =20.33

20.33 units is rounded to 20 units minimurmn required

Twenty-nine (29) units required is greater than twenty (20) units required,

therefore twenty-nine (29) lots must be created for the subdivision to be approved.

These units will have to be clustered away from the wetlands and the fifteen (15)

percent slope areas. As a special note to provide additional guidance to the

planning commission: if there are areas which cannot be served due to

topographical reasons such as the roads cannot be built to meet the city's

standards, all of the undevelopable area could be excluded by the planning
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commission in calculating the minimum density required.

4. All partitions within residential zones where the subject parcel can be further

partitioned, shall be partitioned in a manner that does not preclude the efficient division
of land in the future.

E. Lots, Parcels, Topography, or Past Development Patterns.

L.

Every lot and parcel shall abut and take primary ingress and egress from a city street,
county road, or state highway and the frontage of each shall not be less than twenty-five
(25) in nonresidential zones, twenty (20) feet in the R-G zone and R-S zone;

. Lots and parcels with double frontage shall not be permitted unless, in the opinion of the

planning commission, an odd-shaped tract, existing street layout, or existing topography
makes such a lot or parcel unavoidable;

. Each side line shall be as close to perpendicular to the adjacent street line or radial to a

curved street line as possible;

. Flag lots shall not have an interior flag portion measurement of more than one hundred

(100) feet in length or a "pole"” less than twenty (20) feet wide for residential and twenty-
five (25) feet for non-residential. See illustration.

Flag
Lot
FUUURY, Y, S—
_-:JE'
Standard g b1
Lot
913
Strect

. The pole portion of a flag lot shall be a minimum of one hundred (100) feet long and a

maximum of one hundred fifty (150) feet long, Existing circumstances that make this
minimum and maximun impossible can be considered as a variance by the planning
commission as set forth in the zoning ordinance;

Lots and parcels under twenty-five thousand (25,000) square feet in area must not exceed
a depth to width ratio of two and one-half to one. Lots and parcels over twenty-five
thousand (25,000) square feet in area must not exceed a depth to width ratio of three and
one-half to one;

Flag lots may not be created such that more than two driveways for individual lots are in
less than seventy-five (75) foot of street frontage;

Existing natural and piped drainages must be preserved or replaced on the site and
easements must be granted for drainage as long as the easements required are roughly
proportional to the impact of the proposed development.

F. All parcels and lots in partitions and subdivisions shall be served by a public water system.
No plat of a partition or subdivision shall be approved unless the city has received and
accepted:

1.

A certification by the public works director that water will be available from the nearest
point of supply; and

2. A performance agreement, bond, contract or other assurance that a water supply system

will be installed by or on behalf of the partitioner to the boundary line of each and every
lot or parcel depicted on the proposed partition or subdivision.

G. All parcels and lots in partitions and subdivisions shall be served by a public sewer system
unless in possession of a sewer exception stipulated in writing by the public works director
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and city council (Public Improvement Requirements and Design Standards). No plat of a

partition or subdivision shall be approved unless the city has received and accepted:

1. A certification by the director of public works that sewage service will be available at the
nearest point of collection;

2. A performance agreement, bond, contract or other assurance that sewage disposal lines
will be installed by or on behalf of the partitioner to the boundary line of each and every
lot or parcel depicted in the proposed partition.

SECTION 5. Code Chapter 16.06 s added to the Toledo Municipal Code to read as follows:
Chapter 16.06 Transportation Facility Standards
Section 16.06.010 Purpose.

The purpose of this section is to establish standards for city streets and pathways that minimize
improvement width and total right-of-way consistent with the operational needs of the facility
and provide safe and convenient pedestrian and bicycle access in compliance with Toledo
Transportation System Plan and the Oregon Transportation Planning Rule (OAR 660-012).

Section 16.06.020 Street and Multi-Use Path Design Standards.

For new streets and multi-use paths, the rights-of-way and improvements shall be the widths in
Section 16.06.030. An adjustment or variance authorized under Section 16,30 is necessary to
vary the standards for new street and multi-use paths. Existing streets and multi-use paths are
exempt from these standards. Where an existing street or multi use path in a subdivision or major
partition is substantially rebuilt! and cannot meet these standards, then they may be waived
following the process in Section 16.30. Section 16,06.030 lists the standards for arterial,
collector, commercial, and local roads, as well as the unique standards recommended for Main
Street in downtown Toledo. The functional classification of existing streets is shown on the
Toledo Transportation System Plan maps.

Section 16.06.030 Summary of Transportation Facility Standards.

1 “Substantially rebuilt” refers to a construction project where the pavement or asphatt of the street is removed down o the base rock foundation
and rebuiit.
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Street and Multi-Use Path Design Standards

Right-of-Way
Type of Street Width with Travel L Center Median or Ou-Street Bike Lane? Sidewalk (ft}
Curbs? ravel Lane Center Turn Lane Parking fke Lane
Arterial
r r h *
3tane 63’ Two 12° travel 14 None 6 D'n hot 6 o‘n both
lanes sides sides
T Fl + !
7-tane 29’ wo 127 travel None None 6 o.n both 6 o'n both
fanes sides sides
120 ? 'l
Collector® A Two 12" travel None None 5 o_n both S o.n both
lanes sides sides
! ! h ! th
Commercial 77 Two 12" travel 14’ 8’ on both sides > O,n bot 6 o‘n bo
lanes sides sides
Local
1 i H 2
preferred - Two 14 travel None 8’ on both sides Cyclists share 5 o.n both
o lanes _ the travel fane sides
14 i ’
Minimum ag’ Two 14’ travel None None Cyclists share 5 o.n both
lanes the travei lane sides
T ’ ’
Main Street 61 wo 12" travel None 8’ on both sides None 10 qn both
fanes sides
12’ total width (10’ paved trail
Multi-Use Path N/A N/A N/A N/A with 1’ gravel shoulders}
127 id b .
Boardwalk Path N/A N/A N/A N/A total width with side railings;

10" if no rails are used

Uneludes sidewalks and six inch curbs on either side

’Bike lanes could be substituted for a 4’ shared use shoulder where topography or other righs-of-way constraints exist, at the discretion of
the Planning Commission

3 Collector standards apply to the Special Downtown Business District on Business Loop 20 between A Street and NE 39 Strect

Section 16.06,040 Bikeway Standards.

Pursuant to the Statewide Transportation Planning Rule (OAR 660-012), arterial and collector
street widths must include width requirements for bikeways in addition to travel lanes. These
bikeways must be no less than five (5) feet wide, in each direction of travel. The Planning
Commission will decide whether bikeways are to be bicycle lanes, shared use shoulders, or
multi-use paths based on the City’s evaluation of bicycle use, right-of-way constraints, and
topography. Paved and boardwalk or multi-use path facility standard widths are also included in
Section 16.06.030. The proposed city-wide bicycle and pedestrian network is shown on the
Toledo Transportation System Plan maps.

Section 16.06.050 Street Cross Section Figures,
The standards shown in Figures 16.06.050(A) through 16.06.050(C) include the cross sections
for each of the roadway classifications.
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Figure 16.06.050(A).
Arterial Road Standards

3-LANE ARTERIAL ROAD

] 43’ Right of Way including Curbs i

2-LANE ARTERIAL ROAD

ti

49" Right of Way Including Curbs %
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Figure 16.06.050(B)
Collector and Commercial Road Standards

COLLECTOR ROAD

45 Right of Way Including Curbs

COMMERCIAL ROAD

of 77 Raght wf oy Includng Ourbs A
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Figure 16.06.050(C)
Local Road and Main Street Standards

PREFERRED LOCAL ROAD

=

61" Right of Way Inchuding Curbs
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16.06.060 Street Intersection Spacing Standards.

Public Intersection Spacing

Functional Classification )
(measured between centerlines)

Arterial 100 feet

Collector 100 feet

Local Street (includes Main Street and streets

designated as Commercial Streets) 50 feet

Section 16.06.070 Grades and Curves.

Grades shall not exceed 6% on arterials, 10% on collector streets, or 12% on any other streets.
Centerline radii of curves shall not be less than 300 feet on major arterials, 200 feet on collectors,
and continuing residential streets, and 100 feet on other streets and alleys and shall be rounded to
an even 10 feet. Where existing conditions, particularly the topography, make it otherwise
impracticable to provide buildable sites, the Planning Commission may accept steeper grades
and sharper curves.

SECTION 6. Code Section 16.16.090 (A) (4) of the Toledo Municipal Code shall be amended
to read as follows:

4,  All streets, sidewalks and ways meet the standards and specifications pursuant to Chapter
16.06 of this Code;

SECTION 7. Code Chapter 16.30 is added to the Toledo Municipal Code to read as follows:
Chapter 16.30 Adjustments and Variances

16.30.010 Adjustment — Purpose.

The adjustment review process provides a mechanism by which the city manager may make
limited modifications to the application of regulations in the development code. Adjustment
reviews provide limited flexibility for unusual situations, while continuing to provide certainty
and rapid processing for land use applications. Requests for changes from a numerical
development standard of 10 percent or less of the standard are processed as “adjustments.”
Requests for changes to standards which are not numeric or which are for more than 10 percent
of the standard are processed as “variances.”

16.30.020 Adjustment — Procedure.
Adjustment requests are processed through a Type II procedure using the review criteria listed in
TMC 16.30.030 in addition to the applicable requirements contained in Chapter 19.12

16.30.030 Adjustment — Review Criteria.
All adjustment requests will be approved if the city manager finds that the applicant has shown
that the following criteria have been met;
1. The requested adjustment is for 10 percent or less of the numerical development standard,
2. The need for the requested adjustment is created by the configuration of an existing or
proposed structure on the site;
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3. The need for the requested adjustment is created by the configuration of the existing lot
boundaries or topography of the site;

4. The design and operating characteristics of the proposed develoment are reasonably
compatible with the placement of surrounding development and land uses, and any negative
impacts have been sufticiently minimized; or

5. If more than one adjustment is being requested, the cumulative effect of the adjustments will
result in a project which is still consistent with the overall purpose of the applicable zoning
district.

16.30.040 Variances — Purpose.

This section provides standards and procedures for variances, which are modifications to the
development standards in Title 16 of this code that are not otherwise permitted elsewhere in this
code as exceptions to code standards. This code cannot provide standards to fit every potential
development situation. The city’s varied geography and complexities of land development
require flexibility. This chapter provides that flexibility, while maintaining the purposes and
intent of the code. The variance procedure provides relief from specific code provisions in Title
16 when they have the unintended effect of preventing reasonable development that is in
conformance with all other codes. The variance procedure is intended to provide flexibility while
ensuring that the purpose of each development standard is met. Variances are necessary when the
applicant requests a deviation from numerical standards of more than 10 percent or a variance
from non-numerical development standards.

16.30.050 Variance - Procedure,
A variance is processed as a Type III procedure using the review criteria listed in TMC
16.30.070 in addition to the applicable procedures contained in Chapter 19.16.

16.30.060 Regulations which may and may not be varied.
A. Unless listed in subsection (B) of this section, all regulations in this code may be modified
using the variance process.
B. Variances arc prohibited for the following items:
1. As an exception to any restrictions on uses or development which contain the word
“prohibited,”
2. Asan exception to a threshold for a review, such as the characteristics that would
distinguish a minor partition from a major partition or subdivision,
4. As an exception to a definition or classification.
5. As an exception to the procedural steps of a procedure or to change assigned procedures.

16.30.070 Variance — Review Criteria.

The Planning Commission may approve an application for a variance if the applicant has shown

that all of the following criteria have been met:

A. The proposed variance will not be materially detrimental to the purposes of this code, to any
other applicable policies and standards, and to other properties in the same zoning district or
in the vicinity;

B. A hardship to development exists that is peculiar to the lot size or shape, topography, pre-
existing structure(s), wetlands, floodplains, or other similar circumstances related to the
property over which the applicant has no control, and that are not applicable to other
properties in the vicinity;

C. The development proposed will be the same as permitted under this title and city standards
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will be maintained to the greatest extent that is reasonably possible while permitting
reasonable economic use of the land;

D. Existing physical and natural systems, such as but not limited to traffic, drainage, natural
resources, and parks will not be adversely affected any more than would occur if the
development occurred as specified by the subject code standard;

E. The hardship is not self-imposed; and

F. The variance request is the minimum variance that would alleviate the hardship.

16.30.080 Appeals of Adjustment and Variance Decisions.
Appeals of adjustment and variance decisions shall be processed in accordance with the
provisions of Chapter 19, as applicable.

16.30.090 Timne linit on approval of a variance,

A, Except as provided in subsection B of this section, authorization of a variance shall be void
after one year if the installation of any required improvements have not been completed and
the final plat has not been recorded.

B. The authorization may be extended by the Planning Cominission for an additional period of
one year if the request is made in writing prior to the expiration of the original authorization.

SECTION 8. Code Section 17.04.020(B) of the Toledo Municipal Code shall be amended,
adding the following definitions and terms and shall be placed in alphabetical order with the
existing definitions and terms:

“Transportation Facilities” means a physical facility used to move people and goods from one
place to another (i.e., streets, sidewalks, pathways, bike lanes, transit stations, bus stops, etc.).

“Transportation Improvements” means a transportation facility improvement to include, but are

not limited to:

1. Normal operation, maintenance, repair, and preservation activities associated with existing
transportation facilities.

2. Installation of culverts, pathways, medians, fencing, guardrails, lighting, and similar types of

improvements within the existing right-of-way

Projects specifically identified in the City’s adopted Transportation System Plan

Landscaping as part of a transportation facility.

Emergency measures necessary for the safety and protection of property or the public.

Construction of a street or road as part of an approved subdivision or partition consistent with

the City’s adopted Transportation System Plan.

7. Construction of a street or road as part of an approved subdivision or land partition approved
in accordance with the applicable land division ordinance.

AN

SECTION 9. Code Section 17.08.020 of the Toledo Municipal Code shall be amended to read
as follows:

17.08.020 Uses permitted outright.
In the R-S Zone, the following uses and their accessory uses are permitted outright. Special
standards for certain uses, marked with an asterisk (*), are found in Section 17.08.090.
A, Single-family dwellings* and their accessory uses.
B. Home occupations which comply with Chapter 17.46
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C. Manufactured dwellings.*

D. Accessory use structures.™®

E. Accessory dwelling units.*

F. Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

SECTION 10. Code Section 17.12.020 of the Toledo Municipal Code shall be amended to read
as follows:

17.12.020 Uses permitted outright.

In the R-G Zone, the following uses and their accessory uses are permitted outright. Special

standards for certain uses, marked with an asterisk (¥), are found in Section 17.12.040.

A. Single-family dwellings and their accessory uses.

B. Multi-family dwelling units.

C. Manufactured dwellings.*

D. Accessory dwelling units.*

E. Home occupations which comply with Chapter 17.46

F. Accessory use structures.

G. Registered and licensed residential care facility and residential care homes.

H. Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

SECTION 11. Code Section 17.16.020 of the Toledo Municipal Code shall be amended to read
as follows:

17.16.020 Uses permitted outright.

In the C Zone, the following uses and their accessory uses are permitted outright. Special

standards for certain uses, marked with an asterisk (*), are found in Section 17.16.050.

Retail trade or commercial services, except drive-in uses,

Entertainment (e.g., theaters, clubs, amusement uses).

Hotel, motels, bed and breakfast facility, hostel, or residency hotels.

Personal and professional services (e.g., child care center, catering/food services,

restaurants, taverns, [aundromats and dry cleaners, barber shops and salons, banks and

financial institutions, or similar uses).

Medical and dental offices, clinics or laboratories.

Office uses (i.e., those not otherwise listed).

Public and institutional uses such as religious uses, clubs, lodges, government offices and

facilities, public safety services, libraries, museums, community centers, public parking lots,

parks, schools, or other similar uses.

H. Custom manufacturing of goods for retail and/or wholesale sale on the premises such as
small-scale crafts, electronic equipment, bakery, fumiture, art, sculpture, pottery, or other
similar types of goods.

oawp

om

I.  Truck and car repair and service - minor.*
J.  Automobile service stations,
K. One accessory dwelling unit in conjunction with a commercial use and that meets applicable
code requirements.
L. Temporary street vendors/seasonal commercial uses not to exceed six months.
M. Transportation facilities (operation, maintenance, preservation, and construction in
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accordance with the Toledo Transportation System Plan).

SECTION 12. Code Section 17.20.020 of the Toledo Municipal Code shall be amended to read
as follows;

17.20.020 Uses permitted outright,

In the L-I Zone, the following uses and their accessory uses are permitted, subject to applicable
standards, provided that the uses occur in a building or buildings that together do not exceed
forty thousand (40,000) square teet of floor area. Special standards for certain uses (marked with
an asterisk (*)) are found in Section 17.20.040.

Assembly plants.

Limited manufacturing.

Contractor's warechouse and shop.

Crane business and related operations.

Storage in conjunction with a permitted use.

Machine shop and fabrication.

Mini-storage.

Parking in conjunction with uses permitted in the L.-I zone.

Governmental and utility uses such as a pumping station, utility service yard, utility
substation, public works shop, public safety services, or similar facilities.

Separate office building and/or retail sales in conjunction with a permitted use.*
Wholesale trade.

Auto body shop.*

Truck and car repair and service-minor.*

Boat building and/or boat repair and related launch facility.

Automobile service stations.

One security dwelling as a separate structure or one security dwelling as part of a
building for light industrial use that complies with applicable codes for mixed use
occupation. A security dwelling may only be allowed as an accessory use in conjunction
with uses permitted in the L-I zone.*

Temporary street vendors/seasonal commercial uses not to exceed six months,

Uses permitted outright in the commercial zone, but only on parcels with frontage on -
Business Highway 20,

Warchousing.

Railroad line and associated uses.

Commercial fishing gear maintenance, repair and storage.

Food production and/or beverage production.

Research and development.

Low intensity recreation.

Timber-based operations, excluding milling and/or processing of wood and paper
products. :

Commercial marina or moorage, and or charter boat operation,

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).
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SECTION 13. Code Section 17.24.020 of the Toledo Municipal Code shall be amended to read
as follows:
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17.24.020 Uses permitted outright.
In the | Zone, the following uses and their accessory uses are permitted outright. Special
standards for certain uses (marked with an asterisk (*)) are found in Section 17.24.040,

~CEOTEUORE >
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Assembly plants.

Limited manufacturing,

Processing and manufacturing operations, except as noted in subsection (FF).
Contractor's warehouse and shop.

Crane business and related operations.

Storage in conjunction with a permitted use.

Machine shop and fabrication.

Mini-storage.

Parking in conjunction with uses permitted in the I zone.

Governmental and utility uses such as a pumping station, utility service yard, utility
substation, public works shop, public safety services, or similar facilities.
Separate office building and/or retail sales in conjunction with a permitted use.*
Wholesale trade.

Auto body shop.*

Truck and car repair and service-—minor. *

Truck and car repair service—major.

Automobile service stations,

One security dwelling as a separate structure or one security dwelling as part of a
building for industrial use that complies with applicable codes for mixed use occupation.
A security dwelling may only be allowed as an accessory use in conjunction with uses
permitted in the | zone.*

Temporary street vendors/seasonal commercial uses not to exceed six months.
Warehousing.

Railroad line and associated uses.

Commercial fishing gear maintenance, repair and storage.

Food production and/or beverage production.

Research and development.

Low intensity recreation.

Timber-based operations.

Shipping facilities.

Waste transfer, recycling facility, or scrap metal facility.

Bulk storage of flammable liquids and gases.

Boat building and/or boat repair and related launch facility.

Commercial marina or moorage, and or charter boat operation.

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

The following processing and manufacturing operations are not permitted:
Asphalt mixing and batching.

Explosives manufacturing.

Petroleum or petroleum products refining,

Fertilizer manufacture.

Gas manufacture.

Slaughterhouse or rendering facility.

moan o

SECTION 14, Code Section 17.28.020 of the Toledo Municipal Code shall be amended to read
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as follows:

17.28.020 Uses permitted outright.
In an N-R Zone, the following uses and their accessory uses are permitted outright:

A

B

C.

D.
E

o

Planting, cultivation and harvesting of timber or agricultural crops.

Pasture,

One residence per tax lot existing on the effective date of this ordinance, provided the
residence is occupied in conjunction with an agricultural use.

Accessory out-buildings.

Yaquina Estuary Management Unit #33 shall be governed by the permitted uses established
through the Yaquina Bay Task Force.

Public park facilities.

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

SECTION 15. Code Section 17.32.020 of the Toledo Municipal Code shall be amended to read

as follows:

17.32.020 Uses permitted outright.
In a W-D Zone, the following uses and their accessory uses are permitted outright:

A.

Ommgaw
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Marine terminal or transfer facility for fish, timber, or other water-borne commerce.
Industrial processing plant which requires access to water body during processing operation.
Log storage that requires access to water.

Boat building or boat repair and launch facility.

Seafood processing,

Marine fuel sales.

Charter boat operation.

Marine ways and boat ramp.

Commercial marina or moorage.

One security dwelling as part of a building for water-dependent use that complies with
applicable codes for mixed use occupation,

Any shoreland use or activity necessary in relation to a use allowed under Section 17.32.020
Any other use that conforms with the definition of water-dependent development in Section
17.04.020

Low intensity recreation providing waterfront access.

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

SECTION 16. Code Section 17.36.020 of the Toledo Municipal Code shall be amended to read

as follows:

17.36.020 Uses permitted outright.
In a P-L. Zone, the following uses and their accessory uses are permitted outright:

A,

B.

Uses existing at the time of passage of this ordinance and the expansion of those uses are
permitted outright.

Transportation facilities (operation, maintenance, preservation, and construction in
accordance with the Toledo Transportation System Plan).

Ordinance
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SECTION 17. Code Section 17.44.070 is added to read as follows:

17.44,070 Bicycle Parking Requirements.

A. Minimum Required Bicycle Parking Spaces. Uses shall provide bicycle parking spaces, as

designated in the table below.

Table 17.44.070 Minimum Required Bicycle Parking Spaces

Use Categories

Required Spaces

General Residential Uses

Apartment dwellings, condominium or time
share project (Multifanily — more than 2-
family dwellings only)

1 per 6 units

Rooming or boarding house or fraternity

2, or 1 per 20 bedrooms

Commercial Uses

Church

2, or 1 per 4,000 sq. ft. of net building area

Public or equivalent private or parochial
schools

1 per every 4 classrooms, or per conditional
use permit review

All other uses

2, or 1 per 12,000 sq. ft, of floor area, or per

conditional use permit review

Natural Resource Uses

Public Parks (active recreation arcas only) |2

Industrial or Light Industrial Uses

All uses 2, or 1 per 40,000 sq. ft. of tloor area
Determined through Land Use Review, Site

Other uses Design Review, or conditional use permit
review, as applicable

B. Exemptions. This Section does not apply to single-family and two-family housing (attached,
detached, or manufactured housing), home occupations, agriculture, and livestock uses.
C. Location and Design. Bicycle parking should be no farther from the main building entrance
than the distance to the closest vehicle parking space. When allowed within a public right-of-
way, bicycle parking shall be coordinated with the design of street furniture, as applicable,
Lighting. For security, bicycle parking shall be lit at least as well as vehicle parking.
Hazards. Bicycle parking shall not impede or create a hazard to pedestrians. Parking areas
shall be located so as to not conflict with vision clearance standards.

mo

SECTION 18. Code Section 17.44.080 is added to read as follows:

17.44,080 Bicycle Parking Credit.
A. Bicycle Parking Credit. Up to 25% of the amount of required vehicle parking may be reduced
by one vehicle parking space for each two off-street bicycle parking spaces provided.

SECTION 19. Code Section 17.48.030(A) of the Toledo Municipal Code shall be amended to
read as follows:

A. Permits for access to city streets shall be subject to review and approval by the city manager
based on the standards contained in this chapter, the Toledo Public Improvements

Ordinance
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Requirements and Design Standards, the Toledo Transportation System Plan, and/or the
Uniform Fire Code as applicable. An access permit may be in the form of a letter to the
applicant, attached to a land use decision notice, or included as part of the development
review/building permit approval.

SECTION 20. Code Section 17.48.055 is added to read as follows:

17.48.055 Driveway Spacing Standards,

Private Access Driveway Spacing Standards

Driveway Spacing

Functional Classification
(measured between curb cuts)

Arterial 40 feet

Collector 20 feet

Local Street (includes Main Street and

streets designated as Commercial Streets) 10 feet

APPROVED AND ADOPTED by the City Council of the City of Toledo, Oregon on this
day of , 2014:

APPROVED by the Mayor of the City of Toledo, Oregon, on this day of
, 2014,

APPROVED

Ralph Grutzmacher, Mayor

ATTEST:

Nancy Bryant, City Recorder
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7/10/14 DRAFT - ZONING ORDINANCE

Proposed Amendments: New language in itafic/bold/highlights and deleted text is strikeoutthighlights

Toledo Municipal Code Title 17
ZONING

Chapters:

Chapter 17.04 - GENERAL PROVISIONS
Chapter 17.08 - SINGLE-FAMILY RESIDENTIAL ZONE (R-S)
Chapter 17.12 - GENERAL RESIDENTIAL ZONE (R-G)

Chapter 17.16 - COMMERCIAL ZONE (C)

Chapter 17.20 - LIGHT INDUSTRIAL ZONE (L-1)

Chapter 17.24 - INDUSTRIAL ZONE (1)

Chapter 17.28 - NATURAL RESOURCE ZONE (N-R)

Chapter 17.32 - WATER-DEPENDENT ZONE (W-D)

Chapter 17.36 - PUBLIC LANDS ZONE (P-L)

Chapter 17.40 - MAIN STREET DISTRICT OVERLAY

Chapter 17.44 - OFF-STREET PARKING AND LOADING

Chapter 17.46 - HOME OCCUPATION PERMITS

Chapter 17.48 - ACCESS AND CLEAR VISION REQUIREMENTS
Chapter 17.52 - LANDSCAPE REQUIREMENTS FOR THE COMMERCIAL, LIGHT INDUSTRIAL,
INDUSTRIAL AND WATER-DEPENDENT ZONES

Chapter 17.56 - NONCONFORMING USES AND STRUCTURES
Chapter 17.60 - DEVELOPMENT REVIEW PERMITS

Chapter 17.64 - CONDITIONAL USE PERMITS

Chapter 17.68 - VARIANCES

Chapter 17.72 - RESTRICTIVE LOT LINE COVENANTS

Chapter 17.80 - AMENDMENTS

Chapter 17.84 - CODE INTERPRETATIONS

Chapter 17.88 - LEGAL FRAMEWORK
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Chapter 17.04 GENERAL PROVISIONS

Sections:

17.04.010 Title.

17.04.020 Definitions.

17.04.030 Compliance with ordinance (Title) provisions and maintenance of minimum requirements,
17.04.040 Classification of zones.

17.04.050 Zoning map, boundaries, designation after annexation and planned developments.
17.04.060 Land use application/permit procedures under the zoning ordinance.

17.04.010 Title,
This title shall be known as the "Toledo Zoning Ordinance,"

17.04.020 Definitions.

A. Asused in this title any gender reference refers to all genders and the singular includes the plural and the
plural includes the singular.

B. The following words and phrases, uniess the context otherwise requires, shall mean:

"Abut" means contiguous to or immediately joining. For example, two lots with a common property line
are considered to be abutting.

"Access" means the way or means by which pedestrians and vehicles enter and leave property.

"Accessory dwelling unit" means a dwelling unit incidental and subordinate to the main dwelling unit.
Examples include a studio apartment located over a garage or a one bedroom cottage located in the backyard.

"Accessory structure or use” means a structure or use incidental and subordinate to the main use of the
property and which is located on the same lot with the main use, including a home occupation. Where an
accessory building is attached to the main building in a substantial manner, as by a wall or roof, such accessory
building shall be considered part of the main building.

"Alley" means a public way of not over twenty (20) feet wide providing a secondary means of access to
private property.

"Alter" means any chance, addition, or modification in the construction of a building or structure.

"Apartment house.” See Dwelling, multi-famity,

"Assembly plants" refers to establishments, which produce finished or semi-finished products from
manmade, secondary or partially completed materials. Products may be for wholesale trade, for transfer to other
plants, or to order for firms or consumers. Goods are generally not displayed or sold on-site, but if done, such
uses may not exceed twenty-five (25) percent of the total floor area of the building or buildings in which the
assembly plant operates. Assembly plants will be fully enclosed and may include office space as an accessory
use.

"Auto body shop" means an establishment primarily engaged in the repair of automotive tops, bodies and
interiors, or automotive painting and refinishing.

"Auto wrecking yard" means an area used for the dismantling and/or wrecking of used motor vehicles,
machinery, or trailers, or the storage or sale of dismantled, obsolete, or wrecked motor vehicles, machinery, or
trailers or their parts or the storage of motor vehicles unable to be moved under the power of the vehicle.

"Automobile service station™ means a building or portion thereof and land used for dispensing automobile
fuel, oil, aceessories, and minor vehicle repairs. When the dispensing sale or offering for sale of motor fuels or
oil is incidental to the conduct of a public garage, the premises shall be classified as a public garage.

"Babysitting" means the provision of child care to a child in the child’s own home during the temporary
absence of the child's parents.

"Bed and breakfast facility" means a single-family dwelling or part thereof occupied by the proprietor with
no more than five guest rooms and where traveler's accommodation and meals are provided for a fee on a daily
or weekly room rental basis, not to exceed thirty (30) consecutive days.

"Beverage production” refers to manufacturing facilities including bottling plants, breweries, coffee
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roasting, soft drink production and wineries. This does not include milk processing or production. Accessory
uses may include an eating or drinking establishment or retail sales of beverages produced on-site.

"Boarding, lodging, or rooming house” means a building where lodging with or without meals is provided
for compensation for not less than five nor more than ten (10) guests.

"Building" means a structure built for the support, shelter, or enclosure of persons, animals, chattels, or
property of any kind,

"Child" means a human being under thirteen (13) years of age.

"Child day care center” means a facility which provides child care and/or educational services prior to the
first grade level for thirteen (13) or more children, or for twelve (12) or fewer children in a facility other than
the single-family residence of the provider and complies with the rules and regulations established by the State
of Oregon Children and Families Services Division.

"Child day care home" means a facility which provides child care and/or educational services prior to the
first grade level for twelve (12) or fewer children in the single-family residence of the provider. If the Child Day
Care Home provides service in compliance with the Oregon Children and Families Services Division, child care
ratios such that no employees are required, and the facility is located in a residential zone, the Child Day Care
Home shall be regulated as a Home Occupation. Child Day Care Homes of all sizes shall comply with the rules
and regulations established by the State of Oregon Children and Families Services Division.

"City" means the city of Toledo, Oregon.

"City manager” means the city manager of the city or designee(s).

"City street" means a public right-of-way which has been dedicated to the public and accepted by the city
and created to provide ingress or egress to one or more lots, parcels, areas, or tracts of land, including the terms
“street,”" "highway," "lane," "avenue," "road," or similar designations. For the purpose of Title 17, the term "city
street” includes improved public roadways dedicated to the public and accepted by either Lincoln County or the
Oregon Department of Transportation. They may or may not be maintained.

"Clear vision arca” means a triangular area on a lot at the intersection of two streets or a street and a
railroad, two sides of which are lot lines measured from the corner intersection of the lot lines to a distance
specified in these regulations. The third side of the triangle is a line across the corner of the lot joining the ends
of the other two sides. Where the lot lines at intersections have rounded corners, the lot lines will be extended in
a straight line to a point of intersection, The vision clearance area contains no plantings, walls, structures, or
temporary or permanent obstructions exceeding 2.5 feet in height measured from the top of the curb.

"Commission” means the city planning commission of the city of Toledo, Oregon.

"Comprehensive land use plan" means the plan adopted by the city to serve as a guide to the orderly
growth, development, and improvement of the city, including any adopted written text with goals and policies, a
diagrammatic map of desired land use allocations, and any amendments to such text and map.

"Conditional use" means a use that is generally in line with the purpose of the zone but which could, if not
reviewed, have a significant adverse impact on other properties or uses within the zone beyond that of the uses
permitted outright.

"Condominium" means a form of ownership where buildings are subdivided into individual units such that
cach owner owns only the individual unit and the air space occupied by it. The portion of land upon which the
building is situated, the surrounding grounds, party, walls, corridors, and services other than those within
independent units (such as electrical, water, gas, sewer, etc.) become joint responsibilities of all the owners as
tenants in common.

"Custom manufacturing” means manufacturing of individual, or in small lots, items made according to
personal order.

"Development" means any human-induced change to improved or unimproved real estate, including, but
not fimited to building or other structures, mining, dredging, filling, grading, paving, excavation, and drilling
operations. Also includes any action or use on or applied to real property.

"Drive-in use" means an establishment that by design, physical facilities, service, or by packaging
procedures encourages or permits customers to receive services, obtain goods, or be entertained while
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remaining in their motor vehicles. Restaurant, take-out, or drive-in is separately defined.

"Dwelling, multi-family" means a building containing two or more dwelling units excluding accessory
dwelling units.

"Dwelling, single-family" means a detached building containing one dwelling unit,

"Dwelling unit" means one or more rooms designed for occupancy by one family only and not having more
than one cooking facility, but not including recreational vehicles, hotels, motels, boarding houses, etc.

+ "Duplex" means a detached building containing two dwelling units.

* "Triplex" means a detached building containing three dwelling units.

* "Fourplex" means a detached building containing four dwelling units,

» "Multi-plex" means a building containing more than four dweliling units.

"Easement" means the grant of a right-of-way use for a specific purpose, such as an easement for utility
purposes across a parcel of land.

"Eating or drinking establishments" means retail establishments selling food and drink for consumption on
the premise, including lunch counters and refreshment stands selling prepared foods and drinks for immediate
on-site consumption, This term includes restaurants where food and drink are prepared, served, and consumed
primarily within the principal building. It also includes a retail food establishment which is any fixed facility in
which food or drink is offered or prepared primarily for retail trade.

"Employees" means all persons, including proprietors, working on the premises.

"Family" means two or more persons related by blood, marriage, adoption, or legal guardianship living
together in a dwelling unit. A family is also a group of not more than five persons who need not be related by
blood, marriage, adoption, or legal guardianship, living in a dwelling unit. A single person living afone shall be
recognized as a family.

"Floor area" means the area included in surrounding walls of a building or portion thereof, exclusive of
vent shafts and courts,

"Food production” refers to manufacturing establishments producing or processing foods for human
consumption, including: bakery products, candy and confectionary products, catering services separate from
stores or restaurants, dairy products, fruit and vegetable canning, preserving and related processing, grain mill
products and by-products, seafood processing and canning, and miscellaneous food item preparation from raw
products. This does not include: meat packing plants other than seafood processing and canning,
slaughterhouses or rendering plants. May include an eating or drinking establishment as an accessory use.

"Garage, parking" means a structure, or part of a structure, used to store cars primarily on a short term
basis, with or without a fee.

"Garage, private” means an accessory building or portion of a main building, including a carport, which is
used for the parking or storage of privately owned vehicles, boats, and trailers of the person resident upon the
premises and in which no business, service, or industry related to motor vehicles is carried on.

"Giarage, public" means a public or commercial garage is a building or part of a building or space used for
business or commercial purposes used principally for the repair, equipping, and care of motor vehicles and
where such vehicles may be parked or stored,

"Grade (ground level)" means the average of the finished ground Ievel at the center of all walls of the
building. In case walls are parallel to and within five feet of a sidewalk, the aboveground level should be
measured at the sidewalk. :

"Height of building" means the vertical distance from the grade to the highest point of the roof.

"Historical resources" means a district, site, structure, or artifact which has a significant relationship to
events or conditions of the human past.

"Home occupation” means an occupation carried on within a dwelling by members of the family occupying
the dwelling with no servant, employee, or other persons being engaged at the home occupation site, provided
the residential character of the building is maintained and the occupation is conducted in such a manner as not
to give an outward appearance or manifest any characteristic of a business in the ordinary meaning of the term
unless specifically authorized by the zoning code or infringe upon the right of neighboring residents to enjoy the
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peaceful occupancy of their homes. A city of Toledo business license is required for all home occupations.

"Hospital" means an establishment which provides sleeping and eating facilities to persons receiving
medical, obstetrical, or surgical care and nursing service on a continuous basis,

"Hostel" means a single building containing a single dwelling unit where four unrelated individuals but not
more than twenty (20) unrelated individuals may live for not more than thirty {30) continuous days. A hostel
may be occupied and managed by a family in addition to the four to twenty (20) persons renting facilities.

"Hotel/motel” means a building in which lodging is provided to the public for compensation, with or
without common entrances, with or without cooking facilities, and where more than seventy-five (75) percent of
the lodging rooms are for rent to transient guests for a continuous period of less than thirty (30) days.

"Impact" means the consequences of a course of action; the effect of a goal, guideline, plan, or decision,

"Kennel" means a lot or building used for a business or residence in which four or more dogs, cats, or other
domestic animals at least four months of age are kept and where such animals are kept commercially for board,
propagation, training, or sale. A kennel does not include an agricultural use such as cattie grazing on land in the
natural resource zone.

"Landscaping” means any combination of living plants such as trees, shrubs, plants, vegetative ground
cover or turf grasses, and may include structural features such as walkways, fences, benches, plazas, works of
art, reflective pools, fountains, or the like. Landscaping also includes the preservation and protection of existing
vegetation. Bark, wood chips, rock or other similar material surrounding plants can also be considered a pait of
the landscaping,

"Limited manufacturing” refers to processing and manufacturing operations which are fully enclosed and
are primarily engaged in the on-site production of the following:

Hand-manufactured goods involving the use of hand tools or domestic mechanical equipment.
Products may be finished or semi-finished and are made individually or in small lots. Typical products
include: art, sculpture, pottery, jewelry, toys, candles, woodwork, custom textile products and similar
artisan goods. Retail sale or display of goods produced on-site may be included as a subordinate
accessory use,

2. Manufacturing or assembly of precision items or professional instruments. Typical products include:
measuring, analyzing or controlling instruments, electronic components, medical and dental supplies,
computers and musical instruments, commercial fishing gear manufacturing, including but not limited
to; crab pot manufacturing, net and ground gear manufacturing/construction, Retail sale or display of
goods produced on-site may be included as an accessory use.

"Loading space" means an off-street space within a building or on the same lot with a building for the

temporary parking of a commercial vehicle or truck while loading or unloading merchandise or material,

"Lot" means a unit of land that is created by a partition or a subdivision of land defined by the Toledo land
division ordinance,

"Lot area" means the total horizontal area within the lot lines of a lot.

"Lot, corner” means a Jot abutting on two intersecting streets other than an alley, provided that the streets
do not intersect at an angle greater than one hundred thirty-five (135) degrees.

"Lot, frontage" means the portion of the lot nearest the street and from which access is obtained,

"Lot, interior" means a lot other than a corner lot.

"Lot line" means the property line bounding a lot.

"Lot line, front" means in the case of an interior lot, the lot line separating the lot from the street other than
an alley, and in the case of a corner lot, the owner shall choose the lot line, approved by staff, which is along a
street other than an alley,

"Lot line, rear" meaiis a lot line which is opposite and most distant from the front lot line and, in the case of
an irregular, triangular, or other shaped lot, a line ten (10) feet in length within the lot parallel to and at a
maximum distance from the front lot line.

"Lot line, side" means any lot line not a front or rear lot line.

"Low intensity recreation” means recreational facilities with limited infrastructure and predominant open
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space. Examples include: bike and pedestrian paths, viewpoints and fishing areas. Low intensity recreation does
not include: campgrounds, playgrounds, sports fields, basketball courts or other high-use facilities.

"Lowest floor" means the lowest floor of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access, or storage, in an area other than
a basement area, is not considered a building's lowest floor, provided that such enclosure is not buiit so as to
render the structure in violation of applicable non-clevation design requirements of this ordinance.

"Machine shops and fabrication” refers to establishments primarily engaged in the assembly of metal parts,
including blacksmith and welding shops, sheet metal shops, machine shops and boiler shops. Products may
include: metal duct work, tanks, towers, cabinets and enclosures, metal doors and gates and similar products.

"Manufactured dwelling" means a structure constructed for movement on the public highways that has
sleeping, cooking, and plumbing facilities, that is intended for human occupancy, that is being used for
residential purposes and that was constructed in accordance with federal manufactured housing construction and
safety standards and regulations in effect at the time of construction. For general classification purposes,
manufactured dwellings also include:

1. Residential trailers constructed before January 1, 1962,

2. Mobile homes constructed between Janvary 1, 1962, and June 15, 1976, which met Oregon

construction standards then in effect; and

3. Manufactured homes constructed to federal standards.

"Manufactured home park" means any place where four or more manufactured dwellings are located within
five hundred (500} feet of one another on a lot, tract, or parcel of land under the same ownership, the primary
purpose of which is to rent or lease space for manufactured homes for a charge or fee paid or to be paid for the
rental, lease or use of the facilities, or to offer free space in connection with securing the trade or patronage of
such uses.

"Medical clinic" means a building or structure whose primary purpose is housing practitioners for the
medical and dental treatment of persons.

"Mini-storage” means buildings or other structures with multiple, self-contained units which are intended to
be rented or leased to individual parties for the purpose of small-scale storage or sheltering of personal goods,
household items, vehicles, and similar items of personal property.

"Nonconforming structure or use" means a lawful structure or use at the time this code or any amendment
to it becomes effective and which does not conform to the requirements of the zone in which it is located. A
nonconforming structure and a nonconforming use may be present simultaneously on one piece of real property.

"Parcel" means a tax lot created by the division of land.

"Parking lot, public" means an open, off-street area used for the temporary parking of more than three
automobiles and available for public use, with or without charge, or as accommodation for clients and
customers,

"Persons" means every natural person, firm, partnership, association, or corporation.

"Planned development" means the development of an area of land as a single entity for a number of
dwelling units or a number of uses, according to a plan which allows flexibility in lot size, bulk or type of
dwelling, density, lot coverage, or required open space to the regulations otherwise required by the city of
Toledo zoning ordinance. It is intended to encourage variety in the development pattern of the city and to
encourage creative approaches to land development, It is further intended to provide for the general well-being
of future inhabitants and the surrounding neighborhood by planning around geologic hazards, providing a safe
and efficient transportation network, assuring privacy and open space, maintaining health and safety and
enhancing the overall livability of the area.

"Porch/deck, unenclosed" means an unenclosed porch/deck that does not contain additional walls excluding
the house wail and is characterized by open railing or enclosed railing not to exceed forty-five (45) inches in
height.

"Processing and manufacturing operations” refers to operations primarily engaged in the mechanical or
chemical transformation of materials or substances into new products.
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"Public right-of-way" means an casement for access dedicated to the public, the city, or other governmental
entity and accepted as such which may or may not be developed and maintained by the city of Toledo.

"Public safety services" means a safety service such as fire suppression, police protection, or emergency
medical response, intended as a service to the public that may be operated by a governmental body/agency or a
private corporation.

"Recreational vehicle" means a vehicular-type living unit primarily designed as temporary living quarters
for recreational, camping, or travel use, which either has its own motor power or is mounted on or drawn by
another vehicle. Type of recreational vehicles include, but are not limited to, travel trailer, campmg trailer,
camper, camping van, and motor home.

"Recreational vehicle park" means a plot of land upon which two or more recreational vehicle sites are
located, established, or maintained for occupancy by recreational vehicles as temporary living quarters for
recreation or vacation purposes (not more than thirty (30) days out of any sixty (60) day pericd).

"Religious use/institution” means a building or structure, or groups of buildings or structures, that by design
and construction are primarily intended for conducting organized religious services and associated accessory
uses commonly associated with a religious use or use of a building such as concerts, holiday related sales, bake
sales, rummage sales, meetings, religious instruction, community related events, and other such uses.

"Research and development (R&D)" refers to facilities exclusively used for research, development and/or
testing of innovative information, concepts, methods, processes, materials, or products. This can include the
design, development, and testing of biological, chemical, electrical, magnetic, mechanical, and/or optical
components in advance of product manufacturing. The accessory development, fabrication, and light
manufacturing of prototypes, or specialized machinery and devices integral to research or testing may be
associated with these uses. Such uses may be located individually, in a business park, or in a flex-space. R&D
uses will be fully enclosed, may include office space as an accessory use, and have minimal transportation
system impacts.

"Residential care facility” means a facility licensed under the authority of the Department of Human
Resources (DHR) under ORS 443.400 to 443.460 which provides residential care alone or in conjunction with
treatient or training or a combination thereof for six to fifteen (15) individvals who need not be related. Staff
required to meet DHR licensing requirements shall not be counted in the number of facility residents, and need
not be related to cach other.

"Residential care home" means a residence, licensed under the authority of the Department of Human
Resources (DHR) under ORS 443.400 to 443.825 which provides residential care alone or in conjunction with
treatment or training or a combination thereof for six to fifteen (15) individuals who need not be related. Staff
required to meet DHR licensing requirements shall not be counted in the number of facility residents, and need
not be related to each other or to any resident of the residential home.

"Residency hotel" means a building or group of buildings in which lodging, with or without cooking
facilities, is available to owners or transient guests for rent, trade, exchange, or other compensation for a period
of less than thirty (30) days. Tenancy will be less than from month-to-month. More than twenty-five (25)
percent of the lodging rooms or units may be used or are available for residential use or rental for residential
purposes on a month-to-month tenancy or a lease or rental agreement for periods of thirty (30) days or more.

"Restaurant, take-out or drive-in" means an establishment where food and/or beverages are sold in a form
ready for consumption which takes place or is designed to take place outside the confines of the restaurant
building or site, and where ordering and pickup of food takes place froim a vehicle.

"Right-of-way" means a strip of land within which there is located a passageway conveyed for a specific
purpose.

"Salvage/junk yard" means any property used by a business that deals in buying and seiling old motor
vehicles, old motor vehicle parts, machinery or parts thereof, appliances, or parts thereof, scrap metal, or other
discarded material.

"Scrap metal and transfer facility" means a place/structure where metal goods and materials which are used,
worn out, cast out, or discarded are stored on a short-terin basis for the purpose of reclamation and/or recycling
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of the metal before transfer to another facility.

"School” means any building or part thereof which is designed, constructed, or used for education or
instruction in any branch of knowledge.

"Security dwelling” means a single-family dwelling or a dwelling unit as part of a building which is an
accessory use to the main use of the property and which is either located on the same lot with the main vse or as
part of the main building to provide housing for security personnel, caretakers, eniployees, and/or owners.

"Setback" means the minimum allowable horizontal distance from a given line of reference (usually a
property line) to the nearest foundation line or vertical wall, whichever is closer, of a structure. An architectural
feature of the structure shall not project more than two feet into the required setback. Where architectural
features project more than two feet into the allowable setback area, the distance shall be measured from the
reference line to the architectural feature.

"Sign" means a presentation or representation, other than a house number, by words, letters, figures,
designs, pictures, or colors, publicly displayed so as to give notice relative to a person, a business, an article or
merchandise, a service, an assemblage, a solicitation, or a request for aid or other type of advertising. This
includes the board, metal, or surface upon which the sign is painted, inciuded, or attached.

"Story" means that portion of a building included between the upper surface of any floor and the upper
surface of the floor next above, except that the top story shall be that portion of a building included between the
upper surface of the top floor and the ceiling above. If the finished floor level directly above a basement, cellar,
or garage is more than six feet above grade, such basement, cellar, or garage shall be considered a story.

"Street" means the entire width between the boundary lines of every way which provides for public use for
the purpose of vehicular and pedestrian traffic and the placement of utilities. Street shall include the terms
"road," "highway,” "lane,” "place,” "avenue," "court," "way," or other similar designations.

"Structure" means a building of any kind or any piece of work artificially built up or composed of parts
joined together in some manner and which requires location on the ground or which is attached to something
having a location on the ground.

"Structural alteration" means any change to the supporting members of a building including foundations,
bearing walls or partitions, columns, beams, or girders, or roof.

"Tower" means a structure situated on a nonresidential site that is intended for transmitting or receiving
television, radio, or telephone communications, excluding those used exclusively for dispatch communications.

"Trailer, house" means a building or single-wide vehicle originally designed or presently constructed to be
used as a dwelling or lodging place for recreational uses and to be movable from place to place over streets.

"Trailer park” means a plot of ground upon which one or more house trailers occupied for dwelling or
sleeping purposes are located, regardless of whether a charge is made for such accommodations.

“Transportation Facilities” means a physical faci]ity used to move people and goods front one place to
another (i.e., st eets, sidewalks, path ways, bike lanes, transit st(.-tmns, bus smps, efc,).

“Transportation Improvements” mean transportation facility improvements include, but are not limited
lo:
1. "Normal "operation, ‘maintenance, repair, and preservation activities -associated "with ~existing
tmnsparmtmn facdmes.
'Installarmn 0f culverts, path ways, medmns, fencmg, guardrails, lighting, and similar types of
mtprovements within the existing rtght-of way
. Projects specifi cally identified in the City’s adopted Transportation System Plan
'Landscapmg as part of a transportation facdzry
Emergency measures necessary for the safety and protection of properiy or the public,
' Constmctmn of a street or road as part of an approved subdivision or partmon consistent with the City’s
adopted Transportation System Plan.
7. Construction of a street or road as part of an approved subdivision or land par tition approved in
accordance with the apphcable land dtws:on ordinance,
"Truck and car repair and service - minor" means the general repair and servicing of automobiles and
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passenger trucks (of eleven thousand (11,000) [bs. gvw or less) excluding industrial vehicles,

"Truck and car repair and service - major”™ means the general repair and servicing of automobiles and trucks
including industrial vehicles.

"Use" means the purpose for which land or a structure is designed, arranged, or intended, or for which it is
occupied or maintained.

"Visual screening" means a barrier, natural or man-made, that blocks the view into a property.

"Water-dependent development" means development activity that can only be carried out on, in, or adjacent
to the water because the use requires access to the water body for transportation, recreation, energy production
or source of water.

"Water-related development" means a use which derives a cost savings advantage, not associated with land
costs or rent, from a location on or near the water or a use whose location on or near the water is essential to the
functioning of adjacent water-dependent uses.

"Yard" means an open space on a lot which is unobstructed from the ground upward except as otherwise
provided in this ordinance. FRONT: A yard between side lot lines and measured horizontally at right angles to
the front lot fine from the front lot line to the nearest point of the building. REAR: A yard extending between
side lot lines and measured horizontally at right angles to the rear lot line from the rear lot line to the nearest
point of the main building. SIDE: A yard between a building and the side lot lines measured horizontally at
right angles to the side lot line from the side lot line to the nearest point of the building.

17.04.030 Compliance with ordinance (Title) provisions and maintenance of minimum requirements.

A. No building, structure, or premise shall hereafter be used or occupied and no building or part thereof shall
be erected, moved, reconstructed, extended, enlarged, or altered contrary to the provisions of this
ordinance.

B. Each use permitted cither outright or conditionally in any of the zones in this ordinance includes the
accessory uses which attach to that main use, and both the main use and all accessory uses shall be
considered in any application or proceeding under this ordinance.

C. No lot area, yard, or other open space, or required oft-street parking or loading area existing on or after the
effective date of this ordinance shall be reduced in area, dimension, or size below the minimum required by
this ordinance, or shall any lot area, yard, or other open space or off-street parking or loading area which is
required by this ordinance for one use be used as the lot area, yard, or other open space or off-street parking
or loading area requirement for any other use,

17.04.040 Classification of zones,
For the purposes of this ordinance the city is divided into zones designated as follows:

Zone Abb.revia.ted
Designation

Single-Family Residential R-§

General Residential R-G

Commercial Cc

Light Industrial L-1

Industrial _ |

Natural Resource N-R

Water-Dependent W-D

|Public Lands P-L
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17.04.050 Zoning map, boundaries, designation after annexation and planned developments.

A. The location and boundaries of the zones designated in Section 17.04.040 are established as shown on the
map entitled "Comprehensive Plan and Zoning Map of the City of Toledo" dated with the date of adoption
and signed by the mayor and city recorder and hereafter referred to as the "zoning map,"

B. The signed copy of the zoning map shail be maintained on file in the office of the city manager and is
hereby made a part of this ordinance. ‘

C. Unless otherwise specified, zone boundaries are lot lines or the center line of streets, alleys, railroad right-
of-way, or such lines extended. Where a zone bounder divides a land parcel under a single ownership into
two zones, then the entire parcel shall be zoned for the less restrictive use by the adjustment of the
boundaries, provided the boundary adjustment is a distance of less than twenty (20) feet, If the adjustment
involves a distance of more than twenty (20) feet, the procedure for a zone change shall be followed.

D. Territory annexed to the city shall be given a zone designation in compliance with the Comprehensive Land
Use Plan designation of the property. Such change may be entircly or partially cairied out as a part of the
annexation proceedings. The zone designation under the zoning ordinance of Lincoln County shall apply
until changed by the city. If the city council finds it is important to the protection or implementation of city,
policies, with notice and opportunity to be heard, interim regulations may be applied in the annexed area
until more permanent action can be taken.

E. Planned developments shall be allowed outright without requiring an overlay zone for all single-family
residential and general residential zoned properties.

17.04.060 Land use application/permit procedures under the zoning ordinance,
The land use application/permit procedures referenced in this zoning ordinance (Title 17) are to be followed
according to the criteria sct forth by ordinance in Title 19 of the municipal code by the city council.

Chapter 17.08 SINGLE-FAMILY RESIDENTIAL ZONE (R-S)
Sections:

17.08.010 Purpose.

17.08.020 Uses permitted outright.

17.08.030 Conditional uses permitted.

17.08.040 Signs.

17.08.050 Lot size.

17.08.060 Setback requirement,

17.08.070 Height of building.

17.08.080 Lot coverage.

17.08.090 Special standards for certain uses (marked with an asterisk (*) in Sections 17.08.020 and 17.08.030).

17.08.010 Purpaose.

The purpose of the R-S zone is to preserve arcas within the city for single-family residences and the facilities
and services which go along with those residences. The facilities and services and other conditional uses should
be compatible with low- density residential living and should not result in heavy traffic, loud noise, or any other
disturbing activity.

17.08.020 Uses permitted ountright.

In the R-S Zone, the following uses and their accessory uses are permitted outright. Special standards for
certain uses, marked with an asterisk (%), are found in Section 17.08.090,

A. Single-family dwellings* and their accessory uses,

B. Home occupations which comply with Chapter 17.46

C. Manufactured dwellings.*

D. Accessory use structures.®
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E. Accessory dwelling units.®
F. Transportation facilities (operation, maintenance, preservation, and construction in accordance with the

Toledo Transportation Sysiem Plan).

17.08.030 Conditional uses permitted.

A. Religious use.

B. Governmental structure or land use including but not limited to a public park, playground, fire station,
library, or museum., '

Hospital, sanitarium, rest home, home for the aged, nursing home, convalescent home, group care center,
residential care facility, residential care home, or medical clinic.

School: nursery, primary, elementary, junior high, or senior high.

Pumping station and utility substation.

Manufactured dwellings that do not meet the minimum standards set in Sections 17.08.090(A)—(B).
Boarding house, bed and breakfast facility, hostel, or residency hotel.

Multifamily dwelling units.

Commercial use in conjunction with a planned development under the Toledo Land Division Ordinance.
Child day care center.*

i

SHEomEg

17.08.040 Signs.

The following signs are permitted in the R-S zone;

A. One temporary sign, not illuminated and not to exceed nine square feet in area, advertising the sale, lease,
or rental of the property.

B. Temporary political signs, not illuminated and not to exceed six square feet, to be removed within seven
days after the pertinent election date.

C. One non-illuminated sign not to exceed six square feet in area in conjunction with a home occupation.

17.08.050 Lot size.
The minimum lot area shall be seven thousand (7,000) square feet for an interior lot and seven thousand five
hundred (7,500} square feet for a corner lot,

17.08.060 Setback requirement.

In an R-S zone the yards shall be as follows:

A. The front yard shall be a minimum of fifteen (15) feet.

B. The side yard shall be a minimum of six feet on one side and nine feet on the other side except that on
corner lots the setback for all buildings shal! be a minimum of ten (10} feet on the side abutting a street,

C. The rear yard shall be a minimum of fifteen (15) feet.

D. The entrance to a garage or carport, whether or not attached to a dwelling, shall be set back at least twenty
(20) feet from the access street.

17.08.070 Height of building.

In an R-S zone no principal building shall exceed a height of thirty-five (35) feet or two and one-half stories,
whichever is less, and no accessory building shall exceed a height of two stories or twenty-two (22) feet,
whichever is less.

17.08.080 Lot coverage.

In an R-S zone buildings shall not occupy more than an accumulative fifty-five (55) percent of the lot arca. No
lot shall have more than one principal building constructed thereon.

17.08.090 Special standards for certain uses (marked with an asterisk (*) in Sections 17,08.020 and
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17.08.030).
A. Design Features for Single-Family Dwellings in a Single-Family Residential Zone.

1.
2.

5.
6.

All single-family dwellings shall enclose an area of not less than one thousand (1,000) square feet.
All single-family dwellings located within a single-family residential zone, except for manufactured
dwellings located within a mobile home or manufactured home park, shall utilize at least three of the
following design features, or other design features as approved by the planning commission:
Dormers;

Recessed entries;

Cupolas;

Bay or bow windows;

Window shutters;

Off-set on building face or roof (minimum twelve (12) inches);

Gables;

Covered porch entry or enclosed deck;

Pillars or posts;

Tile, wood shake, three-tab composite material, or wood shingle roof;

Horizontal lap siding or shakes;

Perimeter foundation of surfaced concrete or masonry;

Window trim (minimum four inches wide);

Balconies/decks;

Decorative pattern on exterior finish (e.g., scales/shingles, wainscoting, ornamentation, and similar
features);

p. Analternative feature providing visual relief similar to above options;

q. Six inch minimum eaves plus gutters and downspouts.

All single-family dwellings will meet the minimum requirements for energy efficiency, as set by the
Uniform Building Codes as adopted by the city, excepting manufactured dwellings which shall be
certified by the manufacturer to have an exterior thermal envelope meeting performance standards
which reduce heat loss to levels equivalent to the performance standards previously stated. Evidence
demonstrating that the manufacture dwelling meets "Super Good Cents" energy efficiency standards is
deemed to satisfy the exterior thermal envelope certification requirement. Additionat manufacturers
certification shall not be required.

Single-family dwellings shall have an attached or detached garage or carport. The structure shall be
sided and roofed to match the dwelling. All driveways shall have an all-weather surface as approved
by the Public Works Department, _

Erosion control plans must be submitted prior to issuance of a building permit,

Single-family dwellings and other improvements shall be developed in compliance with all other
applicable provisions set forth in the city zoning ordinance and the Uniform Building Codes.

CPEErFTCSR e A0 o

B. Manufactured Dwellings. In addition to compliance with the provisions set forth above in Section
17.08.090(A), a manufactured dwelling shall be permitted outright subject to the following standards:

1.

The manufactured dwelling shall be multi-sectional, double-wide or larger. A manufactured dwelling
shall not be considered multi-sectional by virtue of having a tip-out section. The manufactured
dwelling must show compliance with Department of Housing and Urban Development standards.

The manufactured dwelling shall minimally be placed on an excavated and backfilled foundation, with
continuous footing foundation that is six inches nominal thickness by c¢ighteen (18) inches wide with
two continuous #4 rebar lapped twelve (12) inches and centered in each footing. The perimeter shall be
enclosed with skirting of concrete or concrete block such that no more than twelve (12) inches of the
enclosing material is exposed above grade. Where the building site has a sloped grade, no more than
twelve (12) inches of the enclosing material shall be exposed on the uphill side of the home. If the
manufactured dwelling is placed on a basement or in a floodplain, the twelve (12) inch limitation shall
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not apply.
3. The manufactured dwelling shall have a pitched roof with a minimum nominal siope of three feet in

height for each twelve (12) feet in width (3:12).

C. Accessory Use Structures. Structures that are incidental and subordinate to the main structure on the
property which are located in conjunction with the main uses are allowed.

1. If the accessory structure is ten (10) feet or less high and less than or equal to one hundred twenty
(120) square feet, it can be located in the rear setback area, but no closer than five feet from the
property lines.

2. All of the side and front yard setback must be met,

3. Accessory structures may be of any size provided no other portion of the zoning code such as the
sections on lot coverage standards or the building height standards are violated.

D. Accessory Dwelling Units. One accessory dwelling unit may be allowed in conjunction with a single-
family dwelling by conversion of existing space, by means of an addition, or as an accessory structure on
the same lot with an existing dwelling, provided the following conditions can be met:

1. The owner(s) of the primary dwelling shall occupy at least one of the units.

2. Any additions shall not increase the gross floor area of the original dwelling by more than thirty-five
(35) percent. Gross floor area of the accessory unit shall not exceed thirty-five (35) percent of the
primary dwelling's total floor area, ot six hundred fifty (650) square feet, whichever is the lesser.

3. One additional off-street parking space shall be provided in addition to the required parking for the
primary dwelling.

4.  Accessory dwelling shall have exterior siding and roofing which in color, material, and appearance is

similar to the exterior siding and roofing material of the primary dwelling.

Units shall comply with fire and life-safety codes.

6. Any accessory use and/or dwelling associated with a conditional use shall be allowed only after
approval has been granted through the conditional use procedure. A conflict of interpretation
concerning whether a use or structure is an accessory use or structure shall be resolved in accordance
with the provisions for a code interpretation.

E. Child Day Care Centers shall meet the following requirements:

1. A fence installed at least four feet in height around any play yard areas which cannot be breached by
children.

2. Vehicular traffic and pedestrian facilities located and designed to prevent cars from backing into the
street or crossing the pedestrian paths of children entering or leaving the building(s) or play area(s).

3. Off-street parking provided at one and a quarter (1.25) spaces per staff person for the shift with the
highest number of staff persons. Any fraction of a space requires an additional space (e.g., 1.25to 1.75
spaces would require two full spaces).

4. Located in a manner and with sufficient barriers to minimize disturbance to the surrounding properties
and to prevent or minimize environmental/safety hazards for the children in the center.

5. Must be registered or certified through the State Department of Children and Family Services.

wn

Chapter 17.12 GENERAL RESIDENTIAL ZONE (R-G)

Sections:

17.12.010 Purpose.

17.12.020 Uses permitted outright.

17.12.030 Conditional uses permitted.

17.12,040 Special standards for certain uses (marked with an asterisk (*) in Sections 17.12.020 and 17.12.030).
17.12.050 Signs.

17.12.060 Lot size,

17.12.070 Setback requirements.

17.12.080 Height of buildings.
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17.12.090 Lot coverage.

17.12.010 Purpose.
The purpose of the R-G zone is to encourage economical, higher-density housing in these designated areas.
Additional traffic pressure and resulting noise and activity should be confined to the areas zoned R-G.

17.12.020 Uses permitted outright.
In the R-G Zone, the following uses and their accessory uses are permitted outright. Special standards for

certain uses, marked with an asterisk (*), are found in Section 17,12.040.

TommOOE>

Single-family dwellings and their accessory uses.

Multi-family dwelling units.

Manufactured dwellings.*

Accessory dwelling units.®

Home occupations which comply with Chapter 17.46

Accessory use structures.

Registered and licensed residential care facility and residential care homes.

. Transportation facilities (operation, maintenance, preservation, and construction in accordance with the

Toledo Transportation Systein Plan).

17.12.030 Conditional uses permitted,

A,
B.

®

—mommyY

Religious use.

Governmental structure or land use, incfuding but not limited to a public park, playground, fire station,
library, or museum.

Hospital, sanitarium, rest home, home for the aged, nursing home, convalescent home, group care center, or
medical clinic.

School: nursery, primary, elementary, junior high, or senior high.

Pumping station and utility substation.

Boarding house, bed and breakfast facility, hostel, or residency hotel.

Child day care center.*

Manufactured dwellings that do not meet the minimum standards in Section 17.12.040(B).

Professional office use, bakery/catering, art gallery/studio, eating establishment, or other similar type of
commercial use in conjunction with the residential use of the property that exceeds the standards for a
home occupation.

17.12.040 Special standards for certain uses (marked with an asterisk (*) in Sections 17,12,020 and
17.12.030).

A.

Accessory Dwelling Units. One accessory dwelling unit may be allowed in conjunction with a single-
family dwelling by conversion of existing space, by means of an addition, or as an accessory structure on
the same lot with an existing dwelling, provided the following conditions can be met:

1. The owner(s) of the primary dwelling shall occupy at least one of the units.

2. Any additions shall not increase the gross floor area of the original dwelling by more than thirty-five
(35) percent. Gross floor area of the accessory unit shall not exceed thirty-five (35) percent of the
primary dwelling's total floor area, or six hundred fifty (650) square feet, whichever is the lesser.

3. One additional off-street parking space shall be provided in addition to the required parking for the
primary dwelling.

4.  Accessory dwellings shall have exterior siding and roofing which in color, material, and appearance is
similar to the exterior siding and roofing material of the primary dwelling.

5. Units shall comply with fire and life-safety codes.

6. Any accessory use and/or dwelling associated with a conditional use shall be allowed only after
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approval has been granted through the conditional use procedure. A conflict of interpretation
concerning whether a use or structure is an accessory use or structure shall be resolved in accordance
with the provisions for code interpretation.
B. Manufactured dwellings shall:

1. Be double-wide or wider;,

2. Have a minimum of eight hundred fifty (850) square feet;

3. Have skirting that matches the dwelling or perimeter foundation of surfaced concrete or masonry;

4. Have a pitched roof with a minimum nominal slope of two feet in height for each twelve (12) feet in
width (2:12); and

5. Comply with Department of Housing and Urban Development Standards.

C. Child day care centers shall meet the following requirements:

1. A fence installed at least four feet in height around any play yard areas which cannot be breached by
children.

2. Vehicular traffic and pedestrian facilities located and designed to prevent cars from backing into the
street or crossing the pedestrian paths of children entering or leaving the building(s) or play area(s).

3. Off-street parking provided at one and a quarter spaces per stafl person for the shift with the highest
number of staff persons. Any fraction of a space requires an additional space (e.g., one and a quarter to
one and three-fourths spaces would require two full spaces).

4, Located in a manner and with sufficient barriers to minimize disturbance to the surrounding properties
and to prevent or minimize environmental/safety hazards for the children in the center.

5. Must be registered or certified through the State Department of Children and Family Services.

17.12.050 Signs.

The following signs are permitted in the R-G zone:

A. One temporary sign, not illuminated and not to exceed nine square feet in area, advertising the sale, lease,
or rental of the property.

B. Temporary political signs, not illuminated and not to exceed six square feet, to be removed within seven
days after the pertinent election date.

C. One nonilluminated sign not to exceed six square feet in area in conjunction with a home occupation.

17.12.060 Lot size.

The minimum lot area shall be six thousand (6,000) square feet for a single-family dwelling plus one thousand
eight hundred (1,800) square feet for each additional dwelling unit. Density in the R-G zone shall not exceed
twenty-one (21) units per acre.

17.12.070 Setbhack requirements.

In an R-G zone the yards shall be as follows:

A. The front yard shall be a minimum of fifteen (15) feet.

B. The side yard shall be a minimum of five feet on both sides except that on corner lots the setback for all
buildings shall be a minimum of ten (10) feet on the side abutting a street.

C. The rear yard shall be a minimum of five feet.

D. The entrance to a garage or carport, whether or not attached to a dwelling, shall be set back at least twenty
(20) feet from the access street.

17.12.080 Height of buildings.

In an R-G zone no principal building shall exceed a height of thirty-five (35) feet or two and one-half stories,
whichever is less. No accessory building shall exceed a height of two stories or twenty-two (22) feet, whichever
is less.
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17.12.090 Lot coverage.
In an R-G zone buildings shall not occupy more than an accumulative sixty-six (66) percent of the {ot area. No
lot shall have more than one principal building constructed thereon.

Chapter 17,16 COMMERCIAIL ZONE (C)

Sections:

17.16.010 Purpose.

17.16.020 Uses permitted outright.

17.16.030 Conditional uses permitted.

17.16.040 Setback requirements.

17.16.050 Special standards for certain uses (marked with an asterisk (*) in Section 17.16.020),

17.16.010 Purpose.

The purpose of the C zone is to provide for retail and service commercial uses. It is also intended that these uses
will supply personal services or goods to the average person and that a majority of the floor space will be
devoted to that purpose. Compatible uses including public, civic, and institutional uses are also allowed.
Residential use above the commercial main floor or located as not to prevent the main commercial use are
allowed and encouraged especially in the Main Street District arca.

17.16.020 Uses permitted outright. _ N
In the C Zone, the following uses and their accessory uses are permitted outright. Special standards for
certain uses, marked with an asterisk (%), are found in Section 17,16.050.

A. Retail trade or commercial services, except drive-in uses.

B. Entertainment (e.g., theaters, clubs, amusement uses).

C. Hotel, motels, bed and breakfast facility, hostel, or residency hotels.

D. Personal and professional services (e.g., child care center, catering/food services, restaurants, taverns,
laundromats and dry cleaners, barber shops and salons, banks and financial institutions, or similar uses),

E. Medical and dentat offices, clinics or laboratories.

F. Office uses (i.e., those not otherwise listed).

G. Public and institutional uses such as religious uses, clubs, lodges, government offices and facilities, public
safety services, libraries, museums, community centers, public parking lots, parks, schools, or other similar
uses.

H. Custom manufacturing of goods for retail and/or wholesale sale on the premises such as small-scale crafts,
electronic equipment, bakery, furniture, art, sculpture, pottery, or other similar types of goods.

I.  Truck and car repair and service - minor.*

J. Automobile service stations.

K. One accessory dwelling unit in conjunction with a commercial use and that meets applicable code
requirements.

L. Temporary street vendors/seasonal commercial uses not to exceed six months.

M. Transportation facilities (operation, maintenance, preservation, and construction in accordance with the

Toledo Transportation System Plan).

17.16.030 Conditional uses permitted.

A. Animal hospitals or kennels.

B. Drive-in use for uses which are permitted outright or as conditional uses in the C zone.
C. Restaurants (take-out or drive-in).

D. Machine shops.

E. Mini-storage.

F. Multi-family dwelling units.
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G. Overnight trailer park or recreational vehicle parks,

H. Pumping station or utility substations.

I.  Truck and car repair and service - major.,

I, Uses which are similar to those permitted outright or conditionally in the C zone and which conform to the
purpose of the zone.

K. Food production and/or beverage production, where the majority of the floor space will be devoted to

providing personal services or goods to the public.

17.16.040 Setback requirements,
Except for allowed uses within the Main Street District area as defined in Section 17.40.010, the front yard in a
C zone shall be a minimum of twenty-five (25) feet.

17.16.050 Special standards for certain uses (marked with an asterisk (*) in Section 17.16.020).
A. Truck and Car Repair and Service - Minor:

1. All repair shall be conducted entirely within an enclosed building.

2. Non-operating vehicles shall be stored overnight only within the building and outdoors in designated
storage spaces. The maximum number of non-operating vehicle, outdoor, storage spaces shall be
fimited to one space for the first four repair bays with .25 storage spaces per each additional repair bay.
Required customer/employee parking spaces shall not be used for overnight storage of non-operating
vehicles,

3. Operating vehicles shall be parked overnight only in designated parking areas or within the building.

Chapter 17,20 LIGHT INDUSTRIAL ZONE (L-I)

Sections;

17.20.010 Purpose.

17.20.020 Uses permitted outright.

17.20.030 Conditional uses permitted.

17.20.040 Special standards for certain uses (marked with an asterisk (*) in Section 17.20.020),

17.20.010 Purpose.

The purpose of the light industrial zone is to implement the Toledo Comprehensive Land Use Plan by providing
areas to serve a variety of manufacturing and other industrial activities with limited external impacts and to
serve as a transition area between commercial, public and residential uses and heavier industrial uses.

Uses permitted in the 1.-1 zone are often involved in the secondary processing of materials into components, the
assembly of components into finished products, transportation, communication and utilities, wholesaling and
warehousing. The external impact from these uses is generally less than uses permitted in the industrial zone,
and transportation needs are often met by truck. Activities are generally focated indoors, although there may be
some outdoor storage, delivery, and loading. Offices and commercial uses are permitted on a limited basis, and
only in conjunction with a permitted L-I use.

17.20.020 Uses permitted outright.
In the L-I Zone, the following uses and their accessory uses are permitted Jéhe-feuewmg—hght—mdusma%—ases
and-their-neeessory-uses-are-permitted, subject to applicable standards, provided that the uses occur in a building

or buildings that together do not exceed forty thousand (40,000) square feet of floor area. Special standards for
certain uses (marked with an asterisk (*)) are found in Section 17.20,040.

A. Assembly plants.

B. Limited manufacturing.

C. Contractor's warchouse and shop.
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D. Crane business and related operations,

E. Storage in conjunction with a permitted use.

F. Machine shop and fabrication.

G. Minj-storage.

H. Parking in conjunction with uses permitted in the L-I zone.

[. Governmental and utility uses such as a pumping station, utility service yard, utility substation, public
works shop, public safety services, or similar facilities.

I, Separate office building and/or retail sales in conjunction with a permitted use *

K. Wholesale trade.

L. Auto body shop.*

M. Truck and car repair and service-minor.*

N. Boat building and/or boat repair and related launch facility.

O. Automobile service stations.

P.  One security dwelling as a separate structure or one security dwelling as part of a building for light
industrial use that complies with applicable codes for mixed use occupation. A security dwelling may only
be allowed as an accessory use in conjunction with uses permitted in the L-I zone. *

Q. Temporary street vendors/seasonal commercial uses not to exceed six months.

R. Uses permitted outright in the commercial zone, but only on parcels with frontage on Business Highway
20,

S.  Warehousing,

T. Railroad line and associated uses.

U. Commercial fishing gear maintenance, repair and storage.

V. Food production and/or beverage production.

W. Research and development,

X. Low intensity recreation.

Y. Timber-based operations, excluding milling and/or processing of wood and paper products.

7. Commercial marina or moorage, and or charter boat operation.

AA. Transportation facilities (operation, maintenance, preservation, and construction in accordance with the
Toledo Transportation System Plan),

17.20,030 Conditional uses permitted.

A. A use permitted outright in the L-1 zone, in which the building or buildings provided for the use exceed
forty thousand (40,000) square feet of floor area.

Bulk storage of flammable liquids and gases.

Eating or drinking establishments, including take-out or drive-in services.

Industrial museum.

Processing and manufacturing operations, excluding the following:

Asphalt mixing and batching.

Explosives manufacturing.

Petroleum or petroleum products refining.

Fertilizer manufacture.

Gas manufacture.

Sfaughterhouse or rendering facility.

Sh;ppmg facilities.

Shoreline stabilization as defined in the Lincoln County Estuary Management Plan.
Truck and car repair and service—-major.

Waste transfer, recycling facility, or scrap metal facility.

Drive-in use for uses which are permitted outright or as conditional uses in the L.-1 zone.

moow
i
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K. Concrete mixing and batching, but excluding asphalt mixing and batching.
L. Uses which are similar in character, scale and performance to those permitted outright or conditionally in
the L-I zone and which conform with the purpose of the zone.

17.20.040 Special standards for certain uses (marked with an asterisk (*) in Section 17,20.020),
A. Auto Body Shop. The use must comply with the following standards:

1. Non-operating vehicles shall be stored overnight only within the building and outdoors in designated
storage spaces. The maximum number of non-operating vehicle, outdoor, storage spaces shall be
limited to two spaces per paint booth. Required customer/femployee parking spaces shall not be vused
for overnight storage of non-operating vehicles.

2. Operating vehicles shall be parked overnight only in designated parking areas or within the building.

B. Truck and Car Repair and Service—Minor. The use must comply with the following standards:

1. Non-operating vehicles shall be stored overnight only within the building and outdoors in designated
storage spaces. The maximum number of non-operating vehicle, outdoor, storage spaces shall be
limited to one space for the first two repair bays and .50 storage spaces per each additional repair bay.
Required customer/employee parking spaces shall not be used for overnight storage of non-operating
vehicles.

2. Operating vehicles can be parked overnight only in designated parking areas or within the building.

C. A Sccurity Dwelling as a Separate Structure. The dwelling must comply with the following standards:

1. It must be a site-built single-family structure which meets the Uniform Building Code or a

manufactured home that meets the following criteria:
a. Be a single wide or wider.
b. Must comply with the current edition of the Oregon Manufactured Dwelling Specialty Code.

c. Have skirting that matches the dwelling or perimeter foundation of surfaced concrete or masonry.
d. The manufactured dwelling shall have a pitched roof with a minimum nominal slope of two feet in
height for each twelve (12) feet in width (2:12), and shall be of three-tab or shake style roofing

material.

2. The structure is limited to a size between two hundred forty (240) to eight hundred fifty (850} square
feet and is limited in size to a one-bedroom unit.

3. Parking must be provided for the structure at the ratio of one space per unit and it must be adjacent to
the dwelling.

4, The dwelling may be located within the industrial building or if it is in a separate structure:

a. A fenced, landscaped yard will be provided with setbacks as are required in the R-S zone from any
of the industrial uses on the site and from the adjacent properties and roadways.

b. There shall not be any outdoor storage in the front yard or in any of the setback areas of the
dwelling.

5. Security dwellings are to be located so as to minimize the number of dwellings in an industrial
area/park, i.e., near the entry to the complex.

D. Separate office building and/or retail sales associated with a permitted use in the L-I zone. The dwelling
must comply with the following standards:

1. Separate office buildings or retail sales associated with a permitted L-I use must not exceed fifty (50)
percent of the total floor area of the building or buildings devoted to the use.

Chapter 17.24 INDUSTRIAL ZONE (I)

Sections:

17.24.010 Purpose.

17.24.020 Uses permitted outright.

17.24.030 Conditional uses permitted.

17.24.040 Special standards for certain uses {marked with an asterisk (*) in Section 17.24,020).
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17.24.010 Purpose.

The purpose of the | zone is to implement the Toledo Comprehensive Land Use Plan by providing sufficient,
desirable land in the city for the expansion of existing industrial sites and for the construction and development
of new industry. The I zone is intended to serve a range of manufacturing uses which may have significant
external impacts. Uses permitted in the I zone often have transportation needs that include both rail and truck.
Less intensive industrial uses that are permitted in the L-I [zone] are also permitted.

17.24.020 Uses permitted outright.

In the I Zone, the following uses and their accessory uses are permitted outright, Special standards for certain
uses (marked with an asterisk (*)) are found in Section 17.24.040.

A. Assembly plants.

B. Limited manufacturing.

C. Processing and manufacturing operations, except as noted in subsection (FF).exelading-the-folowing:

Contractor's warehouse and shop.

Crane business and related operations.

Storage in conjunction with a permitted use,

Machine shop and fabrication.

Mini-storage.

Parking in conjunction with uses permitted in the | zone,

Governmental and utility uses such as a pumping station, utility service yard, utility substation, public
works shop, public safety services, or similar facilities.

Separate office building and/or retail sales in conjunction with a permitted use.*

Wholesale trade.

Auto body shop.*

Truck and car repair and service—minor, *

Truck and car repair service—major.

Automobile service stations.

One security dwelling as a separate structure or one security dwelling as part of a building for industrial use
that complies with applicable codes for mixed use occupation. A security dwelling may only be allowed as
an accessory use in conjunction with uses permitted in the I zone.*

Temporary street vendors/seasonal commercial uses not to exceed six months.

Warehousing.

Railroad line and associated uses.

Commercial fishing gear maintenance, repair and storage.

Food production and/or beverage production.

Research and development.

Low intensity recreation.

Timber-based operations.

Shipping facilities.

AA, Waste transfer, recycling facility, or scrap metal facility.

BB. Bulk storage of flammable liquids and gases.

CC. Boat building and/or boat repair and related launch facility.

SEIomEY
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DD.Commercial marina or moorage, and or charter boat operation.

EE. Transportation facilities (operation, maintenance, preservation, and construction in accordance with
the Toledo Transportation System Plan),

FF. The following processing and manufacturing operations are not permitted:

e AL SR

Asplialt mixing and batching.

-~ Explosives manufacturing.

Petroleum or petroleum products refining.

- Fertilizer- manufacture.

Gas manufacture.
Slaughterliouse or rendering facility.

17.24.030 Conditional uses permitted.

Mineral resource mining, recovery, stockpiling and processing.

Concrete mixing and batching, but excluding asphalt mixing and batching.

Shoreline stabilization as defined in the Lincoln County Estuary Management Plan,

Eating or drinking establishments, including take-out or drive-in services,

Industrial museum.

Drive-in use for uses which are permitted outright or as conditional uses in the I zone,

Uses which are similar in character, scale and performance to those permitted outright or conditionally in
the T zone and which conform with the purpose of the zone.

A
B
C.
D.
E
F
G

17.24.040 Special standards for certain uses (marked with an asterisk (*) in Section 17.24.020),
A. Auto Body Shop. The use must comply with the following standards:

1.

2.

Non-operating vehicles shall be stored overnight only within the building and outdoors in designated
storage spaces. The maximum number of non-operating vehicle, outdoor, storage spaces shall be
limited to two spaces per paint booth. Required customer/employee parking spaces shall not be used
for overnight storage of non-operating vehicles,

Operating vehicles shall be parked overnight only in designated parking areas or within the building.

B. Truck and Car Repair and Service—Minor. The use must comply with the following standards:

1.

2.

Non-operating vehicles shall be stored overnight only within the building and outdoors in designated
storage spaces. The maximum number of non-operating vehicle, outdoor, storage spaces shall be
limited to one space for the first two repair bays and .50 storage spaces per each additional repair bay.
Required customer/employee parking spaces shall not be used for overnight storage of non-operating
vehicles,

Operating vehicles can be parked overnight only in designated parking areas or within the building.

C. A Security Dwelling as a Separate Structure. The dwelling must comply with the foliowing standards:

L.

4.

It must be a site-built single-family structure which meets the Uniform Building Code or a

manufactured home that meets the following criteria;

a. Be asingle wide or wider,

b.  Must comply with the current edition of the Oregon Manufactured Dwelling Specialty Code.

¢. Have skirting that matches the dwelling or perimeter foundation of surfaced concrete or masonry.

d. The manufactured dwelling shall have a pitched roof with a minimum nominal slope of two feet in
height for each twelve (12) feet in width (2:12), and shall be of three-tab or shake style roofing
material.

The structure is limited to a size between two hundred forty (240) to eight hundred fifty (850) square

feet and is limited in size to a one-bedroom unit.

Parking must be provided for the structure at the ratio of one space per unit and it must be adjacent to

the dwelling.

The dwelling may be located within the industrial building or if it is in a separate structure;

a. A fenced, landscaped yard will be provided with setbacks as are required in the R-S zone from any
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of the industrial uses on the site and from the adjacent properties and roadways,
b. There shall not be any outdoor storage in the front yard or in any of the setback areas of the
dwelling.
5. Security dwellings are to be located so as to minimize the number of dwellings in an industrial
area/park, i.e., near the entry to the complex.
D. Sepalate office bulldmg and/or retail sales associated with a permitted use in the I zone. The dwelling must
comply with the following standards:
[. Separate office buildings or retail sales associated with a permitted industrial use must not exceed
thirty (30) percent of the total floor area of the building or buildings devoted to the vse.

Chapter 17.28 NATURAL RESOURCE ZONE (N-R)
Sections:

17.28.010 Purpose.

17.28.020 Uses permitted outright.

17.28.030 Conditional uses permitted.

17.28.010 Purpose.

The purpose of the N-R zone is to protect land and water important as habitat for plant, animal, or marine life
for future generations, to ensure open spaces, to promote a healthy and visvally attractive environment, and to
provide for human development and enrichment by providing recreational areas, facilities, and opportunities.

17.28.020 Uses permitted outright. In an N-R Zone, the following uses and their accessory uses are

permitted outright:

A. Planting, cultivation and harvesting of timber or agricultural crops.

B Pasture.

C. One residence per tax lot existing on the effective date of this ordinance, provided the residence is occupied
in conjunction with an agricultural use.

D. Accessory out-buildings.

E. Yaquina Estuary Management Unit #33 shall be governed by the permitted uses established through the

Yaquina Bay Task Force.

Public park facilities. _

Transportation facilities (operation, mainfenance, preservation, and construction in accordance with the

Toledo Transportation System Plan),

Q=

17.28.030 Conditional uses permitted.
A. Pumping station and utility substation.
B. Structural shoreline stabilization.

Chapter 17.32 WATER-DEPENDENT ZONE (W-D)
Sections:

17.32.010 Purpose.

17.32.020 Uses permitted outright.

17.32.030 Conditional uses permitted.

17.32.040 Other uses permitted.

17.32.010 Purpose.

The purpose of the W-D zone is to provide for water-dependent uses which need contact with or use of the
water for water-borne transportation, recreation, energy production, or water supply.
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17.32.020 Uses permtitted outright. In a W-D Zone, the following uses and their accessory uses are
permitted outright:

Marine terminal or transfer facility for fish, timber, or other water-borne commerce.

Industrial processing plant which requires access to water body during processing operation.

Log storage that »whieh requires access to water.

Boat building or boat repair and launch facility.

Seafood processing.

Marine fuel sales.

Charter boat operation.

Marine ways and boat ramp.

Coinmercial marina or moorage.

One security dwelling as part of a building for water-dependent use that complies with applicable codes for
mixed use occupation,

Any shoreland use or activity necessary in relation to a use allowed under Section 17.32.020

Any other use that whieh conforms with the definition of water-dependent development in Section
17.04.020

Low intensity recreation providing waterfront access.

Transportation facilities (operation, maintenance, preservation, and construction in accordance with the

Toledo Transportation System Plan).

STIOEFOOD >
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17.32.030 Conditional uses permitted.

A. Boat sales.

B. Bait and tackle shop.

C. Warehouse and storage area for marine equipment.

D. Seafood processing plant, smoking or canning establishment or retail outlet that does not require access to
water.

E. Restaurant in conjunction with and incidental to a water-dependent use which provides a waterfront
viewing experience and which either provides public waterfront access with a waterfront walkway or
pavilion, or is located on a floor above a water-dependent use.

F. Public accommodation in conjunction with a water-dependent use that provides marina facility or public
waterfront walkway or pavilion,

G. Parking lot associated with a permitted or conditional use in the W-D zone.

H. Marine equipment or supply sales.

[.  Other water-related development in conjunction with a water-dependent use.

J. A non-water-dependent or non-water-related use, provided no structures or alterations are involved which
would prevent future use of the site for water-dependent use.

K. Structural shoreline stabilization as defined in the Lincoln County Estuary Management Plan as amended

from time to time.

17.32.040 Other uses permitted.

A permitted or conditional use as specified within Management Unit Numbers 12, 25, 30, 31, 32, and 33 as
contained within the Lincoln County Estuary Management Plan, which is hereby incorporated into this section
by reference.

Chapter 17.36 PUBLIC LANDS ZONE (P-L)
Sections:

17.36.010 Purpose.

17.36.020 Uses permitted outright.

17.36.030 Conditional uses permitted.
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17.36.010 Purpose,
The purpose of the P-L zone is to indicate lands owned by public agencies, recognizing that such lands may be
put to varied uses.

17.36.020 Uses permitted outright. In a P-L Zone, the following uses and their accessory uses are permitted

outright:
A, Uses existing at the time of passage of this ordinance and the expansion of those uses are permitted
outright.

B. Transportation facilities (operation, maintenance, preservation, and construction in accordance with the
Toledo Transportation System Plan).

17.36.030 Conditional uses permitted.
Any other use necessary for the public agency to perform its mission.

Chapter 17.40 MAIN STREET DISTRICT OVERLAY

Sections:

17.40.010 Purpose and definition.

17.40.020 Requirements from which Main Street District uses are exempt.

17.40,010 Purpose and definition.

The purpose of the Main Street District Overlay is to recognize the unique attributes and development pattern of
the Toledo Main Street arca. For the purpose of this ordinance the Main Street District is defined as the
commercially zoned real property fronting the following streets:

Main Street from Highway 20 south to Butler Bridge Road;

Main Street from Highway 20 north to NE 4th Street;

2nd Street North from the Southern Pacific Railroad tracks east to Highway 20;

1st Street North from the Southern Pacific Railroad tracks east to Highway 20;

Graham Street from the Southern Pacific Railroad tracks east to Alder Street;

Alder Street from Business Highway 20 south to Graham Street; and

The south side of Highway 20 from Main Street southeast to Alder Street.

CrEOOw>

17.40.020 Requirements from which Main Street District uses are exempt.

The Main Street District is exempt from the following sections of the code to the extent that the requirements
are not included as a condition of approval of a land use permit.

A. Setback requirements of the Commercial Zone of Section 17.16,040

B. Parking requirements of Section 17.44.030

C. Landscaping requirements of Section 17.52.020

Chapter 17.44 OFF-STREET PARKING AND LOADING
Sections:

17.44,010 Purpose.

17.44.020 Applicability.,

17.44.030 Vehicle parking standards.

17.44.040 On-street parking credit.

17.44.050 Parking location and shared parking.

17.44.060 Delivery and loading facilities.

17.44.070 Minimum Required Bicycle Parking Spaces
17.44.080 Bicycle parking credit,
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17.44.010 Purpose.

The purpose of this chapter is to provide basic and flexible standards for development of vehicle parking. The
design of parking areas is critically important to the viability of some commercial areas, pedestrian and driver
safety, the efficient and safe operation of adjoining streets, and community image and livability, Historically,
some communities have required more parking than is necessary for some land uses resulting in the paving of
extensive areas of land that could be put to better use. This chapter recognizes that each development has
unique parking needs by providing a flexible approach for determining parking space requirements.

17.44.020 Applicability.

All developments subject to development review (Chapter 17.60), including development of parking facilities,
shall comply with the provisions of this section. At the time of erection of a new building or at the time of
enlargement or change in use of an existing building within any zone in the city except the Main Street District
area as defined by Section 17.40.010, off-street parking spaces shall be provided for the increased parking
requirements as indicated in this section unless greater requirements are otherwise established.

17.44.030 Vehicle parking standards,
The minimum number of required oft-street vehicle parking spaces shall be determined in accordance with the
following standards. Off-street parking spaces may include spaces in garages, carports, parking lots, and/or
driveways if vehicles are not parked in a vehicle travel lane (including emergency or fire access lanes), public
right-of-way, pathway or landscape area, Credit shall be allowed for "on-street parking”, as provided in Section
17.44,040.
A. Residential Uses:
I.  Single-family detached housing. Two parking spaces shall be provided for each detached single-
family dwelling or manufactured home on an individual lot.
2. Two- and three-family housing. 1.5 parking spaces per dwelling unit.
3.  Multi-family and single-family attached housing,
a. Studio units or one-bedroom units less than five hundred (500) sq. ft. - one space/unit.
b.  One-bedroom units five hundred (500) sq. ft. or larger - 1.50 spaces/unit.
¢. Two-bedroom units - 1.75 spaces/unit.
d. Three-bedroom units - 2.00 spaces/unit.
e. Retirement complexes for seniors fifty five (55) years or greater - one space/unit.
4. Rooming and boarding houses, dormitories, Two spaces for each three guest rooms, or one space
per three beds, whichever is more,
5. Senior housing. Same as for retirement complexes.
6. Manufactured home parks. Same as for single-family detached housing.
7. Accessory dwelling. One parking space required.
B. Commercial Uses:
1. Auto, boat or trailer sales, retail nurseries and similar bulk retail uses. One space per one thousand
(1,000) square feet of the first ten thousand (10,000) square feet of gross land area; plus one space
per five thousand (5,000) square feet for the excess over ten thousand (10,000) square feet of gross
land area; and one space per two employees.
2. Business, general retail, personal services.
a. General - one space per three hundred fifty (350) square feet of gross floor area.
b. Furniture and appliances - one space per seven hundred fifty (750) square feet of gross floor
area,
3. Chapels and mortuaries. One space per four fixed seats in the main chapel,
Hotels and motels. One space for each guest room, plus one space for the manager.
5. Offices.

b
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a. Medical and Dental Offices - one space per three hundred fifty (350) square feet of gross floor
area.

b. General Offices - one space per four hundred fifty (450) square feet of gross floor area.

Restaurants, bars, ice cream parlors and similar uses. One space per four seats or one space per

one hundred (100) square feet of gross leasable floor area, whichever is less.

Theaters, auditoriums, stadiums, gymnasiums, similar uses. One space per four seats.

C. Industrial Uses:

L

Industrial uses, except warehousing. One space per two employees on the largest shift or for each
seven hundred (700) square feet of gross floor area, whichever is less, plus one space per company
vehicle,

Warehousing. One space per one thousand (1,000) square feet of gross floor area or for each two
employees, whichever is greater, plus one space per company vehicle.

Public utilities (gas, water, telephone, etc.), not including business offices. One space per two
employees on the largest shift, plus one space per company vehicle; a minimum of two spaces is
required.

D. Public and Institutional Uses:

1.

2.
3.

wh

Child care centers having thirteen (13) or more children. One space per two employees; a
minimum of two spaces is required except as otherwise defined in an individual zone.
Religious uses and places of worship. One space per four seats.

Golf courses, except miniature. Four spaces per hole, plus additional spaces for auxiliary uses set
forth in this section. Miniature golf courses - one space per hole.

Hospitals. Two spaces per patient bed.

Nursing and convalescent homes. One space per three patient beds.

Rest homes, homes for the aged, or assisted living. One space per two patient beds or one space
per apartment unit.

Schools, elementary and middle school. One and one-half spaces per classroom, or the
requirements for public assembly areas as set forth herein, whichever is greater,

High schools, One and one-half spaces per classroom, plus one space per ten (10) students the
school is designed to accommodate, or one space per four public assembly scats as set forth
herein, whichever is greater.

Colleges, universities and trade schools. One and one half spaces per classroom, plus one space
per five students the school is designed to accommodate, plus requirements for on campus
housing.

E. Unspecified Uses:
Where a use is not specifically listed in this table, parking requirements shall be determined by finding
that a use is similar to those listed in terms of parking needs.

17.44.040 On-street parking credit,

The amount of off-street parking required shall be reduced by one off-street parking space for every on-street
parking space adjacent to the development. On-street parking shall follow the established configuration of
existing on-street parking, except that angled parking may be allowed for some streets, where permitted by city
of Toledo, ODOT and/or Lincoln County standards. The following constitutes an on-street parking space:
Parallel parking, each twenty-four (24) feet.of uninterrupted curb;

Diagonal parking per standard, each with eighteen (18) (thirty (30) degree) to ten (10) feet of curb (sixty
(60) degree):

Perpendicular (ninety (90) degree) parking, each with nine feet of curb;

Curb space must be connected to the lot which contains the use;

Parking spaces that would not obstruct a required clear vision area, nor any other parking that violates any
law or street standard; and

A.
B.

C.
D.
E

7/10/14 Proposed Amendments City of Toledo ZOA-2-14 {Zoning Ordinance) Page 26



F,

On-street parking spaces credited for a specific use may not be used exclusively by that use, but shall be
available for general public use at all times, No signs or actions limiting general public use of on-street
spaces is permitted by the property owner.

17.44.050 Parking location and shared parking.

A,

Location. Vehicle parking for new uses is allowed only on approved parking shoulders (streets), within
garages, carports and other structures, or on driveways or parking lots that have been developed in
conformance with this code.

Off-site Parking. Except for single-family dwellings, the vehicle parking spaces required by this chapter
may be located on another parcel of land, provided the parcel is within a reasonable walking distance or
five hundred (500) feet of the use it serves. The distance from the parking area to the use shall be measured
from the nearest parking space to a building entrance, following a sidewalk or other pedestrian route, The
right to use the off-site parking must be evidenced by a recorded deed, lease, easement, or similar written
instrument.

Mixed Uses. If more than one type of land use occupies a single structure or parcel of land, the total
requirements for off-street automobile parking shall be the sum of the requirements for all uses, unless it
can be shown that the peak parking demands are actually less (i.e., the uses operate on different days or at
different times of the day). In that case, the total requirements shall be reduced accordingly.

Shared Parking. Required parking facilities for two or more uses, structures, or parcels of land may be
satisfied by the same parking facilities used jointly, to the extent that the owners or operators show that the
need for parking facilities does not materially overlap (e.g., uses primarily of a daytime versus nighttime
nature), and provided that the right of joint use is evidenced by a recorded deed, lease, contract, or similar
written instrument establishing the joint use.

Availability of Facilities. Owners of oft-street parking facilities may post a sign indicating that all parking
on the site is available only for residents, customer and/or employees, as applicable.

17.44.060 Delivery and loading facilities.

Within the industrial and light industrial zones, delivery and loading facilities are not permitted in required
setback areas. On lots abutting parcels zoned general residential or single-family residential, delivery and
loading facilities shall be set back a minimum of twenty-five (25) feet from abutting property lines.

17.44.070 Bicycle Parking Reguirements,
A. Minimum Required Bicycle Parking Spaces. Uses shall provide bicycle parking spaces, as designated in

the table below.

Table 17.44.070 Minimum Required Bicycle Parking Spaces

Use Categories Required Spaces

General Residential Uses

Apartment dwellings, condominium or time

share project (Multifamily — more than 2- 1 per 6 units
Sfamiily dwellings only)
Rooming or boarding house or fraternity 2, or 1 per 20 bedrooms
Commercial Uses

Church 2, or 1 per 4,000 sq. f1. of net building arca
Public or equivalent private or parochial 1 per every 4 classrooms, or per conditional
schools use permit review

All other uses 2, or 1 per 12,000 sq. ft. of floor area, or per
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[ conditional use permit review

Natural Resource Uses

Public Parks (active recreation areas only) l 2
Industrial or Light Industrial Uses
All uses 2, or 1 per 40,000 sq. f1. of floor area
Determined through Land Use Review, Site
Other uses Design Review, or conditional use permit
Review, as applicable

B, Exempttons ‘This Section does not app{p to smgle family and two-family housing (attached, detached, or
manufactured housing), home occupations, agriculture, and livestock uses.

C. Location and Design. Bicycle parking slmuld be no farther from the main building entrance than the
distance to the closest vehicle parking space When aﬂowed within a public right-of-way, bicycle parking
shall be coordinated with the design of street furniture, as ‘applicable.

D. Lighting. For security, bicycle parking shall be lit at least as well as vehicle parking.

E. Hazards. Btcycle pm king shaﬂ not rmpede or create a hazard to pedestrians, Parking areas shall be
located so as to not conflict with vision clearance standards.

17.44.080 Bicycle parking credit.
A. Bicycle Parking Credit. Up to 25% of the amount of required vehicle parking may be reduced by one vehicle
parking space for each two off-street bicycle parking spaces provided.

Chapter 17.46 HOME OCCUPATION PERMITS
Sections:

17.46.010 Purpose.

17.46.020 Appearance of residence.
17.46.030 Storage.

17.46.040 Employees.

17.46.050 Advertising and signs.

17.46.060 Vehicles, parking, and traffic,
17.46.070 Business hours.

17.46.080 Prohibited home occupation uses.
17.46.090 Exceptions.

17.46,100 Enforcement.

17.46.010 Purpose.

The purpose of this chapter is to encourage those who are engaged in small commercial ventures which could
not necessarily be sustained if it were necessary to lease commercial quarters or which, by the nature of the
venture, are appropriate in scale and impact to be operated within a residence. Home occupations are
encouraged for their contribution in reducing the number of vehicle trips often generated by conventional
businesses. They are permitted in all residential units (dwellings), subject to the following standards.

17.46.020 Appearance of residence,
A. The home occupation shall be restricted to lawfully-built enclosed structures and be conducted in such a
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manner as not to give an outward appearance of a business.

B. The home occupation shall not result in any structural alterations or additions to a structure that will change
its primary use or building code occupancy classification.

C. The home occupation shall not violate any conditions of development approval,

D. No products and/or equipment produced or used by the home occupation may be displayed to be visible
from outside any structure.

17.46.030 Storage.

A. Outside storage, visible from the public right-of-way or adjacent properties is prohibited.

B. On-site storage of hazardous materials (including toxic, explosive, noxious, combustible or flammable)
beyond those normally incidental to residential use is prohibited.

C. Storage of inventory or products and all other equipment, fixtures, and activities associated with the home
occupation shall be allowed in any structure.

17.46.040 Employees.

A. Other than family members residing within the dwelling located on the home occupation site, there shall be
no employees at the home occupation site at any given time.

B. Additional individuals may be employed by or associated with the home occupation, so long as they do not
report to work or pick-up/deliver at the home.

C. The home occupation site shall not be routinely used as a headquarters for the assembly of employees for
instruction or other purposes, including dispatch to other locations.

D. Authorization for up to one full-time equivalent (forty (40) hours per week) may be granted but requires
one additional off-street parking space. The requirement will be evaluated as a Class A variance in Section
17.68.030(C). Full-time equivalent employee does not include contract service workers that are not
specifically required for the home occupation, such as, but not limited to, contractors, house cleaning,
handyman, and landscapers.

17.46.050 Advertising and signs.
In no case shall a sign exceed six square feet,

17.46.060 Vehicles, parking, and traffic.

A. One commercially-licensed vehicle associated with the home occupation is allowed at the home occupation
site. It shall be of a size that would not overhang into the public right-of-way when parked in the driveway
or other location on the home occupation site.

B. There shall be no more than three commercial vehicle deliveries to or from the home occupation site daily.

C. There shall be no more than one client's or customer's vehicle at any one time and no more than eight per
day at the home occupation site.

17.46.070 Business hours.
There shall be no restriction on business hours, except that clients or customers are permitted at the home
occupation from eight a.m. to eight p.m. only.

17.46.080 Prohibited home occupation uses.

A, Any activity that produces radio or TV interference, noise, glare, vibration, smoke, or odor beyond
allowable levels as determined by local, state, or federal standards, or that can be detected beyond the
property line is prohibited.

B. Any activity involving on-site retail sales is prohibited, except that the sale of items that are incidental to a
permitted home occupation is allowable. For example, the sale of lesson books or sheet music from music
teachers, art or craft supplies from arts or craft instructors, computer software from computer consuitants,
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and similar incidental items for sale by home businesses are allowed.
C. Any uses described in this section or uses with similar objectionable impacts because of motor vehicle
traffic, noise, glare, odor, dust, smoke, or vibration, such as, but not limited to:
1. Ambulance service;
2. Animal hospital, on-site veterinary services, kennels, or animal boarding;
3. Auto or other vehicle repair, including auto painting;
4. Repair, reconditioning or storage of motorized vehicles, boats, recreational vehicles, airplanes, or large
equipment on-site.

17.46.090 Exceptions.
The following exceptions to the home occupation chapter shall apply for certain home occupations as listed:
A. Day Care Home.

I. Vehicle round trips may be increased to sixteen (16).

2. Hours of operation may be expanded to six a.m. to eight p.m.

17.46.100 Enforcement,

The community development director may visit and inspect the site of home occupations in accordance with
this chapter periodically to insure compliance with all applicable regulations, during normal business hours, and
with reasonable notice. A city of Toledo business license is required for all home occupations.

Chapter 17.48 ACCESS AND CLEAR VISION REQUIREMENTS
Sections:

17.48.010 Purpose.

17.48.020 Applicability.

17.48.030 Access permit required.

17.48.040 Conditions of approval.

17.48.050 Access options.

17.48.055 Access Spacing Standards

17.48.060 Clear-vision areas.

17.48.010 Purpose.
The purpose of this chapter is to ensure that developments provide safe and efficient access and circulation
while recognizing the role that topography plays in development in Toledo.

17.48.020 Applicability,
This chapter shall apply to all public streets within the city and to all properties that abut these streets,

17.48.030 Access permit required.

Access to a public street requires an access permit (a Type [ permit) in accordance with the following

procedures:

A. Permits for access to city streets shall be subject to review and approval by the city manager based on the
standards contained in this chapter, the Toledo Public Improvements Requirements and Design Standards,
the Toledo Transportation System Plan, and/or the Uniform Fire Code as applicable, An access permit
may be in the form of a letter to the applicant, attached to a land use decision notice, or included as part of
the development review/building permit approval.

B. Permits for access to state highways shall be subject to review and approval by the Oregon Department of
Transportation (ODOT), except when ODOT has delegated this responsibility to the city or Lincoln
County. In that case, the city or county shall determine whether access is granted based on its adopted
standards.
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C. Permits for access to county roads/highways shall be subject to review and approval by Lincoln County,
except where the county has delegated this responsibility to the city, in which case the city shall determine
whether access is granted based on adopted city standards.

17.48.040 Conditions of approval,

The city or other agency with access permit jurisdiction may require the closing or consolidation of existing
curb cuts or other vehicle access points, recording reciprocal access easements (i.c., for shared driveways),
installation of traffic control devices or traffic safety devices, and/or other mitigation as a condition of granting
an access permit, to ensure the safe and efficient operation of the street and highway system. The city is
authorized to require greater requirements for access in accordance with the adopted city standards for permits
issued by any jurisdiction within the city limits.

17.48.050 Access options.

When vehicle access is required for development (i.e., for off-street parking, delivery, service, drive-through

facilities, etc.), access shall be provided by one of the following methods. These methods are "options" to the

developer unless one method has been specifically required in conjunction with a land use application.

A. Option 1. Access is from an existing or proposed alley or mid-block lane. If a property has access to an
alley or lane, direct access to a public street is not required.

B. Option 2, Access is from a private street or driveway connected to an adjoining property that has direct
access to a public street (i.e., "shared driveway™). A public access ecasement covering the driveway shall be
recorded to assure access to the closest public street for alf users of the private street/drive.

C. Option 3. Access is from a public street adjacent to the development parcel. If practicable, the
owner/developer may be required to close or consolidate an existing access point as a condition of
approving a new access.

17.48.055 Driveway Spacing Standards.

Private Access Driveway Spacing Standards

Driveway Spacin
Functional Classification vay opa ! o
(measured between curb cuts)

Arterial 40 feet
Collector 20 feet
Locual Street (includes Main Street and

Sastatehaah it . 10 feet
streets designated as Commercial Streefs)

17.48.060 Clear-vision areas.

A clear-vision area shall be maintained on the corners of all property at the intersection of two streets, a street

and alley/mid-block lane, or a street and a railroad.

A. A clear-vision area shall consist of a triangular area, two sides of which are lot lines measured from the
corner intersection of the street lot lines for a distance specified below in this section or, where the lot lines
have rounded corners, the lot lines extended in a straight line to a point of intersection and so measured and
the third side of which is a line across the corner of the lot joining the non-intersecting ends of the other
two sides.

B. A clear-vision area shall contain no planting, fence, wall, structure, or temporary or permanent obstruction
exceeding two and a half feet in height, measured from the top of the curb or, where no curb exists, from
the established street center line grade, except that trees exceeding this height may be located in this area,
provided all branches and foliage are removed to a height eight feet above grade.
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C. The following measurements shall establish clear-vision areas:
1. In residential zones the minimum distance shall be thirty (30) feet, or, at intersections with an alley/mid-
block fane, ten (10) feet,
2. In all other zones, the minimum distance shall be fifteen (15) feet, or at intersections with an alley, ten
(10) feet, except that when the angle of intersection between streets, other than an alley, is less than
thirty (30) degrees, the distance shall be twenty-five (25) feet,

Chapter 17.52 LANDSCAPE REQUIREMENTS FOR THE COMMERCIAL, LIGHT INDUSTRIAL,
INDUSTRIAL AND WATER-DEPENDENT ZONES

Sections:

17.52.010 Purpose.

17.52.020 Requirement to landscape.

17.52.010 Purpose.

The purpose of this chapter is to promote community health, safety, and welfare by setting development
standards for landscaping, street trees, fences and walls. Together, these elements of the natural and built
environinent contribute to the visual quality, environmental health and character of the community. Trees
provide climate control through shading during summer months and wind screening during winter. Wails,
fences, trees and other landscape materials also provide vital screening and buffering between land uses.
Landscaped areas help to contro} surface water drainage and can improve water quality, as compared to paved
or built surfaces.

17.52.020 Requirement to landscape.

Any new commercial, light industrial, industrial or water-dependent use on an existing vacant lot as of the date

of passage of this ordinance or on a lot that subsequently becomes vacant for a period of more than one year are

required to provide landscaping as part of the development/building permit process.

A, The following standards are intended to serve as minimum landscaping and screening standards:

1. A minimum of five percent of the parcel or lot shall be landscaped. If two or more lots are utilized for
the use, the five percent requirement shall apply for each lot though the landscaping may be placed or
retained on one lot or on each of the lots.

2. A suitable tree (minimum six feet in height at time of planting) shall be planted for every twenty (20)
feet (or portion of twenty (20) feet) of lot line fronting any developed street or road. For each tree
retained on the proposed development site, the tree planting requirement shall be reduced by one.

3. In selecting trees, the following requirements shall apply:

a.  If planted near or under power lines, trees must be selected that will grow no higher than twenty-
five (25) feet at maturity such as Amur Maple, Vine Maple, Flowering Cherries, and Flowering
Plum.

b.  If planted near sewer or water lines, no cedars, poplars, willows or alders shall be planted
because of the potential for line damage from roots.

c.  If not planted near or under power lines, or near sewer or water lines, then any tree species is
acceptable.

4. Trees identified for meeting the landscaping requirement shall be subject to the city of Toledo tree
permit or removal requirements.

B. On commercial, industrial, light industrial, and water-dependent property abutting a residentially zoned
property, an evergreen hedge, evergreen trees or sight-obscuring fence must be placed to screen the view of
storage areas and operations not enclosed in a building. Fences shall not be less than six feet nor more than
cight feet in height. Evergreen hedges or trees shall not be less than six feet in height.

C. A landscape plan shall be submitted as part of the building permit site plan or as a separate plan in
conjunction with a building permit, The landscape plan shall be subject to the approval of the city manager.
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D. An alternative landscape plan may be submitted to the planning commission for consideration as a
substitute for the above standards,

Chapter 17,56 NONCONFORMING USES AND STRUCTURES
Sections:

17.56.010 Purpose.

17.56.020 Continuation of nonconforming structure and use.
17.56.030 Change of a nonconforming use.

17.56.040 Discontinuance of a nonconforming use.

17.56.050 Change of a nonconforming structure,

17.56.060 Destruction of a nonconforming structure.

17.56.070 Completion of building.

17.56.010 Purpose.

This chapter acknowledges and deals with nonconforming structures and uses. The purpose of this section is to
preserve those structures and uses as they exist at the time that this ordinance or its amendments become
effective, to allow a minimum of further expansion or upgrading and to assure that improvement and change to
such structures and uses will, as much as possible, be in accordance with the requirements of this ordinance.

17.56.020 Continuation of nonconforming structure and use.
Subject to the provisions of this ordinance, a nonconforming structure and a nonconforming use may be
continued.

17.56.030 Change of a nonconforming use.
If a nonconforming use is changed, it shall be changed to a use conforming to the zoning regulations and, after
change, shall not be changed back to the original nonconforming use.

17.56.040 Discontinuance of a nonconforming use.
[f a nonconforming use is discontinued from active use for a period of one year, further use of the property shall
be for a use conforming with this ordinance.

17.56.050 Change of a noncouforming structure.

A nonconforming structure may be altered or expanded, providing the use of the structure is not changed and
the resulting structure conforms with the ordinance requirements for the zone in which the use of the structure
would be allowed. If more than one set of requirements is appropriate, the most restrictive set shall apply.

17.56.060 Destruction of a nonconforming structure.
If a nonconforming structure or use is destroyed by any cause, the structure may not be rebuilt. A Class B
variance is necessary to repair or rebuild a significantly damaged nonconforming use or structure,

17.56.070 Completion of building,

Nothing contained in this ordinance shall require any change in the plans, construction, alteration, or designated
use of a building for which a building permit has been issued and construction work has commenced prior to the
adoption of this ordinance, except that if the designated use will be nonconforming it shall, for the purpose of
Chapter 17.56, be a discontinued use if not in operation within one year of the date of issuance of the building
permit.

Chapter 17,60 DEVELOPMENT REVIEW PERMITS
Sections:

7/10/14 Proposed Amendments City of Toledo ZOA-2-14 {Zoning Ordinance) Page 33



17.60.010 Purpose.
17.60.020 Approval criteria.

17.60.010 Purpose.

Development review is required for all types of development requiring a building permit to ensure that the
development conforms to the applicable municipal code criteria and/or conditions of approval for an approved
land use permit. Development review is a nondiscretionary or "ministerial" review conducted by the city
manager without a public hearing. The development review permit is intended to distinguish between the
review of an application by the city of Toledo for conformance with the applicable municipal code, fire codes,
and other state and federal requirements and the review of the proposed structure under the Uniform Building
Code and related codes, The development review permit is a Type 1 permit.

17.60.020 Approval criteria.

A. The proposed land use is permitted by the underlying zone.

B. The land use, building/yard setback, lot area, lot dimension, lot coverage, building height, access
requirements, drainage requirements, wetland requirements and other applicable standards have been met.

C. All applicable fire code standards are met.

D. The necessary building permit information required by Lincoln County or the city of Toledo has been
submitted.

E. Any necessary variances or other land use permits have been obtained and the application meets any
required conditions of approval for those permits.

F. The approval shall lapse, and a new application shall be required, if a building permit has not been issued
within twelve (12) months of development review approval, or if development of the site is in violation of
the approved plan or other applicable codes.

Chapter 17.64 CONDITIONAL USE PERMITS

Sections:

17.64.010 Purpose.

17.64.020 Authorization to grant or deny conditional use permits.

17.64.030 Application submission requirements for conditional use permits.
17.64.040 Conditions for development.

17.64.050 Standards governing conditional uses,

17.64.060 Time limit on approval of a conditional use.

17.64.010 Purpose.

A use is designated as a conditional use within a given zone when it is judged to be generally in line with the
purpose of the zone but which could, if not reviewed, have a negative impact on other properties or uses within
the zone. The purpose of such a review is to assure adequate site design and compatibility with surrounding
uses and property. A review of a conditional use is a Type 111 review,

17.64.020 Authorization to grant or deny conditional use permits, :

Uses designated in this ordinance as permitted conditional uses may be permitted by the planning commission
in accordance with the standards and procedures specified in this ordinance. Future significant enlargements or
major alterations of a conditional use shall also be reviewed by the commission and new conditions may be
imposed. Change in use, expansion or contraction of site area, or alteration of structures or uses which are
classified as conditional but which existed prior to the effective date of this ordinance, shall conform to all
regulations pertaining to conditional uses.

17.64.030 Application submission requirements for conditional use permits.
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A property owner or the owner's authorized agent may initiate a request for a conditional use by filing a
completed application with the city manager along with the appropriate fee as set by city council resolution. The
application shall be accompanied by a site plan, drawn to scale, showing the dimensions and arrangement of the
proposed use. The planning commission or city manager may require other drawings or material necessary to an
understanding of the proposed use and its relationship to surrounding properties as part of a complete
application.

17.64.040 Conditions for development.
The planning commission shall review and make a decision to approve or deny a conditional use request in

accordance with the standards and procedures for a Type I review as set forth in Toledo Municipal Code
Chapter 19.16.

In approving a conditional use request, the planning commission may impose any conditions determined by the
commission to be necessary and appropriate to ensure that the use will comply with all applicable provisions of
this section. Such conditions may inciude, but are not limited to:

Limit the manner in which the use is conducted, including restricting the time an activity may take place
and restraints to minimize such environmental effects as noise, vibration, air pollution, glare and odor.,
Establish a special yard or other open space or lot area or dimension.

Limit the height, size or location of a building or other structure.

Designate the size, number, location or nature of vehicle access points.

Increase the amount of street dedication, roadway width, or improvements within the street right-of-way.
Designate the size, location, screening, drainage, surfacing or other improvement of a parking or truck
foading area.

Limit or otherwise designate the number, size, location, height or lighting of signs.

Limit the location and intensity of outdoor lighting or require its shielding.

Require diking, screening, landscaping or another facility to protect adjacent or nearby property and
designate standards for installation or maintenance of the facility.

Designate the size, height, location or materials for a fence,

Protect existing trees, vegetation, water resources, wildlife habitat or other significant natural resources.
Specify other conditions to permit development in conformity with the intent and purpose of the
conditional classification of development.

“Hoo® >
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17.64.050 Standards governing conditional uses,

In addition to the standards of the zone in which the conditional use is located and the other standards of this

chapter, conditional uses shall meet the following standards:

A, In addition to other applicable standards of this section, all conditional uses shall comply with the
following requirements:

1. The site under consideration is suitable for the proposed use considering;
a. The size, design and operating characteristics of the use.
b. The adequacy of transportation access to the site.
¢.  The natural and physical features of the site such as general topography, natural hazards, natural
resource values, and other features.
2. The proposed use is compatible with existing and projected uses on surrounding lands, considering the
factors in paragraph (1) of this subsection.

B. Utility Substation or Pumping Station. The minimum lot size in the applicable zone may be waived only on
finding that the waiver will not result in noise or other detrimental effect on adjacent property. No
equipment storage shall be permitted on the site. Such development shall be fenced and landscaped as
required by the planning commission,

C. Processing and manufacturing operations.
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1. The facility shall not abut a property zoned general residential or single-family residential.

2. The processor shall operate in a wholly enclosed building, except for incidental storage.

3. A processing facility shall be no larger than forty thousand (40,000) square feet.

4, The processing facility may not shred, compact, or bale ferrous metals other than food and beverage
containers.

D. Waste transfer, recycling facility, or scrap metal facility.

1. Facilities must be fenced and shall be secured from unauthorized entry and the removal of materials
when attendants are not present.

2. Facilities and storage shall be located no closer than thirty (30) feet from any property line.

3. Hours of operation shall be established, and the facility shall be clearly marked with the name and
telephone number of the facility operator and the hours of operation.

4. The site shall be maintained free of litter, odors, pests, and any other undesirable material, and shall be
cleaned of loose debris on a daily basis.

5. Space shall be provided on the site for the anticipated peak load of customers to circulate, park, and
deposit recyclable materials.

6. Containers provided for after-hours donations of recyclable materials shall be at least fifty (50) feet from
any property zoned general residential or single-family residential, shall be of sturdy, rustproof
construction, shall have sufficient capacity to accommodate the materials collected, and shall be secure
from unauthorized entry or the removal of materials.

7. Donation areas shall be kept free of litter, odors, pests, and any other undesirable material. The
containers shall be clearly marked to identify the type of material, which may be deposited. The facility
shall display a notice stating that no material shall be left outside the recycling containers.

17.64.060 Time limit on approval of a conditional use.

A. Except as provided in subsection B of this section, authorization of a conditional use shall be void after one
year if a building permit has not been issued or development has not begun.

B. The authorization may be extended by the planning commission for an additional period of one year if the
request is made in writing prior to the expiration of the original authorization.

Chapter 17.68 YARIANCES

Sections:

17.68.010 Purpose.

17.68.020 Classes of variances.

17.68.030 Class A—Variances.

17.68.040 Class B—Variances.

17.68.050 Class C—Variances,

17.68.060 Time limit on approval of a variance.

17.68.010 Purpose.

The purpose of this chapter is to provide flexibility to development standards in recognition of the complexity
and wide variation of site development opportunities and constraints in Toledo. The variance procedures are
intended to provide flexibility while ensuring that the purpose of each development standard is met. Because
some variances are granted using "clear and objective standards,” and the impact, if any, on adjacent property
owners is negligible, they can be granted by means of a Type I procedure, Other variances, as identified below,
require a Type 11 or Type III procedure because they involve discretionary decision-making or the potential for
more substantial changes that may have some impact on the adjacent property owners.

17.68.020 Classes of variances.
Three types of variances shall be allowed under the zoning regulation:
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A. A "Class A" variance is a variance requiring staff level approval only and is intended to apply to situations
where the exercise of discretion by staff is minimal because the factual situation is relatively
straightforward. A Class A variance is reviewed through a Type | procedure and a decision on the Class A
variance is the final decision of the city.

B. A "Class B" variance is a variance requiring staff level approval and is intended to apply to situations
which require a greater exercise of discretion and in which the factual situation is complex. A Class B
variance is reviewed as a Type Il procedure and a decision on the Class B variance may be appealed to the
planning commission.

C. A "Class C" variance is a variance requiting planning commission approval and is intended to apply to
situations in which the exercise of discretion is greater and the factual situation may be complex. A Class C
variance is reviewed as a Type 11 procedure and a decision on the Class C variance may be appealed to the
city council.

17.68.030 Class A—Variances,

After determining that the applicable conditions exist, the city manager shall grant a request for a variance to

the following ordinance requirements.

A, Class A—Variance to Front Yard setback Requirements. In the case of residential dwellings, the following
variance to the front yard setback requirement is authorized for a lot in any zone: If there are dwellings on
both abutting lots with front yards of less than the required depth for the zone, the front yard for the lot
need not exceed the average front yard of the abutting dwellings. If there is a dwelling on one abutting fot
with a front yard of less than the required depth for the zone, the depth of the front yard for the lot need not
exceed a depth one-half way between the depth of the abutting lot and the required front yard depth.

B. Class A-—Variance to Building Height Limitations. A variance for the following types of structures or
structural parts from the building height requirements of this ordinance are allowed as long as they do not
exceed fifty (50) feet from grade: chimneys, cupolas, tanks, church spires, belfries, domes, derricks,
monuments, fire and hose towers, observation towers, transmission towers, smokestacks, flagpoles, radio
and television towers, masts, aerials, cooling towers, water towers, elevator shafts, windmills, conveyors,
and other similar projections.

C. Class A—Variance for Home Occupation Employees. Home occupations do not allow for on-site
employees. A variance from this provision would allow up to one full-time equivalent employee (forty (40)
hours per week). An off-street parking space must be available to the employee. There can only be one
employee on-site at a time. A site plan and employee schedule must be part of the application. Full-time
equivalent employee does not include contract service workers that are not specifically required for the
home occupation, such as, but not limited to, contractors, house cleaning, handyman, and landscapers.

D. Class A—Variance to Front Yard Setback for Unenclosed Porches/Decks. A variance for unenclosed
porches/decks is allowed for intrusion into an established front yard setback of up to seven feet as long as
there is no encroachment into a public utility easement.

17.68.040 Class B—Variances.
A. Class B—Variance to Setbacks. A variance to the front yard setback requirement of up to five feet and for
any other setback up to fifty (50) percent is authorized as follows:

I. For residential zones, a majority of houses on an existing block have front yard setbacks of less than
the required depth and the number of vacant lots does not exceed twenty (20) percent of the total lots
on the block, or

2. The topography of the lot, such as steep slopes or the location of a natulal drainage source such as an
intermittent stream, makes it difficult to build to the yard setback requirement, or

3. The variance would allow the preservation of an existing tree(s) or other natural resource, and

4. The variance would not create any public safety issues such as a clear-vision problem.

B. Class B—Variance to Vehicular Access and Circulation Standards, Where vehicular access and circulation
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cannot be reasonably designed to conform to code standards within a particular parcel, shared access with

an adjoining property shall be considered. If shared access in conjunction with another parcel is not

feasible, the city may grant a variance to the access requirements after finding the following:

1. There is not adequate physical space for shared access, or the owners of abutting properties do not

agree to execute a joint access easement,

There are no alternative access points on the street in question or from another street,

The request is the minimum adjustment required to provide adequate access,

The approved access or access approved with conditions will result in a safe access, and

5. The clear-vision requirements will be met.

Class B—Variance to Parking Requirements, Variances to the municipal parking requirements are

authorized in the commercial, light industrial, and industrial zones of up to twenty (20) percent of the

required off-street parking if;

1. Topographical conditions exist on the lot such as steep slopes, location of natural drainage course, or
high groundwater table, or

2. The variance would allow the preservation of trees or other natural resource, and

3. Adequate setbacks, clear vision, access, and compliance with the Americans with Disabilities Act
requirements are assured, and

4. The proposal comes as close to meeting ordinance requirements as conditions allow.

Class B—Variance to Rebuild a Destroyed Nonconforming Structure, Section 17.56.060 allows rebuilding

a partially damaged nonconforming structure as long as it is not made to be more nonconforming. It also

precludes the rebuilding of a totally destroyed nonconforming structure. A variance to this section can be

applied for and will be evaluated against the following criteria:

1. Public response;

Livability and effects on adjacent and surrounding properties;

Circumstances pertinent to the property in question that are beyond the control of the applicant;

No other provisions of the municipal codes are violated;

Effected natural resources;

No public safety issues are created;

The requested variance is the minimum necessary.

bl

o

17.68.056G Class C~-Variances,

A.

Class C—Variance to Lot Size. The planning commission may grant a variance to the minimum lot size

requirements in the single-family residential and the general residential zones if:

1. There is a peculiarity in lot configuration for lots of record existing prior to-1982, or

2. The variance would alleviate an existing nonconforming use or structure, and

3. Setbacks, clear vision, access and off-street parking requirements are met, and

4. The variance would not unduly burden city services such as streets, parks, water and sewer, and

5. The new lot or lots are no less than eighty-three (83) percent of the size required by the ordinance,

Class C—Variance to Building Height. The planning commission may grant a variance to the building

height limitation in residential zones if:

1. The lot size is increased by twenty (20) square feet over the minimum lot size requirement for every
five feet or fraction thereof of additional height,

2. The Toledo Fire Chief is satisfied that the proposed structure can be adequately protected in case of
fire, considering, at least, fire flow, proximity to fire hydrants, access, and limitations of fire fighting
equipment, and

3. The additional building height does not significantly increase shade to neighboring property and does
not infringe upon neighborhood privacy.

Class C—Variance to Toledo Public Improvement Requirements and Design Standards. The planning

commission may grant a variance to the street standard requirements of the Toledo Public Improvement
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Requirements and Design Standards if;

1.

6.

7.

The request is in conjunction with a development other than a subdivision or planned development,
and

The topography of the subject property or the access way to the property makes the development of the
access way to the full standards impracticable because full access way development would require
such things as substantial cuts in slope or the filling of a wetland area, and

The property is sufficient size and adequate topography to accommodate the proposed development,
and

The width of the access way is sufficient to meet the traffic demands of the development, and

The improved surface is sufficient considering the traffic, necessary drainage, geological and
topographical factors affecting construction, long-term maintenance and durability of the surface, and
the needs of emergency and utility vehicles, and

The improvements required of the development are roughly proportional to the impact created by the
development, and

The Uniform Fire Code standards and all other ordinance requirements are met, unless specifically
excepted, including but not limited to parking and clear vision requirements,

Class C—Variance Request to Other Standards or for Variances Greater than those Authorized Under Class

A and Class B Variances. The planning commission, before approving an application for a variance to a
zoning code requirement not specified above, shall consider the location, size, design and operation
characteristics of the proposed development requiring the variance and shall determine whether it complies
with one of the following criteria. If the development does not so comply, the commission shall deny the
application.

1.

The variance will cause no significant adverse impact of the livability, value, or appropriate
development of abutting property or the surrounding area when compared to the impact of permitted
development that does not require a variance.

A hardship to development exists which is peculiar to the lot size or shape, topography, sensitive lands,
or other similar circumstances related to the property over which the applicant has no control.

The use proposed will be the same as permitted under the code and the requirements of the code will
be maintained to the greatest extent that is reasonably possible while permitting reasonable economic
use of the land.

In addition to compliance with the criteria as determined by the planning commission identified in

subsections (A)—(D) above, the applicant must accept those conditions listed below that the commission
finds are appropriate to obtain compliance with the criteria.

L.

bl

7.
8.
9.

10.
11.

Limit the manner in which the use is conducted, including restricting the time an activity may take
place and restraints to minimize such environmental effects as noise, vibration, air pollution, glare and
odor.

Establish a special yard or other open space or lot area or dimension.

Limit the height, size or location of a building or other structure.

Designate the size, number, location or nature of vehicle access points.

Increase the amount of street dedication, roadway width, or improvements within the street right-of-
way.

Designate the size, location, screening, drainage, surfacing or other improvement of a parking or truck
loading area.

Limit or otherwise designate the number, size, location, height or lighting of signs.

Limit the location and intensity of outdoor lighting or require its shielding,

Require diking, screening, landscaping or another facility to protect adjacent or nearby property and
designate standards for installation or maintenance of the facility.

Designate the size, height, location or materials for a fence.

Protect existing trees, vegetation, water resources, wildlife habitat or other significant natural
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resources.
12. Specify other conditions to permit development in conformity with the intent and purpose of the
ordinance standards.

17.68.060 Time limit on approval of a variance.

A. Except as provided in subsection B of this section, authorization of a variance shall be void after one year if
a building permit has not been issued or development has not begun.

B. The authorization may be extended by the planning commission for an additional period of one year if the
request is made in writing prior to the expiration of the original authorization.

Chapter 17,72 RESTRICTIVE LOT LINE COVENANTS
Sections:

17.72.010 Purpose.

17.72.020 Approval process.

17.72.030 Removal of restrictive lot line covenant.

17.72.010 Purpose.

To recognize that historical subdivisions of land in Toledo have not been platted in relationship to the
topography of the property, that some lots have been historically treated as one piece of property, and that
topographical or other constraints may severely limit the use of one lot such that the use of abutting lots is a
reasonable alternative. The restrictive lot line covenant is an agreement between the city and the owner of
muitiple lots to treat the multiple lots as one lot for the purposes of the municipal cede to allow the property
owner to treat the multiple lots as one lot for the placement of a home, for the placement of an accessory
building, or other purposes common to residential ownership of land and the property owner agrees to convey
the lots as a single ownership.

17.72.020 Approval process,

A, Application. An application for a restrictive lot line covenant shall be processed as a Type 111 procedure,
The application shall meet the requirements for submitting the application as established by the city
manager. The applicant shall bear the cost of recording with Lincoin County associated with the restrictive
lot line covenant.

B. Criteria, Standards, and Conditions of Approval. The city shall approve, approve with conditions, or deny
an application for a restrictive lot line covenant based on findings of fact for the following standards and
criteria;

. The applicant has multiple legal lots that are under a commen ownership and are abutting; and

2. The applicant desires to retain the lots as separate legal lots or a process for combining the lots into one
lot is not available; and

3. Treating the multiple lots as one lot for municipal code purposes would not result in the violation of
other sections of the municipal code or other applicable codes; and

4. The topography of the legal lots is such that except for the topography of the propetrty, the proposed
permitted use outright necessitating the request for a restrictive lot line covenant could be
accommodated on one lot; or

5. Significant alterations of steep slopes, wetlands, natural drainage patterns, or other natural resources
can be minimized by treating the abutting legal lots as one lot; or

6. The size of the legal lots is such that one or more of the lots are substandard but together the lots meet
the size requirements for the applicable zone; or

7. The use proposed is an approved conditional use and the nature of the use is such that if the conditional
use was located in a zone where the use was permitted outright, the interior lot lines between the
abutting properties would not require setbacks; or
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8. Open space, forested area, scenic views, or other similar amenity contributing to the enjoyment of the
owner's use of property and/or to the livability of the community as a whole can be preserved.

17.72.030 Removal of restrictive lot line covenant.

A property owner may request that the Restrictive Lot Line Covenant be removed and the city shall grant such

request provided that:

A. The lots subject to the agreement do not result in any nonconforming uses, nonconforming lots, or
nonconforming structures that did not exist prior to the date of execution of the covenant; and

B. All other municipal code and state requirements then current will be met by the lots subject to the covenant,

Chapter 17.80 AMENDMENTS

Sections:

17.80.010 Purpose.

17.80.020 Authorization to initiate amendments.
17.80.030 Legislative amendments,

17.80.040 Quasi-judicial amendments to maps.
17.80.050 Criteria for quasi-judicial map amendments.
17.80.060 Conditions of approval.

17.80.070 Record of amendments.

17.80.010 Purpose.

The purpose of this chapter is to provide standards and procedures for legislative and quasi-judicial
amendments to this code and the comprehensive land use map or zoning map. These will be referred to as "map
and text amendments." Amendments may be necessary from time to time to reflect changing community
conditions, needs and desires, to correct mistakes, or to address changes in the law.

17.80.020 Authorization to initiate amendments.
An amendment to the text or the maps of this title may be initiated by the city council, by the planning
commission, or by application of a property owner.

17.80.030 Legislative amendinents.

Legislative amendments are policy decisions such as the amendment to a comprehensive land use map or the
municipal code made by the city council. They are reviewed using the Type IV land use procedure as set forth
by ordinance.

17.80.040 Quasi-judicial amendments to maps.

Quasi-judicial map amendments are those map amendments which require discretion in applying existing

standards or criteria to a request. The approval authority for quasi-judicial amendments shall follow the Type 11T

land use procedure as set forth by ordinance and the approval authority shall be as follows:

A. The planning commission shall decide zoning map changes which do not involve comprehensive plan map
amendments;

B. The planning commission shall make a recommendation to the city council on an application for a
comprehensive plan map amendment. The city council shall decide such applications; and

C. The planning commission shall make a recommendation to the city council on a zoning map application
which also involves a comprehensive plan map amendment application. The city council shall decide both
applications,

17.80.050 Criteria for quasi-judicial map amendments.
A recommendation or a decision to approve, approve with conditions or to deny an application for a quasi-
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judicial amendment shall be based on all of the following criteria;

A. Demonstration of compliance with all applicable comprehensive plan policies and map designations.
Where this criterion cannot be met, a comprehensive plan amendment shall be a prerequisite for approval;

B. Demonstration of compliance with all applicable standards and criteria of this code and other applicable
implementing ordinances;

C. Evidence of a change in the neighborhood or community or a mistake or inconsistency in the
comprehensive plan or land use maps regarding the property which is the subject of the application.

17.80.060 Conditions of approval.
A quasi-judicial decision may be for denial, approval, or approval with conditions necessary to bring an
amendment into compliance with an applicable criteria, A legislative decision maybe approved or denied.

17.80.070 Record of amendments,

The city manager shall maintain a record of amendments to the text of this code and the land use maps in a
format convenient for public use including the update of the official version of the maps on Geographic
Information Systems as applicable.

Chapter 17.84 CODE INTERPRETATIONS
Sections:

17.84.010 Purpose.

17.84.020 Code interpretation procedure.
17.84.030 Appeals.

17.84.040 Interpretations on file,

17.84.010 Purpose,
Some terms or phrases within the municipal code may have two or more reasonable meanings. This section
provides a process for resolving differences in the interpretation of the code text.

17.84.020 Code interpretation procedure.

A. Requests, A request for a code interpretation ("interpretation™) shall be made in writing to the city manager
with or without a pending application. The city manager may develop written guidelines for the application
process and the city council may require an application fee.

B. Decision to Issue Interpretation. The city manager shall have the authority to review a request for an
interpretation. The city manager shall advise the requester in writing within fourteen (14) days after the
request is made, on whether or not the city will issue the requested interpretation.

C. Declining Requests for Interpretation. The city manager is authorized to issue or decline to issue a
requested interpretation, Basis for declining may include, but is not limited to, a finding that the subject
municipal code section affords only one reasonable interpretation and the interpretation does not support
the request. The city manager decision to issue or decline to issue an interpretation is final when the
decision is mailed to the party requesting the interpretation.

D. Written Interpretation. If the city manager decides to issue an interpretation, it shall be issued in writing and
shall be mailed or delivered to the person requesting the Interpretation and any other person who
specifically requested a copy of the interpretation. The written interpretation shall be issued within fourteen
(14) days after the city advises the requester that an interpretation shall be issued. The decision shall
become effective fourteen (14) days later, unless an appeal is filed in accordance with Section 17.84.030

17.84.030 Appeals.
The applicant and any party who received such notice or who participated in the proceedings through the
submission of written or verbal evidence of an interpretation may appeal the interpretation to the city council
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within fourteen (14) days after the interpretation was mailed or delivered to the applicant. The appeal may be

initiated by fling a notice of appeal with the city manager pursuant to the requirements set forth by ordinance.

A. Appeal Procedure. The city council shall hear all appeals of a city manager interpretation as a Type III
action, except that written notice of the hearing shall be provided to the applicant, any other party who has
filed a notice of appeal, and any other person who requested notice.

B. Final Decision/Effective Date. The decision of the city council on an appeal of an interpretation shall be
final and effective when it is mailed to the applicant. If an appeal of the city council's decision is filed, the
decision remains effective unless or until it is modified by the land use board of appeals or a court of
competent jurisdiction,

17.84.040 Interpretations on file.
The city manager shall keep on file a record of all code interpretations.

Chapter 17.88 LEGAL FRAMEWORK
Sections:

17.88.010 Enforcement.

17.88.020 Interpretation.

17.88.030 Fees.

17.88.040 Severability.

17.88.050 Penalty.

17.88.010 Enforcement.
The city manager shall have the power and duty to enforce the provisions of this chapter.

17.88.020 Interpretation.

The provisions of this chapter shall be held to be with the minimum requirements fulfilling its objectives.
Where the conditions imposed by any provision of this chapter are less restrictive than comparable conditions
imposed by any other provisions, of this chapter or of any other ordinance, resolution or regulations, the
provisions which are more restrictive shall govern.

17.88,030 Fees.
All fees required by this chapter shall be in the amount set by resolution of the city council.

17.88.040 Severability.

The provisions of this chapter are hereby declared to be severable. If any section, sentence, clause or phrase of
this ordinance is adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the
validity of the remaining portions of this ordinance.

17.88.050 Penalty.

A person violating a provision of this chapter shall be punished upon conviction by a civil penalty as a Class B
infraction (a fine not to exceed five hundred dollars ($500.00) and shall be deemed guilty of a separate offense
for each day during which the violation continues. This remedy is not intended to be exclusive and the city of
Toledo may pursue any other remedy available to it by law.
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7/10/14 DRAFT - LAND DIVISION ORDINANCE

Proposed Amendments: New language in italic/bold/highlights and deleted text is strikeout/highlights

Toledo Municipal Code Title 16
SUBDIVISIONS

Chapters:

Chapter 16.04 - GENERAL PROVISIONS

Chapter 16.06 - TRANSPORTATION FACILITY STANDARDS
Chapter 16,08 - MINOR AND MAJOR LAND PARTITIONS
Chapter 16.12 - SUBDIVISIONS

Chapter 16.16 - PLANNED DEVELOPMENT PROCEDURES
Chapter 16.20 - EXPEDITED LAND DIVISIONS

Chapter 16.24 - REPLATTING WITHIN SUBDIVISIONS AND PARTITIONS
Chapter 16.28 - LOT LINE ADJUSTMENTS

Chapter 16.30 - ADJUSTMENTS AND VARIANCES

Chapter 16.32 - LEGAL FRAMEWORK

Chapter 16.04 GENERAL PROVISIONS

Sections:

16.04.010 Title.

16.04.020 Purpose.

16.04.030 Application date.

16.04.040 Definitions.

16.04.050 General requirements and minitum standards of design and development,
16.04.060 Approval of expedited land divisions, partitions, subdivisions and major replats,
16.04.070 Notice for public hearings.

16.04.080 Appeals.

16.04.090 Amendments.

16.04.010 Title,
The title of this titie is the Toledo land division ordinance,

16.04.020 Purpose.

The purpose of this title is to prescribe standards and procedures for minor and major partitions and subdivisions
of land and planned development within the city of Toledo and to aid in the implementation of the Toledo
comprehensive land use plan.

16.04.030 Application date.

This title shall apply to all land divisions which have not been filed with the city manager before the effective
date of the ordinance codified in this title.

16.04.040 Definitions.

The terms and phrases used in this title are defined as follows:

"Alley” means a public way of not over twenty (20) feet wide providing a secondary means of access to
private property.

"Bicycle path" means a bicycle way with concrete or similar permanent surfacing.
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"Building line" means a line on a plat, paraliel to the road right-of-way, indicating the limit beyond which
buildings or structures may not be erected, or the minimum distance as prescribed by the Toledo zoning ordinance
between the front property line abutting a road and the closest point of the roof line of any building or structure
on the fand often referred to as a setback line.

"City" means the city of Toledo, Oregon.

"City manager” means the city manager of the city of Toledo, Oregon, or his/her designate(s).

"City recorder” means the city recorder of the city of Toledo, Oregon, or his/her designate(s).

"City street" means a public roadway which has been dedicated to the public and accepted by the city and
created to provide ingress or egress to one or more lots, parcels, areas or tracts of land, including the terms "street,"
"highway," "lane,”" "avenue,” "road" or similar designations. For the purpose of Title 16, the term "city street"
includes improved public roadways dedicated to the public and accepted and maintained by either Lincoln County
or the Oregon Department of Transportation.

“Collector Road” means a moderate traffic volume streef that accommodates shorter local trips and
balances the need for local property access and through traffic. Collector sireets connect residential traffic
ont local streets with other collector and arterial streets.

“Commercial Road” meauns a low speed, low traffic volume sireet that is within or adjacent to land zoned
comniercial or industrial with a high percentage of freight truck traffic. Commnercial streets provide frontage
and direct access for commercial and industrial uses.

“"Comprehensive land use plan" means the plan adopted by the city to serve as a guide to the orderly growth,
development and improvement of the city, including a written text with goals and policies, a diagrammatic map
of desired land use allocations, and any amendments to such text and map.

"Commission" means the Toledo planning commission.

"Council" means the Toledo city council.

"Curbline" means the line indicating the edge of the vehicular roadway within the overall right-of-way.

"Dividing or division of land" means to segregate an area or tract of land into two or more parcels.

"Easement" means the grant of a right-of-way use for a specific purpose, such as an easement for utility
purposes across a parcel of land.

"Expedited land division" means a division of land for which an applicant specifically applies for an
expedited land division and which meets the standards of ORS Section 197.360 as modified by city of Toledo
standards noted in Section 16.20.030.

"Flooding" means the rise of a natural stream or other water body to the level at or above the intermediate
regional flood, otherwise known as the one hundred (100) year flood, as determined by the U.S. Army Corps of
Engineers, which periodically covers an area of land that is not under water at other times,

“Local Road” means a low speed, low fraffic volume street that connects local traffic to collector and

arferial streets and prioritizes local access to residences and businesses over through traffic.

"Lot" means a unit of land that is created by a partition or subdivision of land as defined by this title.

"Lot line adjustment" means a modification to lot lines or parcel boundaries which do not resuit in the creation
of new lots and includes the consolidation of lots.

“Manufactured dwelling” means a structure constructed for movement on the public highways that has
sleeping, cooking and plumbing facilities, that is intended for human oCCUpancy that is being used for
residential purposes and thaf was constructed in accor: dance with federal manufactured housing
construction and safety standards and regulations in effect at the time of constriction, -For general
classification purposes, manufactured dwellings also include:

1. Residential trailers constructed before January 1, 1962,

2, Mobile homes constructed between January 1, 1962, and June 15, 1976, which met Oregon construction
standards then i in effect, and

3. M am{fncmrerl homes construcred fo fedem! standnrds.

7/10/14 Proposed Amendments City of Toledo ZOA-2-14 {Land Division) Page 2



‘Mu]tt~Use Path” means a pathway used by cychsrs, pedesrrmns, skﬂrers, joggers, wheelchmr users and
others that are physically separated from and prohibit motorized traffic. Multi-use paths may be located
wn‘h in q street right-of-way and the surface may be paved gravel or accommodated with a boardwalk, Paths
can be used for either recreational or tr anspor tation purposes. See standar ds under Section 16,06.030.

"Natural hazard" means a natural event which can result in personal injury or property damage, such as
flooding, landslides, soil erosion, or other damage resulting from water or seil movement.

"Owner" means the person who has ownership of land.

"Ownership" means the existence of legal or equitable title to land.

"Parcel" means a tax lot created by the division of land.

"Partitioning or partitioned land" means to divide a tract of land into two or three parcels (inciuding the parent
parcel) within one year of the date of the first segregation where such area or tract of land existed as a unit or
contiguous units of land under a single ownership at the time of such segregation. "Partitioned land” does not
include division of land resulting from the creation of cemetery lots; and "partitioned land" does not include any
adjustment of a lot line by the relocation of a common boundary where an additional parcel is not created and
where the existing parcel reduced in size by the adjustment, is not reduced below the minimum lot size established
by the zoning ordinance. "Partitioned land" does not include the sale of a lot in a recorded subdivision, even
though the lot may have been acquired prior to sale with other contiguous lots or properties by a single ownership.

"Major partition" means the partition of land which does not meet the standards for an expedited land division
and which necessitates the creation of a street as a method of providing access.

"Minor partition" means the partition of land which does not meet the standards for an expedited land division
and which does not necessitate the creation of a street.

"Pedestrian or bicycle way" means a right-of-way for pedestrian or bicycle traffic.

"Person” means and includes a natural person, firm, partnership, association, domestic or foreign corporation,
joint stock company, trust or any incorporated organization.

"Planned development” means the development of an area of land as a single entity for a number of dwelling
units or a number of uses, according to a plan which does not correspend in lot size, bulk or type of building,
density, lot coverage or required open space to the regulations otherwise required by the city of Toledo zoning
ordinance.

"Plat" means the map, diagram, replat and other writing containing the description, location, specifications,
dedications, provisions and all other requirements pursuant to Chapters 16.12, 16.16 and 16.20 of this title
regulating subdivisions and planned developments within the city.

“Principal Arterial” road means a high traffic volume and limited access street that accommodates long-

distance trips between and through urban areas. Prmc:pal arterials iave .’tttle to.no local residential and
commercial access and prioritize through movement, comzecrmg mainly to ar. rermls and collectors. US 20 is
the om'y prmcrpal arterial in Toledo and is owned and maintained by the Oregon Department of
Transportation (ODOT).

"Record" means to submit documents to the clerk of Lincoln County for the purpose of placing them in
official public evidence.

"Replat, major" means the reconfiguring of lots in a recorded subdivision plat that results in either the creation
of four or more additional lots or the deletion of four or more lots within a twelve (12) month period.

"Replat, minor" means the reconfiguring of a portion of the lots in a recorded subdivision or partition plat
that results in three or fewer lots bemg created or deleted within a twelve (12) month period.

“Shared-use Shoulder” means a paved shoulder aa_’]acent to a street travel lane for use by brcychsts and

pedestmms. Sh m ed-use shoulders occur on streets that do not include a constructed curb and gutter and
lack sidewalks or bikeways.

"Sidewalk" means a kard-surfaced walkway pedestrian-way-with-conerete-surfucingor-similar permanent
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surlacing: within a public street right-of-way that is_generally located adjacent to and separated from -the
roadway by a carb or planter strip. See standards in Section 16.06.030.

"Single ownership" means a person or group of persons who either singularly or jointly own a contiguous
unit of land.

"Structure” means a bmldmg of ¢ any kind or any plece of work arnf cml.{y built up or compased of parts
Joined toge!hei in some mtmne.- - and which requires location on the ground or whicl is attached to
something having a location on the ground,

"Subdivide land" means to divide an area or tract of land into four or more parcels (including the parent
parcel) within one year of the date of the first segregation when such area or tract of land existed as a unit or
contiguous units under a single ownership at the time of such segregation.,

"Subdivision" means an area of land that has been subdivided.

"Subdivider" means any person who undertakes the subdivision of land for the purpose of transfer of
ownership or development at any time, whether immediate or future.

"Tract" means a contiguous area of land which exists or has existed in single ownership.

“Transportation Facilities” means a physical fac.'hty used to move people and goods from one place to
another (i.e., streets, sidewalks, pathways, b:ke lanes, transit stations, bus stops, efc.).
“Transportation Improvemenits” means a lmnsportatwn Jacility :mprovement fo include, but are not
limited to:
1."'Normal operation, maintenance, repair, ‘and preservation activities associated with existing
transportation facilities.
2. Installation of culverts, pathways,” medians, fencing, guardrails, lighting, and similar types of
improvements w.'tlun the existing right-of-way
Projects specifi cally tdenﬁf ied in the City’s adopted Transportation System Plan
Landscaping as part of a transportation Jucility,
Emergency measures necessary for the safety and pwtecﬁon of proper!y or the pubhc
) Cons!ructmn of a streef or road as part of an approved subdivision or partition consistent with ihe
City’s adopted T ransportat.'on System Plan.
“Construction of a street or road as part of an approved subdivision ot land partition approved in
accordance with the applicable land division ordinance,

S A

™

16.04.050 General requirements and minimum standards of design and development,

The following are the minimum requirements and standards to which partitions and subdivisions must conform

before approval:

A. Conformity to the Comprehensive Plan, All partitions and subdivisions shall conform with all adopted
portions of the comprehensive plan, transportation system plan, and all applicable ordinances and design
standards of the city. Traffic facilities (including streets, pedestrian paths and bicycle paths), community and
neighborhood facilities and recreational areas should be placed in approximately the same locations
designated by the comprehensive plan and transportation system plan.

B. Access. The partitioning and subdividing of land shall provide each lot or parcel, by means of a fully
developed city street, satisfactory vehicular access to an existing street pursuant to Chapter 16.06 .of this
Code. The city street for the entire length which is adjacent to the parcel or fot which is being partitioned or
subdivided must be a fully developed city street unless an exception is granted as per the following standards
and procedures:

1. Partitions and subdms;on of land that 1cqu1re the creation of a public ity street to serve the proposed lots
shall comply be-+ with the requirements of the adopted street
standards and shall include the public dedication of the required right-of-way in the adopted street
standards, except as varied under Section 16.30,

2. Partitions and subdivision of land with frontage along an existing city, county, or state strect or that are
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accessed via an existing city, county, or state street shall be required to make such improvements as
necessary to address the impacts of the proposed development on those streets provided the required
improvements are roughly proportional to the impacts created by the proposed development. If the
required improvements are roughly proportional to the impacts created by the proposed development, but
the planning commission determines that because of the existing street conditions, topography, or other
similar factor that requiring the improvements to be completed prior to platting the property is an
inefficient method of obtaining the improvements, the planning commission can allow the applicant to
provide a deferred improvement agreement, bond, irrevocable petition for public improvements, or similar
mechanism for obtaining the completion of the required improvements at a later date.

C. Relation to the Adjoining Street System. Major partitions and subdivisions shall provide for the continuation
of the city streets existing in the adjoining neighborhood and for the proper street extensions when the
adjoining propertics are divided or developed. If the city adopts a pian for the neighborhood or area of which
the partition or subdmsmn is a part, the pamtlon or subdivision shall conform to such neighborhood or area

plan. If+

the topographical conditions make such continuation or

conformlty 1mp1act:ca1 aa_']usfmems or vm mnces mny be approved under Section 16.30 exceptions-can-be

Den51ty AEI subdmsmns within 1eSident1al zones shali create enough lots to allow building residential units

to meet the higher of the following density standards:

1.

2.

Fifty (50) percent or more of the maximum net density permitted (based upon the minimum lot size for a
single-family residence); or

Eighty (80) percent or more of the maximum net density permitted (based upon the minimum lot size for
a single-family residence) minus all areas which have slopes of fifteen (15) percent or more, are wetlands
or have other topographical features which, in the opinion of the planning commission, preclude
development of portions of the site because to develop those portions would require noncompliance with
the comprehensive plan, development ordinances or design standards;

. Example:

a. The following example is to act as a guide to meeting this standard. A ten (10) acre parcel is to be
subdivided. A street will be provided and dedicated to the public. The street will remove two acres
from the usable space for lots leaving a net of eight acres. The property is zoned RG which has a
minimum [ot size of six thousand (6,000) square fect. Thus the calculation for the minimum number
of lots to be provided is:

10 acres - 2 acres = 8 acres net buildabie

8 acres x 43,560 square feet = 348,480 square feet
348,480 square feet/6,000 square feet = 58.08 lots
58.08 lots x .50 = 29.04 units

29,04 units is rounded to 29 units minimum required

b. The following example is to act as a guide to meeting this standard. A ten (10) acre parcel is to be
subdivided. A street will be provided and dedicated to the public. The street will remove two acres
from the usable space for lots leaving a net of eight acres. However, there are three acres of
wetlands and one and one-half acres which have greater than fifteen (15) percent slopes. Thus the
net, net developable area is three and one-half acres. The property is zoned RG which has a
minimum lot size of six thousand (6,000) square feet. Thus the calculation for the minimum number
of lots to be provided is:

10 acres - 2 acres = 8 acres net

8 acres - 3 acres - 1.5 acres = 3.5 acres net buildable
3.5 acres X 43,560 square feet = 152,460 square feet
152,460 square feet/6,000 square feet =25.41 lots
2541 lots x .80 =20.33

20.33 units is rounded to 20 units minimum required
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Twenty-nine (29) units required is greater than twenty (20) units required, therefore twenty-nine
(29) lots must be created for the subdivision to be approved. These units will have to be clustered
away from the wetlands and the fifteen (15) percent slope areas. As a special note to provide
additional guidance to the planning commission: if there are areas which cannot be served due to
topographical reasons such as the roads cannot be built to meet the city's standards, all of the
undevelopable area could be excluded by the planning commission in calculating the minimum
density required.

4. All partitions within residential zones where the subject parcel can be further partitioned, shall be

E.E:Lots, Parcels, Topography, or Past Development Patterns.

1. Every lot and parcel shall abut and take primary ingress and egress from a city street, county road,
or state highway and the frontage of each shall not be less than twenty-five (25) in nonresidential
zones, twenty (20) feet in the R-G zone and R-S zone;

2. Lots and parcels with double frontage shall not be permitted unless, in the opinion of the planning
commission, an odd-shaped tract, existing street layout, or existing topography makes such a lot or
parcel unavoidable;

3. Each side line shall be as close to perpendicular to the adjacent street line or radial to a curved street
line as possible;

4, Flag lots shall not have an interior flag portion measurement of more than one hundred (100) feet
in length or a "pole” less than twenty (20) feet wide for residential and twenty-five (25) feet for
non-residential. See illustration,

Flag
Lot
A et
éll'
Standard -
Lot gg
Street

5. The pole portion of a flag lot shall be a minimum of one hundred (100) feet long and a maximum
of one hundred fifty (150) feet long. Existing circumstances that make this minimum and maximum
impossible can be considered as a variance by the planning commission as set forth in the zoning
ordinance;

6. Lots and parcels under twenty-five thousand (25,000) square feet in area must not exceed a depth
to width ratio of two and one-half to one. Lots and parcels over twenty-five thousand (25,000) square

feet in area must not exceed a depth to width ratio of three and one-half to one;
7/10/14 Proposed Amendments City of Toledo ZOA-2-14 {Land Division} Page 6



7. Flag lots may not be created such that more than two driveways for individual lots are in less than
seventy-five (75) foot of street frontage;

8. Existing natural and piped drainages must be preserved or replaced on the site and easements must
be granted for drainage as long as the easements required are roughly proportional to the impact of
the proposed development,

F.G:All parcels and lots in partitions and subdivisions shall be served by a public water system, No plat of a
partition or subdivision shall be approved unless the city has received and accepted:

1. A certification by the public works director that water will be available from the nearest point of
supply; and

2. A performance agreement, bond, contract or other assurance that a water supply system will be
installed by or on behalf of the partitioner to the boundary line of each and every lot or parcel
depicted on the proposed partition or subdivision.

G.H:All parcels and lots in partitions and subdivisions shall be served by a public sewer system unless in
possession of a sewer exception stipulated in writing by the public works director and city council (Public
Improvement Requirements and Design Standards). No plat of a partition or subdivision shall be
approved unless the city has received and accepted:

1. A certification by the director of public works that sewage service will be available at the nearest
point of collection;

2. A performance agreement, bond, contract or other assurance that sewage disposal lines will be
installed by or on behalf of the partitioner to the boundary line of each and every lot or parcel
depicted in the proposed partition.

16.04.060 Approval of expedited land divisions, partitions, subdivisions and major replats,

A. No plat or replat of an expedited land division shall be recorded or have any validity unless and until it has
the written approval of the city manager or is appealed to and subsequently approved by the referee or by
court action,

B. No plat or replat of a partition or a subdivision shall be recorded or have any validity unless and until it has
the approval of the planning commission or is appealed to and subsequently approved by the city council or
by court action.

C. No person shall dispose of, transfer, seli, or agree to offer or negotiate to sell any lot in any partition which
requires approval by any ordinance or regulation adopted under ORS 92.044 and 92.048 until such approval
is obtained and the plat of that partition is recorded.

D. No person shall dispose of, transfer, sell, or agree to offer or negotiate to sell, any lot in any subdivision by
reference to, exhibition of, or other use of a plat (or plan) of such subdivision before the plan for such partition
has been so recorded.

E. A person may offer or negotiate to sell any parcel in a partition prior to approval of the preliminary plan for
such partition, but no person may dispose of, transfer, sell or agree to sell any parcel in a major partition or
in a minor partition prior to such approval.

16.04.070 Notice for public hearings.

The city manager shall give notice of public hearing required by this title by publishing a notice consistent with

Type III procedure requirements in a newspaper of general circulation in the city ten (10) days prior to the date

of the hearing and by mailing written notice to owners of property within three hundred (300) feet of the entire

contiguous site for which the application is made. The list shall be compiled from the most recent property tax
assessment roll. Notice shall also be provided to a neighborhood or community organization recognized by the
city and whose boundaries include the site (see Section 16.04.080 also). The notice shall:

A. State that issues which may provide the basis for an appeal to the council shall be raised in writing prior to
the expiration of the comment period or in person at the hearing. Issues shall be raised with sufficient
specificity to enable the decision makers to respond to the issue;
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List, by commonly used citation, the applicable criteria for the decision;

Set forth the street address or other easily understood geographical references to the subject property;

State the place, date and time that comments are due;

State that copies of all evidence relied upon by the applicant are available for review, and that copies can be
obtained at cost;

Include the name and phone number of a local government contact person;

Provide notice of the decision to the applicant and any person who submits comments under subsection A of
this section. Notice of the decision must include an explanation of appeal rights;

Briefly summarize the decision making process for the decision being made; and

The city manager shall have an affidavit of notice be prepared and made a part of the file. The affidavit shall
state the date that the notice was mailed to the persons who must receive notice. The failure of any adjacent
property owner to receive notice shall not invalidate any proceeding or action taken at any meeting. For
purposes of this notice, the requirement shall be met by the provision of an affidavit or other certification that
such notice was given.

mooO®

= o=

16.04,080 Appeals.

An appeal from an action by the city manager shall go to the planning commission and an appeal from an action
by the planning commission as authorized by the ordinance codified in this chapter, other than for an expedited
land division, shall be made to the city council. Appeals shall be made by filing written notice with the city
recorder, If no appeal is taken within fifteen (15) days of the effective date of the action, the action of the city
manager or planning commission shall be final. If an appeal is filed, the council shall receive a report and
recommendation from the appropriate city official and shall hold a public hearing and consider the appeal de
novo.

In order to have standing for an appeal, a person must have been mailed written notice or have participated in
writing or in person during a staff level decision or at the planning commission public hearing or have been
substantially affected by the action.

Content of Notice, Notice of an appeal of a Type I administrative decision or a Type 111 hearing to be mailed and

published per Section 16.04.070 shall contain the following information:

The nature of the application and the proposed land use or uses which could be authorized for the property;

The applicable criteria and standards from the development code(s) that apply to the application;

The street address or other easily understood geographical reference to the subject property;

The date, time, and location of the public hearing;

A statement that the failure to raise an issue in person, or by letter at the hearing, or failure to provide

statements or evidence sufficient to afford the decision-maker an opportunity to respond to the issue, means

that an appeal based on that issue cannot be filed with the State L.and Use Board of Appeals;

F. The name of a city representative to contact and the telephone number where additional information on the
application may be obtained;

G. A statement that a copy of the application, all documents and evidence submitted by or for the applicant, and
the applicable criteria and standards can be reviewed at city hall at no cost and that copies shall be provided
at a reasonable cost;

H. A statement that a copy of the city's staff report and recommendation to the hearings body shall be available
for review at no cost at least seven days before the hearing, and that a copy shall be provided on request at a
reasonable cost;

I. A general explanation of the requirements to submit testimony, and the procedure for conducting public
hearings;

J.  The following notice: "Notice to mortgagee, lienholder, vendor, or seller: The Toledo Municipal Code
requires that if you receive this notice it shall be promptly forwarded to the purchaser.”
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16.04.090 Amendments.
Amendments to this title shall be legislative amendments and are reviewed using the Type IV land use procedure
as set forth by Ordinance 1287 and stipulated in Toledo City Charter,

Chapter 16,06 TRANSPORTATION FACILITY STANDARDS

Sections:

16.06.010 Pur pose

16.06.020 :Street and Multi-Use Path Design Standards.

16.06.030 Summary of Transportation Fuacility Standards.

16.06.040 Bikeway Standards

16.06.050 Street Cross Secnon Figures, The standards shown in Figures 16,06.050A through 16.06. 050C
include the cross sections fm each of the roadway classifications

16.06.060 Street Intersection Spacmg Standards

16.06.070 Grades and Curves.

Section 16, 06.010 Purpose

The purpose of this .sectlon is to establish standards for city st eets and patlways that mmtmtze rmprovemeni
width and fotal rlght«of way consrsfent with the operational needs of the facility and provide safe and
convenient pedestrmn and bicycle access in compliance with Toledo Transportation System Plan. and the
Oregon Transportation Plunning Rule (OAR 660-012).

Section 16.06.020 Street and Multi-Use Path Design Standards.

For new streets and multi-use paths, the rights-of-way and improvements shall be the widths in Section
16.06.030. An adjustment or variance authorized under Section 16.30 is necessary to vary the standards for
new street and multi-use paths. Existing streels and nulti-use paths are exempl from these standards, Where
an existing sireef or multi use path in a subdivision or major partition is. subsrantmﬂy rebmlt’ and cannol
meet these standar ds, then they may be waived followmg the process in Section 16.30, Section 16.06,030 lists
the standm ds fm artertal coltecror, commercml and local roads, as. well as: the umque standards
recommended for Main Street in downtown T oledo The functional classification of existing streets is shown
on the Toledo Transportation System Plan maps.

Section 16.06.030 -Summary of Transportation Facility Standards.

! “Substantially rebuilt” refers to a construction project where the pavement or asphalt of 1he street is removed down fo the base rock foundation and rebuilt.
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Street and Multi-Use Path Design Standards

Right-of-Way
Type of Street Width with . 3 Sidewalk {ft
yp 8 Travel Lane Center Median or On-Street Bike Lanc? {ft)
Curbs Center Turn Lane Parking
Arterial
3 lane 63 Two 12’ travel 1 None & o_p__bpth 5 o.n both
lanes sides sides
5.Lane 4y’ Two 12" travel None None 6 or! both 6 o.n both
. lanes sides _s__l_des
Collector® 45" Two 12’ travel None None 5’ on both 5 o'n_b_o_th
lanes sides sides
' A . ,- h 7 anho
Commercial tea Two 12" travel 14’ 8 on both sides > on bot 6 on both
lanes sides sides
Preferred 55 Two 14" travel None 8”.on both sides Qy;?lsts__share_ 3 Oj'_‘_ bOth
lanes the travel lane sides
r N fete P
Minimum 2g° Two 14’ travel None None Cyclists share 5 o'n_both
lanes the travel lane sides
Main Street 61’ Two 12" travel None 8’ on both sides Mone 10 (?n both
lanes sides
12" total width (10 paved trail
Multl-Use Path N/A N/A N/A N/A with 1’ gravel shoulders)
Boardwalk Path N/A N/A N/A N/A 12’ total width with side railings;

10’ if ne rails are used

neludes sidewalks and six inch curbs on either side

?Bike lanes could be substituted for a 4’ shared use shoulder where topography or other right-of-way constraints exist, at the discretion of

the Planning Commission

3 Collector standards apply to the Special Downtown Business District on Business Loop 20 between A Street and NE 3 Street

Section 16.06.040. Bikeway Standards.

Pursuant 10. the Sratemde Tmnsportatmn Plannmg Rule (OAR 660—012), arterml and collector street wrdths
must include width reqmrements Jor. brkeways in addmon to travel lanes, T. hese brkeways must be no less
than five (5) feet wide, in each direction of travel. The Plannmg Commrssmn w:lf decide whether 'brkeways
are to be bicycle lanes, shared use shoulders, or multi-use paths. based on'the Cn‘y ' evaluatmn of bicycle use,
r:ght~of way coustraints, and topography. Paved and boardwalk or muh‘t use path facility standard widths
are also included in Section 16.06.030. The proposed clty-wide bicycle and pedestrian network is shown on
the Toledo Transportation System Plan maps.

Section 16.06.050 Street Cross Section Figures, The standards shown in Figures 16.06.050A4 through
16.06.050C include the cross sections for each of the roadway classifications.
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Figure 16.06.0504.
Arterial Road Standards

3-LANE ARTERIAL ROAD

1 63’ Right of Way Including Curbs |

2-LANE ARTERIAL ROAD

i 49" Right of Way including Curbs 1
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Figure 16.06.050B
Collector and Commercial Road Standards

COLLECTOR ROAD

45' Right of YWay Including Curbs

= 77 Right o Way Incuding Carbs
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Figure 16.06.050C -
Local Road and Main Street Standards

PREFERRED LOCAL ROAD

Stdewnlk
10

Do Irad ry vk e ] Lomne Fum
B ¥ E &
81" Right of Way Inctuding Curbs
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16.06.060 Street Intersection Spacing Standards

Public Intersection Spacing
(measured between centerlines)
Arterial 100 feet
Collector 100 feet

Local Street (includes Main Street.and streets
designated as Commercial Streets)

Functional Classification

50 feet

Section 16.06.070 Grades and Cur yes,

Grades shall not exceed 6% on ar ténals, 10%. an co]lector sn eets, or. 12?/ on any othe; Sl'i eets. Cenrei dine
radii of curves shalil not be less than 300 feet on major ar termls, 200 feet on caﬂectms, and contmumg
residential streets, and 100 feet on other streets and al[eys and shall be. rounded to an.even 10 feet. Where
existing conditions, particularly 1 the fopogr aph Y, make.it otherwzse rmpt acticable fo provide buildable sites,
the Planning Commission niay accept steeper grades and shar, ‘per curves.

Chapter 16.08 MINOR AND MAJOR LAND PARTITIONS
Sections:

16.08.010 Purpose.

16.08.020 Approval required.

16.08.030 Application process.

16.08.040 Improvements.

16.08.050 Performance bond.

16.08.060 Public hearing,

16.08.070 Criteria for evaluation.

16.08.080 Planning commission action.

16.08.010 Purpose.

The purpose of this chapter is to provide the planning commission with the authority and guidelines to review all
minor and major partitions in order to insure compliance with the comprehensive land use plan and all other city
ordinances.

16.08.020 Approval required.

No person shall divide land within the city by means of a minor or major partition without first obtaining the
approval of the planning commission.

16.08.030 Application process.

A. An applicant, requesting a minor or major partition of land, shall first submit to the city manager an
application on forms provided by the city. The application shall be complete and all information shall be
accurate to the best of the applicant's knowledge.

B. The applicant shall submit a plan with the application form. The plan shall include the following information:
1. Northpoint, scale and date of the completed drawing, approximate acreage and boundary lines;

2. Location of property(ies) by section, township, range, tax lot(s), and donation land claim are sufficient
to define the location and boundaries of the partition;

3. Two-foot or five-foot contour lines or spot ¢levations at two-foot intervals are necessary, but will be
specifically stipulated by staff at the preapplication conference;
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4, Names, addresses, zip codes, and telephone numbers of all owners and engineers or surveyors
responsible for laying out the partition;
Location, square footage, and dimensions of all lots and the proposed lots/parcel numbers;
Location, square footage, and dimensions of any sites allocated for a purpose other than residential;
Existing uses on the propeity, including locations of all existing structures;
Existing locations, widths, and names of opened and unopened roads within or adjacent to the partition,
together with easements or rights-of-way and other important features, such as section lines, corners,
city boundary lines, and monuments;
9, Location, width, name, approximate grade, and radii of curves of all proposed roads and the relationship
of such roads to any projected or existing roads adjoining the potion;
10. Notations indicating any limitations on rights-of-access to or from roads and lots or other parcels of land
proposed by the applicant;
11. Location of significant natural features such as rock outcroppings, marshes, wetlands, wooded areas,
preservable trees, and scenic views;
12, Location and direction of all water courses and bodies of water and the location of all areas subject to
flooding or other natural hazards;
13. Additional information as city manager or the planning commission deems appropriate.
C. A filing fee as set forth by resolution of the city council shall be paid in full at the time of filing.

SR -

16.08.040 Improvements.

A. The applicant shall improve or agree to improve lands dedicated for roads, aileys, pedestrian or bicycle ways,
drainage channels, private easements for access, and other rights-of-way or public open space as condition
preceding the acceptance and approval of the partition.

B. Prior to final approval of the partition, the applicant shall either install all required improvements to city
standards and repair existing roads and other public facilities damaged in the development of the partition or
shall execute and file with the city manager an agreement between the applicant and the city specifying the
period within which all the required improvements and repairs shall be completed. The agreement shall
provide that if all of the required work is not completed within the time specified, the city may complete the
work and recover the full cost and expense from the applicant. If the applicant so requests, the planning
commission may grant not more than one extension of time for a period not to exceed one year to complete
the required improvements,

16.08.050 Performance bond.

A, A performance bond, pursuant to this chapter, is required with the executed agreement to complete the
improvements and repairs. The applicant shall file with the agreement one of the following to assure full and
faithful performance:

I. A surety bond executed by a surety company authorized to transact business in the state of Oregon on a
form approved by the city manager;

2. Cash or a certified check in an amount fixed by the city manager; or

3. Certification by a bank or other reputable lending institution that money is being held to cover the cost
of the improvements and incidental expenses and that the money will only be released upon authorization
of the city manager.

B. Such assurance of full and faithful performance shall be for a sum determined by the city manager as
sufficient to cover the cost of the improvements and repairs that may be required prior to acceptance,
including related engineering and inspection costs and may include an additional percentage as determined
by the city manager to cover any inflationary costs which may be incurred during the construction period.

7/10/14 Proposed Amendments City of Toledo Z0A-2-14 (Land Division) Page 15



16.08.060 Public hearing.

The planning commission shall hold at least one public hearing to review the application for a partition, Notice
to the public of the hearing shall be in accordance with the terms of the ordinance codified in this chapter, The
planning commission shall schedule the hearing as soon as practicable but only after the completed application
and plan have been filed.

16.08.070 Criteria for evaluation.

In reviewing applications for minor and major partitions, all of the following criteria shall be met before the
planning commission may approve the proposed partition:

A.

B.
C.

=

Lo

—_—

The division of land complies with applicable ordinances and public improvement design standards adopted
by the city;

The applicant has filed all the necessary information required by the land division Title 16

If the application is for a minor partition, the division of land will not constitute a major partition or a
subdivision pursuant to the definitions in this title;

If the application is for a major partition, the division of land will not constitute a subdivision and the street
design has received approval from the director of public works;

The applicant has demonstrated that each lot will be served with city sewer and water and that the city has
the capacity to provide those services;

The infrastructure designs have received approval from the public works department and if a bond is required
to be posted for any infrastructure improvements, the applicant has agreed in writing to do so;

The applicant has demonstrated that adequate precautions have been taken to prevent damage or injury
resulting from natural hazards;

The division of land will not affect a designated dredged material disposal site or mitigation site as designated
in the Lincoln County estuary management plan,

The division of land will not result in any newly created parcels or lots which are entirely zoned for natural
resources or which become one hundred (100) percent undevelopable due to splitting off the buildable land
unless owned, created, or proposed to be used by a public utility.

16.08.080 Planning commission action.

A.

The planning commission is authorized to approve, conditionally approve, or deny the application and shall
take action within forty-five (45) days of the first public hearing on the application. Approval of an
application shall be valid for twelve (12) months after the effective date of the approval. If the improvements
are not completed and the real property partitioned within that time, the approval is void,

If the applicant requests an extension in writing before the required time elapses, the planning commission
may grant not more than one extension of time for a period not to exceed one year to complete the required
improvements.

Chapter 16.12 SUBDIVISIONS

Sections:

16.12.010 Purpose.

16.12,020 Approval required.
16.12.030 Preapplication conference,
16.12.040 Filing preliminary plat.
16.12,050 Preliminary plat information.
16.12.060 Supplementary information,
16.12.070 Subdivision phasing.
16.12.080 Public hearing.

16.12.090 Criteria for evaluation.
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16.12.100 Planning commission action,
16.12.110 Extensions of time.

16.12.120 Submission of final plat.
16.12.130 Final plat information.

16.12.140 Supplementary information.
16.12.150 Agreement for improvements,
16.12.160 Performance bond.

16.12.170 Final plat approval and recording.

16.12,010 Purpose.

The purpose of this chapter is to set forth the requirements and standards to be followed by the planning
commission in reviewing preliminary and final plats of proposed subdivisions in order to insure compliance with
the comprehensive land use plan and all other city ordinances.

16.12.020 Approval required.
No person shall subdivide land within the city without first obtaining approval of the planning comimission in
accordance with this title.

16.12.030 Preapplication conference.

A. Any person proposing to divide land within the city shall file a letter of intent and a preliminary sketch of the
proposal with the city manager. The letter of intent shall include:

I.  The location of the proposed subdivision by township, range, section humber(s) and tax lot number(s);
2. The proposed usage in the subdivision and the proposed lot sizes; and
3. Any other information relevant to the proposal.

B. The preliminary sketch shall be of sufficient detail to illustrate the proposed development and shall include

the following:

1. The boundaries of the proposed subdivision and a general layout of the size and number of lots;

2. Nortth arrow and scale of the drawing;

3. The proposed name of the subdivision and the total acreage involved in the request; and

4, The tentative layout of the proposed street system and the location of existing and proposed easements
for access.

C. Within one week of the receipt of the information submitted by the applicant, the city manager shall call a
conference at which the manager or any other city official requested by the manager shall be present to review
and discuss the proposal with the applicant. The purpose of this conference is to inform all parties of the
proposal, discuss existing and potential problems, coordinate actions and evaluation, and in general to
determine whether the proposal conforms to the city's comprehensive land use plan, applicable zoning
ordinance standards, and any other applicable city ordinances. The parties shall discuss the following, if
applicable: potential natural hazards, the presence of a dredged material disposal site, the presence of a
restoration site, relevant engineering requirements and specifications, building code requirements, permits
and fees.

D. If the applicant fails to file a preliminary plat with the city manager within one year of the date of the
conference, an additional conference to review the proposed subdivision will be required prior to the filing
of the preliminary plat.

16.12.040 Filing preliminary plat.

A. After the preapplication conference, an applicant shall then complete and file with the city manager an
application on forms provided by the city and ten (10) copies of the preliminary plat, together with the
improvement plans and other supplementary information required by this title.
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B.

The preliminary plat and plans and information shall be filed no less than ten (10) days before the public
hearing before the planning commission, The filing fee as set by the city council by resolution shall be paid
in full at the time of filing.

16.12.050 Preliminary plat information.

The
A,

B.
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preliminary plat shall include the following information:

Proposed name of the subdivision. This name shall not duplicate or resemble the name of another subdivision
in the city;

North point, scale (either one inch equals one hundred (100) feet or one inch equals fifty (50) feet) and date
of completed drawing, approximate acreage and boundary lines;

Appropriate identification clearly stating the map is a preliminary plat;

Location of the subdivision by section, township, range, tax lot or lots and donation land claim;

Location of at least one temporary bench mark within the plat boundaries;

Contour lines related to the temporary bench mark and having two-foot or five-foot contour intervals;
Names, addresses, zip codes and phone numbers of all owners, subdividers and engineers or surveyors
responsible for laying out the subdivision;

A vicinity map showing the relationship of the proposed subdivision to surrounding development, streets,
and sewer and water services;

Location, square footage and dimensions of all lots and the proposed lot numbers;

Location, square footage and dimensions of areas proposed for public use;

Sites, if any, allocated for a purpose other than single-family dwellings;

Existing uses on the property, including location of all existing structures;

. Lots not intended for sale shall be designated and the intended usage and legal status of the lot shall be noted;

Existing locations, widths and names of both opened and unopened streets within or adjacent to the
subdivision, together with easements or rights-of-way and other important features, such as section lines,
corners, city boundary lines and monuments;

Location, width, name, approximate grade, and radii of curves of all proposed streets and the relationship of
such streets to any projected or existing streets adjoining the proposed subdivision;

Location, width and purpose of proposed easements of street access and private streets for private use and all
reservations or restrictions relating to those easements and private streets;

Location of significant natural features such as rock outcroppings, marshes, wooded areas, isolated
preservable trees and scenic views;

Location and direction of all watercourses and bodies of water and the location of all areas subject to flooding;
Location of all underground utility lines;

Additional information as the city manager deems appropriate.

16.12.060 Supplementary information.

The
A,

B.
C.

E.
7/10

applicant shall file the following information, if applicable, with the preliminary plat:

A statement of the projected water and sewer needs of the subdivision and the proposed method of providing
those services;

The nature and type of improvements proposed for the subdivision, and a timetable for their installation;

A description of community facilities which would serve the subdivision, and a timetable for the completion
or installation of the facilities;

Where it has been determined at the preapplication conference that all or a portion of a proposed subdivision
may be subject to unstable subsurface conditions, faults or other problems related to local geologic formation,
a complete geologic study of the area shall be done by an independent geologist. The independent geologist's
report shall be required before any review of the preliminary plat by the planning commission. The fee for
such study shall be paid by the subdivider;

Where it has been determined that flooding problems exist on the land, a showing that the subdivider can and
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will comply with all of the applicable provisions of the city ordinances on flood control and prevention;

A list of any restrictive covenants which are to be recorded;

A proposed plan for draining surface water, including the location and type of drainage ways to carry surface

water from the development without adversely affecting adjacent properties. If any filling is proposed, the

drainage plan must comply with all city ordinances and must demonstrate that adequate provisions have been
made for the prevention of backup or ponding of surface water on adjacent properties as well as within the
proposed development;

H. A statement that the proposed subdivision is not located in a designated dredged material disposal site or a
mitigation site;

1. If the financing of the subdivision is to be through the sale of bonds under the Bancroft Bonding Act in
Oregon Revised Statutes Chapter 223, a statement setting forth the benefit to the city as a result of the
proposed subdivision;

J. A preliminary title report for the real property to be subdivided.

om

16.12,0/70 Subdivision phasing.

A. A subdivision may be platted in as many as three phases, All phases shall be designated on the preliminary
plan with time limitations not to exceed the following:
1. Phase 1 shall be recorded not later than one year after preliminary plat approval;
2. Phase 2 shall be recorded not later than three years after preliminary plat approval;
3. Phase 3 shall be recorded not later than five years after preliminary plat approval.

B. The planning commission shall review each phase before recording, and no phase shall be recorded before
the commission grants its final approval. If any of the above time limitations are exceeded, the applicant shall
reapply for preliminary plat approval and comply with the requirements of this title.

16.12.080 Pubiic hearing.

The planning commission shall hold at least one public hearing to review the application for a subdivision and all
the accompanying documents. Notice to the public of the hearing shall be in accordance with the terms of this
title. The commission shall schedule the hearing as soon as practicable but only after the completed application,
preliminary plat, and all supplementary information have been filed.

16.12.090 Criteria for evaluation,

In reviewing preliminary plats, all of the following criteria shall be met before the planning commission may

approve the proposed subdivision.

A, The application is complete in accordance with this title;

B. All of the proposed lots conform to the minimum standards for lot designs as required by the city zoning
ordinance;

C. The preliminary plat conforms with the city of Teoledo comprehensive land use plan;

D. The preliminary plat complies with the zoning ordinance and all other applicable city ordinances;

E. The street design has received approval from the public works department, and if a bond is required to be
posted, the subdivider has agreed in writing to do so; and

F. Each lot can be served with city sewer and water service and must be at the time of construction,

16.12.100 Planning commission action.

A. The planning commission is authorized to approve, conditionally approve or deny the application and shall
take action within forty-five (45) days of the first public hearing on the application. The approval of the
planning commission shall be binding upon the city and the subdivider for the purpose of preparing the final
plat.

B. Approval by the commission of the preliminary plat shall be valid for twelve (12) months from the effective
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date of the approval, Unless an extension is granted under the terms of this title, that approval of the
preliminary plat shall be void after the expiration of the twelve (12) month period and the proposal for
subdivision shall be resubmitted to the planning commission for consideration of the preliminary plat before
the filing of a final plat.

16.12.110 Extensions of time.

The planning commission may grant one extension of time of up to twelve (12) months to the approval of the
preliminary plat of a subdivision or to the time required to complete any phase of a subdivision, Upon the receipt
of a written request for such an extension, the commission may grant the extension and may attach any conditions
necessary for compliance with this title. The written request shall be filed with the city manager prior to the
termination of the original approval; otherwise, the commission's approval will be considered expired and the
subdivider must reapply with the commission.

16.12.120 Submission of final plat.

A. Within twelve (12) months after the effective date or a valid extension of approval of the preliminary plat,
the subdivider shall have the subdivision surveyed and a plat drawn in accordance with the preliminary plat
and the changes required by the planning commission. All owners and mortgagees of the subdivision and the
engineer and surveyor responsible for laying out the subdivision shall approve and sign the final plat.

B. The subdivider shall then file the final plat with the city manager, who shall review it in light of the criteria
of this title, The manager may consult with the subdivider and any other person during the review and may
suggest to the subdivider revisions to the final plat. The manager shall submit the final plat, together with
recommendations, to the planning commission at the next regularly scheduled meeting,

16.12.130 Final plat information.

The following information shall be shown on the final plat:
A. The name of the subdivision, the date the plat was prepared, the scale, notth point and legend;
B. Legal description of the subdivision boundaries;
C. Reference, by distance and bearings, to adjoining recorded surveys, if any and referenced to a field book or
map as follows:
1. Stakes, monuments or other evidence found on the ground and used to determine the boundaries of the
subdivision,
2. Adjoining corners of adjoining subdivisions,
3. Other monuments found or established in making the survey of the subdivision or required to be installed
by provisions of this title;
D. Numbering of lots and blocks as follows:
1. Lot numbers beginning with the number "1" numbered consecutively in each block,
2. Block numbers beginning with the number "1" and continuing consecutively without omission or
duplication throughout the subdivision;
All dimensions shall be in feet and decimals of a foot, to the nearest one one-hundredth of a foot;
Ties to any city, county or adjacent subdivisions' boundary lines,
Square footage of each parcel and total acreage of the subdivision;
All sites to be utilized for public purposes shall be clearly noted on the plat;
Exact location and width of streets and easements of access intersecting the boundary of the subdivision;
Subdivision block and lot boundary lines and street rights-of-way and centerlines with dimensions to the
nearest one one-hundredth of a foot, bearings or deflection angles, radii, arch, points of curvature, chord
bearings and distances and tangent bearings. Subdivision boundaries, lot boundaries and street bearings shall
be shown to the nearest thirty (30} seconds with basis of bearings;
K. Names and width of the portion of streets being dedicated, the width of any existing right-of-way, and the

—rmomm
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width on each side of the centerline. For streets on curvature, curve data shall be based on the street centerline.
In addition to the centerline dimensions, the radius and central angle shall be indicated; L. Utility and private
easements of access to public streets or roads denoted by fine dotted lines, clearly identified and, if already
of record, their recorded reference. If an easement is not of record, there shall be a written statement of the
easement. The width of the easement, its length and bearing, and sufficient to locate the easement with respect
to the subdivision must be shown. If the easement is being dedicated by the map, it shall be properly
referenced in the owner's certificates of dedication;

M. Locations and widths of drainage channels, railroad rights-of-way, reserve strips at the end of stubbed roads
or along the edge of partial width roads on the boundary of the subdivision;

N. Any conditions specified by the planning commission upon granting preliminary approval.

16.12.140 Supplementary information,

The subdivider shall supply to the city manager the following information with the final plat:

A. A preliminary or supplementary title report for the property being subdivided, including the exceptions, if
any, that will be imposed when the final plat is recorded;

B. A copy of the restrictive covenants to be filed with the final plat;

C. Improvement plans for the facilities to be constructed by the subdivider, including plans for drainage, sewer,
water, curbs and gutters, sidewalks and streets, and any other construction plan that may be required. All
such plans shall meet or exceed the specifications for construction adopted by the city;

D. A deed or deeds, satisfactory to the commission, conveying all land to be dedicated for public use other than
streets;

E. A statement to be fixed to the final plat which offers for public dedication all streets, pedestrian and bicycle
ways, private easements of access, other rights-of-way, drainage channels, watercourses and any other
property intended for public use;

F. A statement from the Lincoln County assessor concerning unpaid taxes on the property to be subdivided.

16.12.150 Agreement for improvements.

The subdivider shall improve or agree to improve lands dedicated for roads, alleys, pedestrian or bicycle ways,
drainage channels, private easements of access and other rights-of-way as a condition preceding the acceptance
and approval of the final plat. Prior to the commission's certifying approval on the final plat, the subdivider shall
either install all required improvements and repair existing streets and other public facilities damaged in the
development of the subdivision or shall execute and file with the commission an agreement between the
subdivider and the city specifying the period within which all the required improvements and repairs shall be
completed. The agreement shall provide that if all of the required work is not completed within the time specified,
the ¢ity may complete the work and recover the full cost and expense from the subdivider. The subdivider shall
also post a performance bond as required by this title,

16.12.160 Performance bond.

A. A performance bond, pursuant to this section, is required with the executed agreement to complete the
improvements and repairs within the subdivision. The subdivider shall file with the agreement one of the
following to assure full and faithful performance:

1. A surety bond executed by a surety company authorized to transact business in the state of Oregon on a
form approved by the city manager;

2. Cash or a certified check in an amount fixed by the city manager; or

3. Certification by a bank or other reputable lending institution that money is being held to cover the cost
of the improvements and incidental expenses and that the money will only be released upon authorization
of the city manager.

B. Such assurance of full and faithful performance shall be for a sum determined by the city manager as
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sufficient to cover the cost of the improvements and repairs that may be required prior to acceptance,
including related engineering and inspection costs and may include an additional percentage as determined
by the manager to cover any inflationary costs which may be incurred during the construction period.

16.12.170 Final plat approval and recording.

A. Upon receipt of the final plat and all supplementary information and documents, the planning commission
shall determine whether the final plat conforms to the preliminary plat, the conditions of approval, and the
ordinances of the city. If any changes are to be considered by the planning commission in the approved
preliminary plat, the planning commission shall first hold a public hearing in accordance with this title.

B. Ifthe planning commission finds that the fina! plat conforms to the approved preliminary plat, the conditions
of approval, and the requirements of all city ordinances, the final plat may be approved and submitted for the
necessary signatures. Approval by the planning comunission shall constitute acceptance by the public of the
dedication of any street on the plat and agreement by the city to maintain that street as a city street,

C. The subdivider shall record the final plat with the clerk of Lincoln County within thirty (30) days of the date
that the last required signature to the final plat has been obtained. If not, the subdivider shall resubmit the
final plat to the planning commission which may require alterations in the final plat because of changes in
the area of the subdivision,

Chapter 16,16 PLANNED DEVELOPMENT PROCEDURES
Sections:

16.16.010 Purpose.

16.16.020 Preapplication conference.

16.16.030 Preliminary plat and plan filing.

16.16.040 Zoning.

16.16.050 Information in preliminary plat,

16.16.060 Information in the development plan.

16.16.070 Public hearing.

16.16.080 Allowable variations from title requirements.
16.16.090 Criteria for preliminary evaluation of a planned development,
16.16.100 Planning commission action.

16.16.110 Approval of the final plat.

16.16.016 Purpose.

The purpose of the planned development is to provide greater flexibility in the development of land than may
otherwise be possible under strict application of this title and the zoning ordinance. Deviation from specific site
development standards is allowable as long as the general purposes for the standards are achieved and the general
provisions of the comprehensive land use plan and relevant ordinances are observed. It is intended to encourage
variety and creativity in land development patterns throughout the city while giving special attention to potential
natural hazards, scenic views, watercourses, trees and other features which help determine land use. The planned
development should resuit in a development equal to or better than that resulting from strict application of city
ordinance standards in which the design of the overall development permits increased freedom in the placement
and uses of buildings, location and designation of open spaces, circulation of traffic and people and the inclusion
of watercourses, wooded areas and other amenities in overall site planning,

16.16.020 Preapplication conference.

Any person proposing a planned development shall comply with the provisions of Section 16.12.030, dealing
with preapplication conferences. In addition, the exact procedure to be followed for approval shall be agreed upon
by all parties. Any required variance or conditional uses shall also be identified.
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16.16.030 Preliminary plat and plan filing.

The applicant shall file with the city manager at least thirty (30) days prior to the scheduled planning commission
meeting at which applicant is requesting review, an application form, preliminary plat, development plan
(narrative of proposal), any supplemental information determined to be necessary during the preapplication
conference, and the appropriate fee as set by the city council by resolution. The city manager shall conduct a
review of the information submitted to determine compliance with city standards.

16.16.040 Zoning.

Toledo does not have a planned development zone. Instead, the planned development requires an application, a
preapplication conference, a preliminary plat, a hearing, and a final plat, all regulated by this Title 16, Planned
developments are used most often in conjunction with residential developments but planned developments work
for commercial and industrial developments too.

16.16.050 Information in preliminary plat.

The applicant shall submit a preliminary plat containing the following information:

A. Information required to be filed under Chapter 16.12 of this title for the preliminary plat of a subdivision;
B. Any additional information outlined by the city manager in the preapplication conference.

16.16,060 Information in the development pian.

The applicant shall submit a development plan which shall be a narrative of the proposal containing at least the

following information:

A. A description of the purpose and layout of the development emphasizing significant watercourses, geological
and topographical features which serve to guide the development plans and building arrangement, open
spaces, and proposed uses other than single-family residential;

B. An analysis of projected sewer and water needs of the proposed development and applicant's proposal for

serving those needs;

Geologic or soils studies relevant to the proposal;

When applicable, information regarding intentions and plans to comply with city ordinances concerning

flood control and prevention;

E. A statement that the proposal will not adversely affect a designated dredged material disposal site or
mitigation site;

F. Any additional information deemed appropriate by the applicant or the city manager.

oo

16.16.070 Public hearing,

When the city manager has determined that all required information has been submitted, the manager shall
schedule a public hearing for the next regular planning commission meeting and shall give notice to the public as
required by this title.

16.16.080 Aliowable variations from title requirements.

The following variations to the requirements of the particular zone may be allowed in conjunction with a planned

development:

A. Density (number of units) shall be determined by calculating the gross available acreage, exclusive of area
needed for streets, utilities and sidewalks, and applying the lot size standard of the zone. Density may be
increased up to ten (10) percent if the planning commission finds that such an increase will not adversely
affect the development itself or the surrounding neighborhood, that adequate sewer and water is available,
that open space for aesthetic appearance and light and air are not comprised, and that the purpose of the zone
is carried out.
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B. Building height may be increased up to ten (10) percent beyond the standard of the zone upon approval of the
planning commission if open space within the development and building setbacks are increased to provide a
pleasing aesthetic appearance and allow for circulation of light and air, fire lanes, water pumps, additional
hydrants and other applicable conditions may be required by the planning commission to insure adequate fire
protection.

C. Minimum lot size, street frontage, and setbacks required in the zone may not necessarily apply to a planned
development although the planning commission may set conditions to carry out the purpose of such standards.

D. The lot coverage standard of the zone shall not apply to specific lots as designated by the planning
commission, but shall apply to the development as a whole.

E. Roadway and right-of-way widths may be reduced if provisions are made for landscaping along the roadway
and for routing bicycle and pedestrian traffic through and around the development, Any reduction in required
roadway and right-of-way widths shall not hinder the safe and efficient circulation of traffic to and within the
proposed development.

16.16.090 Criteria for preliminary evaluation of a planned development.
A. The granting of preliminary approval is a statement to the applicant to proceed with the development under
the conditions set forth by the planning commission. Therefore, the planning commission shall apply the
following criteria to a proposal for a planned development:
1. All required information has been submitted;
2. Every aspect of the planned development conforms to all applicable ordinance standards;
3. The proposal complies with the city comprehensive land use plan; ) _ _
4,  All streets, sidewalks and ways meet the standards and specifications pursuant to Chapter 16.06 of this
Code set-by-the-eity;
Each unit can be served by city sewer and water and the city has the capacity to provide those services;
6. Identified natural hazards have been addressed and provisions made for insuring that the development
will proceed without aggravating those hazards;

7. Provisions of city ordinances concerning flood control and prevention have been and will be complied
with;

8. Provisions have been made for safe and efficient access to the development and safe and efficient
circulation of motor vehicles, bicycles and pedestrian traffic;

9. Adequate off-street parking has been provided.

B. In addition to the above criteria, the planning commission shall prefer planned developments which
correspond to topographical features, preserve natural, scenic or historic features (for example, stands of
trees, watercourses, view property), address and incorporate, when feasible, alternative energy sources and
methods of generation, provide attractively landscaped and meandering pedestrian and bicycle ways separate
from streets.

Lh

16.16.100 Planning commission action,

In response to an application, the planning commission may approve, deny, conditionally approve or table any
proposal. For approval or denial, the commission shall make findings which set forth compliance or
noncompliance with the above criteria. A planned development may be approved only upon a finding that all
criteria have been met. Any request for a zone change, variance or conditional use may also be acted upon as part
of the overall action on the planned development.

16.16.110 Approval of the final plat.

The applicant shall follow the procedures set forth in Chapter 16,12 of this title, dealing with final plats and
supplementary information, appropriately altering language to refleet the fact that it is a planned development, In
addition, the applicant shall provide all appropriate documentation showing ownership of any common open
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spaces or other common property within the planned development.

Chapter 16,20 EXPEDITED LAND DIVISIONS

Sections:

16.20.010 Purpose.

16.20.020 Approval required.

16.20.030 Application process.

16.20.040 Notice requirements and application procedures.
16.20.050 Appeals.

16.20.010 Purpose.

The purpose of this chapter is to provide the city manager with the authority and guidelines to review all expedited
land divisions in order to assure compliance with Oregon Revised Statutes 197.360 to 197.380.

16.20.020 Approval required.
No person shall divide land within the city by means of an expedited land division without first obtaining the
approval of the city manager.

16.20.030 Application process.

An application for an expedited land division shall describe the manner in which the proposed division complies

with each of the provisions listed in this section. The application shall be submitted as per the application process

requirements outlined in Section 16.08.030 for minor and major partitions. A filing fee as set forth by resolution
of the city council shall be paid in full at the time of filing.

A. Includes land that is zoned for residential uses and is within an urban growth boundary;

B. TIs solely for the purposes of residential use, including recreational or open space uses accessory to residential
use;

C. Does not provide for dwellings or accessory buildings to be located on land that is specifically mapped and
designated in the comprehensive plan and land use regulations for full or partial protection of natural features
under the statewide planning goals that protect:

1. Open spaces, scenic and historic areas and natural resources,

2. Estuarine resources,

3. Coastal shorelands, and

4. Beaches and dunes.

Within Toledo these protected lands also include, but are not limited to, lands identified as wetlands, slide
areas, or areas with slopes of twenty-five (25) percent or more;

D. Satisfies minimum street or other right-of-way standards established by acknowledged land use regulations
(including but not limmited to the Toledo zoning and land division ordinances, the Uniform Fire Code, the
Uniform Building Code and the city of Toledo Public Improvements Requirements and Design Standards), if
such standards are not contained in the applicable regulations, as required by statewide planning goals or
rules. The property being divided and each parcel being created must have a minimum of frontage of fifteen
(15) feet in an R-S zone and twenty (20) feet in an R-G zone and primary ingress and egress must be taken
from a fully developed city street which meets all city of Toledo's standards;

E. If the land division will create four or more lots, it is a subdivision and it must create enough lots or parcels
to allow building residential units at eighty (80) percent or more of the maximum net density permitted by the
zoning designation of the site (based upon the minimum lot size for a single-family residence);

F. If the land division will create three or fewer parcels under ORS 92.010 it is a partition and must meet the
standards in subsections (C)(1) through and including (C)(4) of this section.
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16.20.040 Notice requirements and application procedures,

The city will follow the notice requirements and application procedures outlined in ORS 197.365 and ORS
197.370 to process expedited land division applications,

16.20.050 Appeals.

An appeal of an action by the city manager on an expedited land division shall be applied for and processed as
outlined in ORS 197.375.

Chapter 16.24 REPLATTING WITHIN SUBDIVISIONS AND PARTITIONS
Sections:

16.24.010 Purpose.

16.24.020 Approval required.

16.24.030 Major and minor replat application fees.
16.24.040 Major replats.

16.24.050 Minor replat application process.

16.24.060 Minor replat public hearing and notice.
16.24.070 Minor replat criteria for approval.

16.24.080 Planning commission action on a minor replat.
16.24.090 Recording approved minor replats.

16.24.010 Purpose.

The purpose of this chapter is to provide the planning commission with the authority and guidelines to review all
major and minor replats.

16.24.020 Approval required.

No person shall replat land within the city by means of a replat without first obtaining the approval of the planning
commission,

16.24.030 Major and minor replat application fees,
An application fee as set forth by resolution of the city council shali be paid in full at the time of filing of a replat
request,

16.24.040 Major replats.

For a major replat, the application shall be reviewed and processed in accordance with the procedures for a
subdivision as set forth in the Toledo Municipal Code Title 16.12, subdivisions chapter.

16.24.050 Minor replat application process.

A. Replatting. Any plat or portion thereof and any group of adjacent parcels may be replatted upon receiving an
application signed by all of the owners as appearing on the deed(s) and an application on forms provided by
the city.

B. Plan. For a minor replat, the applicant shall submit a plan with the application that includes the following
information:

1. Northpoint, scale and date of the completed plan, approximate acreage and boundary lines;

2. Location of propert(ies) by section, township, range, tax lot(s) sufficient to define the location and
boundaries of the replat;

3. Contour lines or spot elevations at five foot intervals;

4, Location, square footage, and dimensions of all ots to be replatted,

5. Location, square footage, and dimensions of any sites allocated for a purpose other than residential;
7/10/14 Proposed Amendments City of Toledo ZOA-2-14 {Land Division} Page 26



6. Existing uses on the property including location of all existing structures;

7. Existing locations, widths and names of opened and unopened roads with or adjacent to the replatted
areas, together with any easements or rights-of-way and other important features such as section lines,
corners, city boundary lines, and monuments;

8. Any proposed changes to existing utility easements;

9. Notations indicating any limitations on rights-of-access to or from roads and lots or other parcels of land
proposed by the applicant;

10. Locations of significant natural features such as rock outcroppings, marshes, waterways, and/or
wetlands.

For a replat resulting in one lot, #3 and #5 may be omitted by the city manager.

16.24.060 Minor replat public hearing and notice.

The planning commission shall hold at least one public hearing to review the application for a minor replat. Notice
shall be given pursuant to the notification requirements of a subdivision request and shall include notice to any
utility company and public agency affected by a proposed change in a utility easement.

16.24.070 Minor replat criteria for approval.

The following criteria must be met before the planning commission may approve the proposed minor replat:

A. The application has becen deemed complete by the city manager;

B. The replat of land complies with applicable ordinances and public improvement design standards adopted by
the city or the applicant has applied for and received an exception/variance from the applicable ordinance or
standard;

C. The applicant has demonstrated or the public works director has verified that each lot can be served by city
sewer and city water and the city has the capacity to provide those services;

D. The applicant has demonstrated that adequate precautions have been taken to prevent damage or injury
resulting from natural hazards;

E. The replat of land will not affect a dredged material disposal site or a mitigation site as designated by the
Toledo Comprehensive Land Use Plan;

F. The replat of land will not result in any newly created parcels or lots which are entirely zoned for natural
resources or which become one hundred (100) percent undevelopable due to the splitting off the buildable
land unless the property is owned by the city of Toledo or other government agency;

G. No public streets or roads are vacated by the replat; and

H. No existing utility easement is changed where an objection in writing is filed by a utility company that desires
to maintain the easement as it exists,

16.24,080 Planning commission action on a minor repiat,

A. The planning commission is authorized to approve, conditionally approve, or deny the application and shall
take action within forty-five (45) days of the last public hearing on the application. Approval of an application
shall be valid for twelve (12) months after the effective date of the approval for the applicant to complete the
requirements of the replat.

B. If the applicant requests an extension in writing before the expiration of the approval of the replat, the
planning commission shall grant one extension of time for a period not to exceed one year to complete the
requirements of the replat.

C. Any required improvements shall be subject to the "improvements" and "performance bond" sections of the
subdivisions chapter of Title 16

16.24.090 Recording approved minor replats.
A. The replat shall be prepared in accordance with ORS Chapters 92 (Comprehensive Land Use Planning
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Coordination) and 209 (County Surveyor) by an Oregon licensed surveyor and conform to the plat standards
established by the county surveyor.
B. A copy of the recorded replat shall be provided to the city no later than sixty (60) days after recording,

Chapter 16.28 LOT LINE ADJUSTMENTS
Sections:

16.28.010 Purpose.

16.28.020 Submission requirements.

16.28.030 Approval process.

16.28.040 Approval criteria.

16.28.050 Minimum conditions.

16.28.060 Recording lot line adjustments.
16.28.070 Extension,

16.28.010 Purpose.

The purpose of this chapter is to provide rules, regulations, and standards governing the approval of lot line
adjustments which involve modifications to lot lines or parcel boundaries which do not result in the creation of
new lots and includes the consolidation of lots. This chapter is intended to encourage efficient use of land
resources, full utilization of urban services, and transportation options.

16.28.020 Submission requirements,

All applications for lot line adjustment shall be made on forms provided by the city, The application shall include
a preliminary lot line map identifying all existing and proposed lot lines and dimensions; footprints and
dimensions of existing structures {including accessory structures); location and dimensions of driveways and
public and private streets within or abutting the subject lots; location of significant vegetation, existing fences and
walls; and any other information deemed necessary by the city manager for ensuring compliance with city codes.
A filing fee as set forth by resolution of the city council shall be paid in full at the time of filing.

16.28.030 Approval process.

A. Decision-Making Process. Lot line adjustments shall be reviewed by means of a Type I procedure, as
governed by Ordinance 1287 using approval criteria contained in Section 16.28.040

B. Time Limit on Approval. The lot line adjustment shall be effective for a period of one year from the date of
approval, during which time it must be recorded.

16.28.040 Approval criteria.

The city manager shall approve or deny a request for a lot line adjustment in writing based on findings that all of

the following criteria are satistied:

A, No additional parcel or lot is created by the lot line adjustment; however, the number of lots or parcels may
be reduced.

B. Lot Standards. All lots and parcels comply with the applicable lot standards of the land use district including
lot area and dimensions.

C. Access. All lots and parcels comply with the standards or requirements of access and circulation.,

D. Setbacks, The resulting lfots, parcels, tracts, and building locations comply with the standards of the land use
district.

E. Exemptions from Dedications and Improvements. A lot line adjustment is not considered a development
action for purposes of determining whether right-of-way dedication or improvement is required.
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16.28.050 Minimumn conditions.

Approvals shall be subject to the following minimum conditions:

A. Deeds, based on a metes and bounds legal description, for all adjusted lots resulting from the lot line
adjustment shall be recorded with the Lincoln County clerk's office.

B. A certified boundary survey map that reflects the approved lot line adjustment shall be filed with Lincoln
County. Prior to the filing of the survey map with Lincoln County, the map shall be reviewed by the city and
signed by the city manager.

C. Copies of the recorded deeds and filed survey map shall be provided to the city following recordation.

16.28.060 Recording lot line adjustinents.

A. Recording. Upon the city's approval of the proposed lot line adjustment, the applicant shall record the lot line
adjustment with Lincoln County within one year of approval or the decision expires, and submit a copy of
the recorded survey map to the city, to be filed with the approved application.

B. Time Limit. The applicant shall submit the copy of the recorded lot line adjustment survey map to the city
within fifteen (15) days of recording and prior to the issuance of any building permits on the re-configured
lots.

C. Lapsing of Approval. The lot line adjustment approval shall lapse if:

1. The lot line adjustiment is not recorded within the time limit of one year;

2. The lot line adjustment has been improperly recorded with Lincoln County without the satisfactory
completion of all conditions attached to the approval; or

3. The final recording is a departure from the approved plan.

16.28.070 Extension.

The city shall, upon written request by the applicant and payment of the required fee, grant an extension of the

approval period not to exceed one year provided that:

A, No changes are made on the original plan as approved by the city;

B. The applicant can show intent of recording the approved lot line adjustment within the one year extension
period; and

C. There have been no changes in the applicable code or plan revisions on which the approval was based. In the
case where the lot line adjustment conflicts with a code change, the extension shall be denied.

16.30 ADJUSTMENTS AND VARIANCES

Chapter 16.30 Adjustments and Variances

16.30.010 Adjustment — Purpose.

16.30.020 Ad;ustment - Procedure.

16.30.030 Adjustment — Review criteria.

16.30.040 Variances — Purpose.

16.30.050. Vanance Procedure.

16.30.050 Regulat:ons which » may - and may not be varied.
16.30.060 Variance — Review criteria.

16.30.070 Appeals of adjustment and variance decisions.

16.30.010 Adjustment - - Purpose

The adjustment review process provides a mechanism by which the cn‘y managel may matke limited
modifications to the application of regulanons in the. developmem code, Adjustment reviews pr ovide limited
Slexibility for unusual situations, while continuing to provide certainty and apid processing for land use
applications. Requests for changes from a numerical development standard of 10 percent or less of the standard

7/10/14 Proposed Amendments City of Toledo ZOA-2-14 (Land Division) Page 29



are processed as “adjustments.” Requests for changes to standards which are not numeric or which are for
more than 10 percent of the standard are processed as "variances.”

16.30.020 Adjustment — Procedure
Adjustment requests are processed through a Type Il procedure using the review criteria listed in TMC
16.30.030 in addition to the applicable requirements contained in Chapter.19.12

16.30.030 . Adjustment — Review Criteria
All adjustinent requests will be approved if the city manager finds that the applicant has shown that the
Jollowing criteria have been met:

1. The requested adjustment is for 10 percent or less of the numerical development standard;

2. The need for the requested adjustment is created by the configuration of an existing or proposed
structure on the site;

3. The need for the requested adjustment is created by the configuration of the existing lot boundaries or
fopogr aphy of the site;

4. The design and operating characteristics of the proposed develoment are reasonably compatible with
the placement of surrounding development and land uses, and any negative impacts have been
sufficiently minimized; or

3. Ifmore than.one aa_’;ustment is bemg;eqnested the cumulanve effect of the a(bustments will result in a
project which is still consistent with the overall purpose of the applicable zoning district.

16.30.040 Variances — Purpose

This section provides standards and procedures for variances, which are modifications to the development
standards in Title 16 of this code that are not otherwise permitied elsewhere in this code as e).cepnons to code
standards, This code cannot provide standards to fit every porential developfnenf S:tuanon Thecity’s varied
geography and complexities of land development require flexibility. This chapter provides that ﬂexibrhty while
mainfaining the purposes and intent of the code. The variance procedure provides relief from specific code
provisions in Title 16 when they have the unintended effect of preventing reasonable development thar isin
conformance with all other codes. The variance procedure is intended to provide flexibility while ensurmg that
the purpose of each development standm d i Is ‘met. Variances are necessmy when the apphcant :equesrs a
deviation from numerical standards of more ‘than 10 percent or a variance from non-numerical developmenr
standards.

16.30.050 Variance — Procedure o o o
A variance is processed as a Type I procedure using the review criteria listed in TMC 16.30.070 in addition to
the applicable procedures contained in Chapter 19.16.

16.30.060 Regulations which may and may nof be varied

A. Unless listed in subsection (B) of this section, all regulations in this code may be modified using the
variance process.

B. Variances are prohibited for the following items:
1. As an exception to any restrictions on uses or development which contain the word “prohibited.”
2. As an exception to a threshold for a review, such as the characteristics that would distinguish a minor
partition from a major partition or. subdivision.
4. As an evcepnon to a defir inition or. :classgf" canon
5. As an exception to the procedural sieps of a procedure or to change assigned procedures.
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16.30.070 Variance — Review Criteria

The Planning Commission may approve an application for a variance if the applicant has shown that all of the

Jollowing criteria have-been met:

A.-~The proposed variance will not be materially detrimental to the purposes of this code, to.any other
applicable policies and standards, and to other properties in the same zoning district orin the vicinity;

B. A hardship to development exists that is peculiar to the lot size or shape, topography, pre-existing
structure(s), wetlands, floodplains, or other similar circumstances related to the property over which the
applicant has no control, and that are not applicable to other properties in the vicinity,

C. The development proposed will be the same as permitted under this title and city standards will be
maintained to the greafest extent that is reasonably possible while permitting reasonable economic use of
the land;

D. Existing physical and natural systems, such as but not limited to traffic, drainage, natural resources, and
parks will not be adversely affected any more than would occur if the development occurred as specified by
the subject code standard;

E. The hardship is not self-imposed; and

F. The variance request is the minimum variance that would alleviate the hardship.

16.30.080 Appeals of Adjustment and Variance Decisions
Appeals of adjustment and variance decisions shall be processed in accordance with the provisions of Chapter
19, as applicable.

16.30.090 Time limit on approval of a variance

A Except as provided in subsection B of this section, authorization of a variance shall be void after one year if
the installation of any required improvements have not been completed and the final plat has not been
recorded.

B.  The authorization may be extended by the Planning Commission for an additional period of one year if the
request is made in writing prior to the expiration of the original authorization.

Chapter 16.32 LEGAL FRAMEWORK
Sections:

16.32.010 Enforcement.

16.32.020 Interpretation.

16.32.030 Severability.

16.32.040 Penalty.

16.32,010 Enforcement.
The city manager shall have the power and duty to enforce the provisions of the ordinance codified in this chapter.

16.32.020 Interpretation.

The provisions of this chapter shall be held to be the minimum requirements fulfilling its objectives. Where the
conditions imposed by any provision of this chapter are less restrictive than comparable conditions imposed by
any other provisions, of this chapter or of any other ordinance, resolution, or regulation, the provisions which are
more restrictive shall govern,

16.32.030 Severability.

The provisions of the ordinance codified in this chapter are hereby declared to be severable. If any section,
sentence, clause, or phrase of the ordinance codified in this chapter is adjudged by a court of competent
jurisdiction to be invalid, such decision shall not affect the validity of the remaining portions of this chapter.
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16.32.040 Penalty.

A person violating a provision of the ordinance codified in this chapter shali be punished upon conviction by a
civil penalty as a Class A infraction. This remedy is not intended to be exclusive and the city of Toledo may
pursue any other remedy available to it by law.
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MEMO
TO:

FROM:
DATE:
SUBJECT:

Aneta Synan, Toiedo City Planner
Arlene Inukai, Toledo Planning Assistant

Patrick Wingard, DLCD North Coast Regional Representative

June 20, 2014
TSP Street Standards and associated Cross-Sections

Thank you for the opportunity to comment on the proposed ordinance amendments to

implement the city’s adopted TSP. in reviewing the proposal, | discovered some apparent

inconsistencies between the street standards table (below) and the associated street cross-

section diagrams (following pages).
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With one exception (Commercial streets), the column above entitled “Road Width with Curbs”
includes sidewalks. Note that the “Right of Way including Curbs” dimensions on the associated
cross-section diagrams match the numbers that are identified above in the “Road Width with

Curb” column,



Including sidewalks within the “Road Width with Curbs” column is confusing and perhaps
misleading. Using dimension standards in the Commercial street cross-section diagram that
differ from dimension standards used in other road classification diagrams further complicates

things.

t would like to help you improve on these aspects of your proposal. | believe there are several

straight-forward ways to approach the prospective revisions:

in the Street and Multi-Use Path Design Standards table, you could change footnote
number one to read, “Includes sidewalks and six inch curbs on either side”, The
Commercial Road cross-section diagram should then be redimensioned to inciude the
sidewalks (effectively changing the right of way width from 77 feet to 89 feet).
Likewise, the 77-foot number shown in the corresponding table should be changed to
89 feet.

Another way to approach this situation would be to subtract the sidewalk widths {i.e.,
12 feet for arterials, 10 feet for collectors/locals and 20 feet for Main Street) from the
Street Width with Curbs column in the table. In this scenario, the 77-foot number for
Commercial Streets would remain unchanged as it already does not include sidewalks
as evidenced in the associated cross-section diagram.

Yet another way to approach this would be to relabel the Street Width with Curbs
column to read Right of Way Width. The footnote could either be deleted or changed
to read, “Includes sidewalks and six inch curbs on either side”. One important
consideration here that should be discussed with your Public Works Director and City
Manager is to verify that numbers used in the “Street Width with Curbs” column of the
standards table are meant to be the same as the “Right of Way including Curbs”
dimensions used in the cross-section diagrams. When comparing the table to the
cross-sections, this is the case for every road class except Commercial which shows
sidewalks to be located outside of the right of way. I'm not sure if this was the intent
and this should probably be looked at again.

Pick another option that works best for the city.

It would be ideal if the project consultant, CH2ZMHill, would work with you to generate
updated cross-sections and a street design standards table that jibe with one another. This
should be a fairly easy fix given their expertise in Adobe Pro and MS Word. If for some reason
CH is unable to accommodate this request, please let me know and ! wili see what | can do on

my end to make these edits for you.



| encourage you to continue moving forward with your scheduled planning commission public
hearing. If these corrections are not able to be assembled in time for your staff report and/or
the July 9™ planning commission public hearing, a possible one-month continuance might be
appropriate to allow time to make the necessary revisions.

The final, and frankly, least appealing part of my comments is the fact that the table and
associated cross-section views in the adopted TSP will need to be corrected to correspond to
those that would be adopted as part your implementing ordinances. | will speak to my
colleagues in the Salem office to advise you on the most expeditious way to accomplish this
impartant task.

If you have questions or need clarification on anything, please don’t hesitate to contact me at
patrick.wingard@state.or.us or 503-812-5448. | will definitely help you get this figured out!

Thank you very much.
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DATE: July 9, 2014
TO: Planning Commission
FROM:  Aneta Synan, AICP, Contract Planner

SUBJECT: Updates to Staff Report Z0A-2-14 e

A, BACKGROUND

The contract planner drafted the final staff report on June 19th and the city received comments
by DLCD Regional Representative Patrick Wingard on June 20™. Patrick’s comments include
suggestions for correcting inconsistencies between the Street Design Standards Table and the
Street Cross Section Diagrams that were prepared by CH2M Hill and included in the
Transportation System Plan.

¢ The header for the sécond column of the “Street and Multi-Use Path Design Standards”
table will be revised from “Road Width with Curbs” to “Right-of-Way Width with
Curbs™,

e The arrow in the cross section diagram for the “Commercial Road” will be revised to
show that the 77’ Right-of-Way width includes sidewalks in the overall width. Note: The
77’ width accommodates the sidewalks and will not have to be increased to 89°.

Patrick noted that an amendment to the Transportation Systemn Plan would also be required to
assure consistency with the implementation ordinances. An amendment to the Transportation
System Plan will be initiated after the implementation ordinances are adopted.

City staff updated Section 1 of the report to note the comuments received.

B. REVISED TEXT

Section 1 on page 1 of the staff report is updated to read:
Comments Received: DLCD Regional Representative Patrick Wingard submitted comments on
June 20, 2014 concerning the street standard table and graphics in the TSP (see attached memo).

Finding 2 on page 3 of the staff report is updated to read: DLCD Regional Representative
Patrick Wingard submitted comments on June 20, 2014 concerning the street standard table and
graphics in the TSP (see attached memo). He noted the following inconsistencies between the
Design Standards Table and the Street Cross Section Diagrams:

e The header for the second column of the “Street and Multi-Use Path Design Standards”
table will be revised from “Road Width with Curbs” to “Right-of-Way Width with
Curbs™.




o The arrow in the cross section diagram for the “Commercial Road” will be revised to
show that the 77’ Right-of-Way width includes sidewalks in the overall width, Note: The
77 width accommodates the sidewalks and will not have to be increased to 89°.

Footnote #1 to the Street and Multi Use Path Design Standards table is updated to read:
Sidewalks and six-inch curbs are assumed on either side.

The proposed motion on page 6 of the siaff report is updated to read:

Based on the testimony received, the staff report, and the evidence and arguments before the
Planning Commission at the public hearing on July 9, 2014, the Planning Commission finds that
ZOA-2-14 complies with the criteria identified in TMC 19.20.070(A)-(D) and recommends that
the City Council approve the proposed ordinance in Attachment A with the following revisions:

1. The header for the second column of the “Street and Multi-Use Path Design Standards”
table will be revised from “Road Width with Curbs” to “Right-of-Way Width with
Curbs.”

2. The arrow in the cross section diagram for the “Commercial Road” will be revised to
show that the 77’ Right-of-Way width includes sidewalks in the overall width, Note: The
77" width accommodates the sidewalks and will not have to be increased to 89°.

3. Footnote #1 to the Street and Multi Use Path Design Standards table is updated to read:
Sidewalks and six~inch curbs are assumed on either side,



BEFORE THE PLANNING COMMISSION OF THE CITY OF TOLEDO, OREGON

In the Matter of the Request for
a Zoning Ordinance and Land

[P ENEP NI

Division Ordinance Amendment. RECOMMENDATION
City of Toledo File No.
City of Toledo, Applicant. Z0A-2-14

Request: To amend the Toledo Municipal Code Title 16 and 17 to include provisions to
implement the Toledo Transportation System Plan as adopted by Ordinance No. 1352 on
December 4, 2013.

This matter came before the Planning Commission on July 9, 2014, The Commission held a
public hearing, allowing for testimony and introduction of evidence from proponents, opponents,
and others.

Based on the testimony and comments received, the staff report, and the evidence and arguments
before the Planning Commission at the public hearing on July 9, 2014, the Planning Commission
finds that ZOA-2-14 complies with the criteria identified in TMC 19.20.070(A)-(D) and
recommends that the City Council approve the proposed ordinance in Attachment A with the
following revision:

1. The header for the second column of the “Street and Multi-Use Path Design Standards”
table will be revised from “Road Width with Curbs” to “Right-of-Way Width with
Curbs.”

2. The arrow in the cross section diagram for the “Commercial Road” will be revised to

show that the 77° Right-of-Way width includes sidewalks in the overall width, Note: The
77" width accommodates the sidewalks and will not have to be increased to 89°,

3. Footnote 1 to the Street and Multi-Use Path Design Standards table is updated to read:
“Sidewalks and six-inch curbs are assumed on either side.”

DATE: D= tp- sl

PLANNINQJ/éOWIS‘ﬁ'ON PRESIDENT

PLANNING COMMISSION RECOMMENDATION
Z0A-2-14



Toledo City Hall
Council Chambers
July 9, 2014

TOLEDO PLANNING COMMISSION MINUTES

A regular meeting of the Toledo Planning Commission was called to order at 7:00 pm by
President Jerry Seth. Commissioners present: Doug Alldridge, Julie Rockwell, Anne Learned-
Ellis, and Paul Schneidecker. Excused were Mary Young and Paul Johnson.

Staff present: City Planner (CP) Aneta Synan and Secretary Arlene Inukai.

ELECTION OF OFFICERS:

It was moved and seconded (Learned-Ellis/Schneidecker) to nominate Jerry Seth as Planning
Commission President. The motion passed unanimously, noting the absence of Young and
Johnson.

It was moved and seconded (Seth/Rockwell) to nominate Anne Learned-Ellis as Planning
Commission Vice President. The motion passed unanimously, noting the absence of Young and
Johnson.

VISITORS: None.

MINUTES:

It was moved and seconded (I.earned-Ellis/Rockwell) to approve the June 11, 2014, minutes as
circulated and reviewed by the Planning Commission. The motion passed unanimously, noting
the absence of Johnson and Young.

PUBLIC HEARING: ZONING ORDINANCE AND LAND DIVISION ORDINANCE
AMENDMENTS TO INCLUDE PROVISIONS FROM THE TOLEDO TRANSPORTATION
SYSTEM PLAN (FILE #7Z0A-2-14), REQUESTED BY THE CITY OF TOLEDO:

President Seth opened the public hearing by stating the nature and purpose.

Staff Report: CP Synan reviewed the staff report as on file at City Hall. The report was prepared
on June 19" and since that time, DLCD Representative Patrick Wingard submitted comments and
his memorandum was included in the packet. Mr. Wingard mentioned that there are
inconsistencies between the ‘street and multi-use path’ table and the cross sections figures. Minor
changes have been proposed to address Mr. Wingard’s comments, specifically, renaming a column
header, edits to the table footnote, and extending the lines on the commercial street cross section
figure, The table header was revised to call for ‘right-of-way’ width instead of ‘road” width., The
commercial street illustration lines were expanded to include sidewalks. Updates were distributed
tonight. Because the street table and cross sections are also in the Transportation System Plan, the
plan will need updated, which must be processed through a Comprehensive Plan amendment.

CP Synan recommended adoption, as presented with the amendments tonight. She distributed a
memo tonight to update the staff report findings and proposed motion, If the Planning
Commission recommends the ordinance adoption, their motion should also be based on the
comments received, This makes certain that DLCD’s comments are part of the record.
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At this time, President Seth read the rights and relevances and rights to appeal. There were no
declarations of ex parte contact, bias, or conflict of interest.

Commissioner Learned-Ellis commented on the inclusion of the full ordinance versions, showing
the proposed changes, which was very helpful. President Seth noted that the municipal code
books are only codified every two years and that the proposed revisions will take some time to get
into the books. CP Synan noted that if adopted, the updates will be in effect, but not in the code
books until sent to the publisher. Code books may be out dated by several ordinances. Each staff
member is responsible to be aware of potential changes until the book is updated. The next item
will be a Comp Plan amendinent to update the Transportation System Plan,

Proponent Testimony: None.

Opponent Testimony: None. '

Questions by Others: None.

Deliberations: The public hearing was closed and the Commission entered into deliberations.
Commissioners voiced appreciation for all the work and effort going into the amendments.

It was moved and seconded (Learned-Ellis/Schneidecker) that based on the testimony and
comments received, the staff report, and the evidence and arguments before the Planning
Commission at the public hearing on July 9, 2014, the Planning Commission finds that ZOA-2-14
complies with the criteria identified in TMC 19.20.070(A)~(D) and recommends that the City
Counci! approve the proposed ordinance in Attachment A with the following revisions:

1. The header for the second column of the “Street and Multi-Use Path Design Standards”
table will be revised from “Road Width with Curbs” to “Right-of-Way Width with Curbs.”
2, The arrow in the cross section diagram for the “Commercial Road” will be revised to show

that the 77° Right-of-Way width includes sidewalks in the overall width. Note: The 77°
width accommodates the sidewalks and will not have to be increased to 89’.

3. Footnote 1 to the Street and Multi-Use Path Design Standards table is updated to read:
“Sidewalks and six-inch curbs are assumed on either side.”

The motion passed unanimously, noting the absence of Johnson and Young,.

DISCUSSION ITEMS:; UPDATES AND REPORTS:

CP Synan reported that the performance standards will be coming back to the Planning
Commission in August or September. After meeting with the City Manager, it was the direction
of the City Council to have the Planning Commission prepare a recommendation for a
performance standard ordinance. Commissioner Learned-Ellis encouraged all to deal with the
project as best as Commissioners can, CP Synan offered to update the comparison table and noted
that some items may already be addressed in other code sections or by other agencies. The
original intent was to place standards in the industrial zones, but there could be reasons to have a
wider review.

President Seth reported he wrote a three-page draft, using the samples from other cities, However,
after research, the proposal would not work. He stated that DEQ will enforce odor limits, but on
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existing permitted uses. Also, equipment that was used in the past is no longer used. DEQ has
standards, but will only investigate after 10 complaints are received within a 60 day period. The
League of Oregon Cities has a model noise ordinance model, but there are nine pages of
definitions. A lot of the model deals with constitutional issues/freedom of speech rights,
President Seth suggested something that would satisfy the Council and will work for the
community.

Commissioner Alldridge reviewed several types of lighting options and glare concerns, noting that
measurements could be taken, once the standards are defined. He’s generally a proponent of
performance standards, in concept, but after several years of looking at this, it just doesn’t seem
practical. Impacts would vary for each use and each site location. Commissioners pointed out that
odor may not be detected at the property line, until the wind blows. Commissioners questioned
who would enforce the items, once the standards are defined. Discussion was held if there are
repeat offenses and noted that one complaint on noise could impact an entire operation.

Therefore, complaints should be valid and a not form of harassment.

Commissioners discussed using the performance standards as a zoning tool to allow new uses and
issue permits, but once the use is in, the performance standards become an entire different tool,
Commissioner Learned-Ellis asked how something like a new furnace or air conditioning unit can
be installed, then after it is turned-on, how would the performance standards work?
Commissioner Schneidecker stated that it would depend on how the improvement is engineered.
Commissioner Alldridge noted that OSHA regulates his operation all the time, in order to protect
the employee. However, OSHA does not regulate how operations impact the community.

Commissioners reviewed the City of Portland’s code, noting that the applicant is required to
submit documentation on how the use will meet the standards, in advance of issuing the building
permit. Commissioner Alldridge noted that when you engineer for your own business, you must
deal with those types of things already, Commissioner Learned-Ellis pointed out that many
businesses and industries are already regulated by reasonable means by other agencies, so why
would the City want to use their resources to duplicate the effort? President Seth confirmed that
the burden is on the applicant to show compliance, regardless of the regulating agency.
Commissioner Learned-Ellis added that even duplicate materials takes staff time to review. If it
does not cost the City anything in paperwork, notification, or staff time, then it would not be a
burden to the City.

President Seth was pleased to see the samples from other cities. Commissioner Alldridge stated
that they can develop something that is very clear, however, implementation and enforcement is
huge. He suggested breaking the ordinance project into sections, tackling one item at a time.
President Seth voiced that he would like to hear input from Police Chief Enyeart and he would like
to know how many complaints the City has received on the topic. Commissioner Schneidecker
noted the limited hours available for the Code Enforcement Officer. CP Synan will talk with the
City Manager and Police Chief about the project, but she noted that the City Manager would ltke
to see something simple and focused in order to deal with the items. The other option could be an
amendment to the nuisance ordinance, President Seth reported that a DLCD notice will be
required to amend anything in the Industrial and Light-Industrial Zones, but it is not required for a
nuisance ordinance amendment.

At this time, CP Synan and Commissioner Learned-Ellis were excused from the meeting.
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Commissioners discussed noise levels, measuring noise based on frequency and volume, noise
generated from trains/cars/motorcycles, and the existing nuisance code standards, President Seth
voiced the benefit of having Commission Alldridge’s expeitise and opinion on this topic. He
hopes to have an effective and useful standard. He reiterated that most have been against
performance standards, but he feels the Commission can establish something beneficial,

STAFF COMMENTS:
None,

COMMISSIONER COMMENTS:
The Fishpeople grand opening will be held August 15th.

There being no further business before the Commission, the meeting was adjourned at 8:20 pm.

Secretary President
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