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NOTICE OF ADOPTED AMENDMENT g
03/17/2014
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Sherwood Plan Amendment
DLCD File Number 005-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, April 02, 2014

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Brad Kilby, City of Sherwood
Gordon Howard, DLCD Urban Planning Specialist
Anne Debbaut, DLCD Regional Representative
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Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary

designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: City of Sherwood

Local file no.: PA 13-05 P G
Date of adoption: March 4, 2013 Date sent: 3/,672014
Was Notice of a Proposed Change (Form 1) submitted to DLCD?

Yes: Date (use the date of last revision if a revised Form [was submitted): 12/19/13
No

Is the adopted change different from what was described in the Notice of Proposed Change? Yes  No
If yes, describe how the adoption differs from the proposal:

The applicant had originally proposed reduced setbacks bringing the front yard setback down to 14-feet for the
primary structure, 10-feet to the porch and 20-feet to the garage. The Council adopted approved the 14 feet and
20 feet to the garage, but not the 10 feet to the porch, and no overhangs.

Local contact (name and title): Brad Kilby, Planning Manager
Phone: 503-325-4206 E-mail: kilbyb@sherwoodoregon.gov
Street address: 22560 SW Pine Street City: Sherwood Zip: 97140-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
[dentify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

N/A

For a change to a comprehensive plan map:
[dentify the former and new map designations and the area affected:

Change from N/A to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address):

The subject property is entirely within an urban growth boundary
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The subject property is partially within an urban growth boundary

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: N/A Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: N/A Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

16.12.030 the Residential Land Use Development Standards

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from N/A to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: B.A

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.
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adjoining streets. This is not a question of whether or not a setback is needed, but rather,
what the appropriate setback is.

. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS

Agencies:

The City sent a request for comments to potentially affected agencies on December 20, 2013.
DLCD notice was also sent on December 20, 2013. The City has not recetved any agency
comments to date on the proposed amendments.

Public:

There has been extensive outreach to the community on behalf of this proposal, including an
article in the City newsletter, announcements at public meetings, as well as being promoted
several times on the City’'s website to a headline, but despite our efforts, announcements, or
notices, there simply does not seem to be any interest in this proposal from the public.

il REQUIRED FINDINGS FOR A PLAN TEXT AMENDMENT
The applicable Plan Text Amendment review criteria are 16.80.030.A and C

16.80.030.A - Text Amendment Review
An amendment to the text of the Comprehensive Plan shall be based upon the need for
such an amendment as identified by the Council or the Commission. Such an amendment
shall be consistent with the intent of the Comprehensive Plan, and with all other
provisions of the Plan and Code, and with any applicable State or City statutes and
regulations.

The City’s Development Code is an integral part of the Comprehensive Plan, and while this
specific proposal does not include changes to the goals and policies of the Comprehensive Plan,
it is a proposal that would amend language of the Development Code. There are no specific
standards other than ensuring that the language is consistent with the existing Comprehensive
Plan and any applicable State or City Statutes and regulations. The proposed changes would
amend the language within the development code for three residential zones. (The MDRL, the
MDRH, and the HDR zone.)

Upon review of the Comprehensive Plan, the only policy that specifically relates to this proposal
would be Policy 3 in Community Design. That policy states, "The natural beauty and unique
visual character of Sherwood will be conserved.” There is not an associated goal that would
correspond to this request. Setbacks are intended to provide plenty of light, air, and fire
separation. Within the residential land use policies, there is a discussion of quality, variety, and
flexibility which arguably, a flexible dimensional standard can provide. There do not appear to be
any comprehensive plan reguirements that would conflict with the proposed code language. It is
important to note that the existing rear, side, and corner side yard setbacks would not be
amended as part of this proposal, and was not requested by the applicant.

Applicable Regional (Metro) Standards
There are no known Metro standards that would conflict with the proposed language. Metro discusses
densities and efficiency, but does not speak to setbacks.

Consistency with Statewide Planning Goals

Because the comprehensive plan policies and strategies are not changing and the comprehensive
plan has been acknowledged by the State, there are no known conflicts with this text change. Staff
is not aware of any other state or local regulations that the proposed amendment would conflict
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with. The minimum separation requirements are typically associated with the Building and Fire
Codes. In both instances, the minimum separation is less than what would be required.

As discussed previously, the public has been provided with a variety of avenues to provide input,
and staff has always been available to discuss the proposed changes. As a whole, the proposed
amendments are consistent with Goal 1 (Citizen Participation) and Goal 2 (land use planning).

Formal notice was also published in the Tigard Times, the Sherwood Gazette, the City's website,
and the Archer newsletter. Notice of the proposal has been posted around town in several
conspicuous places, and is provided on the City's website.

FINDING: This issue is primarily a question of aesthetics since there is usually not a structure
immediately adjacent to a front yard. As discussed above, there is not necessarily a need for the
proposed amendments, but they would provide some additional benefit to the individual
landowner. To the extent that they are applicable, the proposed amendments are consistent with
the Comprehensive Plan and applicable City, regional and State regulations and policies.

16.80.030.3 — Transportation Planning Rule Consistency
A. Review of plan and text amendment applications for effect on transportation facilities.
Proposals shall be reviewed to determine whether it significantly affects a transportation
facility, in accordance with OAR 660-12-0060 (the TPR). Review is required when a
development application includes a proposed amendment to the Comprehensive Plan or
changes to land use regulations.

FINDING: The proposed amendments are not tied to any one development application and do
not affect the functional classification of any street. The proposed amendments will not result in a
change of uses otherwise permitted and will have no measurable impacts on the amount of traffic
on the existing transportation system; therefore this policy is not applicable to the proposed

amendment.
V. EXHIBITS
1-A  Applicant’s Materials
1-B Proposed development code changes — Clean format
1-C Proposed development code changes — Track changes format
1-D Examples of existing homes in Sherwood with reduced setbacks
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Exhibit 2

16.12.030 - Residential Land Use Development Standards

A Generally

No Iot area, setback, yard, landscaped area, open space, off-street parking or loading area, or other
site dimension or requirement, existing on, or after, the effective date of this Code shall be reduced
below the minimum required by this Code. Nor shall the conveyance of any portion of a lot, for other
than a public use or right-of-way, leave a lot or structure on the remainder of said lot with less than
minimum Code dimensions, area, setbacks or other requirements, except as permifted by_Chapter
16.84. (Variance and Adjusiments)

B. Development Standards

Except as modified under_Chapter 16.68 (Infill Development), Section 16.144.030 (Wetland, Rabitat
and Natural Areas) Chapter 16.44 (Townhomes), or as otherwise provided, required minimum lot
areas, dimensions and setbacks shall be provided in the following table.

C. Development Standards per Residential Zone

Development Standard by

Residential Zone-
Minimum Lot areas:(in square

ft.)

= Single-Family Detached 40,000 10,000 7,000 5,000 5,000 5,000
¢ Single Family Attached 40,000 10,000 7,000 5,000 4,000 4,000
¢ Two or Multi-Family: for the X X X 10,000 8,000 8,000
first 2 units

b
b
b
=

* Multi-Family: each additional 3,200 1,500
unit after first 2

Minimum Lot width at front 25 25 25 25 25 25
property line: (in feet)

Minimum Lot width at building

line ®: (in feet)

* Single-Family None None 60 50 50 50

= Two-Family X X X 60 60 60

s Multi-family X X X X 60 60

Lot Depth None None 80 80 80 80

Maximum Height & [in feet) 30or2 30or?2 300r2  30or2 350r25 40or3
stories stories stories stories stories stories

e Amateur Radio Tower 70 70 70 70 70 70

= Chimneys, Solar or Wind 50 50 50 50 55 60

Devices, Radio and TV aerials &
Sethacks {in feet)

» Frontyard® 20 20 20 14 14 14
e Face of garage 20 20 20 20 20 20
= Interior side yard

I
(e}
]
(e
D
o
—
ey
—
-
—
1Y

» Single-FamilyDetached 5 5 5 5 5 5
= Single-Family Attached 20 20 20 10 5
= Two Family X X X 5 5 5
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«  Multi-Family
18 ft. or less in height X X X X 5 5
Between 18-24 ft. in X X X X 7 7
height .
« Ifover 24 ft. inheight X X X bt §16.68  §16.88
Infill [nfill
s Carner lot street side
* Single Family or Two 20 20 20 15 15 15
Family
«  Multi-Family X X X X 20 30
* Rear yard 20 20 20 20 20 20

{Ord No. 2012-006, § 2, 3-6-2012; Ord. No. 2011-003, § 2, 4-5-2011)

16.12.040 - Community Design

For standards relating to ofi-street parking and loading, energy conservation, historic resources,
environmental resources, landscaping, access and egress, signs, parks and open space, on-site slorage,
and site design, see Divisions V, VIII, IX.

{Ord. No. 2011-003, § 2, 4-5-2011)

16.12.050 - Flood Plain

Except as otherwise provided, Section 16.134.020 shall apply.
(Ord. No. 2011-003, § 2, 4-5-2011)

16.12.060 - Amateur Radio Towers/Facilities

A.  All of the following are exempt from the regulations contained in this section of the Code:

1.

Amateur radio facility antennas, or a combination of antennas and support structures seventy
(70) feet or less in height as measured from the base of the suppert structure consistent with
ORS § 221.285.

This inciudes antennas attached to towers capable of telescoping or otherwise being extended
by mechanical device to a height greater than 70 feet so long as the amateur radio facility is
capable of being lowered to 70 feet or less. This exemption applies only to the Sherwood
Deveiopment Code and does not apply to the City of Sherwood Building Code or other
applicable city, state, and federal regulations. Amateur radio facilities not meeting the
requirements of this section must comply with Chapter 15.12.030.C.

B. Definitions

1.

Amateur Radio Services; Radio communication services, including amateur-satellite service,
which are for the purpose of self-training, intercommunication, and technical investigations
carried out by duly licensed amateur radio operators solely for personal aims anc without
pecuniary interest, as defined in_Title 47, Code of Federal Regulations, Part 97 and regulated
there under.
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2. Amateur Radio Facilities; The external, outdoor structures associated with an operators
amateur radio service. This includes anilennae, masts, towers, and other antenna support
structures.

(Ord No. 2012-006, § 2, 3-6-2012)

FOOTNOTE(S):

- (1) o

Editor's note— Ord. No. 2011-03, § 2, adopted April 5, 2011, amended the Code by repealing former
Ch. 16.12, §§ 16.12.010—186.12.070, in its entirety, and added a new Ch. 16.12. Former Ch. 16.12
pertained to the Very Low Density Residential zoning dislrict, and derived from Ords 86-851, 87-857, 88-
919, 90-921, 1997-1018, 2000-1092, 2000-1108, 2003-1153, and 2006-021; and Ord. No. 2010-015,
adopted October 5, 2010. (Back)

- (2) -

Provided such facilities are substantiaily identical, in the city's delermination, in physicaf form to other
types of housing allowed in the zoning disirict. {Back)

- (3) -

Includes truck farming and hosticulture, but excludes commercial building or structures or the raising of
animals except as otherwise permitted by this code. {Back}

- (4) -
Includes other agricultural uses and associated commercial bulldings and structures (Back}
— (B} -

Includes, but is not limited to parks, playfields, sports and racquet cours, but excludes golf courses
{Back)
--- (B) ---

Minimum lot width al the building line on cul-de-sac lots may be less than that required in this Code (f a
lesser width is necessary to provide for a minimum rear yard. (Back)

—(7) -
Maximum height 1s the lesser ot feel or stories (Back)
—-- (B) -

Some accessory structures, such as chimneys, stacks, water towers, radio or television anlennas, etc.
may exceed these height limits with a conditional use permit, per Chapter 16.62 (Chimneys, Spires,
Antennas and Similar Structures). (Back)

—(9) -

Reductions in front yard setbacks for architectural features as described in 16.50.050 is not permilted in
the MDRL, MDRH, or HGR zoning districts. {Back)

1o
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Attention: Plan Amendment Specialist
Department of Land Conservation and

Development
635 Capitol Street NE, Suite 150
Salem, OR 97301 - 2540
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