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NOTICE OF ADOPTED AMENDMENT g
04/23/2014
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Salem Plan Amendment
DLCD File Number 010-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, May 08, 2014

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Pamela Cole, City of Salem
Gordon Howard, DLCD Urban Planning Specialist
Angela Lazarean, DLCD Regional Representative
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April 1, 2014

Si necesita ayuda para comprender esta informacion, por favor llame 503-588-6173.

NOTICE OF FINAL DECISION: Engrossed Ordinance No. 24-13
Establishing a New Chapter 703 for Wireless Communication Facilities,
amending Chapters 116, 118 and 119, and making corresponding
amendments to the applicable chapters in the Zoning Code (Title X of
the Salem Revised Code)

YOU ARE HEREBY NOTIFIED that the City Council of the City of Salem adopted Engrossed Ordinance No.
24-13 at the March 24, 2014 session. Engrossed Ordinance No. 24-13 establishes a new Chapter 703 with
provisions for wireless communication facilities (antennas, equipment, and cell towers and other support
structures), amends and supplements existing provisions for wireless communications facilities in Chapters
116, 118 and 119, and makes corresponding amendments to the applicable chapters in the Zoning Code (Title
X of the Salem Revised Code). The final version of the engrossed ordinance is available online in three parts
at http://www.cityofsalem.net/\WirelessCodeAmendment. |f you would like a hard copy, please contact Pamela
Cole, Case Manager, as noted below.

Any person with standing may appeal the City Council’s decision by filing a “Notice of Intent to Appeal” with the
Land Use Board of Appeals, 775 Summer St NE, Suite 330, Salem OR 97301-1283, not later than 21 days
after April 1, 2014. Anyone with questions regarding filing an appeal with the Oregon Land Use Board of
Appeals should contact an attorney.

The complete case file is available for review at the Community Development Department, 555 Liberty St SE,
Room 305, Salem OR 97301. You may contact the Case Manager, Pamela Cole, at the City of Salem
Planning Division at 503-540-2309.

B foh @/

Lisa Anderson-Ogilvie,
AIC Urban Planning Administrator

G:\CD\PLANNING\CASE APPLICATION FILES 2011-On\CODE AMENDMENTS\CA 10-4 Wireless and Public Utility Facilities (Pamela)\CA10-04 - Ord
24-13 Transmittal Letter pc 04012014.doc
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ENGROSSED ORDINANCE BILL NO. 24-13
AN ORDINANCE RELATING TO ESTABLISHING NEW SALEM REVISED CODE
CHAPTER 703, WIRELESS COMMUNICATIONS FACILITIES; ADDING SRC 143A.075,
143B.065, 143E.055, 144.045, 145.045, 146,045, 147.045, 148.195, 148.345, 149.045, 150.045,
151.045, 152.045, 153.045, 154.045, 155.045, 156.045, 157.045, 158.045, 159.045, 160.125,
161.045, AND 162.065; AMENDING SRC 111.020, 111.040, 111,060, 111.070, 111.130,
111.140, 111.240, 130.210, 132.220, 133,100, 133.110, 135.020, 136.020, 137.020, 138.020,
139.040, 142.020, 143,020, 143A.020, 143A.060, 143A.080, 143A.200, 143B.030, 143B.070,
143B.090, 143B.120, 143B.150, 143C.060, 143D.020, 143D.070, 143D.100, 143D.120,
143D.180, 143D.190, 143D.230, 143D.250, 143E.060, 144.050, 145.030, 145.050, 145.900,
146.030, 146,050, 146.900, 147.030, 147.050, 147.900, 148.170, 148.200, 148.210, 148.300,
148.350, 148.360, 148.450, 149,030, 149.050, 149,900, 150.030, 150.050, 150,900, 151.030,
151.040, 151.050, 151.900, 152.030, 152,040, 152.050, 152.900, 153.030, 153.040, 153.050,
153.900, 154.030, 154.040, 154.050, 154.090, 154,900, 155.030, 155.040, 155.050, 155.900,
156.030, 156.035, 156.050, 156.900, 157.030, 157.040, 157,050, 157.900, 158.030, 158.040,
158.050, 158.900, 159.030, 159.040, 159.050, 159.900, 160.020, 160,100, 160.900, 161.060,
161.170, 162.050, 162.120, 162.130, 215,055, 220.005, 300.100, 300.520, 532.015, 532.020,
532.025, AND 532.040; AND REPEALING SRC 116.130, 118.340, 119.460, 143B.050,
144.030, 144.035, 146.035, 147.035, 148.180, 148.330, 149.035, 150.035, 151.035, 152.035,
153.035, 154.035, 155.035, 156.032,157.035, 158.035, 159.035, 160.110, 160.120, 161.040,
AND 162.060
The City of Salem ordains as follows:
Section 1. SRC Chapter 703 is added to the Salem Revised Code as follows:

703.001. Purpose. The purpose of this Chapter is to provide a means whereby wireless

communications facilities are located, designed, installed, maintained, and removed in a

manner that provides for the effective provision of wireless communications within the City,

while protecting and promoting the health, safety, and welfare of the City and its residents by

requiting:

(a) The collocation, to the greatest extent possible, of new wireless

communications facilities on existing facilities in order to minimize the number of

ORDINANCE 24-13 — Page 1 COUNCIL OF THE CITY OF SALEM, OREGON
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support towers and related equipment;

(b) The careful consideration of the topography, natural features, and historical
significance in potential wireless communications facility sites;

(¢) The encouragement of the use of existing structures, including, but not limited
to, freestanding structures such as light or utility poles and water towers, instead of
constructing new support towers;

(d) The encouragement of the location of new support towers and related
equipment in non-residential zones;

(e} The limiting of new structures and the regulation of enlargement or expansion

of existing structures in rights-of-way for the purpose of providing wireless

communications facilities:

() The provision of wireless communication services through facilities with

minimal visual impact.

703.005. Definitions. Unless the context specifically requires, as used in this Chapter, the

following mean:

(a) Amatewr radio: The licensed and private use of designated radio bands, for
purposes of private recreation, non-commercial exchange of messages,
experimentation, self-training, and emergency communication pursuant to an
amateur operator license granted from the Federal Communications Commission.,
Amateur radio is also commonly referred to as “ham radio.”

(b) Antenna: Any pole, panel rod, reflection disc, or similar device used for the
transmission or reception of radio frequency signals, including, but not limited to
omni-directional antenna (whip), directional antenna (panel), micro cell, and
parabolic antenna (dish). Antenna does not include support structures, utility
structures, or support towers.

(¢) Array: A grouping of two or more antennas on a single support structure,
support tower, or utility structure.

(d) Auxiliary support equipment: All equipment necessary to provide wireless
communications signals and data, including, but not limited to, electronic

processing devices, air conditioning units, and emergency generators. Auxiliary

ORDINANCE 24-13 — Page 2 COUNCIL OF THE CITY OF SALEM, OREGON




O o0 =) O th I L) R e

L o R o N L i N e N O I o R o e e Sy S G
[T o - T = T O L S IS R ==Y = I~ . T [ S & S - G O N S S o

support equipment also includes the shelter, cabinets, and other structural facilities
used to house and shelter necessary equipment. Auxiliary support equipment does
not include antennas, support towers, utility structures, support structures, or
external cables and wires.

{e) Base station; Radio transceivers, antennas, coaxial cable, a regular and backup
power supply, and other associated electronics. A base station includes a structure
that currently supports or houses an antenna, transceiver, or other associated
equipment that constitutes part of a base station and encompasses such equipment
in any technological configuration, including distributed antennas systems and

small cells,

existing wireless service demands.
€3 (g) Collocation: The mounting or installation of an antenna on & gn existing

support structure, utility structure, or support tower for the purpose of transmitting
and/or receiving radio frequency signals for communications purposes.
€& () Existing facility: A wireless communication facility that was lawfully in

at the time a1 a complete

application is submiitted.

3 (i) Guy pole: A pole that is used primarily to structurally support a utility pole,
and has no energized conductors or telephone wires or wireless communications
facilities attached.

& (i) High voltage transmission lines: Either power lines with capacity for
transmitting electricity of 57,000 volts or greater, or a skipped pole between high
voltage transmission power lines.

& (k) Lattice tower: A support tower which consists of a network of crossed metal
braces, forming a tower which is usually triangular or square in cross-section.

& (1) Monopole: A support tower which consists of a single pole sunk into the
ground and/or attached to a foundation,

€5 (m) Original structure; A lawfully placed utility structure located in the right-

of-way as of the effective date of the right-of-way use agreement between the

ORDINANCE 24-13 — Page 3 COUNCIL OF THE CITY OF SALEM, OREGON
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owner and the City.
@ (n} Owner: The person or entity that owns, operates, or manages an existing
wireless communications facility or proposed wireless communications facility, or
that person’s or entity’s agent,
&% (o) Replacement structure: A utility structure that replaces a lawfully existing
utility structure or original structure to accommodate wireless communications
facilities and does not result in an increase in the total number of utility, guy, or
support poles in the rights-of-way or on private property.
to7 (p) Residential building: A building used for household living or group living,
regardless of zone. For the purposes of this definition:
(1) Residential building does not include g mixed use building;
(2) Household living means the residential occupancy of an owner-occupied or
rented dwelling unit on a wholly or primarily non-transient long-term basis,
typically more than twenty-eight days, by a family;
(3) Group living means the residential occupancy of a structure on a wholly or
primarily non-transient long-term basis, typically more than twenty-eight days,
by a group of people not meeting the characteristics of household living either
because the structure does not provide self-contained dwelling units or because

the dwelling is occupied by a group of peeple who do not meet the definition of

family, or both. Group Living facilities g;enemlly include common facilities that are

recreational getivities. and laumdry,
&2 (@) Right-of-way: The space upon, above, below, in, along, across, over, or

under public streets, roads, highways, lanes, courts, ways, alleys, boulevards,
bridges, trails, paths, sidewalks, bicycle lanes, and all other public ways or areas,
including the subsurface under and air space over these areas, but does not include
parks, parkland, or City property not generally open to the public for travel. This
definition applies only to the extent of the City’s right, title, and interest in the
property and its authority to grant a license, permit, or other permission to use and

occupy the property.

ORDINANCE 24-13 — Page 4 COUNCIL OF THE CITY OF SALEM, OREGON
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€3 {r) Screening: To obscure effectively the view of the base of a wireless

communications facility and its auxiliary support equipment,

¢ (s) Siting: The location, construction, collocation, modification, or installation

of a wireless communications facility.

&2 (1) Skipped pole:
(1) A utility structure that lies between and is shorter than the two immediately
adjacent utility structures; or
(2) Where runs of taller poles (typically high voltage transmission) and shorter
poles (typically low voltage distribution or communication) are located on the
sanie side of the street, a shotter pole situated adjacent to and between two taller
poles in'the same run.

¢ (1) Substantially change the physical dimensions:
(1) The mounting of a proposed antenna on a support tower would increase the
existing height of the support tower by more than 10%, or by the height of one
additional antenna array with separation from the nearest existing antenna not to
exceed twenty feet, whichever is greater, except that the mounting of the
proposed antenna may exceed the size limits set forth in this paragraph if
necessary to avoid interference with existing antennas; or
(2) The mounting of a proposed antenna involving the installation of more than
the standard number of new equipment cabinets for the technology involved,
not to exceed four, or more than one new equipment shelter; or
(3) The mounting of a proposed antenna involving the addition of an
appurtenance to the body of the support tower that would protrude from the
edge of the support tower more than twenty feet, or more than the width of the
support tower structure at the level of the appurtenance, whichever is greater,
except that the mounting of the proposed antenna may exceed the size limits set
forth in this paragraph if necessary to shelter the antenna from inclement
weather or to connect the antenna to the tower via cable; or
(4) The mounting of the proposed antenna involving excavation outside the

current support tower site, defined as the current boundaries of the leased or

ORDINANCE 24-13 —Page 5 COUNCIL OF THE CITY OF SALEM, OREGON
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owned property surrounding the support tower and any access or utility
easements currently related to the site.
@+ (v} Support structure: An existing building or structure, other than single
family dwellings and duplexes and support towers, to which an antenna is or will be
attached, including, but not limited to, buildings, steeples, water towers, and
outdoor advertising signs.
64 (w) Support tower: A freestanding structure designed and constructed
exclusively to support a wireless communications facility or an antenna or antenna
array, including, but not limited to, monopoles, latiice towers, guyed towers, and
self-supporting towers.
&+ (x) Temporary wircless communications facility: Any wircless
communications facility that is to be in use for not more than ninety days and is not
deployed in a permanent manner,
& (1) Utility structure: Any utility pole, guy or support pole, utility pole extension,
light standard, light pole or other similar pole that is suitable for the installation of
wireless communications facilities.
&4 (z) Wireless communications: Any personal wireless services, as defined by the
Federal Telecommunications Act of 1996 as amended, that currently exist or that
may be developed in the future, including but not limited to cellular, personal
communications services, specialized mobile radio, enhanced specialized mobile
radio, paging, similar Federal Communications Commission-licensed commercial
wireless telecommunications services, but excluding wireless telecommunications
services used exclusively for public health or safety purposes and wireless
communications services used exclusively by gas and electric utilities and
cooperative utilities for internal communications of an operational nature.
) (aa) Wireless communications facility: Any un-staffed facility for the
transmission and/or reception of radio frequency signals for commercial wircless
communications purposes, including, but not limited to, auxiliary support
equipment; support towers or suppott structures, or utility structures used to achicve

the necessaty elevation for the antenna; transmission and reception cabling and
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devices; and all antennas or arrays; but excluding wireless telecommunications
services used exclusively for public health or safety purposes and wireless
communications services used exclusively by gas and electric utilities and
cooperative utilities for internal communications of an operational nature.
703.010. General Rule; Collocation and Siting Priority.
(a) Siting Permit Required,
(1) Except as provided in paragraph (2) of this subsection, no wireless
communications facility may be sited in the City without a siting permit having

first been obtained,

10
I
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13
14
15
16
17
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19
20
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24
25
26
27
28
29
30

(2) Excinptions. A siting permit is not required for the following:

(A) Siting of dish antennas solely for the benefit of persons residing on a
property.

(B) Ham radios and associated equipment.

(C) Ordinary maintenance or repair of a wireless communications facility.
(D) Maoadification of an existing support tower or base station for the
collocation of gr atiachment of new transmission equipment or removal or
replacement of existing transmission equipment, pursuant to 47 U,S.C. §
1455, and notwithstanding any provision of this Chapter to the contrary,
provided that such modification does not substantially change the physical
dimensions of such support tower or base station from the dimensions
approved as part of the original decision or building permit for the support

tower or base station, that the applicant requesting a modification or

expansion of a support tower or base station establishes by substantial

evidence that the requested separdation between antennas is the minimun

necessary to avoid interference,and_to the extent feasible,_that the

additional equipment or modified equipment shall maintain the appearance

and design of the original facility. including, but not limited to, color,

screening, landscaping, stealth or camouflage desion_mountin

configuration, and architectural treatment. However, any modification to a

support tower or base station which substantially changes the physical

ORDINANCE 24-13 — Page 7 COUNCIL OF THE CITY OF SALEM, OREGON
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dimensions of either the support tower or base station, and any other

modification to a wireless communications facility that does not qualify as a

support tower or base station, shall be subject to the siting permits and

authorizations as required by this Chapter.

(E) Siting of temporary wireless communications facilities that are used by

a public agency for emergency communications, emergency prepatedness,

or other public health or safety purposes.

(F) Replacement of an existing support tower with a tower that does not

substantially change the physical dimensions of the existing suppott tower.
(b} Collocation Required. All wireless communications facilities located in right-
of-way shall be collocated or attached to replacement utility structures. All
wireless communications facilities located outside of right-of-way shall be
collocated, unless the collocation would interfere with other wireless
communications facilities located on the same faeibitss structure or jeopardize the
physical integrity of the faeikits structure upon which collocation will be made,
consent cannot be obtained for the collocation on a suppest structure, or the
available structures do not provide sufficient height to obtain coverage ercapaeity
ebjeetives or capqcity objectives.
(¢) Siting Priority. Wireless communications facilities shall be sited according to
the following priority, by descending order of preference:

(1) First priority: collocation gr atfaclhinent of an anfenna or anfenng array on

a support tower, suppott structure, or utility structure;
(2) Second priority: replacement of a utility structure for the purpose of

esllaeatien gftachment of an_antennd Or antenng ariay;

(3) Third priority: substantial change in the physical dimensions of a support
tower or replacement with a support tower that represents a substantial change
in the physical dimensions of the original support tower;

(4) Fourth priority: construction of a new support tower.

703.020. Wireless Communications Facility Siting Permits.

(a) Applicability. This section provides the exclusive means of review for

ORDINANCE 24-13 — Page 8 COUNCIL OF THE CITY OF SALEM, OREGON




R - - TN = . U S B O B

LS T S I O TR NG B 0 T o N O N o o N o N o e e e e e T e e T e Y Y
fene B o R » I = O O " B o B e N o B B = R ¥ R VS S Y o

applications to site wireless communications facilities.
(b) Classes. There are three classes of wireless communications facilities siting
permits.
(1) A Class | Permit is a permit for a first priority siting.
(2) A Class 2 Permit is a permit for a second priority siting.
(3) A Class 3 Permit is a permit for a third priority siting or fourth priority
siting,
(¢) Procedure Type.
(1) Class 1 Permit, Review of an application for a Class 1 Permit is a Type I
procedure under SRC Chapter 300.
(2) Class 2 Permit. Review of an application for a Class 2 Permit is a Type II
procedure under SRC Chapter 300.
(3) Class 3 Permit. Review of an application for a Class 3 Permit is a Type III
procedure under SRC Chapter 300.
(d) Submittal Requirements,
(1) All Applications, In addition to the submittal requirements under SRC
Chapter 300, an application for a Class 1, Class 2, or Class 3 Permit shall
include:
(A) The location of the siting, according to the siting priorities set forth in
703.010(c), and, if the priority is other than the first priority, documentation
establishing that placement at a higher-priority site is not feasible.
(B) A site plan that includes:
(i) Description of the proposed wireless communications facility’s
design and dimensions.
(ii) Elevations showing all components of the wireless communications
facility, and its connections to utilities.
(C) Documentation demonstrating compliance with non-ionizing
clectromagnetic radiation emissions standards established by the Federal
Communications Commission,

(D) Documentation showing that the auxiliary support equipment will not

ORDINANCE 24-13 — Page 9 COUNCIL OF THE CITY OF SALEM, OREGON
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produce sound levels in excess of standards contained in SRC Chapter 93, or
designs showing how the sound will be effectively muffled to meet those
standards by means of baffling, barriers, or other suitable means.
(E) Documentation that the proposed facility has been submitted to the
State Historic Preservation Office for review, if applicable, or a statement
explaining why the site is not subject to review by the State Historic
Preservation Office.

(2) Class 1 Applications. In addition to the submittal requirements under

paragraph (1) of this subsection, application for a Class 1 Permit shall include:
(A) An engineer’s certification that the support structure, utility structure,
or support tower will safely handle the load created by the atiachment or
collocation and comply with American National Standards Institute (ANSI)
and other industry safety, structural codes and standards,
(B) If the utility structure is on a local street, color radio frequency contour
maps clearly showing the calculated coverage using the proposed antennas
at the applicant’s target signal level and the calculated coverage areas for all
existing adjacent wireless communications facility sites of the owner to
support the site selected for the proposed facility considering the siting
priority established by SRC 703.010(c). If collocation gr attachment on
other utility structures was ruled out for non-radio frequency coverage
reasons, the owner shall provide a statement identifying and justifying those
reasons.

(3) Class 2 Applications. In addition to the submittal requirements under

paragraph (1) of this subsection, application for a Class 2 Permit shall include:
(A) An engineer’s certification that the replacement utility structure will
safely handle the load created by the proposed antennas and comply with
ANSI and other industry safety, structural codes and standards.
(B) Documentation that the replacement utility structure is at least as wide
as that required by any applicable safety standards adopted by the Oregon

Public Utility Commission or the minimum necessary to accommodate

ORDINANCE 24-13 — Page 10 COUNCIL OF THE CITY OF SALEM, OREGON
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eeHoeation gltachment on the proposed replacement structure.
(C) If the replacement utility structure is on a local street, color radio
| frequency contour tnaps clearly showing the calculated coverage using the
proposed antennas at the applicant’s target signal level and the calculated
coverage arcas for all existing adjacent wireless communications facility
sites of the owner to support the site selected for the proposed facility
considering the siting priority established by SRC 703.010(c). If collocation
or attachment on other utility structures was ruled out for non-radio
frequency coverage reasons, the owner shall provide a statement identifying
and justifying those reasons.
(D) Coverage maps es-eapasi cxpnentation or capacity documentation

showing any gap in the provider’s service and minimum height or

configuration of the facility needed to fill the gap.
(E) Color simulations of the wireless communications facility after
construction.
(4) Class 3 Applications, In addition to the subinittal requirements under
paragraph (1) of this subsection, application for a Class 3 Permit shall include:
(A) An engineer’s certification that the support tower will safely handle the
load created by the proposed antennas and any future gttached or collocated
communications facilities and will comply with ANSI and other industry
safety, structural codes and standards,
(B) For new suppott towers, documentation from a radio frequency (RF)
engineer or a licensed civil engineer that the necessary service cannot be
provided by collocation on, or modification to, an existing support tower or
support structure or utility structure, or by eeHesatien gffachment on a
replacement utility structure for one or more of the following reasons:
() No existing support towers or support structures or utility structures
are located within the geographic area where service will be provided,;
(ii) Existing support towers or support structures or utility structures or

replacement utility structures would not be of sufficient height to

ORDINANCE 24-13 — Page 11 COUNCIL OF THE CITY OF SALEM, OREGON
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provide the identified necessary service within the geographic area;
(iii) Existing support towers or support structures or utility structures
do not have sufficient structural strength to support the proposed
antenna or antennas and related equipment and such support towers or
suppott structures or utility structures cannot reasonably be improved or
replaced to support the proposed antenna or antennas and related
equipment;
(iv) The proposed antenna or antennas would electromagnetically
interfere with an antenna on an existing suppott tower or support
structure or utility structure or a replacement utility structure and it is
not feasible to effectively address such interference;
(v) Other limiting engineering factors render existing suppott towers
and support structures and utility structures and replacement utility
structures not feasible.
(C) An alternatives analysis for new support towers demonstrating
compliance with the support tower siting requirements of 703,030(c).
(D) The number and type of antennas that the support tower is designed to
accommodate.
(E) A signed statement of compliance from the owner of the wireless
communications facility that the owner will allow timely collocation by
other users, provided all safety, structural, technological, and monetary
requirements are met.
(F) A visual study containing, at a minimum, color simulations showing the
appearance of the proposed support tower, antennas, and auxiliary
equipment from at least five view points within a one-mile radius. The view
points shall be chosen by the owner, but shall include representative views
from residential buildings, historic resources, or historic districts located
within two hundred and fifty feet of the proposed site. If the suppor{ tower
must comply with the design standards in 703.070(e), the graphic simulation

shall include the proposed design.
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configuration of the facility needed to fill the gap.
(e) Criteria, A wireless communications facility siting permit shall be granted
only if each of the following criteria is met:

(1) For Class 1 Applications:
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(A) The proposed collocation or attachment of an antenna or anlenna array
meets the standards in this Chapter.

(B) For collocation or attachment of an antenna or anterng arrgy in right-

of-way, the proposed wireless communications facility cannot be located
outside right-of-way because there are no existing utility structures, support
structures, or support towers located outside right-of-way available to meet

the service requirements of the wireless provider.

(2) For Class 2 Applications:

(A) The proposed utility structure meets the standards in this Chapter.

(B) For replacement of a utility structure outside right-of-way, the proposed
wireless communications facility cannot practicably be located on an
existing or modified structure outside right-of-way.

(C) Tor replacement of a utility structure outside right-of-way, the approval
will not cause an increase in the number of utility structures on the property
or cause an enlargement or expansion of an existing utility structure on the
property.

(D) For replacement of a utility structure in right-of-way, the proposed
wircless communications facility cannot practicably be located on an
existing structure inside or outside right-of-way or on a modified or
replacement structure outside right-of-way.

(E) For replacement of a utility structure in right-of-way, the approval will
not cause an increase in the number of utility structures in the right-of-way
or cause an enlargement or expansion of an existing utility structure in the

right-of-way.
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(3) For Class 3 Applications:
(A) The support tower conforms to the standards in this Chapter, and the
reasonably likely adverse impacts of the use on the immediate neighborhood
can be minimized through the imposition of conditions relating to the
location, size, design, and operating characteristics of the wireless
communications facility.
(B) The support tower will not be located in the right-of-way.
(C) Ifthe proposal is to construct a new support tower:
(i) Collocation on existing wireless communications facilities within
the cell service area of the proposed site is not feasible.

(i) Proposed location for the tower is the least intrusive means of

filling a significant wireless communications service gap in coverage

(iii) Prohibiting a new tower would prohibit or have the effect of
prohibiting the provision of wireless communications services.
703.030. Siting Standards, _
(a) Class 1. The gttachment or collocation on support towers, utility structures and
support structures shall comply with the following siting standards:
(1) Outside Right-of-Way.
(A) The antenna will not be located in public right-of-way and will not
require the erection or placement of a new support tower, utility structure, or
support structure,
(2) Inside Right-of-Way.
(A) All wireless communications facilities located in right-of-way shall be
collocated gr attached 1o a replacement utility structure,
(B) Wircless communications facilities proposed to be sited in right-of-way
shall be sited according to the following priorities, in descending order of
preference. If the priotity is not followed, the owner must demonstrate why
a higher priority is not available for use. For purposes of this subparagraph,

streets shall have the classification set forth in the Salem Transportation
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System Plan,
(i) First priority: parkway or freeway;
(i) Second priority: major arterials;
(iii) Third priority: minor arterials;
(iv) Fourth priority: collectors;
(v) Fifth priority: local streets.
(b) Class 2. The replacement of a utility structure shall comply with the following
siting standards:
(1) Inside Right-of-Way.
(A) All wircless communications facilities located in right-of-way shall be

collocated or gttached to a replacement utility structure.

(B) Wireless communications facilities proposed to be sited in right-of-way
shall be sited according to the following priorities, in descending order of
preference. If the priority is not followed, the owner must demonstrate why
a higher priority is not available for use. For purposes of this subparagraph,
streets shall have the classification set forth in the Salem Transportation
System Plan.
(i) First priority: parkway or freeway;
(ii) Second priority: major arterials;
(ifi) Third priority: minor arterials;
(iv) Fourth priority: collectors;
(v) Fifth priority: local streets.
(¢) Class 3, The construction of a new support tower, replacement of an existing
support tower, or substantial increase in the size of an existing support tower shall
comply with the following siting standards:
(1) Residential, Mixed-Use, and Public Zones; and Overlay Zones. Support
towers may not be sited in residential zones, public zones, mixed-use zones, or
in an overlay zone unless the siting is the least intrusive means of filling a
significant wireless communications service gap in coverage andlior-eapaetty

and/or capacity and prohibiting the siting would effectively prohibit the
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provision of wireless

comnmunications services. If the siting meets these criteria, the ininimum height
and/or configuration required to provide service to fill the significant wireless
communications service gap in coverage andfer-eapaeity gnd/or capacify shall
be the maximum height peritted for the new or substantially changed support
tower and future gtigched or collocated facilities on the proposed tower.

(2) New suppott towers may not be sited within the CB zone; in a historic
district, or on property that has been designated as a historic resource under
federal, state, or local law; within three hundred feet of public right-of-way n
the Portland/Fairgrounds Road Overlay Zone; or within three hundred feet of
Comnmercial Street SE right-of-way in the South Gateway Overlay Zone.

(3) The location of the suppott tower minimizes visual itnpacts to residential
zones to the maximum extent feasible, through the effective use of setbacks,
height, bulk, and landscaping or other screening techniques.

(4) The support tower is sited in a way that minimizes the visual impact by
taking advantage of existing buildings, topography, or other existing features.
(5) No new support tower shall be constructed, unless the owner submits the
required statement and documentation from a radio frequency (RF) engineer or
licensed civil engineer to demonstrate that the necessary service cannot be
provided by collocation on, or modification to, an existing support tower or
support structure or utility structure or by eelleeation atfachment on a

replacement utility structure,

703.040. Antenna Development Standards,

(a) Antennas on Support Towers. Antennas attached to a support tower shall

comply with the following development standards:

(1) Height, Antennas attached to a support tower shall be no higher than
fifteen feet above the top of the support tower. ‘

(2) Surface and Coloration. Antennas attached to a support tower shall be
made of non-reflective material and painted to match the support tower or

existing antennas, whichever results in the new antennas being less visible.
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(3) Mounting., Antennas attached to a support tower shall be flush-mounted or
mounted using similar techniques that minimize visual impact to the greatest
extent practicable.
(b) Antennas on Existing Buildings.
(1) Antennas, other than whip antennas, located on the roof of an existing
building shall comply with the following development standards:
(A) Height:
(i) If the building is located in a residential zone or mixed-use zone, the
antenna shall extend no higher than ten feet above the point of
attachment to the building; or
(ii) If the antenna is located in any zone other than a residential zone or
mixed-use zone, the antenna shall extend no higher than thirty feet
above the point of attachment to the building,
(B) Screening: Antennas shall be screened fiom the right-of-way and
adjacent properties by placement behind a parapet or other architectural
feature, including, but not limited to, dormers, chimneys, clocks, or bell
towers, or shall be made of non-reflective material and painted to match
the building or existing antennas, whichever results in the new antennas
being less visible.
(2) Whip antennas located on the roof of a building shall comply with the
following development standards: |
(A) Height, Whip antennas shall extend no higher than fifieen feet above
the building,
(B) Surface and Coloration. Whip antennas shall be made of non-
reflective material and designed to match any existing whip antennas on
the building.
(3) Antennas attached to the side of a building or the edge of the roof of a
building shall comply with the following development standards:
(A) Height. Antennas shall extend no higher than ten feet above the
point of attachment to the building.
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(B) Screening, Surface, and Coloration,
(i) If the building is located in a residential zone, the antenna shall
be screened from right of way and adjacent properties by
incorporating into the antenna design the type and color of the
building materials of the wall or roof on which the antennas are
proposed to be attached; or |
(ii) If the building is located in any zone other than a residential
zone, the antenna shall be either;
(aa) Flush-mounted and painted the same color as the exterior of
the building; or
(bb) Painted the same color as the exterior of the building and
screened from right-of-way and adjacent properties by
incorporating into the antenna design the type and color of the
building materials of the wall or roof edge on which the antennas
are proposed to be attached.
(c) Antennas on Support Structures Other than Existing Buildings. Antennas,
other than whip antennas, attached to support structures other than existing
buildings shall comply with the following development standards:
(1) Height. Antennas attached to a support structure shail extend no higher
than fifteen feet above the top of the support structure.
(2) Surface and Coloration. Antennas attached to a support structure shall be
made of non-reflective material and painted to match the support structure or
existing antennas, whichever results in the new antennas being less visible.
(3) Mounting., Antennas attached to a support structure shall be flush-mounted
or mounted using similar techniques that minimize visual impact to the greatest
extent practicable.
(d) Antennas on Utility Structures. Antennas attached to utility structures shall
comply with the following development standards:
(1) Physical integrity. The antennas shall not jeopardize the utility structure’s

physical integrity.
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(2) Guy poles. Antennas shall not be located on guy poles.
(3) Height,
(A) Utility structures outside right-of-way. Antennas attached to a utility
structure outside right-of-way shall be no higher than fifteen feet above the
top of the utility structure.
(B) Utility structures in right-of-way.
(i) The combined height of an antenna and antenna mounting device on
an original utility structure that carries high voltage transmission lines
shall not project more than:
(aa) Twenty-three feet above the top of a utility structure located
on a parkway, freeway, or major arferial;
(bb) Eighteen feet above the top of a utility structure on a minor
arterial; or
(cc) Fifieen feet above the top of a utility structure located on a
collector street, or local street.
(ii) The combined height of an antenna and antenna mounting device
on an original utility structure that does not cairy high voltage
transmission lines shall not project more than:
(aa) Fifteen feet above the top of a utility structure located on a
parkway, freeway, or major arterial;
(bb) Ten feet above the top of a utility structure on a minor
arterial; or
(ce) Five feet above a utility structure located on a collector
street or local street,
(4) Mounting, Antennas and antenna mounting devices placed below the top
of the utility structure shall be mounted in one of the following configurations:
(A) Flush with the utility structure; or
(B) On extension arms that are no greater than three feet in length.
(5) Surface and Coloration. Antennas must be painted, coated, or given a

surface application that is similar to the color and surface texture of the utility
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structure so as to minimize visual impact as much as reasonably possible.
(6) Lighting. Unless required by the FAA or the Oregon Aeronautics Division,

antennas shall not be lighted.

703,050, Auxiliary Support Equipment Development Standards.

(a) Screcning,

(1) Equipment Associated with Support Towers, Above-ground auxiliary
support equipment associated with a support tower shall be located inside the 6-
foot-high sight-obscuring fence or wall that complies with 703.070(c).
(2) Equipment Associated with Antennas on Existing Buildings. Auxiliary
support equipment shall be located within or on top of the building or screened
from the right-of-way and adjacent properties to the greatest extent practicable.
Examples: within an underground vault, behind landscaping or a sight-
obscuring fence, within an architectural element, or concealed to resemble a
natural object such as a boulder.
(3) Equipment Associated with Antenuas on Support Structures Other
than Existing Buildings. Any auxiliary support equipment on suppott
structures other than existing buildings must be screened from the right-of-way
and adjacent properties and located within the support structure’s footprint to
the greatest extent practicable. Examples: placing the equipment within the
interior of an adjacent building or structure, within an underground vault,
behind landscaping or a sight-obscuring fence, or within an architectural
element, or concealed to resemble a natural object such as a boulder.
(4) Equipment Associated with Antennas on Utility Structures.
(A) Equipment installed in right-of-way. Any auxiliary support
equipment associated with one or more antennas on a utility structure and
not installed on the utility structure shall be installed within an underground
vault or in not more than one above-ground cabinet with a combined height
plus width plus depth no greater than 120 lineal inches.
(B) Equipment installed outside right-of-way. Any auxiliary support

equipment installed outside right of way shall be screened from the right-of-
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way and adjacent properties. Examples: placing the equipment within the
interior of an adjacent building or structure, within an underground vault,
behind landscaping or a sight-obscuring fence, or within an architectural
element, or concealed to resemble a natural object such as a boulder.
(C) Equipment attached to a utility structurc. Equipment, other than
optical fibers, wires or cables, attached to a utility structure shall:
(i) Project no more than eighteen inches from the surface of the utility
structure;
(ii) Be less than or equal to twenty-four inches in height;
(iii) Be mounted a minimum of fifteen fect above ground level on a
utility structure located in right-of-way between the sidewalk and the
street improvement or a minimum of ten feet above ground level on a
utility structure located in right-of-way between the sidewalk and the
propetty line abutting the right-of-way or a minimum of ten feet above
ground level on a utility structure located outside right-of-way.
(b) Setbacks. Auxiliary suppott equipment installed above ground and outside
right-of-way shall be set back from all property lines according to the applicable
standards in the underlying zone.
(¢) Vision Clearance. Auxiliary support equipment installed above ground shall
meet the vision clearance area requirements of SRC 76.170.
(d) External cables and wires. All external cables and wires for auxiliary support
equipment shall be placed in conduit or painted to match the tower, building,
support structure, or utility structure, as applicable.
(¢) Coloration,
(1) Equipment Associated with Support Towers and Suppoxt Structures,
All auxiliary support equipment shall be non-reflective and shall be painted
natural earth or leaf tones or otherwise colored or surfaced so as to blend with
the surrounding environment.
(2) Equipment Associated with Utility Structures. Equipment installed on a

utility structure shall be non-reflective and painted, coated or given a surface
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application that is identical to the color and surface texture of the utility
structure. Other equipment shall be non-reflective and painted natural earth or
leaf tones or otherwise colored or surfaced so as to blend with the surrounding
environment.
(f) Lighting. Motion detecting security lighting is allowed for auxiliary support
equipment, but shall be the minimum necessary to secure the auxiliary support
equipment, shall not illuminate adjacent properties in excess of 0.4 foot candles
measured directly beneath the security lighting, at ground level, and shall be
shielded to prevent direct light from falling on adjacent properties.
(g) Undergrounding Required. Auxiliary support equipment installed in right-of-
way in a historic district or in right-of-way adjacent to a historic district or historic

resonrce or in Fight-ofway where all other wtilities are required to be placed

underground shall be placed underground.
703.060. Replacement Utility Structure Development Standards,
(a) Height.
(1) Outside Right-of-Way.
(A) Outside right-of-way, an existing utility structure may be replaced with
a replacement structure that is taller than the existing utility structure,
provided that the cdmbined height of a replacement structure, antenna
mounting device, and antennae does not exceed the maximum height for a
structure in the zone.
(B) Skipped poles. Outside right-of-way, a skipped pole may be replaced
with a pole of the same height as the adjacent taller poles, provided that the
combined height of a replacement structure, antenna mounting device, and
antennae does not exceed the maximum height for a structure in the zone.
(2) Inside Right-of-Way.,
(A) Inside right-of-way, an original utility structure may be replaced with a
replacement utility structure that ts taller than the original structure,
provided that the combined height of a replacement structure, antenna

mounting device, and antennae is no greater than:
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(i) Seventy-cight feet for a replacement structure located on a parkway
or freeway;
(i) Seventy-three feet for a replacement structure on a major artetial;
(iii) Sixty-three feet for a replacement structure on a minor arterial; or
(iv) Fifty-three feet for a replacement structure located on a collector
street or local street.
(B) Skipped poles. Inside right-of-way, a skipped pole may be replaced
with a pole of the same height as the adjacent taller poles, provided that the
combined height of the pole, antenna mounting device, and antennac does
not exceed the height limitations imposed pursuant to subparagraph (A) of
this paragraph. Example: If a forty-five foot pole is situated adjacent and
between two sixty-five foot poles on the same side of a major arterial street,
the forty-five foot pole may be replaced with a pole sixty-five feet tall,
provided that the combined height of the pole, antenna mounting device, and
antennae is no greater than seventy-three feet. If the forty-five foot pole is
on the opposite side of the street from the taller poles, it may not be replaced
as if it were sixty-five feet tall and may be replaced only up to a height of
fifty feet.
(b) Width.
(1) A replacement utility structure that is required to provide structural capacity
to support an antenna or auxiliary support equipment shall be re-greateria

widththan gf Jeast as wide as the engineeting minimum required to provide the

required suppott, and to meet safety standards promulgated by the Oregon
Public Utility Commission.
(¢) Surface and Coloration. A replacement structure shall be painted, coated, or
given a sutface application that is similar to the color and surface texture of the
existing utility structure or original structure.
(d) External cables and wires. All external cables and wires shall be placed in
conduit or painted or colored to match the replacement structure.

(e) Lighting. Unless the existing utility structure or original structure was lighted,
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a replacement structure shall not be lighted.
703.070. Support Tower Development Standards, The construction of a new support
tower, or the replacement or substantial increase in the size of an existing support tower,
shall comply with the following development standards:
(a) Height,
(1) Except as provided in paragraph (2} of this subsection, support towers shall
comply with the height limitations in Table 703-1.
TABLE 703-1

| Maximum Support Tower Height by Zone

Zone Maximum Height

EFU 35 ft.

RA 50 ft.

RS 50 fi.

RD S0 ft.
RM1 70 ft.
RM2 70 ft.

RH 70 ft.
FMU 70 ft.

SWMU 70 ft.
NCMU 351t

CN 351t

cO 70 ft.

CR 100 ft.

CG 100 ft,

CB Not applicable*

IC 120 it.
1BC 120 ft.

Ip 120 ft.
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EC 120 fi.
IG 120 ft.
II 120 ft.
PA 70 ft.
PC 35 ft.
PE 70 ft.
rH 70 ft.
PS 70 ft.
PM 70 ft.

* New support towers are not allowed in the CB zone

pursuant to 703.030(c)(2).

(2) A support tower located three hundred feet or less from EFU, RA, RS, RD,
RMI, or CO zones shall be no greater in height than the lowest maximum

allowed height in any of those applicable zones.

(b) Sethacks., The base of a support tower shall be set back

#nes as follows:
(1) In all industrial zones and the IC, CN, CR, CG, or EC zones, the base of

the support tower shall be set back a minimum of fifteen feet from all property

GO SRS S H P B GRS eSS g H DS e EE=H ORI DEeEeER - e

ebutting-the-zone gnd a minimum of ##ety gne hundred feet from all property

zoned EFU, RA, RS, RD, RH, RM I, RM2, or CO.
{2} In all zones other than the industrial zones, residentigl zones, and the [C,

CN, CR, CG, or EC zones, the base of the support tower shall be set back a
minimum of thirty feet from all property lines gud g minimum of one hundred
feet from all property zoned EFU, RA, RS, RD, RH, RM1, RM2, or CO.

(3) In all residential zones, the base of the support tower shall be set back a
mininm of 100 feef from all property zoned EFU, RA, RS, RD, BRI, RMIT,
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RM2, or CO, and 30 feet from all other property,

£3 (4) In ail zones, the six foot high sight-obscuring perimeter fence required

under 703.070(c) shall be set back a minimum of ten feet from all property

lines.
(c) Screening. Support towers shall be surrounded by a six foot high sight-
obscuring fence or wall with a minimum ten foot wide landscaped area along the
outside perimeter except as required to access the facility. The landscaped arca
shall be planted with one plant unit per twenty squate feet of yard area. The
landscaping shall conform to the following requirements of SRC 132:

(1) SRC 132.140 (Landscape Plan and Irrigation Plan Information);

(2) SRC 132.150 (Standards for Landscaping Materials);

(3) SRC 132.160 (Installation);

(4) SRC 132.170 (Maintenance);

(5) SRC 132.180 (Compliance/Performance Assurance);

(6) SRC 132.190 (Irrigation);

(7) SRC 132.200 (Open Space),

(8) SRC 132.210 (Street Trees); and

(9) SRC Table 132-3 (Plant Unit Definition).
(d) Surface and Coloration. Support towers shall be non-reflective, and shall be
painted natural carth or leaf tones or otherwise colored or surfaced so as to blend
with the surrounding environment.
(¢) Design Standards, The following additional design standards shall apply to
support towers in all residential zones, mixed-use zones, CO zones, or PC zones;
and to support towers located within three hundred feet of all residential zones,
mixed-use zones, CO zones or PC zones:

(1) The support tower shall be designed to resemble an object that would

commonly be found in the area and that would be permitted in the zone,

including, but not limited to a tree that is a native conifer species, a flag or light

pole, a clock or bell tower, or a silo.

(2) The object chosen shall be appropriate to the context of surrounding
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environment, both natural and man-made.
(3) The physical dimensions of the support tower shall have proportions that
are similar in scale to the natural or manmade object.
(4) To the greatest extent possible, the antennas shall not be easily recognized.
(f) External cables and wires, All external cables and wires shall be placed in
conduit or painted to match the support tower.
(g) Lighting. Unless required by the FAA or the Oregon Aeronautics Division,
support towers shall not be lighted.
(h) Collocation.
(1) Support towers one hundred feet in height or higher shall be designed to
provide for gitachment or collocation of at least two future antenna systems, in
a manner that will accommodate the additional antenna systems without a need
to increase the height or base diameter of the support tower.
(2) Support towers between fifty feet and one hundred feet in height shall be
designed to provide for attachment or collocation of at least one future antenna
system, in a manner that will accommodate the additional antenna system
without a need to increase the height or base diameter of the support tower.,
(i) Access,
(1) Where a support tower is adjacent to a local street and a collector or arterial
street, access to the support tower shall be from the local street, subject to all
applicable access standards.
(2) Access to the support tower shall be oriented away from existing dwellings,

and any property zoned residential or mixed use,

703.080. Conditions, Every wireless communications facility siting permit shall be subject

to the following conditions:

(a) An obsolete wireless communications facility shall be removed by the owner
within six months of the date the facility ceases to be operational.

(b) All wireless communications facilities shall be operated and maintained in
compliance with all radio frequency emission standards specified by the Federal

Communications Commission.
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(¢) All wireless communications facilities shall be installed and maintained in
accordance with applicable federal, state, and local laws.

(d) All wireless communications facilities shall allow for the gitachment or
collocation of additional facilities to the greatest extent possible, unless such
attachment or collocation interferes with the owner’s wireless communications
facilities, jeopardizes the physical integrity of a structure with which a wireless
communications facility is associated, or the owner refuses to consent to the
attachment or collocation of additional wireless communications facilities.

(¢) Vegetation that is either removed or destroyed as a result of construction shall
be replanted with appropriate plant materials as preseribed in SRC 132.200.

(f) Prior to making any opening or cut in any right-of-way, an owner shall obtain
approval from the City Engineer.

(g) After construction, maintenance or repair of any wireless communications
facility, an owner shall leave any right-of-way disturbed by such activity in as good
or better condition than it was before the commencement of such work. The owner
shall promptly complete restoration work and promptly repair any damage caused
by such work at its sole cost and expense. When any opening or cut is made by the
owner in the pavement of right-of-way, the owner must promptly refill the opening
or cut, and restore the surface to a condition satisfactory to the City Engineer, in
accordance with public works construction standards.

(h) Prior to performing any excavation in right-of-way to underground any
auxiliary support equipment, all necessary city permits shall be obtained and all
appropriate notice given to any franchisees, licensees and grantees, other city
departments, and other governmental units that own or maintain facilities which
may be affected by the excavation.

(i) All undergrounding and excavation work must comply with the Oregon Utility
Notification Law, ORS 757.542-757.562 and 757.993, and all rules and regulations
promulgated thereunder.

(j) All excavations made by an owner in right-of-way shall be properly safeguarded

for the prevention of accidents and must be done in compliance with all applicable
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federal, state, and local laws and regulations,
() Except for short or temporary durations during testing or during operation in
emergency situations, noise generating equipment associated with wireless
comniunications facilities shall not produce sound levels in excess of standards
established in SRC Chapter 93.
703.090. Wireless Communications Facilities Adjustment,
(a) Applicability. Except as otherwise provided in this Chapter, no wireless
communications facility shall be used or developed contrary to any applicable
development standard unless an adjustment has been granted pursuant to this
Chapter, These provisions apply exclusively to wireless communications facilities,
and are in licu of the generally applicable adjustment provisions under SRC 250.
(b) Procedure Type. A wireless communications facility adjustment is a Type 1I
procedure under SRC Chapter 300.
(¢) Submittal Requirements, In addition to the submittal requirements for a Type
11 application under SRC Chapter 300, an application for a wireless
communications facility adjustment shatl include:
(1) A written statement demonstrating how the adjustment would meet the
criteria.
(2) A site plan that includes:
(A) Description of the proposed siting’s design and dimensions, as it would
appear with and without the adjustment.
(B) Elevations showing all components of the wireless communications
facility, and its connection to utilities, as it would appear with and without
the adjustment.
(C) Color simulations of the wireless communications facility after
construction demonstrating compatibility with the vicinity, as it would
appear with and without the adjustment.
(d) Criteria. An application for a wireless communications facility adjustment
shall be granted if the following criteria are met:

(1) The adjustment is consistent with the purpose of the development standard
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for which the adjustment is sought.

(2) Based on a visual analysis, the design minimizes the visual impacts to

residential zones through mitigating measures, including, but not limited to,

building heights, bulk, color, and landscaping.

(3) The owner demonstrates the existence of either of the following:

(A) Gap in Service.
(i) A gap in the coverage exeapaeity pr capacity of the service network
exists such that users are regularly unable to connect to the service
network, or are regularly unable to maintain a connection, esare-unable
ine or qre unable fo

gcliieve refiable wireless covergge within a building;

(ii) The gap can only be filled through an adjustment in one or more of

the standards in this Chapter; and
(iif) The adjustment is narrowly tailored to fill the service gap such that
the wireless communications facility conforms to this Chapter’s
standards to the greatest extent possible.
(B) Minimization of Impacts. The adjustment would minimize or
eliminate negative impacts to surrounding properties and their uses,
through a utilization of existing site characteristics, including, but not
limited to, the site’s size, shape, location, topography, improvements, and
natural features. Negative impacts are minimized or eliminated if there is:
(i) A decrease in negative visual impacts, including, but not
limited to, visual clutter;
(ii) Better preservation of views or view corridors;
(iif) A decrease in negative impacts on property values; or
(iv) A decrease in any other identifiable negative impacts to the
surrounding area’s primary uses.
703.100. Special Provisions
(a) Temporary facilities. In order to facilitate continuity of services duting

maintenance or repair of existing facilities or prior to completion of construction of
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a new facility, temporary wireless communications facilities are allowed through
administrative review. Temporary facilities authorized under this subsection may
not be used in excess of ninety days, may not have a permanent foundation and
shall be removed within thirty days after the permanent facility is completed, A
petmit for a temporary facility under this subsection may not be renewed or
extended, nor may a new permit be issued for the same facility within the
succeeding six months after the expiration of the initial permit.

{b) Third-party review and associated fees,

1) The City shiall obtain the services o Tiird party consultant to review and

evaluate evidence offered as part of an application submitfed under this
Chapter for the following applications:

‘A) A new orf fower in or witlhin 300 feet of a residentiaf zone

‘B) Ay justment to exceed the maximumn lieight of g support tower in oy

within 300 feet of a residential zone, or

C) An adjustiment to reduce the minimum sethack of a support.tower fron
a property zoned residential.

2) The Citv may, but is » eqiiired to, obtain the services of a third party

constltant fo review and eva evidence offered as part.of an application

(3) Notwithstanding any other provisions of the Salem Revised Code, the City

Council may establish fees in amounts sufficient to recover all of the City’s

ORDINANCE 24-13 — Page 31 COUNCIL OF THE CITY OF SALEM, OREGON




| I O o L o R A o I o T o R o e e g S A S —
SO 0 N N L R W N = DD B N N i R W N~ O

(¢) Issuance of Building Permit, No building permit shall be issued for the
construction of a wireless communications facility until the application for the
specific type of siting has been approved, including any local appeal.
(d) Nothing in this Chapter shall be deemed to prohibit a public utility from
installing or constructing a new utility structure, or enlarging, expanding, or
reconstructing an existing utility structure in public right-of-way, if the installation,
construction, enlargement, expansion, or reconstruction of the utility structure
would otherwise be permitted under law and the utility can demonstrate that the
need for the new utility structure is not related to or created by a wireless
communications facility.
(e) Removal for discontinuance of service. Any wireless communications
facility that has not provided service for six months is deemed a nuisance and is
subject to abatement as i}l‘ovided in SRC Chapter 50. Any obsolete freestanding or
attached wireless communications facility shall be removed by the facility owner
within six months of the date it ceases to be operational or if it falls into disrepair.
(f) Relocation.
(1) The City has the right to require changes in the location of wireless
communications facilities in rights-of-way when the public convenience
requires such change, and the expense thereof shall be paid solely by the owner.
(2) Prior to requiring relocation, the City will provide the owner with notice
substantially similar to that given to franchisees, licensees, or grantees.
(3) Should an owner fail to remove or relocate the wireless communications
facility by the date stated in the notice, the City may cause removal or relocation
of the wireless communications facility, and the expense thereof shall be .paid
by the owner, including all expenses incurred by the City due to the owner’s
failure to remove or relocate the wireless communications facility,
(4) If an owner must relocate its wireless communications facility in rights-of-
way as the result of a request by the City, the City will make a reasonable effort
to provide the owner with an alternate location for the relocated facility.

(g) Measurements. Unless otherwise specified in this Chapter, all references to
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the existing or allowed height of a structure in this Chapter are measured from the
original grade at the base of the wireless communications facility to the highest
point on the wireless communications facility, including all antennas and excluding
any lightning rods,
Section 2, The following SRC 143A.075 is hereby added to SRC Chapter 143A:
143A.075. Wireless Communications Facilities, Wircless Communications Facilities are
allowed in the CHR Overlay Zone, subject to SRC Chapter 703.
Section 3. The following SRC 143B.065 is hereby added to SRC Chapter 143B:
143B.065. Wireless Communications Facilities, Wireless Communications Facilities are
allowed in the Portland/Fairgrounds Road Overlay Zone, subject to SRC Chapter 703.
Section 4, The following SRC 143E.055 is hereby added to SRC Chapter 143E:
143F..055. Wireless Communications Facilitics, Wireless Communications Facilities are
allowed in the South Gateway Overlay Zone, subject to SRC Chapter 703,
Scetion 5. The following SRC 144,045 is hereby added to SRC Chapter 144:
144.045. Wireless Communications Facilities, Wireless Communications Facilities are
allowed in the EFU district, subject to SRC Chapter 703.
Scetion 6. The following SRC 145.045 is hereby added to SRC Chapter 145:
145.045. Wireless Communications Facilities, Wireless Communications Facilities are
allowed in the RA district, subject to SRC Chapter 703.
Section 7. The following SRC 146,045 is hereby added to SRC Chapter 146:
146,045, Wireless Comnmunications Facilities, Wircless Communications Facilities are
allowed in the RS district, subject to SRC Chapter 703.
Section 8. The following SRC 147.045 is hereby added to SRC Chapter 147:
147.045. Wireless Communications Facilities. Wireless Cominunications Facilities are
allowed in the RD district, subject to SRC Chapter 703.
Section 9. The following SRC 148,195 is hereby added to SRC Chapter 148:
148.195, Wireless Communications Facilities. Wireless Communications Facilities are
allowed in the RM1 district, subject to SRC Chapter 703.
Seetion 10. The following SRC 148.345 is hereby added to SRC Chapter 148:

148.345. RM2 Wireless Communications Facilitics. Wireless Communications Facilities
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are allowed in the RM2 district, subject to SRC Chapter 703,

Section 11, The following SRC 149.045 is hereby added to SRC Chapter 149:

149,045, Wireless Communications Facilities, Wireless Communications Facilities are
allowed in the RH district, subject to SRC Chapter 703.

Section 12. The following SRC 150.045 is hereby added to SRC Chapter 150:
150.045. Wircless Communications Facilities. Wireless Communications Facilities are
allowed in the CO district, subject to SRC Chapter 703.

Section 13. The following SRC 151.045 is hereby added to SRC Chapter 151:
151.045. Wireless Communications Facilities. Wireless Communications Facilities are
allowed in the CN district, subject to SRC Chapter 703.

Section 14, The following SRC 152,045 is hereby added to SRC Chapter 152:
152.045. Wireless Coinmunications Facilities. Wireless Communications Facilities are
allowed in the CR district, subject to SRC Chapter 703.

Scetion 15, The following SRC 153.045 is hereby added to SRC Chapter 153:
153,045, Wireless Communmications Facilities, Wireless Communications Facilities are
allowed in the CG district, subject to SRC Chapter 703,

Section 16. The following SRC 154.045 is hereby added to SRC Chapter 154:
154,045, Wireless Communications Facilities. Wireless Communications Facilities are
allowed in the CB district, subject to SRC Chapter 703.

Section 17, The following SRC 155.045 is hereby added to SRC Chapter 155:
155.045, Wireless Commuuications Facilities, Wireless Communications Facilities are
allowed in the IC district, subject to SRC Chapter 703.

Section 18. The following SRC 156.045 is hereby added SRC Chapter 156:
156.045. Wireless Communications Facilities. Wireless Communications Facilities are
allowed in the IBC district, subject to SRC Chapter 703.

Section 19, The following SRC 157.045 is hereby added to SRC Chapter 157:
157.045. Wireless Communications Facilities, Wireless Communications Facilities are
allowed in the IP district, subject to SRC Chapter 703,

Section 20, The following SRC 158.045 is hereby added to SRC Chapter 158:

158.045. Wireless Communications Facilities. Wireless Communications Facilities are
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allowed in the IG district, subject to SRC Chapter 703.
Section 21. The following SRC 159,045 is hereby added to SRC Chapter 159:
159.045. Wireless Communications Facilities, Wireless Communications Facilities are
allowed in the II district, subject to SRC Chapter 703.
Section 22, The following SRC 160.125 is hereby added to SRC Chapter 160:
160.125, Wireless Communications Facilities. Wireless Communications Facilities are
allowed in the P district, subject to SRC Chapter 703.
Section 23. The following SRC 161.045 is hereby added to SRC Chapter 161:
161,045, Wireless Communications Facilities. Wireless Communications Facilities are
allowed in the EC Zone, subject to SRC Chapter 703.
Section 24. The following SRC 162,065 is hereby added to SRC Chapter 162:
162.065. Wireless Commmunications Facilities. Wireless Communications Facilities are
allowed in the SWMU Zone, subject to SRC Chapter 703.
Scetion 25. SRC 111.020 is amended to read as follows:
111.020. "A" Definitions.
(a) Abut means to be contiguous at some point.
(b) Accessory building, structure, or use means a building, structure, or use which
is incidental and subordinate to and dependent upon the main use on the same
premises.
(¢) Adjacent means near or close, but not necessarily contiguous with.
(d) Adjoin means to abut.
(e) Administrative body means the council, commission, hearings officer, or
administrator having the jurisdiction to hear and decide proceedings on land use
actions.
(f) Administrator or planning administrator means the duly appointed and acting
Administrator of the Planning Division, Department of Community Development of
the City of Salem, Oregon, or the administrator's designees.
(g) Adult Day Care means a facility designed to meet the needs of functionally or
cognitively impaired adults through an individual plan of care, It is a structured,

comprehensive program that provides a variety of social and related support
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services in a protective setting during part of a day but of less than 24 hours. Adult
day care does not include treatment programs for drugs, alcohol or psychiatric
disorders or other health centers as defined in SIC 80.

(h) Adult Day Care Home (ADCH) means the residence of an adult day care
provider for 5 or fewer individuals meeting the definition of Adult Day Care.

(i) Adult Day Care Center (ADCC) means a facility in a non-residential structure
which does not include a dwelling unit or a structure used as a dwelling unit
meeting the definition of Adult Day Care.

(i) Alley means a public easement or right of way not more than 20 feet and not
less than ten feet in width, which intersects with a public street,

(k) Ambulance Service Facility means a building used for the administrative
offices of an ambulance service, the housing of emergency medical personnel, and
the ordinary maintenance and repair of vehicles and equipment.

() Ambulance Station means a building or a specific portion of a building or

development that is utilized for the housing of on-call emergency medical

ambulance personnel.

(m) Antenna means-the-specifie-device-the-surface-of which-is-used-to-eapturean

any pole, panel rod, reflection disc, or similar device used for the transmission or

reception of radio frequency signals, including, but not limited to omni-directional

antenna (whip), directional antenna (panel), micro cell, and parabolic antenna
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(dish). Antenna does not include support structures, utility structures, or support

fowers.

(n) Apartment means a court apartntent, or a dwelling unit in an apartment house.
(0) Apartment house means any building, or portion thereof, which is designed,
built, rented, leased, let or hired out to be occupied, or which is occupied as the
home or residence of three or more families living independently of each other and
doing their own cooking in the said building; or a building in condominium
ownership containing three or more dwelling units.

(p) Approved means approved by the administrator or other administrative body or

official specifically given jurisdiction to grant such approval.

Section 26, SRC 111.040 is amended to read as follows:
111.040, "C" Definitions.

(a) Carport means a permanent structure which is not totally enclosed on two or
more sides, and which is used or intended for the parking of motor vehicles.

(b) Children or child means a human being under 13 years of age.

(¢) City or City of Salem means the City of Salem, an Oregon municipal
corporation,

(d) City business day means a day other than a Saturday, Sunday, or holiday,
during which the City's administrative offices are open for the transaction of regular
and routine business. A City business day begins at 8:00 a.m. and closes, unless
otherwise directed by the council or City manager, af 5:00 p.m.

(¢) Child Day Care Center (CDCC) means a facility which provides child care (SIC
835) or kindergarten for 13 or more children.

() Child Day Care Home means the home of a child care provider for 12 or fewer
children.

(g) City engineer means the administrative head of the Engineering Division,
Department of Public Works of the City of Salem.

(h) Collocation means the use-ofa-single suppertstructure-and/or-site-by-mere-than
existing support structure, utility structure, or support tower for the purpose of
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transmitting and/or receiving radio frequency signals for communications purposes.

(i) Commission means the Salem Planning Commission, created by SRC Chapter
6.

(i) Contiguity means the state of being contiguous.

(k) Contiguous means touching along a boundary or point. Two or more lots or
parcels that are under common ownership and are separated by a public right-of-
way shall not be considered contiguous.
(I) Complex means a building or group of buildings, and their accessory buildings
and structures, all under common ownership, condominium ownership, or common
management, and housing an integrated development of industrial uses, commercial
uses, public uses, residential uses, or combinations thereof.

(m) Compliance period means the period prescribed in this zoning code or by the
decision on a land use action within which all conditions precedent must be met.
(n) Comprehensive plan means the officially adopted Salem Area Comprehensive
Plan, including all components thereof adopted by reference or otherwise lawfully
incorporated as parts thereof.

(0) Conditional use means any use which is permitted in a particular zoning district
only after review and approval as provided in SRC Chapter 240 or 118, and
includes where not excepted, "nonconforming'; conditional uses and developmennt
requiring conditional use review pursuant to SRC Chapter 270. See specific
conditional use.

(p) Condition precedent means any condition upon the use or development of
property imposed by this zoning code or a decision on a land use action which must
be met prior to an unqualified right vesting in the development, use, or continued
use of a building, structure or premises. With respect to conditional zone changes it
means any condition imposed in a conditional zone change declaration which must
be met prior to issuance of a conditional zone change order.

(q) Corner lot means a lot having two or more adjacent front lot lines in which the
interior angle formed by the extensions of the front lot lines in the direction which

they take at their intersections with the side lot lines forms an angle of 135 degrees
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or less. In the event a street front lot line is a curve at its point of intersection with a
side lot line, the tangent to the curve at that point shall be considered the direction
of the front lot line.

(¥) Cottage Housing means a development consisting of at least two or more
attached and/or detached dwelling units on one lot as a legal nonconforming use as
of May 15, 1979.

(s) Council means the council of the City of Salem, Oregon.

() Court apartment is a dwelling unit which is one of three or more dwelling units
contained in two or more buildings on the saine lot, and which is designed, built,
rented, leased, let, or hired out to be occupied, or which is occupied by a family
which does not incfude an owner of the apartment; or which is a condominium unit
in a complex containing three or more dwelling units in two or more buildings.

(w) CSDP (Central Salem Development Program) area means that area of the city
within the following boundaries: Beginning at the SE corner of 12th Street SE and
Mission Street SE in Section 27 Township 7 South Range 3 West in Marion
County, Oregon; Thence Northerly along the East line of 12th Street SE to its
intersection with the East Right-of-Way line of the Southern Pacific Railroad,
Thence continuing Northerly along said East line of Railroad to the North side of
"D* Street NE; Thence Westerly along the North side of "D" Street NE to the West
Side of Fifth Strect NE; Thence Northerly along the West side of Fifth Street NE to
the North side of Market Street NE; Thence Easterly along the North side of Market
Street NE to an Alley running between Fifth Street NE and Church Street NE;
Thence Northerly along Said Alley to the North side of Gaines Street NE; Thence
Easterly along the North side of Gaines Street to the West side of Church Street NE;
Thence Northerly along the West Side of Church Street to the North line of an
Alley running between Hood Street NE and Shipping Street NE; Thence Westerly
along the North side of Said Alley to the East bank of the Willamette River; Thence
Southerly along the East Bank of the Willamette River and Willamette Slough to
the Westerly projection of the South line of Mission Street SE; Thence running

Easterly along the South side of Mission Street SE to the Place of Beginning.
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Section 27. SRC 111.060 is amended to read as follows:

111.060.

PE" Definitions.

(a) Employees means all persons, including proprietors, performing work on a

premises during the largest shift at peak season.

(eb) Existing Wildlife Rehabilitation Facility means any building, structure, or land
which meets the standards set forth in SRC 119.080 and is occupied or being used
by a wildlife rehabilitator who is licensed by the Oregon Department of Fish and
Wildlife and actively engaged in wildlife rehabilitation as of July 14, 1994,

Section 28, SRC 111.070 is amended to read as follows:

111.070,

'""F*"' Dcfinitions.

(a) Family means an individual or two or more persons telated by blood or
marriage, or a group of not more than five persons {excluding servants) who need
not be related by blood or marriage, living together in a dwelling unit. Family shall
include two or more handicapped persons as defined in the Fair Housing
Amendments Act of 1988 living as a single housekeeping unit.

(b) Farm use means the current employment of land for the purpose of obtaining a
profit in money by raising, harvesting and selling crops or the feeding, breeding,
management and sale of, or the produce of, livestock, or for dairying and the sale of
dairy products or any other agricultural or horticultural use or animal husbandry or
any combination thereof, "Farm use" includes the preparation and storage of the
products raised on such land for human use and animal use and disposal by
marketing or otherwise. "Farm use" also includes the propagation, cultivation,
maintenance and harvesting of aquatic species. It does not include the use of land
subject to the provisions of ORS Chapter 321, except land used exclusively for
growing cultured Christmas trees as defined in ORS 215.203(3). "Current
employment" shall be as defined in ORS 215.203(2)(b).
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Section 29.

111.130.

(¢) Fence means an unroofed structure used as an enclosure, barrier, or restriction
to light, sight, air, or passage.

(d) Final decision means a decision by the council, or a decision by any other
administrative body after the applicable appeal and review periods have expired.
(e) Fish habitat enhancement means the addition or modification of aquatic habitat
components whose absence, scarcity, or condition has been determined by the city
to limit fish presence or abundance in the immediate project area, specific stream
corridor or watershed.

(f) Floor area means the area included within the surrounding exterior walls of a
building or portion thereof, exclusive of vent shafts and courts. The floor area of a

structure or portion thereof not provided with surrounding exterior walls shall be

the usable area under the horizontal projection of the roof or floor above.,

(hg) Frontage means that portion of a parcel of real property which abuts a public
street, whether or not access to the propetty is accorded thereby, and whether or not
a building or structure faces the street frontage. In context, coupled with the term
"alley" "frontage" has the same meaning with respect to an abutting alley.

(ih) Front lot line. See "lot line, front."
SRC 111.130 is amended to read as follows:

"L" Definitions.

(a) Land use action means a zone change, conditional zone change, variance,
adjustment, conditional use approval, specific conditional use approval, planned
unit development approval at any stage requiring commission or council action, or
any other action requiting discretionary review by an administrative body, including
appeals from any of the foregoing.

(b) Land use proceeding means a proceeding on a zone change, variance,
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adjustment, conditional use, specific conditional use, or planned unit development
application; a council or commission initiated zone change proceeding; a
proceeding to designate zoning classifications for a newly annexed area; or any
other proceeding which will result in a land use action unless dismissed,
(¢} Landscaped means primarily devoted to the planting and preservation of trees,
shrubs, lawn and other organic ground cover, together with other natural or artificial
supplements to that primary use such as watercourses, ponds, fountains, decorative
lighting, benches, arbors, gazebos, bridges, rock or stone arrangements, pathways,
sculpture, trellises, and screens,
(d) Lattice Tower means a wirgless communications facility freestanding-support
steueture-tower which consists of a network of crossed metal braces, forming a
tower which is usually triangular or square in cross-section.
(e) Livestock means:
(1) One or more members of any species of cattle, swine, sheep, goat, horse or
other equine, llama, alpaca or related ruminant, or poultry, excluding chickens,
regardless of the purpose for which any of the foregoing may be kept; and
(2) Any species of rabbit, bee, fur-bearing animal, or chicken kept for sale, for
sale of by-products, for livestock increase, or for value increase.
(f) T.oading space means an off-street space or bay on the same lot or parcel with a
building or complex for the parking of a vehicle while loading or unloading
passengers or cargo.
(g) Lot. In addition to the meaning given in SRC 63,030, "lot" means any parcel or
contiguous unit of lots or other parcels under common or condominium ownership,
common life estate, or subject to a common leasehold for a term of at least 99 years.
{(h) Lot area means the area in square feet or acres (43,560 square feet equals one
acre) of a horizontal plane bounded by the vertical extensions of the lot lines.
(i) Lot coverage means the percentage of lot area covered by structures other than
fences or by other structures no point of which is more than three feet above grade,
(j) Lot depth means the horizontal distance between the front and rear lot lines

measured at a point halfway between the side lot lines.
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(k) Lot, downhill means a hillside lot which slopes downhill from the front lot line.
(I} Lot, interior means any lot other than a corner lot.
(m) Lot line means one of the property fines forming the exterior boundarics of a
lot; and includes a condominium unit ownership line where the underlying real
property is included in a unit.
(n) Lot line, front means:
(1) In the case of any lot having a front lot line designated pursuant to SRC
63.145(e), the line so designated;
(2) In the case of an interior lot having only one street frontage, the lot line
separating the lot from the street right-of-way; and
(3) In the case of any lot not covered by paragraphs (1) or (2) of this
subsection, the lot line which the architecturally designed front of the building
faces.
(0) Lot line, interior means a lot line which is not adjacent to a street.
(p) Lot line, rear means:
(1) In the case of any lot having a rear lot line designated or determinable under
SRC 63.145(g), the lot line so designated or determined; and
(2) In the case of any other lot, the lot line opposite and most distant from the
front 1ot line,
(q) Lot line, side means any lot line which is not a front or rear lot line.
(r) Lot, uphill means a hillside lot which slopes uphill from the front lot line.
(s) Lot width means the horizontal distance between the side lot lines measured at

right angles to the lot depth at a point halfway between the front and rear lot lines.

Section 30. SRC 111.140 is amended to read as follows:
111.140, "M" Definitions.

(a) Manufactured dwelling means:
(1) Residential trailer, a structure constructed for movement on the public
highways that has sleeping, cooking and plumbing facilities, that is intended for
human occupancy, that is being used for residential purposes and that was

constructed before January 1, 1962,
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(2) Mobile home, a structure constructed for movement on the public highways
that has sleeping, cooking and plumbing facilities, that is intended for human
occupancy, that is being used for residential purposes and that was constructed
between January 1, 1962, and June 15, 1976, and met the construction
requirements of Oregon mobile home law in effect at the time of construction.
(3) Manufactured home, a structure constructed for movement on the public
highways that has sleeping, cooking and plumbing facilities, that is intended for
human occupancy, that is being used for residential purposes and that was
constructed after June 15, 1976 and in accordance with federal inanufactured
housing construction and safety standards and regulations in effect at the time of
construction,
“Manufactured dwelling” does not mean any building or structure constructed
to conform to the State of Oregon Structural Specialty Code or the One and
Two Family Dwelling code adopted pursuant to ORS 455.100 to 455.450 and
455.610 to 455.630 or any unit identified as a recreational vehicle by the
manufacturer.
(b) Manufactured dwelling park means any place where four or more manufactured
dwellings are located within S00 feet of one another on a lot, tract or parcel of land
under the same ownership, the primary purpose of which is to rent or lease space or
keep space for rent or lease to any person for a charge or fee paid or to be paid for
the rental or lease or use of facilities or to offer space free in connection with
securing the trade or patronage of such person. “Manufactured dwelling park” docs
not include a lot or lots located within a subdivision being rented or leased for
occupancy by no more than one manufactured dwelling per lot if the subdivision
was approved pursuant to SRC Chapter 63.
(c) Mobile food unit means any kiosk, shed, shelter, trailer, vehicle or wagon
which is used for the purpose of preparing, processing or converting food for
immediate consumption as a drive-in, drive-through, curb or walk-up setvice. It
does not include a street vendor's cart as described in SRC 31.1055 or a peddler's

vehicle or conveyance described in SRC 31.180.
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(d) Monopole means a wireless communications facility freestanding-support

strueture tower which consists of a single pole sunk into the ground and/or attached

to a foundation.

Section 31, SRC 111.240 is amended to read as follows:
111,240, "W" Definitions.

(a) Wetland means an area that is inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under
normal circumstances does support, a prevalence of vegetation typically adapted for
life in saturated soil conditions.

(ORS196.800).

(b) Wetland restoration means to restore former wetlands, create new wetlands, or
enhance existing wetlands for the purpose of improving ecological or habitat
functions. Restoration means to reestablish wetland hydrology to a former wetland.
Creation means to successfully convert an area that has never been a wetland to
wetland conditions. Enhancement means the alteration and/or active management
of degraded wetlands for the sustainable recovery or improvement of lost or
degraded wetland functions and values.

(e) Wildlife shall have the meaning as defined under ORS Chapter 496.

(d) Wildlife rehabilitation means the restoration of an injured, sick, or immature
wildlife (except cougars, wolves, and bears) that is native to Oregon to a condition
where it is capable of being released into the wild or, if incapable of survival on its
own, retained for educational purposes or transferred to an organization,
educational institution, museum, publicly funded zoo or other facility as determined
by the Oregon Department of Fish and Wildlife.

(e} Wildlife rehabilitator means any individual who is licensed as a Wildlife
Rehabilitator by the Oregon Department of Fish and actively engaged in wildlife
rehabilitation.

(f) Wildlife Rehabilitation Facility means any building, structure, or land being

used for the purpose of wildlife rehabilitation.

(g) Wireless- Communieation Faeilities (WCF)-means-an-unstaffed-facility for-the
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Section 32,

130.210.

Barrier. Wireless communications means any personal wireless services as define

by the Federal Telecommunications Act of 1996, as amended, that currently exist or
that may be developed in the future, including but not limited to cellular, personal

communications services, specialized mobile radio, enhanced specialized mobile

ommission-licensed commercial

radio ing, similar Federal Communications

wireless telecommunications services, but excluding wireless telecommunications
services used exclusively for public health or safety purposes and wireless
communications services used exclusively by gas and electric utilities and
cooperative utilities for internal communications of an operational nature,

(h) Wireless communications facility means any unstaffed facility for the
transmigsion and/or reception of radio frequency signals for commercial wireless
communications purposes, including, but not limited to, auxiliary suppoit
equipment; support towers or support structures, or utility structures used to achieve
the necessary elevation for the antenna; transmission and reception cabling and
devices; and all antennas or arrays; but excluding wireless telecommunications
services used exclusively for public health or safety purposes and wircless
communications services used exclusively by gas and clectric utilities and

cooperative utilities for internal communications of an operational nature.
SRC 130.210 is amended to read as follows:

Height Exceptions,

(a) Towers, steeples, chimneys, wind-driven electrical generating equipment, and
monuments, none of which exceeds 185 feet in height, are exempt from all other
height restrictions provided they do not contain any rooms, offices, or other
habitable space, that the horizontal section does not exceed 625 square feet at the
top of the main building; and that the sum of the horizontal section of all such
projections at the height limit applicable to the building, structure, or land on which

they are located does not exceed 20 percent of the horizontal area of the roof of any
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building on which they are situated.

(b) Radio, television, and microwave antennas and structures exclusively for their
support are exempt from all height restrictions.

(¢) Mechanical penthouses, equipment, and appurtenances necessary to the
operation or maintenance of the building or structure itself, including ventilators,
plumbing and vent stacks, cooling towers, water tanks, panels or collectors for solar
energy, and window washing equipment, together with enclosures for any such
features are exempt from all other height restrictions provided they do not contain
any offices, restrooms, storage rooms, or habitable space; provided further that the
sum of the horizontal section of all such projections at the height limit applicable to
the building or structure on which they are located does not exceed 60 percent of
the horizontal area of the roof of the building on which they are situated; and finally
provided that no such device or enclosure projects more than 15 feet above the roof,

measured vertically from any point on the device or enclosure,

(d) Wireless communications facilities are subject to the provisions of SRC
Chapter 703.

(e) Utility structures located in public rights-of-way and not supporting wireless
communications facilities are exempt from the height restrictions of the underlying

Zong,
Section 33. SRC 132.220 is amended to read as follows:
132.220. Bufferyards and Screening. Bufferyards are a combination of setback and visual
buffer designed to separate and protect incompatible uses.
(a) Bufferyards shall be landscaped in accordance with Table 132-1, Buffer Matrix
and Table 132-2, Bufferyard and Screening Standards. No buildings, accessways, or
parking arcas shall be permitted in a bufferyard except where an accessway has
been approved by the Public Works Department. Accessways shall not reduce the
amount of required plant materials. Utilities, screening, sidewalks, and bikeways
are permitted in a bufferyard but shall not reduce the amount of required plant
materials.

(b) Yard sctbacks and landscaping as required in other sections of this Code,
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including special overlay districts, may be included within a required bufferyard,
unless a greater setback is required, in which case the greater setback shall apply;
EXCEPT,

(1) Development in the Central Business (CB) zone is exempt from bufferyard

requirements,

(2) Development within the interior of public use zones is exempt from

bufferyard requirements.

(3)_Wireless communications facilities are exempt from bufferyard

requirements.
(e) The following procedure shall be used to determine the type of buffering and

screening required between two abutting parcels:
(1) Locate the proposed use and existing abutting use in the appropriate
Standard Industrial Classification (SIC) impact group in the Buffer Matrix
(Table 132-1).
(2) After determining the impact group, read over and down the appropriate
axis in the Buffer Matrix (Table 132-1) to find the Buffer Category signified by
the letter A, B, C, D, or E.
(3) Using the applicable Buffer Category (A, B, C, D, or E), consult the
Screening and Buffering Standards Table 132-2 to determine the buffering and
screening requirements.
(4) As required by the Bufferyard and Screening Standards Table 132-2, fences
shall be sight-obscuring fences and walls shall be constructed of masonry, rock,
concrete, concrete block or other similar material.
(5) Plant Unit Definition Table 132-3 specifies the plant unit values for plant
materials and the minimum size of the plant materials at planting time in order
to provide seventy-five (75) percent coverage of the required landscaped yard
within five years. A minimum of 40% of the required number of plant units
shall be a combination of significant trees, shade trees, evergreen/conifer trees,

or ornamental trees,
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133.100.

(d) Where two or more uses of differing impact as specified in the Buffer Matrix
(Table 132-1) are combined in one building, the Buffer Category shall be
determined by the use in the heaviest impact category.

(e) In the event a proposed use is not specifically designated in the Buffer Matrix,
Table 132-1, the Planning Administrator shall designate to which group the
proposed use is most similar in intensity or environmental impact.

(f) If the abutting existing use is a "nonconforming use" in the same comprehensive
plan designation, then the proposed use shall provide a Category "A" Bufferyard

plus a 6 foot fence or wall.

Section 34, SRC 133.100 is amended to read as follows:

Off-street Vehicle Parking Requirements.

(a) Except as otherwise specifically provided in this zoning code, off-street parking
spaces shall be provided in amounts not less than those set forth in Table 133-1.

(b) Off-street parking spaces shall not exceed 2.5 times the amount required under
Table 133-1 if such amount is 20 or less; and 1.75 times the amount required if such
amount is more than 20.

(¢) For any proposed use not shown on Table 133-1, the administrator shail
determine the parking space requirement for the most nearly similar use listed in
Table 133-1 with regard to traffic generation, and render such determination as an
adjustment pursuant to SRC Chapter 250.

(d) The provisions of this section shall apply only to residential uses within the
boundaries of the Downtown Parking District created by SRC 7.010.

(¢) The provisions of this section shall not apply to wireless communications

facilities.

Section 35. SRC 133.110 is amended to read as follows:

133.110.

General Bicyele Parking Requirement. Bicycle parking shall be provided for all

new multiple family residential developments (4 units or more), commercial, industrial and

institutional uses, in the following manner:

(a) The minimum number of required bicycle parking spaces is listed in Table 133-

1.
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{b) Bicycle parking spaces shall be a minimum of six feet long and two feet wide
and provide a minimum four foot access aisle unless spaces are provided to store
the bicycle in a hanging position. Bicycle racks shall be provided as outlined in sub-
section (c) of this section.
{(c¢) Bicycle racks must accommodate using the bicyclist's own locking device,
(d) Bicycle parking shall be provided within a convenient distance of, and clearly
visible from the primary building entrance as determined by the City. Such parking
shall not be further than 50 feet from the public entrance to the building,
(e) Direct access to the public right-of-way, with access ramps if necessary, and
pedestrian access from the bicycle parking to the building entrance must be
provided.
(f) The following uses are exempted from the bicycle parking requirements:

(1) Seasonal uses, such as fireworks stands and Christmas tree sales;

(2) Drive-in theaters;

(3) Self-storage facilitiess;

{4) Wireless communications facilities.

Section 36. SRC 135.020 is amended to read as follows:

135.020. Definitions. Asused in this Chapter, except as the content otherwise requires:
{a) Change of use means making a different or more intense use of any building,
structure, or land than that which existed on November 1, 1989, and for which
permission may be required pursuant to this code. Change of use does not include
collocation, replacement, instailation, modification, or construction of wireless
communications facilities.

(b) Develop or Development means to divide a parcel of land into two or more
parcels; the construction, reconstruction, structural alteration, relocation, or
enlargement of any industrial buildings; and extension of any use of land or any
clearing, grading, landscaping, curb cutting, or other use of land for which
permission may be required pursuant to this code. To "develop” does not include:
(1) Completion of a structure or use of land for which a valid permit has been

issued as of November 1, 1989, and under which substantial construction has
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been undertaken by May 1, 1990;

(2) Maintenance and repair, usual and necessary for the continuance of an
existing use;

(3) Reasonable emergency procedures necessary for the safety or operation of
propetty;

(4) Interior remodeling and such exterior remodeling that does not increase
square footage of building, increase building height, or substantially alter the
appearance of the structures;

(5)_Collocation, replacement, installation, modification, or construction of
wireless communications facilities.

Section 37. SRC 136.020 is amended to read as follows:

136.020. Definitions. As used in this Chapter, except as the context otherwise requires:
(a) Change of use means making a different or more intense use of any building,

structure, or land than that which existed on March 1, 1996 and for which permission

may be required pursuant to this code. Change of use does not include collocation,
replacement, installation, modification, or construction of wirgless communications

facilities.
(b) Develop or Development means to divide a parcel of land into two or more
parcels; the construction, reconstruction, structural alteration, relocation, or
enlargement of any buildings; any extension of any use of land or any clearing,
grading, landscaping, curb cutting, or other use of land for which permission may be
required pursuant to this code. To “develop” does not include:
(1) Completion of a structure or use of land for which a valid building permit
has been issued as of March 1, 1996;
(2) Maintenance and repair, usual and necessary for the continuance of an
existing use;
(3) Reasonable emergency procedures necessary for the safety or operation of
the property;
(4) Interior remodeling and such exterior remodeling that does not increase

square footage of building, increase building height, or substantially alter the
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appearance of the structures;

(5)_Collocation, replacement, installation, modification, or construction of
wireless communications facilities.
Section 38. SRC 137.020 is amended to read as follows:
137.020. Definitions.
(a) Abandonment, as it applies to industrial uses and structures in this Chapter,
means the cessation of the use or structure for a continuous period of one year or a
change of use or structure to a non-industrial use. Vacant property within the overlay
zone west of Commercial Street and designated industrial on December 1, 1998 shall
not be deemed abandoned and may be converted to industrial use.
(b) Change of use means making a different use of any building, structure or land

than which existed on December 1, 1998 and for which permission may be required

pursuant to this code. Change of use does not include collocation, replacement,
installation, modification, or construction of wireless communications facilities.

(¢) Develop or Development means to divide a parcel of land into two or more
parcels; the construction, reconstruction, structural alteration, relocation, or
enlargement of any buildings; any extension of any use of land or any clearing,
grading, landscaping, curb cutting, or other use of land for which permission may be
required pursuant to this code, Develop or Development does not include:
(1) Completion of a structure or use of land for which a valid permit has been
issued and substantial construction undertaken by December 1, 1998;
(2) Maintenance and repair, usual and necessary for the continuance of an
existing use;
(3) Reasonable emergency procedures necessary for the safety ot operation of
property;
(4) Interior remodeling and such exterior remodeling that does not increase
square footage of a building, increase building height, or alter the appearance of
a structures;
(5)_Collocation, replacement, installation, modification, or construction of
wireless communications facilities.
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(d) Drive through use means a business activity involving the buying and selling of
goods or the provision of services to a motorist customer or the customer’s motor
vehicle and typically involving queuing lanes, service windows, service islands, and
service bays.

(¢) Front means the portion of a building that faces a public right-of-way.

(f) Parking structure means a private or public garage with at least two levels of
parking whose principal use is intended for the temporary storage of motor vehicles.
(g) Primary building entrance means the principal pedestrian passage from a public
right-of-way into a building. A building may have more than one primary entrance.
Primary building entrance shall not include service or employee only entrances.

(h) Project means a single development built in a single phase. A project may
involve single or multiple buildings.

(i) Public right-of-way means property dedicated to the public for ingress and egress.
(j) Public street right-of-way means a public right-of-way improved with a road or
street,

(k) Side street means any public street that intersects Front Street within the

Riverfront Overlay Zone.

Section 39, SRC 138.020 is amended to read as follows:

138.020. Definitions.
(a) Change of use means making a different use of any building, structure or land

than which existed on December 1, 1998 and for which permission may be required

pursuant to this code. Change of use does not include collocation, replacement,
installation, modification, or construction of wireless communications facilities.

(b) Develop or Development means to divide a parcel of land into twe or more
parcels; the construction, reconstruction, structural alteration, relocation, or
enlargement of any buildings; any extension of any use of land or any clearing,
grading, landscaping, curb cutting, or other use of land for which permission may be
required pursuant to this code. Develop or Development does not include:

(1) Completion of a structure or use of land for which a valid permit has been

issued and substantial construction undertaken by December 1, 1998.
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(2) Maintenance and repair, usual and necessary for the continuance of an
existing usc;
(3) Reasonable emergency procedures necessary for the safety or operation of
propetty;
(4) Interior remodeling and such exterior remodeling that does not increase
square footage of a building, increase building height, or alter the appearance of
a structures;
(5) Collocation, replacement, installation, modification, or construction of
wireless communications facilities.
(¢) Drive through use means a business activity involving the buying and selling of
goods or the provision of services to a motorist customer or the customer’s vehicle
and typically involving queuing lanes, service windows, service islands, and service
bays for vehicular use.
(d) Parking structure means a private or public garage with at least two levels of
parking whose principal use is intended for the temporary storage of motor vehicles,
(e) Primary building entrance means the principal pedestrian passage from a public
right-of-way into a building. A building may have more than one primary entrance.
(f) Project means a single development built in a single phase. A project may involve
single or multiple buildings.
(g) Public right-of-way means a public right-of-way improved with a road or street.
(h) Side street means within the Broadway/High Street Overlay Zone, any public

street that intersects Broadway Street,

Section 40, SRC 139.040 is amended to read as follows:

139.040. Permitted Uses. The following uses are permitted in the compact development
overlay district:
(a) Any permitted, special, administrative-conditional-use;-or conditional, or allowed
wireless communications facilities uses allowed in the RS, (Single Family
Residential) district.
(b) Any combination of single family detached, duplex or triplex units, up to a

maximum of three (3) units on a lot subject to the per lot density requirements of SRC
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139.060 and the development design guidelines or standards contained in the City of
Salem Development Design Handbook. Three or more units on a lot shall also
comply with SRC 139.150,

{¢) Townhouses on individua!l lots subject to the per lot density requirements of SRC
139.060 and the development design guidelines or standards contained in the

Development Design Handbook.,

Section 41, SRC 142.020 is amended to read as follows;

142.020. Definitions. As used in this Chapter, except as the content otherwise requires:

(a) Change of use means making a different or more intense use of any building,

structure, or land than that which existed on August 26, 1987, and for which

permission may be required pursuant to this code. Change of use does not include

collocation, replacement, installation, modification, or construction of wireless
communications facilities.

{b) Develop or Development means to divide a parcel of land into two or more
parcels; the construction, reconstruction, structural alteration, relocation, or
enlargement of any commercial buildings; any extension of any use of land or any
clearing, grading, landscaping, curb cutting, or other use of land for which permission
may be required pursuant to this code. To "develop" does not include:
(1) Completion of a structure or use of land for which a valid permit has been
issued as of August 26, 1987, and under which substantial construction has been
undertaken by March 1, 1988;
(2) Maintenance and repair, usual and necessary for the continuance of an
existing use;
{3) Reasonable emergency procedures necessary for the safety or operation of
property;
{(4) Interior remodeling and such exterior remodeling that does not increase
square footage of building, increase building height, or substantially alter the
appearance of the structures;

(5) Collocation, replacement, installation, modification, or construction of

wireless communications facilities
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Seetion 42, SRC 143.020 is amended to read as follows:

143,020, Definitions. As used in this Chapter, except as the context otherwise requires:
(a) Change of use means making a different or more intense use of any building,

structure, or land than that which existed on and for which permission may be

required pursuant to this code. Change of use does not include collocation,
replacement, installation, modification, or construction of wireless communications
facilities.
(b) Develop or Development means to divide a parcel of land into two or more
parcels; the construction, reconstruction, structural alteration, relocation, or
enlargement of any commercial buildings; any extension of any use of land or any
clearing, grading, landscaping, curb cutting, or other use of land for which permission
may be required pursuant to this code. To "develop" does not include:
(1) Completion of a structure or use of land for which a valid permit has been
issued as of November 9, 1987, and under which substantial construction has
been undertaken by May 1, 1988.
(2) Maintenance and repair, usual and necessary for the continuance of an
existing use;
(3) Reasonable emergency procedures necessary for the safety or operation of
property;
(4) Interior remodeling and such exterior remodeling that does not increase
square footage of building, increase building height, or substantially alter the
appearance of the structures;
(5)_Collocation, replacement, installation, modification, or construction of
wireless communications facilities,
Section 43. SRC 143A.020 is amended to read as follows:
143A.020. Definitions.
(a) Congregate Residence means any building or portion thereof that contains
facilities for living, sleeping, and sanitation, and may include facilities for eating and
cooking, for occupancy other than a family. A congregate residence may be a shelter,

convent, monastery, dormitory, fraternity or sorority house, but does not include jails,
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hospitals, nursing homes, hotels or lodging houses.
(b) Change of Use means making a different use of any building, structure or land

than which existed on November 30, 1998 and for which permission may be required

pursuant to this code. Change of use does not include collocation, replacement,
installation, modification, or construction of wireless communications facilities.

(¢) Drive through use means a business activity involving the buying and selling of
goods and services to a motorist customer or the customer's vehicle and typically
involving the queuing lanes, service windows, service islands, and service bays for
vehicular use.

(d) Floor Area means the area included within the surrounding exterior walls of a
building or portion thereof, exclusive of vent shafts and courts. The floor area of a
structure or portion thereof not provided with surrounding exterior walls shall be the
useable area under the horizontal projection of the roof or floor above.

(e) Floor Area Ratio means the floor area of all buildings on a lot divided by the lot
area.

(D Mixed-use Development means a combination of retail, office or residential uses
in a single building or separate buildings on the same site.

(g) Redevelopment means the structural alteration, enlargement, or reuse of
buildings, or clearance of structures and buildings for subsequent development.
Redevelopment does not include maintenance and repair, usual and necessary for the
continuation of an existing use; reasonable emergency procedures necessary for the
safety and operation of the property; aad interior remodeling that does not increase
the square footage or height of buildings:; and collocation, replacement, installation,
modification, or construction of wireless communications facilities.

(h) Residential Structure means dwellings, hotels, apartment houses, and congregate
residences,
Section 44. SRC 143A.060 is amended to read as follows:
143A.060. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC

Chapter 119, are permitted in the CHR overlay zone.

ORDINANCE 24-13 — Page 57 COUNCIL OF THE CITY OF SALEM, OREGON




O 00 ~1 N i R W N —

L N T N R L L R L L o T L L N T e S . T SR P
[ B e R < e = e A = T U B - - B e O N T =]

(1) Mixed Use Buildings as defined in SRC Chapter 119;

(2) Bed and Breakfast establishments;

(3) Nursing and Personal Care Facilities (805);

(4) Individual and Family Social Services (832);

(5) Adult Day Care Center;

(6) Used merchandise stores (953593) with all retail and storage of

merchandise and equipment conducted entirely within a building;

(7) Entertainment establishments;

(8) Keeping of miniature swine;

(189) Public Automobile Parking Areas;

(H10) General Warehousing and Storage;

(3211) Construction of a replacement single family dwelling unit on an

individual of;

(#312) Ambulance Station;

(1413) Ambulance Service Facility.
(1) In licu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.

Section 45. SRC 143A.080 is amended to read as follows:

143A.080. Prohibited Uses. Within the CHR overlay zone, no building, structute or land
shall be used, erected, structurally altered, or enlarged for any use not permitted under SRC
143A.050 to SRC 143A-670-143A.075, except as provided in SRC H3-096(b) 113.090(d).
Prohibited uses expressly include the following:

(a) Outdoor Advertising Signs (billboards).

(eb) Wildlife rehabilitation facilities.

(de) Outdoor storage of materials and equipment.
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Section 46, SRC 143A.200 is amended to read as follows:
143A.200, Refercnee to Additional Standards.

General Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132

Off-Street Parking, Loading, and Driveways SRC Chapter 133

Development Design Handbook (multiple family residential uses)

Wireless Communications Facilities SRC Chapter 703

Section 47. SRC 143B.030 is amended to read as follows:

143B.030. Definitions.
(a) Drive-through use means a business activity involving the buying and selling of
goods and services to a motorist customer or the customer’s vehicle and typically
involving queuing lanes service windows, service islands, and service bays for
vehicular use.
(b) Floor Area means the area included within the surrounding exterior walls of a
building or portion thereof, exclusive of vent shafts and courts. The floor area of a
structure or portion thereof not provided with surrounding exterior walls shall be the
useable area under the horizontal projection of the roof or floor above.
(¢) Floor Area Ratio means the floor arca of all buildings on a lot divided by the lot
area.
(d) Mixed-Use Development means a combination of retail, office or residential uses
in a single building or separate buildings on the same lot or contiguous lots. For
purposes of this Chapter, Mixed-Use Developments may include Mixed-Use Buildings
as defined in SRC 119,700, but the terms are not synonymous,
(¢) Develop, Development, Redevelop, or Redevelopment means to divide a parcel of
land into two or more parcels; the construction, reconstruction, structural alteration,
relocation, or enlargement of any buildings; any extension of any use of land or any
clearing, grading, landscaping, curb cutting, or other use of land for which permission
may be required pursuant to this code. Develop, Development, Redevelop, or

Redevelopment does not include:
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(1) Maintenance and repair, usual and necessary for the continuance of an
existing use;
(2) Reasonable emergency procedures necessary for the safety or operation of
property;
(3) Interior remodeling and such exterior remodeling that does not increase
square footage of a building, increase building height, or alter the appearance of
a structure:;
(4)_Collocation, replacement, installation, modification, or construction of
wireless communications facilities,
(4f) Pedestrian Connection means a continuous, unobstructed, reasonably direct route
between two points that is intended and suitable for pedestrian use. Pedestrian Scale
means site and building design elements that are dimensionally less than those intended
to accommodate automobile traffic, flow and buffering.
(5g) Primary Building Entrance means the principal access point for persons visiting a
building,
(Ah) Townhouse means a single family dwelling unit constructed in a row of attached

units, with each unit separated by property lines with yard on at least two sides.

Section 48. SRC 143.070 is amended to read as follows:

143B.070. Prohibited Uses Within Overlay Zone.

(7) No building, structure or land shall be used, erected, structured, or structurally

altered or enlarged for any use not permitted under the underlying zone.

Section 49. SRC 143B.090 is amended to read as follows:
143B.090. Special Uscs - Pine Street CG Mixed-Use Area.
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the Pine Street Mixed-Use Area with a Commercial
General underlying zone:
(1) Used merchandise stores (593);
(2) Entertainment establishments (58);
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(3) Wildlife rehabilitation facility;
(54) Public automobile parking areas;
(65) Mobile food unit;
(76) Ambulance Station;
(87) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118,
Scetion 50, SRC 143B.120 is amended to read as follows:
143B.120. Special Uses - Pine Street IC Mixed-Use Area,
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the Pine Street Mixed-Use Area with an Industrial
Commercial underlying zone:
(1) Entertainment establishments;
(2) Wildlife rehabilitation facility;
(3) Mohile food unit;
(d)—Antennasattachedto-existing structures;
(84) Used Merchandise Stores;
(65) Ambulance Station;
(76) Ambulance Service Facility.
(b) Tn lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118.
Section 81. SRC 143B,150 is amended to read as follows:
143B.150, Special Uses - Northgate CR Mixed-Use Area.
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the Northgate Mixed-Use Area with a Commercial Retail
underlying zone:

(1) Used merchandise store (593);
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(2) Entertainment establishments;

(3) Existing wildiife rehabilitation facility;

(4) Mobile food unit;

(65) Ambulance Station,;

{76) Ambulance Service Facility,
{(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118.

Section 52. SRC 143C.060 is amended to read as Tollows:

143C.060. Permitted Uses. Only the uses identified in Table 143C-1 are permitted in the
FMU zone and as provided in SRC113.090, Uses permitted “by right” are designated with
the letter “P”. Certain uses are permitted only as a special use and have special conditions
attached to them pursuant to SRC Chapter 119. Specific reference is made to the applicable
section of SRC Chapter 119. Those uses are designated with an “S”, Uses requiring a
Conditional Use Permit are designated with a “C” and are pursuant to SRC Chapter 240.

pursuantto-SRE-H6100-through116-1306-Wireless Communications Facilities Uses are
designated with a “W” and are allowed, subject to SRC Chapter 703,

Table 143C-1

P = permitted use; S = special use; C = conditional use; A—-administrative
conditionaluse W = wireless communications facilities use

LI | MI* | AU | VC

RESIDENTIAL

One single family dwelling, townhouse, or duplex per lot P P P

Unlimited number of dwelling units and guest rooms in P P
apartment houses, court apartments, condominiums, and
residential hotels, room and board facilities serving five or
fewer persons

One manufactured home on a single lot [SRC 119.710] S S S S
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AGRICULTURE and FORESTRY

Agricultural production - crops (01)

Retail sales area for agricultural products, provided that
the sales area is no greater than 1,000 square feet; that one
off-street parking space for each 200 square feet of sales
area is provided in addition to all other applicable parking
requirements; that the retail use is conducted only
between dawn and sunset and only for a continuous
period of no more than seven months per calendar year
beginning no earlier than April 1; and that any sign
erected in connection with the retail use complies with the
Salem Sign Code and is not in any way artificially
illuminated or electrically operated

Veterinary services (0742)

Farm labor and management services (076)

Farm labor and management services (076), offices only

Landscape and horticultural services (078)

Landscape and horticultural services (078), offices only

Timber tracts (081)

Forestry services (085), offices only

in=l BiavE e} B <} o § v | I

CONSTRUCTION

Building construction - general contractors and operative
builders (15), offices only

Heavy Construction other than building construction
contractors {16), offices only

Construction - special trade contractors (17), offices only

MANUFACTURING

Dairy products (202)

Canned, frozen and preserved fruits, vegetables and food
specialties (203)

3

Grain mill products (204)

Bakery products (205)

Candy and other confectionery products (2064 and 2068}

Chocolate and cocoa products (2066)

Beverages (208)

Miscellaneous food preparations and kindred products
(209)

Q) O O O O O
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Textile mill products (22)

P!
o

Apparel and other finished products made from fabrics
and similar materials (23)

Wood kitchen cabinets (2434)

Paperboard containers and boxes (265)

Printing, publishing, and allied industries (27)

Qf CQf G O
| | w|

Leather and leather products (31) BUT EXCLUDING
leather tanning and finishing (311)

@]
hU

Metal cans and shipping containers (341}

@

Cutlery, hand tools and general hardware (342)

Heating equipment, except electric and warm air; and P
plumbing fixtures (343)

Metal forgings and stampings (346)

Computer and office equipment (357) C P

Electronic and other electrical equipment and C
components, except computer equipment (36) BUT
EXCLUDING storage baiteries (3691) and primary
batteries, dry and wet (3692)

Measuring, analyzing, and controlling instruments; C P
medical and optical goods; watches and clocks (38) BUT
EXCLUDING photographic equipment and supplies
(386)

Signs and advertising specialties (3993) C P

TRANSPORTATION, COMMUNICATION,
ELECTRIC, GAS, and SANITARY SERVICES

Local and suburban transit and interurban highway P P

passenger transportation (41)

Motor freight transportation and warehousing (42) P P
U.S. Postal Service (43) P P P
Transportation services (47) P P
Communication (48) P P P
Wireless Communications Facilities {SRGH9:460{ A AW A | A

W W ¥
Antennas-attached-to-existing or approved-structures S S s s
SRcH 94664
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WHOLESALE TRADE

Wholesale trade-durable goods (50) BUT EXCLUDING
scrap and waste materials (5093), and durable goods, not
elsewhere classified (5099)

Wholesale trade-non-durable goods (51) BUT
EXCLUDING livestock (5154), and chemicals and allied
products (516)

RETAIL TRADE

Building materials, hardware, garden supply (52), BUT
EXCLUDING mobile home dealers (5271)

General merchandise stores (53)

Food stores (54) BUT EXCLUDING meat markets and
freezer provisioners (542)

Automotive dealers and gasoline service stations (55)
BUT EXCLUDING Auto and Home Supply Stores (553)
and Gasoline Service Stations (554)

Auto and home supply stores (553)

Gasoline service stations (554) [SRC 119.150]

Apparel and accessoties stores (56)

Furniture, home furnishings, and equipment stores (57)

Eating and drinking places (58) EXCEPT Drive-throughs

Miscellaneous retail (59) including, in addition to uses
specifically listed in SIC group 599, electrical and lighting
shops, office machines and equipment stores, and tractor
and farm equipment shop

=1 e -1 =1 By !

= = = =] w| =

=] =t e E = B 7o ) By !

FINANCE, INSURANCE, and REAL ESTATE

Depository Institutions (60)

Non-depository Credit Institutions (61)

Security and commodity brokers, dealers, exchanges and
services (62)

a~]

3

ia~]

Insurance carriers (63)

Insurance agents, brokers, and service (64)

Real estate (65)

Holding, and other investment offices (67)

S| = o
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SERVICES

Hotels and motels (701) BUT EXCLUDING casino hotels

Bed and breakfast establishments

P

P
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Personal services (72)

Business services (73)

Automotive repair services, and parking (75)

Miscellaneous repair services (76)

Motion pictures (78)

Amusement and recreation services (79) BUT
EXCLUDING casinos, racing, including track operation
(7948) and entertainment establishments, except as
permitted as a special use in SRC 155.030(a)(2)

S = a2 -1 e = e
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Health services (80) BUT EXCLUDING hospitals (806)

Legal services (81)

Educational services (82)

Social services (83) BUT EXCLUDING homeless
shelters serving more than 5 persons

| ™| = T

ol gl |

Child day care home

-

=

Adult day care home

Membership organizations (86), BUT EXCLUDING
religious organizations (8661)

Religious organizations (8661)

Engineering, Accounting, Research, Management, and
Related Services (87)

Accounting, auditing, and bookkeeping (893)

Services, not elsewhere classified (899)

=

!

PUBLIC ADMINISTRATION

Executive offices (911)

Executive and legislative combined (913)

General government, not elsewhere classified (919)

Fire protection (9224)

Public order and safety, not elsewhere classified (9229)

Finance, taxation, and monetary policy (93)

Administration of human resources programs (94)

Administration of environmental quality and housing

programs (95)

ol = e o =] " T
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Administration of economic programs (96)

National security and international affairs (97)

OTHER USES

Community or neighborhood clubs

Swimming pools, whether or not open to the public for a
fee

Playgrounds, parks

Public buildings and structures, such as libraries, fire
stations

Right-of-way for electric service lines, gas mains,
communications and CATV lines, water lines, sewer lines

Public utility structures and buildings such as pump
stations, reservoirs, radiomicrowave relay stations,
telephone substations, and electric substations

Dwelling unit or guest room for a caretaker or watchman
on the premises being cared for or guarded

Recycling depots

Transit stop shelters

Ambulance Station [SRC 119.030]

Ambulance Service Facility [SRC 119.040]

vl | @ =

2| r| o =

ACCESSORY USES and STRUCTURES

Customary residential accessory buildings and structures
for private use of the property and its occupants

A parage or parking area serving the main building or use

Sleeping quarters for domestic employees of the resident
of the main building

Home occupations

The taking of boarders or leasing of rooms by a resident
family, providing the total number of boarders and
roomers does not exceed two in any dwelling unit

footprint of 6,000 square feet.

*Non-residential uses in the MI Overlay Area are limited to a maximum building

Section 53, SRC 143D.020 is amended to read as follows:

143D.020. Definitions.

(a) Mixed-Use Development means a combination of retail, office or residential uses

in a single building or separate buildings on the same lot or contiguous lots, For
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purposes of this Chapter, Mixed-Use Developments may include Mixed-Use Buildings
as defined in SRC 119.700.

(b) Change of Use means changing an activity from one Standard Industrial
Classification (SIC) Division to another, Change of use does not include collocation,
replacement, installation, modification, or construction of wireless communications
facilities, | .
(¢) Develop, Development, Redevelop, or Redevelopment means to divide a parcel of
land into two or more parcels; to construct, reconstruct, alter the structure, relocate, or
enlarge any building; to extend any use of land or to engage in any clearing, grading,
landscaping, curb cutting, or to engage in any other use of land for which a permit may
be required pursuant to this code. Develop, Development, Redevelop, or
Redevelopment does not include:
(1) Maintenance and repair, usual and necessary for the continuance of an existing
use;
(2) Reasonable emergency procedures necessary for the safety or operation of
property; et
(3) Interior remodeling and such exterior remodeling that does not increase square
footage of a building, increase building height, or alter the appearance of a
structures; or
(4)_Collocation, replacement, installation, modification, or construction of wireless
communications facilities.
(d) Owner means the person holding fee title or a beneficial interest under a trust deed
or mortgage, or the purchaser under a contract for sale of real estate.
(e) Pedestrian Pathway means a continuous, unobstructed, reasonably direct route
between two points that is intended and suitable for pedestrian use.
(f) Tuck-Under Parking means parking placed at grade with a building constructed
above.

(g) User means the user of property in the overlay zone as of December 1, 2002.

Section 54, SRC 143D.070 is amended to read as follows;

ORDINANCE 24-13 — Page 68 COUNCIL OF THE CITY OF SALEM, OREGON




D0 ] SN I R

(8 [\ [y [y} [\ .l\.) [\ [\ [y [\ [N [ [ [a— [a— [ [ — — — —
Lo N s R . T = ) T L o A = T N o L o= L e O " N A R )

143D.070. Uses. No building or structure shall be used, erected, structurally altered or
enlarged, or any land used, for any use not allowed as a permitted, special, administrative

eonditionalor conditional, or wirgless communications facilities use in the underlying zone.

Section 55, SRC 143D.100 is amended to read as follows:

143D.100. Uses. No building or structure shall be used, erected, structurally altered or
enlarged, or any land used, for any use not allowed as a permitted, special, administeative
conditionalor conditional, or wireless communications facilities use in the underlying zone.

Section 56. SRC 143D.120 is amended to read as follows:

143D.120, Uses.
(a) Except as provided in subsection (b) of this section, no building or structure shall
be used, erected, structurally altered or enlarged, or any land used, for any use not
allowed as a permitted, special, administeative-conditional-or conditional, or wireless
communications facilities use in the underlying zone.
(b) The following uses are permitted uses in Area 3:
(1) Eating and drinking places and entertainment establishments;
(2) Beauty Shops (723);
(3) Barber Shops (724),
(4) Business Services (73);
(5) Membership sports and recreation clubs (7997);
(6) Medical and dental laboratories (807);
(7) Outpatient facilities (8093);
(8) Engineering, accounting, research, management and related services (87);
(9) Executive offices (911);
(10) Executive and legislative combined (913);
(11) Police protection (9221), BUT EXCLUDING jail facilities;
(12) Public finance, taxation and monetary policy (93);
(13) Administration of human resources programs (94);
(14) Administration of environmental quality and housing programs (95);
(15) Administration of economic programs (96);

(16) National security and international affairs (97),
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{17) Used merchandise stores (593);

(18) General merchandise stores (53);

(19) Food stores (54);

(20) Apparel and accessory stores (56);

(21) Furniture, home furnishings and equipment stores (57);

(22) Miscellaneous retail (59);

(23) Miscellaneous repair services (76);

(24) Building materials, hardware, garden supply, but excluding mobile home

dealers (52); and

(25) Services not elsewhere classified (899).
(¢) In addition to the prohibited uses in the underlying zone, the following uses are
prohibited in Area 3:

(1) Agricultural production crops (071);

(2) Crop services (072);

(3) Timber tracts (081);

(4) Forest nurseries and gathering of forest products;

(5) Chemicals and allied products (28);

(6) Motorcycle dealers (557);

(7) Automotive dealers, not elsewhere classified (559);

(8) Fuel Dealers (598);

(9) Outdoor advertising services (7312);

(10) Disinfecting and pest control services (7342);

(11) Building cleaning and maintenance setvices not elsewhere classified (7349);

(12) Recycling Depots,

(13) Scrap and waste material establishments (5093);

(14) Livestock, except dairy, poultry, and animal specialties (021);

(15) Air transportation, Non-scheduled (452);

(16) Crude petroleum and natural gas extraction (131);

(17) Surface mining operations;

(18) Meat products (201);
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(19) Animal and marine fats and oils (2077);
(20) Logging camps and logging contractors (241);
(21) Sawmills and planing mills (242);
(22) Paper and allied products (26);
(23) Agricultural chemicals (287);
(24) Miscellancous chemical products (289);
(25) Petroleum and coal products (29);
(26) Cement hydraulic (324);
(27) Iron and steel foundries (332);
(28) Primary smelting and refining nonferrous metals (333);
(29) Secondary smelting and refining nonferrous metals (334);
(30) Rolling, drawing, and extruding of nonferrous metals (335);
(31) Ordinance and accessories, except vehicles and guided missiles (348);
(32) Storage batteries (3691);
(33) Primary batteries, dry and wet (3692);
(34) Livestock (5154);
(35) Chemicals and allied products (516);
(36) Racing, including track operation (7948); and
(37) Solid waste transfer stations.
Section 57. SRC 143D.180 is amended to read as follows:
143D.180. Uses. No building or structure shall be used, erected, structurally altered or
enlarged, or any land used, for any use not allowed as a permitted, special, administrative
eonditional-er conditional, or wireless communications facilities use in the underlying zone,
Section 58. SRC 143D,190 is amended to read as follows:
143D,190. Uses.
(a) Except as provided in subsection (b) and (c) of this section, no building ot structure
shall be used, erected, structuraily altered or enlarged, or any land used, for any use not
allowed as a permitted, special, administrative-conditional-or-conditional, or wireless

communications facilities use in the underlying zone. Otherwise permitted uses in Area

5 may not be conducted as drive-through uses, defined as business activities typically

ORDINANCE 24-13 — Page 71 COUNCIL OF THE CITY OF SALEM, OREGON




OO0 -1 O i R W N

L T N A L o T o T L T e T 0 T T o T S S e S S VO SO ey
o B o o e o T L P = TV B~ - B T« N R N 7S O =]

involving queuing lanes, service windows, service islands, and service bays. The
additional prohibited uses, identified under subsection (c) of this section that existed
within Area 5 as of February 11, 2008 are deemed permitted uses within Area 5 on the
lot or parcel where they are located on such date. Such uses may be intensified,
enlarged, or rebuilt, but may not be expanded onto another lot or parcel within Area 5
that were not previously utilized for such use.
(b) The following uses are permitted uses in Area 5:

(1) Mixed use developments as defined in this Chapter; and

(2) Dwellings meeting the density standards of Section 143D.210.
(¢) In addition to the prohibited uses in the underlying zone, the following uses that are
allowed in the underlying zone are prohibited in Area 5:

(1) Agricultural production - crops (01);

(2) Landscape and horticultural services (078), but excluding landscape counseling

and planning (0781);

(3) Timber tracts (081);

(4) Forest nurseries and pathering of forest products (0831);

(8) Crude petroleum and natural gas extraction (131);

(6) Gas production and distribution (492);

(7) Lumber and other building materials dealers (521);

(8) Automotive dealers and gasoline service stations (55), but excluding auto and

home supply stores (retail sales only, no service or installation) (5531);

(9) Hotels and motels (701), but excluding hotels, bed and breakfasts, and inns;

(10) Camps and recreational vehicle parks (703);

(11) Carpet and upholstery cleaning (7217);

(12) Equipment Rental and Leasing (7359);

(13) Automotive rental and leasing, without drivers (751);

(14) Automotive repair shops (753);

(15) Automotive services, except repair (754);

(16) Motorcycle repair service;

(17) Professional sports clubs and promoters (7941);
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(18) Temporary motor vehicle and recreational vehicle sales;
(19) Utilities - secondary truck parking and material storage yard;
(20) Recycling depots;

(21) Solid waste transfer stations.

Section 59. SRC 143D.230 is amended to read as follows:

143D,230. Uses.
(a) Except as provided in subsection (b) of this section, No building or structure shall
be used, erected, structurally altered or enlarged, or any land used, for any use not
allowed as a permitted, special, administrative conditional-or-conditional, or wireless
communications facilities use in the underlying zone.
(b) The following uses are permitted uses in Area 6:
(1) Home occupations pursuant with 143D.240,
Section 60. SRC 143D.250 is amended to read as follows:
143D.250. Uses. No building or structure shall be used, erected, structurally altered or
enlarged, or any land used, for any use not allowed as a permitted, special, administrative
eonditional-er conditional, or wireless communications facilities use in the underlying zone.
Section 61. SRC 143E.060 is amended to read as follows:
143E.060. Prohibited Uses within Overlay Zone,
(a) No building, structure or land shall be used, erected, structured, or structurally
altered or enlarged for any use not permitted under the underlying zone, including:
(1) Automotive dealers (55) BUT EXCLUDING auto and home supply stores
(553) and gasoline service stations (554);_and
(2) Outdoor display and storage of merchandise within 50 feet of Commercial

Street SE right-of-way ;end

Section 62. SRC 144.050 is amended to read as follows:
144.050. Prohibited Uses, Within an EFU district, no building, structure, or land shall be
used, erected, structuraily altered, or enlarged for any use not permitted under SRC 144.020

to 144-040-144.045.
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Section 63. SRC 145.030 is amended to read as follows:
145.030, Special Uses,
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the RA district:
(1) Veterinary services for animal specialties (0742).
(2) Funeral service (726) except crematories.
(3) Public golf courses (7992)
() Membership spotts and recreation clubs (7997) having golf courses.
(5) Elementary and secondary schools (821).
(6) Religious organizations (866).
(7) Boat and recreational vehicle storage area.
(8) Zero side yard dwellings.
(9) Two family shared housing,.
(10) Public automobile parking areas.
(11) Manufactured homes on individual lots.
(12) Bed and breakfast establishments.
(13) Adult day care center.
(14) Keeping of a miniature swine.
(15) Residential Sales/Development Office.
(16) Wildlife Rehabilitation facility.
(17) Construction of a replacement single family dwelling unit on an individual lot.
(18) Individual and Family Social Service (832).
(2019) Parking for Special Activities at High Schools with Community Parks.
(2120) Cottage Housing,
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.
Section 64. SRC 145,050 is amended to read as follows:
145.050, Prohibited Uses, Within an RA district, no building, structure, or land shall be
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used, erected, structurally altered, or enlarged for any use not permitted under SRC 145.020
to 145-040-145.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)

or allowed as a nonconforming use pursuant to SRC Chapter 270,
Seetion 65. SRC 145,900 is amended to read as follows:
145.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Preservation of Trees and Vegetation SRC Chapter 68

Landslide Hazards SRC Chapter 69

Street Trees SRC Chapter 86

Planned Unit Developments SRC Chapter 121
Increased Residential Density SRC Chapter 122
Mobile Home Parks SRC Chapter 123
Home Occupations SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703

Section 66, SRC 146,030 is amended to read as follows:
146.030. Special Uscs,

(a) The following uses, when restricted, developed and conducted as required in SRC

Chapter 119, are permitted in the RS district:
(1) Funeral service (726) except crematories.
(2) Public golf courses (7992).
(3) Membetship sports and recreation clubs (7997) having golf courses.
(4) Elementary and secondary schools (821).
(5) Religious organizations (866).

(6) Boat and recreational vehicle storage area.
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(7) Zero side yard dwellings.
(8) Two family shared housing.
(9) Public automobile parking areas.
(10) Manufactured homes on individual lots.
(11) Bed and breakfast establishments.
(12) Adult day care center.
(13) Keeping of a miniature swine.
(14) Residential Sales/Development Office.
(15) Existing wildlife rehabilitation facility.
(16) Construction of a replacement single family dwelling unit on an individual lot.
(1817) Patking for Special Activities at High Schools with Community Parks.
(1918) Cottage Housing
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use

under SRC Chapter 119, the developer may elect to apply for conditional use approval

pursuant to SRC Chapter 240 or 118, See SRC 119.010.

Section 67. SRC 146.050 is amended to read as follows:
146.050. Prohibited Uses, Within any RS district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 146.020

to 446-:040 146,045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)

or allowed as a nonconforming use pursuant to SRC Chapter 270.
Section 68. SRC 146.900 is amended to read as follows:
146.900. Refercnce to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69
Street Trees SRC Chapter 86
Planned Unit Developments SRC Chapter 121
Increased Residential Density SRC Chapter 122
Mobile Home Parks SRC Chapter 123
Home Occupations SRC Chapter 124
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Lot Development Standards SRC Chapter 130

Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, [Loading and Driveways SRC Chapter 133
Flood P]aiﬁ Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703

Section 69. SRC is amended to read as follows:

147.030. Special Uses.
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the RD district:
(1) Nursing and personal care facilities (805).
(2) Residential care facilities, including homeless shelters serving five or fewer
persons (836), except residential home and other structures housing families of
handicapped persons.
(3) Zero side yard dwellings.
(4) Keeping of a miniature swine.
(5) Manufactured homes on individual lots,
(6)-Antennas-attached to-existing orapproved-siruetures:
(76) Religious organizations (866).
(b) In lieu of establishing any use listed in subsection €2} (a) of this section as a special
use under SRC Chapter 119, the developer may elect to apply for conditional use
approval pursuant to SRC Chapter 240 or 118. See SRC 119.010.

Section 70. SRC 147.050 is amended to read as follows:

147.050. Prohibited Uscs, Within any RD district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 147.020
to 147-040-147.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)

or allowed as a noncenforming use pursuant to SRC Chapter 270.

Section 71. SRC 147.900 is amended to read as follows:

147,900, Reference to Additional Standards. Additional or alternative use and
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development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69

Street Trees SRC Chapter 86

Planned Unit Developments SRC Chapter 121
Increased Residential Density SRC Chapter 122
Mobile Home Parks SRC Chapter 123
Home Occupations SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading and Driveways SRC Chapter 133
Flood Plain Overlay Zones | SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703

Section 72. SRC 148.170 is amended to read as follows:
148.170. RM1 Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC

Chapter 119, are permitted in the RM1 district:
(1) Nursing and personal care facilities.
(2) Elementary and secondary schools.
(3) Religious organizations.
(4) Zero side yard dwellings.
(5) Manufactured homes on individual lots, provided the minimum density
requirements of SRC 148.220 are met.
(6) Adult day care center.

(7) Keeping of miniature swine.

(8) Residential Sales/Development Office.

(b) Inlieu of establishing any use listed in subsection (a) of this section as a special use

under SRC Chapter 119, the developer 1nay elect to apply for conditional use approval
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pursuant to SRC Chapter 240 or 118,

Section 73. SRC 148.200 is amended to read as follows:
148.200. RM1 Prohibited Uses. Within any RD RM1 district, no building, structure, or
land shall be used, erccted, structurally altered, or enlarged for any use not permitted under
SRC 147020 148.160 to 147040 148.195, unless the use is deemed an equivalent use
pursuant to SRC 113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter
270.

Section 74, SRC 148.210 is amended to read as follows:
148.210. RMI Design Approval. Developments subject to SRC 148.160-148.190 and SRC
148.200-148.300 shall meet either the development design standards contained in the City of
Salem Development Design Handbook or shall be reviewed and approved by the Planning
Commission pursuant to the guidelines contained in the adopted Development Design
Handbook. Development design guidelines and standards are in addition to all development
standards contained in this Chapter.

Section 75. SRC 148,300 is amended to read as follows:
148.300. RMI Refercnce to Additional Standards, Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69

Planned Unit Development SRC Chapter 121
Mobile Homes Parks SRC Chapter 123
Home Occupations SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-Street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 141

City of Salem Development Design Handbook
Wireless Communications Facilities SRC Chapter 703

Scetion 76. SRC 148,350 is amended to read as follows:
148.350. RM2 Prohibited Uses. Within any RD RM2 district, no building, structure, or
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land shall be used, erected, structurally altered, or enlarged for any use not permitted under
SRC 147020 148.310 to 147040 148.345, unless the use is deemed an equivalent use
pursuant to SRC 113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter
270,

Seetion 77. SRC 148.360 is amended to read as follows:

148.360. RM2 Design Approval. Developments subject to SRC 148.310-148.340 and SRC
148.350-148.450 shall meet either the development design standards contained in the City of
Salem Development Design Handbook or shall be reviewed and approved by the Planning
Commission pursuant to the guidelines contained in the Development Design Handbook.
Development design guidelines and standards are in addition to all development standards
contained in this Chapter.

Section 78. SRC 148.450 is amended to read as follows:
148.450. RM2 Refercnee to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards _ SRC Chapter 69

Planned Unit Development SRC Chapter 121
Mobile Home Parks SRC Chapter 123
Home Occupations SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-Street Parking, Loading and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141

City of Salem Design Review Handbook
Wireless Communications Facilities SRC Chapter 703
Section 79. SRC 149.030 is amended to read as follows:
149.030. Special Uses.

(8) The following uses, when restricted, developed and conducted as required in SRC

Chapter 119, are permitted in the RH district:
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(1) Nursing and personal care facilities (805).
(2) Elementary and secondary schools (821).
(3) Religious organizations (866).
(4) Mixed use buildings.
(5) Adult day care center.
(6) Keeping of a miniature swine,
(7) Residential Sales/Development Office.
(8)-Antennas attached to-existing or approved-struetures;
(98) Ambulance Station.
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118, See SRC 119.010.
Scction 80. SRC 149.050 is amended to read as follows:
149.050. Uses. Within any RH district, no building, structure or land shall be used, erected,
structurally altered, or enlarged for any use not permitted under SRC 149.020 fo 149040
149,045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) or allowed
as a nonconforming use pursuant to SRC Chapter 270,
Section 81. SRC 149.900 is amended to read as follows:
149.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Preservation of Trees and Vegetation SRC Chapter 68

Landslide Hazards SRC Chapter 69

Planned Unit Developments SRC Chapter 121
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
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Development Design Handbooks for projects including three or more multiple family
units

Wireless Communications Facilities SR C Chapter 703

Section 82, SRC 150.030 is amended to read as follows:

150.030. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the CO district:
(1) Veterinary services for animal specialties (0742),
(2) Public golf courses (7992); and Membership sports and recreation clubs (7997)
having golf courses.
(3) Nursing and personal care facilities (805).
(4) Religious organizations (866).
(5) Boat and recreational vehicle storage area.
(6) Zero side yard dwellings.
(7) Orthopedic and artificial [imb offices - retail (5999).
(8) Keeping of miniature swine,
(189) Ambulance Station.
(b} In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.
Section 83. SRC 150.050 is amended to read as follows:
150.050. Prolhibited Uses. Within any CO district, no building, structure, or land shall be
used, erected, structurally altered, ot enlarged for any use not permitted under SRC 150.020
to 150:048 150.045, unless the use is deemed an equivalent use pursuant to except as
provided in SRC 113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter
270.
Scection 84. SRC 150,900 is amended to read as follows:
150.900. Reference to Additional Standards, Additional or alternative use and

development standards may be found in the following Chapters:
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Preservation of Trees and Vegetation SRC Chapter 68

Landslide Hazards SRC Chapter 69
Home Occupations SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Development Design Handbooks for projects including three or more multiple family
units

Wireless Communications Facilities SRC Chapter 703

Section 85. SRC 151,030 is amended to read as follows:
151.030. Special Uses.
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the €R CN district:
(1) Keeping of a miniature swine,
(2)-Antennas-attached to-existing ot approved-structures:
enclosures:
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.
Section 86. SRC 151.040 is amended to read as follows:
151.040. Conditional Uses.
The following uses, with conditional use approval as provided in SRC Chapter 240 or 118, as
applicable, are permitted in the CN district:
(a) Crude petroleum and natural gas extraction (131).
(b) Electric services (491).
(¢) Gas production and distribution (492).
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(d) Water supply (494).
(¢) Off-site response actions in accordance with applicable law to discharges of oil and
releases of hazardous substances, pollutants, and contaminants.
enclosures.
Section 87. SRC 151,050 is amended to read as follows:
151.050. Prohibited Uses. Within any CN district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 151.020
to 154-046 151.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)
or allowed as a nonconforming use pursuant to SRC Chapter 270.
Section 88. SRC 151.900 is amended to read as follows:
151.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Home Occupations SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703

Section 89. SRC 152.030 is amended to read as follows:
152.030. Special Uses.

(a) The following uses, when testricted, developed and conducted as required in SRC

Chapter 119, are permitted in the CR district:
(1) Gasoline service stations (554).
(2) Used merchandise store (593).
(3) Secondary dwellings and guest rooms,
(4) Entertainment establishments.

(5) Keeping of a miniature swine.
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(6) Existing wildlife rehabilitation facility.
(7) Mobile food unit.

(108) Temporary motor vehicle sales (551).

(H9) Temporary recreational vehicle sales (556).

(3210) One single family dwelling, other than a manufactured home, per lot.

(1311) Ambulance Station.

(1412) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.

Section 90, SRC 152.040 is amended to read as follows:

152.040. Conditional Uses. The following uses, with conditional use approval as provided
in SRC Chapter 240 or 118, as applicable, are permitted in the CR district:
(a) Those uses listed in SRC 152.030, at the developer's option, as provided in
subsection (b) of that section.
(b) Crude petroleum and natural gas extraction (131).
(¢) Manufacturing:
(1) Jewelry, silverware, and plated ware (391).
(2) Costume jewelry, costume novelties, buttons, and miscellaneous notions,
except precious metal (396).
(3) Signs and advertising specialties (3993).
(d) Transportation, communications, cleetrie, gas, and sanitary services:
(1) Local and suburban passenger transportation (411),
(2) InterCity and rural highway passenger transportation within 2,000 feet from the
center point of an [-5 interchange and having direct access on to a major arterial
(413).

(3) Communication services, not elsewhere classified (489).
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(4) Electric services (491).
(5) Gas production and distribution (492).
(6) Water supply (494).

(¢) Retail:
(1) Automotive dealers (55) BUT EXCLUDING gasoline service stations (554),
and auto and home supply stores as permitted under SRC 152.020(e)(14).
(2) Nonstore retailers (596).
(f) Services:
(1) Camps and recreational vehicle parks (703).
(2) Carpet and upholstery cleaning (7217).
(3) Automotive rental and leasing, without drivers (751).
(4) Automotive repair shops (753).
(5) Automotive services, except repair (754).
(6) Electrical repair shops (762).
(7) Reupholstery and furniture repair (764).
(8) Motorcycle repair service.
(9) Professional sports clubs and promoters (7941).
(10) Homeless shelters and room and board facilities serving 6 to 75 persons.
(g) Unlimited number of dwelling units and guest rooms in apartment houses, court
apartments, lodging houses, condominiums, and residential hotels.
(h) Other uses:
(1) Utilities - seccondary truck parking and material storage yard.
(2) Recycling depots.
(3) Solid waste transfer stations.
(4) Off-site response actions in accordance with applicable law to discharges of
oil and releases of hazardous substances, pollutants, and contaminants.
Section 91, SRC 152.050 is amended to read as follows:
152.050. Prohibited Uses. Within any CR district, no building, structure, or land shall be
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used, erected, structurally altered, or enlarged for any use not permitted under SRC 152.020

to 152.040 152.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)

or allowed as a nonconforming use pursuant to SRC Chapter 270.
Scction 92, SRC 152.900 is amended to read as follows:
152.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69

Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703

Section 93. SRC 153.030 is amended to read as follows:

153.030. Special Uses.
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the CG district:
(1) Used merchandise stores (593).

(2) Entertainment establishments.

(3) Keeping of a miniature swine.

(4) Wildlife rehabilitation facility.

(#5) Mobile food unit.

(86) Temporary motor vehicles sales (551).

(97) Temporary recreational vchicle sales (556).

(308) One single family dwelling, other than a manufactured home, pet lot.

(#H9) Ambulance Station.
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(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.
Section 94. SRC 153,040 is amended to read as follows:
153.040. Conditional Uses, The following uses, with conditional use approval as provided

in SRC Chapter 240 or 118 as applicable, are permitted in the CG district:
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(a) Those uses listed in SRC 153.030, at the developer's option, as provided in
subsection (b) of that section.

(b) Animal specialty services, except veterinary (0752).

(¢) Farm labor and management services (076).

(d) Crude petroleum and natural gas extraction (131).

(e) Jewelry, silverware, and plated ware (391).

(f) Costume jewelry and notions (396).

(g) Signs and advertising specialities (3993).

(h) Electric services (491).

(i) Gas production and distribution (492).

(j) Water supply (494).

(K) Durable goods, not elsewhere classified (5099).

(1) Fish and seafoods (5146).

(m) Drive-in motion picture theaters (7833).

(n) Racing, including track operations (7948).

(0) Residential care (836), including homeless shelters serving 6 to 75 persons, except
residential home.

(p) Unlimited number of dwelling units and guest rooms in apartment houses, court
apartments, duplexes, and condominivms, room and board facilities serving 6 to 75
persons.

(q) Home occupations not otherwise permitted in SRC 153.020 or 153.030,

(r) Solid waste transfer stations.

(s) Off-site response actions in accordance with applicable law to discharges of oil and
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releases of hazardous substances, pollutants, and contaminants.

enclosures:

Scection 95, SRC 153.050 is amended to read as follows:

153.050. Prohibited Uses. Within any CG district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 153.020

to 453-040 153.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)

or allowed as a nonconforming use pursuant to SRC Chapter 270,

Scetion 96, SRC 153.900 is amended to read as follows:

153.900. Reference to Addifional Standards, Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69

Lot Development Standards ‘ SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703

Section 97. SRC 154,030 is amended to read as follows:
154.030. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC

Chapter 119, are permitted in the CB district:
(1) Keeping of a miniature swine.
(2)-Antennas attached fo existing or-approved-struetures:
(3)-Ereestanding support struotures-thirty-five fest orlessin-height-and
(42) Mobile food unit.
(53) Ambulance station.
(64) Ambulance service facility.

ORDINANCE 24-13 — Page 89 COUNCIL OF THE CITY OF SALEM, OREGON




e R R = L7, T S USRS

| o T o o o s s A T L A R e e T Y O N
[ BN o B« e L~ A T ¥ T e o =T o B = - B B o R ¥ e )

(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may eléct to apply for conditional use approval
pursuant to SRC Chapter 240 or SRC Chapter 118. See SRC 119.010.

Seetion 98, SRC 154.040 is amended to read as follows:

154.040. Conditional Uses.

The following uses, with conditional use approval as provided in SRC Chapter 240 or 118, as

applicable, are permitted in the CB district:
(a) Helicopter landing area, with or without passenger and freight terminal facilities.
(b) Farm labor and management services (076).
(¢) Crude petroleum and natural gas extraction (131).
(d) Jewelry, silverware, and plated ware (391).
(e) Costume jewelry, costume novelties, buttons, and miscellaneous notions, except
precious metal (396).
(f) Electric services (491).
(g) Gas production and distribution (492).
(h) Water supply (494).
(i) Metals and minerals, except petroleum (505) subject to the retail sales requirement
of SRC 154.020(e).
(j) Durable goods, not elsewhere classified (5099) subject to the retail sales
requirement of SRC 154,020(e).
(k) Recycling depots.
() Solid waste transfer stations.
() Homeless shelters and room and board facilities serving six to seventy-five
persons; and relocation of larger than seventy-five-person facilities in existence as of
September 1, 1993, from one CB zone site to another site within the CB zone,
providing there is no increase in bed capacity.

(m) Off-site response actions in accordance with applicable law to discharges of oil and

releases of hazardous substances, pollutants, and contaminants.
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(pe) Drive-through for a bank or credit union in the downtown Historic Core District,
where construction of the bank or credit union is commenced on or after October 1,

2011 and adequate measures are taken to ensure pedestrian safety.

Section 99. SRC 154.050 is amended to read as follows:

154.050. Prohibited Uses. Within any CB district, no building, structure, or land shall be
used, erected, structurally altered, or entarged for any use not permitted under SRC 154.020

to 154:040 154.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)

or allowed as a nonconforming use pursuant to SRC Chapter 270.

Otherwise permitted uses in the downtown Historic Core District, other than banks and
credit unions where construction of the bank or credit union is commenced on or after
October 1, 2011, may not be conducted as drive-through uses, defined as business activities
involving the buying and selling of goods or the provision of services to a motorist customer
or the customer's motor vehicle and typically involving queuing lanes, service windows,

service islands, and service bays.

Section 100, SRC 154.090 is amended to read as follows:

154.090. Design Approval. In all districts defined in SRC 154,055, the construction or
alteration of the exterior facade of any building or structure shall be consistent with the
standards or guidelines contained in the City of Salem Development Design Handbook.
This section shall not apply to wireless communications facilities or to relocatable structures

not attached to a permanent foundation.

Section 101, SRC 154.900 is amended to read as follows:

154.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Home Occupations SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Siructures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
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Wireless Comimunications Facilities SRC Chapter 703
Section 102, SRC 155.030 is amended to read as follows:
155.030. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC

Chapter 119, are permitted in an IC district:
(1) Mobile home as a dwelling for a caretaker.

(2) Entertainment establishments.

(3) Keeping of a miniature swine.
(4) Wildlife rehabilitation facility.
(5) Mobile food unit.

(86) One single family dwelling, other than a manufactured home, per lot.
(97) Ambulance Station.
(108) Ambulance Service Facility.
{b) In licu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.
Seetion 103. SRC 155.040 is amended to read as follows:
155.040. Conditional Uses.
The following uses, with conditional use approval as provided in SRC Chapter 240 or 118, as
applicable, are permitted in the IC district:
(a) Agriculture:
(1) Animal specialty services (0752).
(b) Mining:
(1) Crude petroleum and gas extraction (131).
(¢) Manufacturing:
(1) Millwork (2431).

(2) Structural wood members, not elsewhere classified (2439).
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(3) Wooden containers (244).

(4) Miscellaneous wood products (249).

(5) Furniture and fixtures (25).

(6) Chemicals and allied products (28) BUT EXCLUDING miscellancous
chemical products (289).

(7) Rubber and plastics footwear (302).

(8) Fabricated rubber products, not elsewhere classified (306).

(9) Miscellaneous plastics products (307).

(10) Leather tanning and finishing (311).

(11) Fabricated structural metal products (344).

(12) Screw machine products and bolts, nuts, screws, rivets, and washers (345).
(13) Coating, engraving, and allied services (347).

(14) Miscellaneous fabricated metal products (349).

(15) Metalworking machinery and equipment (354).

(16) Woodworking inachinery (3553).

(17) Refrigeration and service industry machinery (358),

(18) Ship and boat building and 1‘epéiring (373).

(19) Jewelry, silverware, and patch ware (391).

(20) Costume jewelry, costume novelties, buttons, and miscellaneous notions,

except precious metals (396).

(d) Transportation, communication, electrie, gas, and sanitary services:

(1) Air transportation, Nonscheduled (452).

(e) Utilities:
(1} Electrical service (491).
(2) Gas production and distribution (492).
(3) Water supply (494).
(f) Wholesale trade:
(1) Durable goods, not elsewhere classified (5099).
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(g) Services:
(1) Residential care (836).
(h) Residential:
(1) Single family dwellings, other than mobile homes.
(2) Manufactured Homes on individual lots subject to the non-variable standards
of SRC 119.710.
(3) Unlimited number of dwelling units and guest rooms in apartment houses,
court apartments, lodging houses, duplexes, and condominiums.
(4) Homeless shelters and room and board facilities serving between 6 and 75
persons;aind,
(i) Other uses:
(1) Solid waste transfer stations.
(2) Off-site response actions in accordance with applicable law to discharges of
~ oil and releases of hazardous substances, pollutants, and contaminants.
(i) Those uses listed in SRC 155.030, at the developer's option, as provided in

subsection (b) of that section.

Section 104, SRC 155.050 is amended to read as follows:

155.050. Prohibitcd Uses, Within any IC district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 155.020
to 155:049 155.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)
or allowed as a nonconforming use pursuant to SRC Chapter 270.

Section 105, SRC 155.900 is amended to read as follows:
155.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69

Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
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Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703
Section 106, SRC 156.030 is amended to read as follows:
156.030. Special Uses.
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the IBC district:
(1) Gasoline service stations (554);
(3)Ereestanding support siruetures-35-feet or less-in height and-equipment
enclosures:
(42) Colleges, universities, professional schools, and junior colleges (8221);
(53) One single family dwelling, other than a manufactured home, per lot;
(64) Ambulance Station;
(75) Ambulance Service Facility.
(b) The special uses permitted under Subsection (a) of this Section together with the
permitted uses listed under SRC 156.020(h) through (j) shall:
(1) In the aggregate be limited in area to not more than ten percent of the gross
area of the IBC district; and
(2) Not be developed until not less than 25 percent of the gross area of the IBC
district has received an occupancy permit issued by the City of Salem for one or
more permitted uses listed under SRC 156.020(b) through (f).
Section 107, SRC 156.035 is amended to read as follows:
156,035, Conditional Uses. The following uses, with conditional use approval as provided
in SRC Chapter H7 240 or 118, as applicable, are permitted in the IBC district:
(a) Transportation, communication, electric, gas, and sanitary services:
(1) Air transportation, Nonscheduled (452).
. : ort structures greaterthan 70 feet in height and equipment
enclosures:
(b) Utilities:
(1) Electrical service (491);
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(2) Gas production and distribution (492);
(3) Water supply (494).
Section 108, SRC 156.050 is amended to read as follows:
156.050. Prohibited Uses. Within any IBC district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 156.020
to SRC +56-030 156.045, unless the use is deemed an equivalent use pursuant to SRC
113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter 270.
Section 109, SRC 156,900 is amended to read as follows:
156.900. Reference to Additional Standards. Additional or alternative use and
development standards may be found in the following Chapters:
Landslide Hazards SRC Chapter 69
Wireless Communications Facilities SRC Chapter 703
Section 110. SRC 157.030 is amended to read as follows:
157.030. Special Uses.

(a) The following uses, when restricted, developed, and conducted as required in SRC

Chapter 119, are permitted in the IP district:

(1) Gasoline service stations (554).

(2) Mobile home as a dwelling for a caretaker.

(83) One single family dwelling, other than a manufactured home, per lot.
(64) Ambulance Station.
(75) Ambulance Service Facility.
(b) In licu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.
Section 111. SRC 157.040 is amended to read as follows:
157.040, Conditional Uses, 157:840: The following uses, with conditional use approval as
provided in SRC Chapter 240 or 118, as applicable, are permitted in the IP district:
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(a) Tramsportation, communuication, electric, gas, and sanitary services:

(1) Air transportation, Nonscheduled (452).

(b) Crude petroleum and natural gas extraction (131).
(¢) Carpentering and flooring (175).
(d) Manufacturing:
(1) Food and kindred products (20) BUT EXCLUDING beverages (208).
(2) Miscellancous textile goods (229).
(3) Lumber and wood products, except furniture (24).
(4) Furniture and fixtures (25).
(5) Paper and allied products (26).
(6) Chemicals and allied products (28).
(7) Rubber and miscellaneous plastics products (30) BUT EXCLUDING tires
and inner tubes (301) and reclaimed rubber (303).
(8) Leather tanning and finishing (311).
(9) Flat glass (321).
(10) Glass and glassware, pressed or blown (322).
(11) Pottery and related products (326).
(12) Cut stone and stone products (328).
(13) Abrasive, asbestos and miscellaneous nonmetallic mineral products (329).
(14) Coating, engraving, and allied services (347).
(15) Ordnance and accessories, except vehicles and guided missiles (348).
(16) Industrial and commercial machinery and computer equipment (35) BUT
EXCLUDING industries permitted under SRC 157.020.
(17) Storage batteries (3691).
(18) Primary batteries, dry and wet (3692),
(19) Transportation equipment (37) BUT EXCLUDING industries permitted
under SRC 157.020.
(20) Miscellancous manufacturing industries (39) BUT EXCLUDING signs and
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advertising displays (3993).
(¢) Public utilitics:
(1) Electric services (491).
(2) Gas production and distribution (492).
(3) Water supply (494).
(f) Wholesale trade:
(1) Durable goods, not elsewhere classified (5099).
(2) Chemicals and allied products (516).
(3) Petroleum and petroleum products (517).
(g) Animal specialty services, excluding veterinary (0752).
(h) Other uses:
(1) Solid waste transfer stations,
(i) Those uses listed in SRC 157.030, at the developer's option, as provided in

subsection {b) of that section.

Section 112, SRC 157.050 is amended to read as follows:

157.050. Prohibited Uses, Within any IP district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 157.020

to 157:040 157.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)

or allowed as a nonconforming use pursuant to SRC Chapter 270.

Section 113. SRC 157.900 is amended to read as follows:

157.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69

Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703
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Section 114, SRC 158.030 is amended to read as follows:

158.030, Special Uses.
(a) The following uses, when restricted, developed and conducted as required in SRC
Chapter 119, are permitted in the 1G district;
(1) Scrap and waste materials establishments (5093).
(2) Mobile home as a dwelling for a caretaker,
(3) Wildlife rehabilitation facility.
(4) Mobile food unit.
(5) Lumber and other building materials.
(6) Retail nurseries, lawn and garden supply stores.
()-Antennas-attached to existingorapproved-struetures:
(97) Recreational vehicle sales (5561).
(408) One single family dwelling, other than a manufactured home, per lot.
(19) Ambulance Station,
(3210) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use
under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.
Section 115, SRC 158.040 is amended to read as follows:
158.040. Conditional Uses. The following uses, with conditional use approval as provided
in SRC Chapter 240 or 118, as applicable, are permitted in the IG district:
(a) Those uses listed in SRC 158.030, at the developer's option, as provided in
subsection (b) of that section.
(b) Agriculture, forestry, and fishing:
(1) Livestock, except dairy, poultry, and animal specialties (021).
(¢) Transportation, communication, clectric, gas, and sanitary services:

(1) Air transportation, Nonscheduled (452}.
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(d) Mining:
(1) Crude petroleum and natural gas extraction (131).
(2) Surface mining operations as a specific conditional use under SRC Chapter
118.
() Manufacturing:
(1) Meat products (201).
(2) Animal and marine fats and oils (2077),
(3) Logging camps and logging contractors (241).
(4) Hardwood veneer and plywood (2435).
(5) Softwood veneer and plywood (2436).
(6) Structural wood members, not elsewhere classified (2439).
(7) Sawmills and planing mills (242).
(8) Paper and allied products (26) where not otherwise permitted under SRC
158.020,
(9) Agricultural chemicals (287).
(10) Miscellaneous chemical products (289).
(11) Petroleum and coal products (29).
(12) Cement hydraulic (324).
(13) Structural clay products (325).
(14) Concrete, gypsum, and plaster products (327), except concrete block and
brick (3271).
(15) Abrasives, asbestos, and miscetlaneous nonmetatlic mineral products (329).
(16) lron and steel foundries (332).
(17) Primary smelting and refining of nonferrous metals (333).
(18) Secondary smelting and refining of nonferrous metals (334).
(19) Rolling, drawing, and extruding of nonferrous metals (335).
(20) Nonferrous foundries (castings) (336).
(21) Miscellaneous primary metal products (339).

(22) Ordinance and accessories, except vehicles and guided inissiles (348).
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(23) Storage batteries (3691).

(24) Primary batteries, dry and wet (3692).
(f) Wholesale trade:

(1) Livestock (5154).

(2) Chemicals and allied products (516).
(g) Services:

(1) Racing, including track operation (7948).
(h) Other uses:

(1) Solid waste transfer stations.

Scetion 116, SRC 158.050 is amended to read as follows:

158.050. Prohibited Uses. Within any IG district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not pennitted under SRC 158.020
to 158040 158.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d)
or allowed as a nonconforming use pursuant to SRC Chapter 270.

Section 117, SRC 158.900 is amended to read as follows:
158.900. Reference to Additional Standards, Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards SRC Chapter 69

Lot Deﬁelopment Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, .oading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, L.oading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
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Wireless Communications Facilities SRC Chapter 703

Scetion 118, SRC 159.030 is amended to read as follows:

159.030. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC

Chapter 119, are permitted in an II district:

(1)Antennas-attached to-an-existing and-approved structure;
enelosures;
(31) Ambulance Station;
(42) Ambulance Service Facility.
Section 119. SRC 159.040 is amended to read as follows:
159.040. Conditional Usecs,
The following uses, with conditional use approval as provided in SRC Chapter 240 or 118, as
applicable, are permitted in the II district:
(a) Transporlation, communication, electric, gas, and sanitary services:

(1) Air transportation, Nonscheduled (452).

) Ereestanding supportstructures-greater then70-feet-in-height-whose base-is

.
. .
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(b) Crude petroleum and natural gas extraction (131).
(¢) Animal and marine fats and oils (2077).
(d) Ordinance and Accessories except vehicles and guided missiles (348).
(e) Eating and drinking places (58).
(f) Dwelling unit for a caretaker or watchman on the premises being cared for or
guarded.
(g) Surface mining, including washirg, screening, processing, asphalt concrete, and
cement concrete making, as a specific conditional use under SRC Chapter 118.
(h) Solid waste transfer stations.
Secction 120, SRC 159.050 is amended to read as follows:
159.050. Prohibited Uses. Within any II district, no building, structure, or land shall be

used, erected, structurally altered, or enlarged for any use not permitted under SRC 159.020
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to SRC 159.045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) or

allowed as a nonconforming use pursuant to SRC Chapter 270.
Section 121. SRC 159.900 is amended to read as follows;
159,900, Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Landslide Hazards . SRC Chapter 69

Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-Street Parking, Loading and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 703

Section 122. SRC 160,020 is amended to read as follows:

160.020. Prohibited Uses. Within any P district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for any use not permitted in the particular
district under SRC 160.030 to 166420 160.125 unless the vuse is deemed an equivalent use
pursuant to SRC 113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter
270.
Section 123. SRC 160.100 is amended to read as follows:
160.100. Special Uses in P Zones.
(a) The following uses, when restricted, developed, and conducted as requited in SRC
Chapter 119, are permitted in the PA, PC, PE, PH, and PS districts:
(1) Mobile home as a dwelling for a caretaker.
(2) Existing wildlife rehabilitation facility.
(3) Wildlife rehabilitation facility.
(4) Mobile food unit.
(5) Compost facility for yard debris franchise haulers and government entities
only, when located on the site of and in compliance with the Oregon State

Corrections Area Plan as adopted by the Capital Planning Commission,
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(86) Ambulance Station.
(97) Ambulance Service Facility.

(b) In lieu of establishing any use listed in subsection (a) of this section as a special use

under SRC Chapter 119, the developer may elect to apply for conditional use approval
pursuant to SRC Chapter 240 or 118. See SRC 119.010.

Scetion 124, SRC 160.900 is amended to read as follows:

160.900. Reference to Additional Standards. Additional or alternative use and

development standards may be found in the following Chapters:

Preservation of Trees and Vegetation SRC Chapter 68
Landslide Hazards SRC Chapter 69
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Development Design Handbooks for projects including three or more multiple family
units

Wireless Communications Facilities SRC Chapter 703

Section 125, SRC 161.060 is amended to read as follows:
161,060, Height. No building; or structure erfreestandingsuppertstrusture in the EC Zone
located ninety feet or more from a lot or parcel line that abuts a residential district shall
exceed eighty feet in height, and no portion of any building; or structure exfreestanding
suppertstructure that 1s located within ninety feet of a lot or parcel line that abuts a

residential district shall exceed twenty-eight feet in height.
Section 126. SRC 161.170 is amended to read as follows:
161.170, Additional Standards, Additional standards may apply to development in the EC
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Zone as a result of regulations found in the following Chapters:

SRC Chapter 69 Landslide Hazards

SRC Chapter 140 Flood Plain Overlay Zone

SRC Chapter 125 Alirport Overlay Zone

SRC Chapter 703 Wireless Communications Facilities

Section 127, SRC 162.050 is amended to read as follows:

162.050. Special Uses.

The following uses, when restricted, developed and conducted as required in SRC Chapter
119, are permitted in the SWMU Zone:

(ba) Mobile food unit,

Section 128. SRC 162.120 is amended to read as follows:

162.120. Design Approval.
(a) Within the SWMU Zone, the construction or alteration of the exterior facade of any
building or structure shall be consistent with the standards or guidelines contained in
the City of Salem Development Design Handbook. This section shall not apply to
wireless communications facilities or to relocatable structures not attached to a
permanent foundation.
(b) Lawful non-conforming buildings or structures may be structurally altered or
enlarged provided such new development reduces the degree of non-conformity, and
meets all other provisions of the Zoning Code and other laws, ordinances and
regulations.

Section 129, SRC 162.130 is amended to read as follows:

162.130. Additional Standards. Additional standards may apply to development in the

SWMU Zone. In the event there is any conflict between the standards of this Chapter and

those contained in other chapters of the Salem Revised Code, the provisions of this Chapter

shall control. Chapters that provide additional standards include, but may not be limited to:

Sign Code SRC Chapter 900
Home Occupations SRC Chapter 124
General Development Standards SRC Chapter 130
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Accessory Structuies

Landscaping

Off-Street Parking, Loading, and Driveways
Floodplain Overlay Zones

Willamette Greenway

Wireless Communications Facilities

SRC Chapter 131
SRC Chapter 132
SRC Chapter 133
SRC Chapter 140
SRC Chapter 141
SRC Chapter 703

Section 130. SRC 215.055 is amended to read as follows:
215.055, Additional Standards, Additional standards may apply to development in the

(a) Signs

(b) Preservation of Trees and Vegetation
(¢) Landslide Hazards

(d) Trees and Shrubs

(¢) Home Occupations

(f) Wetlands

(g) General Development Standards

() Accessory Structures

(i) Landscaping

(j) Off-Street Parking, Loading, and Driveways
(k) Flood Plain Overlay Zones

() Wireless Communications Facilities

NCMU zone as a result of regulations found in the following chapters. In the event of a
conflict between the standards contained in the NCMU zone and those contained within other

chapters of the SRC, the standards contained in the NCMU shall apply.

SRC Chapter 900
SRC Chapter 68

SRC Chapter 69

SRC Chapter 86

SRC Chapter 124
SRC Chapter 126
SRC Chapter 130
SRC Chapter 131
SRC Chapter 132
SRC Chapter 133
SRC Chapter 140
SRC Chapter 703

Section 131, SRC 220.005 is amended to read as follows:
220.005. Site Plan Review.

(a) Applicability.

(1) Except as provided in paragraph (2) of this subsection, any development that

requires a building permit must receive site plan review approval prior to issuance

of the building permit.

(2) Exemptions. The following development that requires a building permit is
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exempt from site plan review:
(A) The construction of single-family or duplex dwellings on an
individual lot, including the construction of accessory structures
associated with such dwellings.
(B) Sign installation.
(C) Ordinary maintenance or repair of existing buildings, structures,
utilities, landscaping, and impervious surfaces, and the installation or
replacement of operational equipment or fixtures.
(D) The alteration to the facade of a building.
(E) Interior construction or tenant improvements that involve no change
of use.
(F)_Wireless communications facilities.
(b) Classes. The three classes of Site Plan Review are:
(1) Class 1 Site Plan Review. Class 1 Site Plan Review is site plan review for
any development that requires a building permit, that does not involve a land use
decision or limited land use decision, as those terms are defined in ORS 197.015,
and that involves a change of use or change of occupancy where only construction
or improvements to the interior of the building or structure are required.
(2) Class 2 Site Plan Review. Class 2 Site Plan Review is required for any
development that requires a building permit, other than development subject to
Class 1 Site Plan Review, and that does not involve a land use decision or limited
land use decision, as those terms are defined in ORS 197.015.
(3) Class 3 Site Plan Review. Class 3 Site Plan Review is required for any
development that requires a building permit, and that involves a land use decision
or limited land use decision, as those terms are defined in ORS 197.015. As used
in this paragraph, land use decisions and limited land use decisions include, but
are not limited to, any development application that:
(A) Requires a Transportation Impact Analysis pursuant to the Salem
Transportation System Plan;

(B) Requires a geotechnical report or geologic assessment under SRC
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Chapter 69, except where a geotechnical report or geologic assessment has
already been approved for the property subject to the development
application;
(C) Requires deviation from clear and objective development standards of the
UDC relating to streets, driveways or vision clearance areas;
(D) Proposes dedication of right-of-way which is less than the requirements
of the Salem Transportation System Plan;
(E) Requires deviation from the clear and objective standards of the UDC and
where the review authority is granted the authority to use limited discretion in
deviating from the standard; or
(F) Requires a variance, adjustment, or conditional use permit.
(¢) Procedure Type.
(1) Class 1 Site Plan Review is processed as a Type I procedure under SRC
Chapter 300,
(2) Class 2 Site Plan Review is processed as a Type I procedure under SRC
Chapter 300.
(3) Class 3 Site Plan Review is processed as a Type Il procedure under SRC
Chapter 300.
(4) An application for site plan review may be processed concurrently with an
application for a building permit; provided, however, the building permit shall not
be issued until site plan review approval has been granted,
(d) Submittal Requirements for Class 1 Site Plan Review. In lieu of the application
submittal requirements under SRC Chapter 300, an application for a Class 1 Site Plan
Review shall include a completed application form that shall contain the following
information:
(1) The names and addresses of the applicant(s}), the owner(s) of the subject
property, and any authorized representative(s) thereof;
(2) The address or location of the subject property and its assessor’s map and tax
lot number;

(3) The size of the subject propetty;
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(4) The comprehensive plan designation and zoning of the subject property;
(8) The type of application(s);
(6) A brief description of the proposal; and
(7) Signatures of the applicant(s), owner(s) of the subject property, and/or the
duly authorized representative(s) thereof authorizing the filing of the
application(s).
(¢) Submittal Requirements for Class 2 and Class 3 Site Plan Review.
(1) Class 2 Site Plan Review, In addition to the submittal requirements for a
Type I application under SRC Chapter 300, an application for Class 2 Site Plan
Review shall include:
(A) A site plan, of a size and form and in the number of copies meeting the
standards established by the Planning Administrator, containing the following
information:
(i) The total site area, dimensions, and orientation relative to north;
(i) The location of all proposed primary and accessory structures and
other improvements, including fences, walls, and driveways, indicating
distance from the structures and improvements to all property lines and
adjacent on-site structures;
(iii) Loading areas, if included in the proposed development;
(iv) The size and location of solid waste and recyclables storage and
collection areas, and amount of overhead clearance above such
enclosures, if included in the proposed development;
(v) An indication of future phases of development on the site, if
applicable;
(vi) All proposed landscape areas on the site, with an indication of
square footage and their percentage of the total site area,
(vii) The location, height and material of fences, buffers, berms, walls,
and other proposed screening as they relate to buffer yard and
landscaping required by SRC Chapter 132;

(viii) The location of all trees and vegetation required to be protected
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pursuant to SRC Chapter 68;
(ix) The location of all street trees, if applicable, or proposed location of
street trees required to be planted at time of development pursuant to
SRC Chapter 86; and
(x) Identification of vehicle, pedestrian, and bicycle parking and
circulation areas, including handicapped parking stalls, disembarking
areas, accessible routes of travel, and proposed ramps.
(B) An existing conditions plan, of a size and form and in the number of
copies meeting the standards established by the Planning Administrator,
containing the following information:
(i) The total site area, dimensions, and orientation relative to north;
(i) The location of existing structures and other improvements on the
site, including accessory structures, fences, walls, and driveways, noting
their distance from property lines; and
(iif) The location of the one-hundred-year flood plain, if applicable.
(C) A completed trip generation estimate for the proposed development, on
forms provided by the City.
(2) Class 3 Site Plan Review, In addition to the submittal requirements for a
Type 11 application under SRC Chapter 300, an application for Class 3 Site Plan
Review shall include:
(A) All submittal requirements for a Class 2 Site Plan Review under
subsection (e)(1) of this section;
(B) The zoning district, comprehensive plan designation, and land uses for all
properties abutting the site;
(C) Driveway locations, public and private streets, bike paths, transit stops,
sidewalks, and other bike and pedestrian pathways, curbs, and easements;
(D) The elevation of the site at two-foot contour intervals, with specific
identification of slopes in excess of fifteen percent;

(F) The location of drainage patterns and drainage courses, if applicable;
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(F) A preliminary utility plan showing capacity needs for municipal water,
stormwater management, and sewer service and schematic location of
connection points to existing municipal water and sewer services;
(G) Summary table which includes site zoning designation; total site area;
gross floor area by use (e.g. manufacturing, office, retail, storage); building
height; itemized number of full size compact and handicapped parking stalls,
and the collective total number; total lot coverage proposed, including areas to
be paved for parking and sidewalks;
(H) A geological assessment or geotechnical report, if required by SRC
Chapter 69, or a certification from an engineering geologist or a geotechnical
engineer that landslide risk on the site is low, and that there is no need for
further landslide risk assessment; and
(I) A Tranportation Impact Analysis, if required for the development, in the
format specified, and based on thresholds specified in standards established,
by the Director of Public Works.
(f) Criteria.

(1) Class 1 Site Plan Review. An application for a Class 1 Site Plan Review

shall be granted if}
(A) The application involves only a change of use or a change of occupancy,
and there is no pending application for an associated land use decision or
limited land use decision;
(B) Only construction or improvements to the interior of the building or
structure will be made;
(C) The new use or occupancy will not require exterior improvements to the
building or structure or alteration to existing parking, landscaping, or
bufferyards;
(D) Only clear and objective standards which do not require the exercise of
discretion or legal judgment are applicable to the site plan review application;
and

(E) The application meets all applicable standards of the UDC,
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(2) Class 2 Site Plan Review. An application for a Class 2 Site Plan Review
shall be granted if:
(A) Only clear and objective standards which do not require the exercise of
discretion or legal judgment are applicable to the application.
(B) The application meets all the applicable standards of the UDC.
(3) Class 3 Site Plan Review. An application for Class 3 Site Plan Review shall
be granted if:
(A) The application meets all applicable standards of the UDC;
(B) The transportation system provides for the safe, orderly, and efficient
circulation of traffic into and out of the proposed development, and negative
impacts to the transportation system are mitigated adequately;
(C) Parking areas and driveways are designed to facilitate safe and efficient
movement of vehicles, bicycles, and pedestrians; and
(D) The proposed development will be adequately served with City water,
sewer, storm drainage, and other utilities appropriate to the nature of the
development.
Section 132. SRC 300.100 is amended to read as follows:
300.100. Procedure Types.
(a) All land use actions required under the Salem Revised Code are classified as one of
four procedure types in Table 300-1. The procedure type governs the decision-making
process for the specific land use application,
i
1"
1
1
i
i
1
1
i
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Type

Procedure

-~ Table 300-1: Land Use Procedure Types

Decision

Process

TABLE 300-1

LAND USE PROCEDURE TYPES

Decision

Type

Process Description

Typel

Ministerial

Permit

Type I procedure is used when there are
clear and objective standards and criteria
that do not require interpretation or the
exercise of policy or legal judgment in
their application. Decisions on Type I
applications are made by staff. Public

notice and hearing are not required.

Type 11

Administrative

Limited
Land Use

Type I procedure is used when the
standards and criteria require limited
discretion or legal judgment in their
application. Decisions on Type II
applications are made by staff. Public
notice and opportunity to comment prior to
issuance of a decision is provided. A
public hearing is not required unless the

decision is appealed.

Type 111

Quasi-Judicial

Tand Use

Type I1T procedure is used when the
standards and criteria require discretion or
legal judgment in their application,
Decisions on Type III applications are
made by the Fearings Officer, Historic
Landmarks Commission, or Planning

Commission, Public notice and hearing are

required, The decision may be appealed.
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The Type IV procedure is used for site-
specific land use actions initiated by an
applicant, the Historic Landmarks
Comtmission, Planning Commission, or
City Council. Type IV applications result
Type IV Ouasi-Judicial | Land Use in a recommendation from the Planning
Commission or Historic Landmarks
Commission to the City Council, which
then makes the final decision. Public
notice and hearings are required for both

the initial hearing making recommendation

and subsequent hearing taking final action,

(b) The specific procedure type assigned to a land use application is specified in Table
300-2,
(¢) When the procedure type for a land use application is not identified in Table 300-2,
specified elsewhere in the Salem Revised Code, or otherwise required by law, the
Planning Administrator shall determine the applicable procedure based on the
guidelines in this subsection. Questions as to the appropriate procedure shall be
resolved in favor of the procedure type providing the greatest notice and opportunity to
participate by the public.
(1) TypeI procedures shall be used when the land use action will be based on
standards and criteria that do not require interpretation or the exercise of policy or
legal judgment,
(2) Type IT procedures shall be used when the land use action will be based on
standards or criteria that require only limited discretion or legal judgment.
(3) Type III procedures shall be used when the land use action will be based on
standards and criteria that require the exercise of discretion or legal judgment.

(4) Type 1V procedures shall be used when the land use action will be based on
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standards and criteria that require the exercise of discretion or legal judgment,

and where the land use application must first be referred to an advisory body for

review and recommendation to the City Council, which then makes the decision.

{d) Notwithstanding any other provision in this section, and upon payment of the

applicable fee, an applicant may choose to process a land use application that would be

a Type I procedure as a Type II or Type III procedure, or to process a land use

application that would be a Type Il procedure as a Type III procedure.
TABLE 300-2
LAND USE APPLICATIONS BY PROCEDURE TYPE

Table 300-2: Land Use Applications by Procedure Type

Review Authority
Ci Applicable
Procedure | Pre-App. v PP
Application Decision Appeal | Council Code
Type Required
Review | Chapter(s)

ADJUSTMENT
- Class 1 Adjustment I N PA HO SRC 250
- Class 2 Adjustment II PA HO SRC 230
ADMINISTRATIVE

II N PA HO Y SRC 116
CONDITIONAL USE
CODE

11 N PC CC Y SRC 110
INTERPRETATION
COMPREHENSIVE
PLAN CHANGE
- Minor Plan Change

I Y PC CC Y SRC 64
(Applicant Initiated)

PC -

- Minor Plan Change Recommendation;

v N . - - SRC 64
(City Initiated) CC - Decision
CONDITIONAL USE 111 Y HO PC Y SRC 240
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Table 300-2: Land Use Applications by Procedure Type

Review Authority
City ]Applicable
Procedure | Pre-App. p
Application Decision Appeal | Council Code
Type Required
Review | Chapter(s)
- Class 1 Design
| Y PA - N SRC 225
Review
- Class 2 Design
) I Y PA PC N SRC 225
Review
- Class 3 Design
_ 1 Y PC CcC Y SRC 225
Review
FAIRVIEW MIXED-
USE ZONE
- Fairview Plan 111 Y pPC CC Y SRC 143C
- Fairview Plan
I Y PA pPC Y SRC 143C
Amendment — Minor
- Fairview Plan
11 Y PC CcC Y SRC 143C
Amendment — Major
- Refinement Plan m Y PC CC Y SRC 143C
- Refinement Plan
11 Y PA PC Y SRC 143C
Amendment — Minor
- Refinement Plan
1M1 Y PC CcC Y SRC 143C
Amendment — Major
FLOOD PLAIN
OVERLAY ZONE
- Floodplain
‘ I N BO & PWD - N SRC 140
Development Permit
- Floodplain Overlay
Zone Variance 111 N HO CcC Y SRC 140
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Table 300-2: Land Use Applications by Procedure Type

Review Authority
Ci Applicable
Procedure | Pre-App. v PP
Application Decision Appeal | Couneil Code
Type Required
Review | Chapter(s)
HISTORIC REVIEW
- Historic Design
I N PA HLC N SRC 230
Review (Minor)
- Historic Design
) ) I N HLC HO N SRC 230
Review (Major}
- Historic Resouice
_ 111 N HO PC Y SRC 230
Adaptive Reuse
- Historic Resoutrce -
Il N HLC CcC Y SRC 230
Demolition
- Local Historic HLC -
R Desi _ v N Recommendation; - N SRC 230
esource Destgnation CC - Decision
- Local Historic -
Resource Designation I N PA - N SRC 230
Removal (Class 1)
- Local Historic
Resource Designation HLC -
R | (Class 2 v N Recommendation; - N SRC 230
emoval (Class 2) CC - Decision
MANUFACTURED
DWELLING PARK I Y PA HO Y SRC 123
PERMIT
NEIGHBORHOOD
CENTER
MASTER PLAN
- Class 1 NCMP 11 Y PC CC Y SRC 215
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Table 300-2: Land Use Applications by Procedure Type

Review Authority
Ci Applicable
Procedure | Pre-App. v
Application Decision Appeal | Council Code
Type Required
Review | Chapter(s)

- Class 2 NCMP 11 Y PC CC Y SRC 215
- Class 2 NCMP
Detailed Plan 11 N PA PC Y SRC 215
{Subsequent Phases)
- Class 3 NCMP (First

111 Y PC CC Y SRC 215
Subarea)
- Class 3 NCMP

I1I Y PC CC Y SRC 215
(Subsequent Subareas)
- NCMP Minor

II N PA PC Y SRC 215
Amendment
- NCMP Major

II N PC CC Y SRC 215
Amendment
NEIGHBORHOOD
PLANS
- Neighborhood Plan
Change (Applicant 1M1 Y PC CcC Y SRC 64
Initiated)

PC —
- Neighborhood Plan ¢
. - lnitiated v N Recommendation; - - SRC 64
hange (City Initiated) CC — Decision

NONCONFORMING USE
EXTENSION,
ALTERATION,
EXPANSION, or 111 Y HO PC Y SRC 270
SUBSTITUTION
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Table 300-2: Land Use Applications by Procedure Type

Review Authority
Ci Applicable
Procedure | Pre-App. v PP
Application Decision Appeal | Council Code
Type Required
Review | Chapter(s)

PARTITION
- Tentative Plan I N PA PC Y SRC 63
- Final Plat Exempt N PA - N SRC 63
PLANNED UNIT
DEVELOPMENT
- Tentative Plan 11 Y PC CcC Y SRC 121
- Tentative Plan w/

M1 Y PC CC Y SRC 121
Subdivision
- Final Plan I N PA - N SRC 121
PROPERTY LINE

I N PA - N SRC 63
ADJUSTMENT
PROPERTY LINE

I N PA - N SRC 63
VERIFICATION
REPLAT II N PA PC Y SRC 63
SIGNS
- Sign Permit I N CDD - N SRC 900
- Sign Adjustment II N CDD - N SRC 900
- Sign Conditional Use

1 N HO PC Y SRC 900
Permit
- Sign Variance I N HO PC Y SRC 900
SITE PLAN REVIEW
- Class 1 Site Plan

I N PA - N SRC 220
Review
- Class 2 Site Plan

I N PA - N SRC 220
Review
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Table 300-2: Land Use Applications by Procedure Type
Review Authority
Ci Applicable
Proeedure | Pre-App. v !
Application Decision Appeal | Council Code
Type Required
Review | Chapter(s)
- Class 3 Site Plan
' II N PA HO Y SRC 220
Review
SPECIFIC
I11 Y HO PC Y SRC118
CONDITIONAL USE
SUBDIVISION
- Tentative Plan I N PA PC Y SRC 63
- Final Plat Exempt N PA - N SRC 63
- Subdivision of
Manufactured I N PA PC Y SRC 63
Dwelling Park
TREE &
VEGETATION
REMOVAL
- Tree Conservation
I N PA - N SRC 68
Plan
- Tree Consetvation
1 N PA - N SRC 68
Plan Adjustment
- Tree & Vegetation
I N PA - N SRC 68
Removal Permit
- Hardship Variance 1T PA HO Y SRC 68
- Economical Use I PA HO SRC 68
Variance
URBAN GROWTH
MANAGEMENT
- Urban Service Area
v N CcC - N SRC 66

Amendment
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Review Authority

. Table 300-2: Land Use Applications by Procedure Type

Application

Procedure

Type

Pre-App.
Required

Decision Appeal

City
Council

Review

Applicable
Code
Chapter(s)

- UGA Development
Permit Preliminary

Declaration

11

PA CC

SRC 66

- UGA Development

Permit

PWD -

SRC 66

VALIDATION OF
UNITS OF LAND

111

HO PC

SRC 63

VARIANCE

11

HO PC

SRC 245

WILLAMETTE
GREENWAY

- Greenway
Development Permit —
Outside Compatibility

Review Boundary

1l

PA HO

SRC 141

- Greenway
Development Permit —
Inside Compatibility

Review Boundary

I11

HO PC

SRC 141

WIRELESS
COMMUNICATIONS

FACILITIES SITING

- Temporary Wireless
Communications
Facilities Siting

1

=

[

Is

Iz
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Table 300-2: Land Use Applications by Procedure Type

Review Authority
City | Applicable
Appliéation Procedure | Pre-App. Decision Appeal | Couneil Code
Type Required
Review | Chapter(s)
- Class 1 Wircless'
Communications I N PA - N SRC 703
Facilities Siting
- Class 2 Wireless
Communications I N PA HO Y SRC 703
Facilities Siting
- Class 3 Wireless
Communications 1 Y HO PC Y SRC 703
Facilities Siting
- Wireless
Communications 1 Y PA. HO Y SRC 703
Facilities Adjustment
ZONE CHANGE
- Zone Change H| Y HO CC Y SRC 265
LEGEND

PA — Planning Administrator; BO — Building Official; CDD — Community Development Director;

PWD — Public Works Director; HO — Hearings Officer; HLC — Historic Landmarks Commission;

PC — Planning Commission; CC — City Council

Scetion 133, SRC 300.520 is amended to read as follows:
300.520, Type II Procedure.

(a) Application Requirements.

(1) Application Form. Type Il applications shall be made on forms provided by

the Planning Administrator.

(2) Submittal Requirements. Type IT applications shall include the information
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required under SRC 300.210.
(b) Public Notice and Comment. Public notice is required for Type II applications.
Public notice shall be by first class mail. Posted notice on the subject property is
required for Subdivisions, Administrative-Cenditional Uses; Class 2 Wireless
Communications Facilities Siting, and Manufactured Dwelling Park Permits. All Type
11 applications include a comment period of 14 days from the date notice is mailed.

(1) Mailed Notice, Mailed notice shall be provided as follows:
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(A) The City shall mail notice of the application within ten days after the
application is deemed complete. An affidavit of mailing shall be prepared and
made part of the file.
(B) Notice of the application shall be mailed to:
(i) The applicant(s) and/or the applicant’s authorized representative(s);
(i) The owner(s) or contract purchaser(s) of record of the subject
property;
(iif) Any City-recognized neighborhood association whose boundaties
include, or are adjacent to, the subject property;
(iv) Property owners of record, as shown on the most recent property tax
assessment roll, within 250 feet of the subject property;
(v) Any governmental agency which is entitled to notice by law or under
an intergovernmental agreement with the City; and
(vi) Any community organizations, public utilities, agencies, or
individuals who have submitted written requests for notification to the
City.
(C) Mailed notice shall include:
(i) The names of the applicant(s), any representative(s) thereof, and the
owner(s) of the subject property;
(ii) The type of application and a concise description of the nature of the
land use action;
(iii} The proposed site plan;

(iv) The street address, or other easily understood geographical
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reference, for the subject property;

(v) A vicinity map identifying the subject property with relation to
nearby major streets or other landmarks;

(vi) A list of the approval criteria by name and code section;

(vii) A statement that the application and all documents and evidence
submitted by the applicant are available for review and that copies can be
obtained at a reasonable cost;

(viii) A brief summary of the decision making process for the
ai)plication;

(ix) The place, date, and time that written comments are due, and the
person to whom the comments should be addressed;

(x) A statement that comments received after the close of the public
comment period will not be considered,;

(xi) A statement that issues which may provide the basis for an appeal to
the Oregon Land Use Board of Appeals must be raised in writing prior to
the expiration of the comment period and with sufficient specificity to
enable the applicant and Review Authority to respond to the issue;

(xii) A statement that subsequent to the closing of the public comment
period a decision will be issued and mailed to the applicant, propetty
owner, everyone entitled to the initial notice of the application, anyone
who submitted written comments on the application, and to any other
persons otherwise legally entitled to notice of the decision; and

(xiii) The name and contact information for the staff case manager.

(2) Posted Notiee. Posted notice shall be provided, when required, as follows:
(A) The applicant shall post notice on the subject property no earlier than 14
and no later than 10 days prior to the end of the 14 day comment period. The
notice shall remain in place throughout the comment period, The applicant
shall file an affidavit of posting with the City no later than 5 days after the
date of original posting. The affidavit shall be made a part of the file.

(B) Notice shall be posted on each street frontage of the subject property, ina
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conspicuous place that is visible from the public right-of-way. If no street
abuts the subject property, the notice shall be placed as near as possible to the
subject property in a conspicuous place that can be readily seen by the public.
(C) Posted notice shall be on signs prepared by the Planning Administrator.
(D) To replace signs that are lost or damaged to the extent they can no longer
be reused, the Planning Administrator shall establish a refundable sign deposit
fee required for each sign, to be paid by the applicant at the time signs are
issued to the applicant.
(E) The applicant shall remove the signs from the subject property and retuin
them to the Planning Administrator within 7 days after the date the decision is
issued. The Planning Administrator shall refund the sign deposit fee if the
sign is returned within the required seven days, in an undamaged and reusable
~ condition.
(¢} Application Review. The Review Authority shall review the application, all
written comments submitted during the public comment period, and the applicant’s
response to the comments, if any. Written comments received afier the expiration of
the public comment period shall not be considered by the Review Authority.
(d) Decision. The Review Authority shall approve, conditionally approve, or deny the
application based upon the facts contained within the record and according to the
applicable standards and criteria. The decision of the Review Authority shall be a
written order containing findings that explain the criteria and standards applicable to
the decision, stating the facts relied upon in rendering the decision, and explaining the
justification for the decision.
(e) Notice of Decision. Notice of the decision shall be mailed within five 5 days after
the decision is signed. An affidavit of mailing shall be prepared and made part of the
file.
(1) Notice of the decision shall be mailed to:
(A) The applicant(s) and/or authorized representative(s);
(B) The owner(s) or contract purchaser(s) of record of the subject property;

(C) Any City-recognized neighborhood association whose boundaries
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include, or are adjacent to, the subject property;
(D) Any group or individual who submitted written comments during the
comment period;
(E) Property owners of record, as shown on the most recent propeity tax
assessment roll, within 250 feet of the subject propetty;
(F) Any governmental agency which is entitled to notice by law or under an
intergovernmental agreement with the City, and any governmental agency
which submitted written comments during the comment period; and
(G) Any community organizations, agencies, or individuals who have
submitted written requests to the City for notice of the decision.

(2) Notice of the decision shall include:
(A) A brief description of the application;
(B) A description of the site sufficient to inform the reader of its location,
including site address, if available, map and tax lot number, and its
comprehensive plan designation and zoning;
(C) A brief summary of the decision, and conditions of approval, if any;
(D) A statement of the facts relied upon;
(E) The date the Review Authority’s decision becomes effective, unless
appealed;
(F) The date and time by which an appeal must be filed, a brief statement
explaining how to file an appeal, and where firther information may be
obtained concerning the appeal process;
(G) A statement that all persons entitled to notice of the decision may appeal
the decision; and
() A statement that the complete case file, including findings, conclusions,
and conditions of approval, if any, is available for review. The notice shall
state where the case file is available and the name and telephone number of
the staff case managet to contact about reviewing the case file.

(f) Appeal and Review.
(1) Unless appealed pursuant to SRC 300.1010, or review is initiated by the City
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Council pursuant to SRC 300,1050, the decision by the Planning Administrator on
a Type Il application shall be the final decision of the City.
(2) Only the applicant, persons who provided comments during the public
comment period, and persons entitled to notice of the decision have standing to
appeal the decision.
(3) The Review Authorities for appeals are identified under Table 300.460-2.
Except as otherwise provided in subparagraphs (A) and (B) of this paragraph, the
decision of the Review Authority on appeal, or, if review is initiated by the City
Council, the City Council on review, shall be the final decision of the City.
(A) Upon receipt of an appeal of a decision on a Class 3 Site Plan Review or
a Class 2 adjustment, notice of the appeal shall be provided to the City
Council at its next regular meeting. The Council may, pursuant to SRC
300,1050, assume jurisdiction for review pursuant to SRC 300.1040. If the
City Council does not assume jurisdiction, then the decision of the Review
Authority is the final decision of the City.
(B) The decision on a Class 1 adjustment is not subject to Council review.
The decision of the Review authority is the final decision of the City.
(4) Appeal of the City’s final decision is to the Oregon Land Use Board of
Appeals.

(g) Expiration of Approval. Approval of a Type II application expires automatically
as provided by SRC 300.860(a).
Section 134, SRC 532,015 is amended to read as follows:
532.015, Uscs, Generally.

(a) Classification of Uscs.

(1) For the purposes of this Chapter, uses within the NCMU zone are classified
under use categories identified in subsection (b) of this section. Each use
category includes a description of the characteristics of the use and a list of
examples illustrating the scope of the use. The examples are not intended to be
exhaustive, A specific use not identified as an example in a category and is

considered included in the category if the specific use possesses the
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characteristics of the category.
(2) Accessory uses are not considered separate uses for the purposes of this
Chapter, even though the accessory use might have characteristics that are
included in the scope of another use category.
(3) Specific uses, which the Planning Administrator determines cannot be readily
classified with reference to a particular use category, shall be referred to the
Planning Commission for a formal interpretation pursuant to SRC 113.090(d).
(4) Upon classification pursuant to paragraph (3) of this subsection, a proposed
use may be added to a use category without a text amendment if the proposed use
would not result in materially greater impacts than the other uses included in the
category. Any inclusion of a proposed use within a category that does not require
a text amendment shall be entered in a registry of uses made available to the
public and setting forth:
(A) The street address or other easily understood geographic reference to the
property upon which the specific economic activity will occur;
(B) The date of the decision; and
(C) A description of the decision made,
{b) Use Categories.
(1) Residentiak
(A) Characteristies. Residential consists of the residential occupancy of a
dwelling unit by a household. Tenancy may be on a month-to-month basis or
for a longer term. Tenancies with a term shorter than month-to-month are not
considered residential uses, but may be allowed under "Retail Sales and
Service" as temporary lodging. In addition, residential homes and residential
facilities, as defined in ORS 197.660, are included as types of residential use.
(B) Examples. Single family detached dwelling; single family attached
dwelling (townhouse); manufactured home; two family dwelling {(duplex};
multiple family (apartments); residential home; and residential facility.
(2) Senior Care Facility.

(A) Characteristics. A Senior Care Facility consists of facilities that provide

ORDINANCE 24-13 — Page 128 COUNCIL OF THE CITY OF SALEM, OREGON




e D = S . T ~ W UL R & I

[P S N T N T o T T e T s T L T o T s T o T e T o e e T e S e
[ B e R e = R e S N =~ ~ T - ~ I N B S O, B S VL S =]

multi-family housing meeting the Federal Fair Housing Act definition of
"housing for older persons,” in conjunction with the provision of residential
care, where medical care is not a major element.

(B) Examples. Assisted living,

(3) Retail Sales and Service.

(A) Characteristics. Retail Sales and Service consists of the sale, lease, or
rental of new or used products to the general public or the provision of
personal services, entertainment, or the repair or service of consumer and
business goods,
(B) Examplcs. Retail Sales and Service permitted activities include the
following activities:
(i) Retail Sales-Oriented. Stores selling, leasing, or renting consumer
home and business goods including art, art supplies, bicycles, clothing,
dry goods, electronic equipment, fabric, furniture, garden supplies, gifts,
groceries, hardware and home improvements, household products,
jewelry, pets, pet food, pharmaceuticals, plants, printed material,
stationery, or video.
(ii) Personal Service-Oriented, Banks; urgent medical care;
laundromats; photographic studios; photocopy and blueprint services;
hair, tanning, and personal care services; business, martial arts, and other
trade schools; dance or music studios; and veterinarians and animal
grooming.
(iii) Entertainment-Oriented, Restaurants, cafes, delicatessens, taverns,
and bars; health clubs and gyms; membership clubs, lodges, and
tetmporary lodging establishments with five or fewer guest rooms.
(iv) Product Repair or Service Oriented, Repair of TVs, bicycles,
clocks, watches, shoes, guns, appliances and office equipment; quick

printing; tailors; locksmiths; and upholsterers.

(4) Office.

(A) Characteristics. Office consists of uses conducted in an office setting
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and generally involves business, professional, medical, or financial services.
(B) Examples. Lawyers; accountants; engineers; architects; lenders;
brokerage houses; bank headquarters; real estate agents; data processing; sales
offices; medical and dental clinics; and medical and dental laboratories.

(5) Institutional.
(A) Characteristics. Institutional consists of activities of a public, nonprofit,
or charitable nature generally providing a local service to people of the
community. Generally, institutional provides the service on the site or has
employees at the site on a regular basis. The service is ongoing, and not just
for special events,
(B) Examples. Daycare, preschools, and nursery schools; adult daycare;
public and private schools and colleges; senior centers; community centers;
religious institutions; libraries; postal services; transit shelters; fire stations,
police stations and other structures providing necessary municipal services.

(6) Parks and Open Space,
(A) Characteristics. Parks and Open Space consists of natural areas, large
arcas consisting mostly of vegetative landscaping or outdoor recteation
features or facilities, community gardens, or public squares, used for public
recreational activities or for the preservation or enhancement of areas having
scenic, biological or ecological significance.
(B) Examples. Playgrounds; parks; public squares; plazas; recreational
trails; botanical gardens; and nature preserves,

(7) Public Utilitics,
(A) Characteristics. Public Utilities consist of water, gas, sanitary sewer,
storm sewer, electricity, telephone and wire communication setvice, and cable
television service lines, mains, pumping stations, reservoirs, poles,
underground transmission facilities, substations, and related physical facilities
which do not include buildings regularly occupied by employees, parking

areas, or vehicle, equipment or material storage areas.
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(B) Examples, Water; gas; sanitary sewer; storm sewer; electricity;
telephone and wire communication service; cable television service lines;
service mains; service poles; and underground transmission facilities,

8 ireless Communications Faciliti

unstaffed facilities for the transmission or reception of radio frequency signals

for commercial wireless communications purposes, including, but not limited

to, auxiliary support equipment; suppoit towers or support structures, or utility

structures used to achieve the necessary elevation for the antenna;
“transmission and reception cabling and devices; and all antennas or arrays.

(B) Examples. Wireless communications faeilities antennas attached (o

Section 135, SRC 532.020 is amended to read as follows:
532.020. Uses Allowed with Neighborhood Center Master Plan, The uses set forth in
Table 532-1 are only allowed in the NCMU zone as a part of a Neighborhood Center Master
Plan approved in accordance with SRC Chapter 215, and are allowed based on whether the
location of the building or structure housing the use is located inside or outside of the Core
Area designated in the Master Plan.
TABLE 532-1
NCMU ZONE USES WITH MASTER PLAN

Table 532-1: NCMU Zone Uses with Master Plan

Status
Inside | Qutside
Core Core

Use Limitations & Qualifications

Residential Use

One single family dwelling, other than a
manufactured home, per lot.

Single Family Detached
Dwelling

Residential Home

Single Family Attached
Dwelling (Townhouse)

Manufactured Home One manufactured home per lot.

z|lz Z| Z =z
o ow| v |

Two Family Dwelling (Duplex)
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Multiple Family Must be located in a mixed-use building
N above ground floor Retail Sales and
Service, Office, or Institutional uses,
Residential Facility Must be located in a mixed-use building
N above ground floor Retail Sales and
Service, Office, or Institutional uses,
All other Residential Uses N
Senior Care Facility Use
Senior Care Facility C
Retail Sales and Service Use
Retail Sales and Service uses are permitted within
the core area, except for the following uses which
are prohibited.

*  Outdoor facilities for the sale or leasing
of consumer vehicles, including
passenger vehicles, moforcycles, light
and medium trucks, and other
recreationat vehicles;

e Vehicle services such as motor vehicle
repair, gas station, or car wash;

¢  Recycling drop-off, except that recycling
drop-off facilities that are accessory to a

Retail Sales and Service N retail store shall be permitted;

o Taxidermists;

¢  Mortuaries;

¢ Kennels;

¢ Casinos;

e  Temporary lodging establishinents with
more than 5 guest rooms;

» Recreational vehicle parks;

* Indoor firmg ranges;

o  Theaters greater than 5,000 square feet;

¢  Pool halls;

Indoor or outdoor continuous entertainment
activities such as bowling alleys, ice rinks, and
game arcades.

Office Use

Office N

Institutional Use

Institutional C
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Parks and Open Space Use
Parks and Open Space uses are permitted inside
and outside the core area, except for the following
Parks and Open Space P P uses which are prohibited:
o Cemeteries;
o Open areas used for grazing,
Public Utilities Use
Public Utilities uses are permitted inside and
outside the core area, except for the following uses
. eens that are allowed inside and outside the core area as
Public Utilities P/C P/C a conditional use:

o  Public utility structures and buildings
limited to pump stations, reservoirs, radio
microwave relay stations, telephone
substations, and electric substations,

ireless Communication
Facilities Use
Wireless Communications
Facilities = =
LEGEND

P — Permitted Use; S — Special Use (Subject to SRC Chapter 119); C — Conditional Use

(Subject to SRC Chapter -7 240); W — Wireless Communications Facilities Use (Subject to

SRC Chapter 703); N — Prohibited Use.

Section 136. SRC 532.025 is amended to read as follows:
532.025. Uses Allowed in Lieu of Neighborhood Center Master Plan, The uses set forth

in Table 532-2 are allowed in the NCMU zone in licu of development pursuant to a

Neighborhood Center Master Plan and are subject to the development standards set forth in

SRC 532.035,
i
i
fii
i
i
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TABLF, 532-2

NCMU ZONE USES IN LIEU OF MASTER PLAN
Table 532-2: NCMU Zone Uses In Licu of Master Plan
Use Status Limitations & Qualifications
Residential Use
Single Family Detached Dwelling P One single family dwelling, other than a
manufactured home, per lot.
Residential Home P
Single Family Attached Dwelling N
{Townhouse)
Manufactured Home S One manufactured home per lot.
Two Family Dwelling (Duplex) N
Multiple Family N
Residential Facility N
All other Residential Uses N
Senior Care Facility Use
Senior Care Facility N
Retail Sales and Service Use
Retail Sales and Service N
Office Use
Office N
Institutional Use
Institutional N
Parks and Open Space Use
Parks and Open Space P
Public Utilities Use
Public Utilities P/C | Public Utilities uses are permitted, except for the

following uses that are allowed as a conditional use:
Public utility structures and buildings limited to pump
stations, reservoirs, radio microwave relay stations,
telephone substations, and electric substations.
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Wireless Communications

=

Wireless Communications

Facilities

LEGEND
P — Permitted Use; S — Special Use (Subject to SRC Chapter 119); C — Conditional Use
(Subject to SRC Chapter H7 240); W — Wireless Communications Facilities Use (Subiect to
SRC Chapter 703); N — Prohibited Use.

Section 137, SRC 532.040 is amended to read as follows:
532.040. Other Provisions. Additional standards may apply to development in the NCMU
zone as a result of regulations found in the following chapters. In the event of a conflict
between the standards contained in the NCMU zone and those contained within other

chapters of the SRC, the standards contained in the NCMU zone shall apply.

(a) Signs SRC Chapter 900
(b) Preservation of Trees and Vegetation SRC Chapter 68

(¢) Landslide Hazards SRC Chapter 69

(d) Trees and Shrubs SRC Chapter 86

(e) Home Occupations SRC Chapter 124
(f) Wetlands SRC Chapter 126
(g) General Development Standards SRC Chapter 130
(h) Accessory Structures SRC Chapter 131
(i) Landscaping SRC Chapter 132
(j) Off-Street Parking, I.oading, and Driveways SRC Chapter 133
(k) Flood Plain Overlay Zones SRC Chapter 140
(1) Wireless Communications Facilities SRC Chapter 703

Section 138, Repeal. SRC 116.130, 118.340, 119.460, 143B.050, 144.030, 144.035, 146.035,
147.035, 148.180, 148.330, 149.035, 150.035, 151.035, 152.035, 153.035, 154.035, 155.035,
156.032, 157.035, 158.035, 159.035, 160.110, 160.120, 161.040, and 162.060 are repealed.
Section 139. Savings Clause. A prosccution or code enforcement action which is pending on

the effective date of this Ordinance and which arose from a violation of a section of the Salem
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Revised Code repealed by this Ordinance, or a prosecution or code enforcement action which is
started within one year after the effective date of this Ordinance arising from a violation of a
section of the Salem Revised Code repealed by this Ordinance, shall be tried and determined
exactly as if the section or sections had not been repealed.
Section 140, Codification. In preparing this ordinance for publication and distribution, the City
Recorder shall not alter the sense, meaning, effect or substance of this ordinance, but within such
limitations, may:

(a) Renumber sections and parts of sections of the ordinance;

(b) Rearrange sections;

(¢) Change reference numbers to agree with renumbered chapters, sections or other parts;

(d) Delete references to repealed sections;

(¢} Substitute the proper subsection, section or chapter, or other division numbers;

(f) Change capitalization and spelling for the purpose of uniformity;

(g) Add headings for purposes of grouping like sections together for ease of reference; and

(h) Correct manifest clerical, grammatical or typographical errors.
Section 141, Severability. Each section of this ordinance, and any part thereof, is severable,
and if any part of this ordinance is held invalid by a court of competent jurisdiction, the
remainder of the ordinance shall remain in full force and effect.
Section 142, Effective Date. This ordinance shall become effective thirty days after enactment,
unless a notice of appeal is timely filed, in which case the ordinance shall become effective on
the date the ordinance is deemed acknowledged pursuant to ORS 197.625(2).

PASSED by the City Council this ¢ ‘:/1% day of ___-#Vlateh , 2014,
ATTEST:

%,gu‘:ﬁ.?h et L o .

City Recorder /
Approved by City Attor 4 < .
Checked by: P Cole

ghgroup\tegal Neouncil\2013103242014 amended wireless communications facilities src ch 703 ord 24-13 engrossed 3-24-14.doc
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FOR COUNCIL MEETING OF: January 13, 2014
AGENDA ITEM NO.: 4 (b)

TO: MAYOR AND CITY COUNCIL
THROUGH: ' LINDA NORRIS, CITY MANAGER

7 ,
FROM: GLENN W. GROSS, !NTERII\ﬁ/DIRECTOR ﬂ&‘/&
COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: PROPOSED AMENDMENTS TO THE SALEM REVISED CODE (SRC)
ESTABLISHING A NEW WIRELESS COMMUNICATIONS FACILITIES
ORDINANCE (SRC CHAPTER 703), AMENDING AND
SUPPLEMENTING EXISTING PROVISIONS FOR WIRELESS
COMMUNICATIONS FACILITIES IN SRC CHAPTERS 116, 118, AND
119, AND MAKING CORRESPONDING AMENDMENTS TO THE
APPLICABLE CHAPTERS IN THE ZONING CODE (TITLE X OF THE
SRC)

ISSUE:

Should the City Council amend Ordinance Bill No. 24-13, as set forth in proposed
Engrossed Ordinance Bill No. 24-13, and advance Engrossed Ordinance Bill No. 24-13, to
second reading for enactment?

RECOMMENDATION:

Staff recommends that the City Council amend Ordinance Bill No. 24-13, as set forth in
proposed Engrossed Ordinance Bill No. 24-13, and advance Engrossed Ordinance Bill No.
24-13, to second reading for enactment.

SUMMARY:

Council received a Future Report prior to the First Reading of Ordinance Bill No. 24-13 on
November 18, 2013, summarizing proposed amendments to application requirements,
review processes, development standards, and criteria applicable to wireless _
communications facilities. Adoption of the updated wireless communications ordinance
would provide needed clarity, streamiine review and processing of wireless
communications facility applications, and provide additional opportunity for public comment
on proposals for new cell towers and certain proposals for facilities in public rights-of-way.
This staff report for the January 13, 2014 public hearing conveys the Planning
Commission's recommendation and record to Council, provides information that Council
requested regarding radio frequency emissions, includes staff recommendations for
several revisions to the proposed amendments in Engrossed Ordinance Bili No. 24-13,
and includes findings demonstrating that the proposed amendments are consistent with
the Salem Area Comprehensive Plan.
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FACTS AND FINDINGS:

Procedural Findings

1. City Council received a Future Report and held a first reading of proposed
Ordinance No. 24-13 on November 18, 2013 and set a public hearing for January
13, 2014,

2. Staff mailed notice of the City Council public hearing required by SRC
300.1110(e}(1)(B) on January 2, 2014 and published notice in the newspaper on
January 3, 2014, and January 10, 2014.

Substantive Findings
Planning Commission Recommendation

The Planning Commission recommendation is included as Exhibit A, the staff report for the
February 26 Planning Commission Public Hearing is included as Exhibit B, and the
supplemental staff report for the March 26 continued Planning Commission Public Hearing
is included as Exhibit C. '

Significant Changes from Current Code

A Future Report regarding proposed Ordinance No. 24-13 was made available to the City
Council on November 18, 2013. The November 18 Future Report is incorporated herein by
reference and highlights the significant changes that are proposed to current code
provisions regulating wireless communication facilities. '

Testimony from Wireless Communications Industry Representatives and Utility
Providers-

Representatives of the Northwest Wireless Association, T-Mobile, AT&T, Verizon, and
'PGE testified in opposition to the proposed amendments. Written testimony received prior
to staff report deadlines for the Planning Commission Public Hearing is included in Exhibits
B and C, and additional written testimony received prior to the close of the Planning
Commission Public Hearing is included in Exhibit D.

Testimony from Citizens and Neighborhood Associations

Fourteen citizens and one Neighborhood Association (Northeast Neighborhood
Association) testified in opposition to the proposed amendments. Written testimony
received prior to staff report deadlines for the Planning Commission Public Hearing is
inciuded in Exhibits B and C, and additional written testimony received prior to the close of
the Planning Commission Public Hearing is included in Exhibit D. After the Planning
Commission issued its recommendation, one citizen provided testimony for Council's
consideration (Exhibit E).

Information Requested by Council at the July 22, 2013, Work Session

At a July 22 joint work session of the City Council and Planning Commission, Council
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members requested information on radio frequency emissions. The City may not regulate
the placement, construction, modification of wireless communication facilities on the basis
of the environmental effects of radio frequency emissions to the extent that such facilities
comply with the Federal Communications Commission's (FCC's) regulations concerning
such emissions. The FCC's document, A Local Government Official's Guide to
Transmitting Antenna RF Emission Safety: Rules, Procedures, and Practical Guidance, is
included as Exhibit F and answers to frequently asked questions from the FCC website are
included as Exhibit G.

Staff Recommendations for Revisions Prior to Adoption

Subsequent to the Planning Commission recommendation, staff received additional
information regarding several provisions in the proposed ordinance, which includes public
testimony and advice from the City's consuitant. As a result of this information, staff has
made several modifications to the proposed amendments as shown in the engrossed
ordinance (Exhibit H). The following are the most notable.

1. Third party review

The proposed Ordinance would allow the City to charge the applicant a fee to cover
costs for the City to retain a consultant to review technical evidence submitted for-
an adjustment or for a new support tower in a residential, public, mixed-use, or
overlay zone. In order to respond to concerns raised subsequent to the Planning
Commission recommendation regarding the technical justification to locate wireless
facilities nearer to residential areas, staff recommends expanding the possible third
party review provision to new support towers within 300 feet of residential zones.

- 2. Auxiliary support equipment development standards

Staff recommends requiring auxiliary support equipment to be placed underground
where all other utilities are required to be placed underground. :

3. Provisions referring to capacity

Staff recommends removing terms referring to capacity or capacity objectives
because the terms are not defined and use of the terms would make administration

difficuit. Those terms had been added at the request of representatives of T-Mobiie,

the Northwest Wireless Association, AT&T, and Verizon.
Consistency with the Salem Area Comprehensive Plan

The Salem Area Comprehensive Plan (SACP) is the long-range plan for guiding
development in the Salem urban area. The SACP requires that all zoning ordinances be
consistent with and support the Comprehensive Plan. Because the proposed amendments
make changes to the City's regulations for wireless communications facilities, the
proposed amendments must therefore conform to and comply with the applicable goals
and policies of the Comprehensive Plan. The proposed code amendment is consistent
with and supportive of the goals and polices of the SACP as described below.
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Chapter IV, Title A. Coordination Policies:

Policy 1, Plan and Code Coordination: Al zoning ordinances, subdivision
regulations, functional plans and specific development standards relative to the
Salem urban area and prepared by the Cily of Salem, Marion County, Polk County,
special districts and functional planning agencies shall support and be in
conformance with the Salem Area Comprehensive Plan.

Finding: The proposed development standards support and are in conformance
with the SACP as described below.

Policy 5, Land Use Decision Criteria: Criferia on which land use decisions within
the Salem urban area are made by the City and Counties, shall be developed and
be coordinated among the three jurisdictions.

Finding: The Marion County Board of Commissioners and Polk County Board of
Commissioners have been notified of the proposed code amendment, including
criteria, and have submitted no comments.

Chapter IV, Title B. General Development:

Policy 1, Citizen Involvement: Opportunities for broad-based citizen involvement
in the development, revision, monitoring and implementation of the Salem Area
Comprehensive Plan shall be provided by the City of Salem and Marion and Polk
Counties. Where neighborhood groups have been officially recognized by the
governing body, they shall be included in the planning process. To help assure
citizen participation and information, public hearings shall be held prior to adoption
of all land use ordinances.

Finding: Staff solicited feedback from Neighborhood Associations on early drafts

of the proposed code amendment, presented information to Neighborhood

Associations upon request, and notified Neighborhood Associations of public
hearings before the Planning Commission and City Council.

A website for the wireless code amendment was also established where individuals
could go to learn more about the project, view upcoming meetings, and review
proposed code language and background documents.

A city-wide notice of the Planning Commission public hearing was mailed to all
property owners. Two open houses were held, and staff answered hundreds of
phone calls and emails.

A public hearing to receive festimony on the proposed wireless code amendment
was held before the Planning Commission on February 26, 2013 and continued to
March 26, 2013. A public hearing will be held with the City Council on December 2,
2013.
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+ Policy 12, Development Compatibility: Land use regulations which govem the
siting of any development shall encourage development fo reduce its impact on
adfacent properties by screening, landscaping, setback, height, and mass
regulations.

Finding: The proposed development standards for wireless communications
facilities include screening, landscaping, setbacks, height limitations, and
dimensional limitations. The standards proposed for antennas, auxiliary support
equipment, utility poles, and support towers {cell towers) are more extensive and
specific than in the current code and promote greater visual compatibility.

¢ Policy 15, Lighting: Exterior lighting shall be designed to provide illumination to
the site and not cause glare into the public right-of~way and adjacent properties.

Finding: The proposed development standards allow lighting of antennas and
support towers only if required by the FAA or the Oregon Aeronautics Division, limit
motion detecting lighting of auxiliary support equipment to 0.4 foot candles
measured directly beneath the lighting at ground level and require shielding of such
lighting to prevent direct light from falling on adjacent properties, and allow lighting
of replacement utility structures only if the existing utility structure or original
structure was lighted.

Chapter IV, Title E. Residential Development:

» Policy 8, Protection of Residential Areas: Residential areas shall be protected
from more intensive land use aclivily in abutting zones.

Finding: The proposed siting priority and siting standards require wireless
providers to locate antennae on existing structures (cell towers, tall buildings, and
utility poles) before constructing new facilities and to locate new cell towers in non-
residential zones unless a residential zone is the least intrusive means of filling a
significant service gap. The proposed development standards are intended to
mitigate the visual impacts of unmanned wireless communications facilities and
require setbacks, fencing, and landscaping between new support towers and
property lines in and abutting residential zones.

» Policy 11, Urban Design: Design Standards shall be implemented to improve the
quality of life of Salem's residents and promote neighborhood stability and
compalibility.

Finding: In addition to sethacks, fencing and landscaping applicable to all new cell
towers, the proposed wireless code amendments include design standards that
require new cell towers in and within 300 feet of residential zones to be designed as
objects commonly found in residential areas such as trees or light poles.

Conclusion

The proposed wireless code amendments represent an important and needed update and
improvement to the city's regulations for wireless communications facilities. The proposed
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amendments clarify, streamline, and update provisions related to these facilities, include
new standards for facilities located in rights-of-way, allow more opportunities for public
comment on new cell towers, accommodate increased demand for wireless services while
incorporating design standards that reduce visual impact of facilities on surrounding
development, and are consistent with the Salem Area Comprehensive Plan.

ALTERNATIVES:
The City Council may:

1. Advance Engrossed Ordinance Bill No. 24-13 to second reading for enactment;
2. Refer Engrossed Ordinance Bill No. 24-13 back to the Planning Commission for

additional deliberation; or

3. Take no action.
Jason Rlch]mg Al Plannm Administrator

Exhibits: Planning Commission Order and Recommendation

Staff Report for February 26, 2013 Planning Commission Public Hearing
Supplemental Staff Report for March 26, 2013 Continued Planning
Commission Public Hearing

Additional Testimony Received Prior to the Close of the Planning
Commission Public Hearing

Testimony Received for Council

FCC Local Government Official's Guide to Transmitting Antenna RF
Emission Safety: Rules, Procedures, and Practical Guidance

FCC Frequently Asked Questions on Radio Frequency Safety

Engrossed Ordinance Bill No. 24-13

mm o obr

T®

Prepared by Pamela Cole, Planner li

GACD\PLANNINGICASE APPLICATION Files 2011-OmCODE AMENDMENTSICA 10-4 Wireless and Public Utiiity
Facilities (Pamela)\Staff Report Council PH Jan 2014 Engrossed Ord edits.doc
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NOTICE OF
RECOM_MENDATION

555 LIBERTY ST. SE, RM 305
SALEM, OREGON 97301
PHONE: 503-588-6173

PLANNING DIVISION
FAX: 503-538-6005

AT YOUR SERVKE

i
E
¥

\TTACHMENT A

Sl necesi*~ ayuda para comprender esta ir "ﬂrmacmn, por favor llame
- 503-588-6175

RECOMMENDATION OF PLANNING COMMISSION
CODE AMENDMENT CASE NO. CA10-04

CODE AMENDMENT CASE NO. CA10-04

WHEREAS, on'October 8, 2009, amendments to the Salem Revised Code (SRC) were
initiated by the Salem Planning Commission to update the City’s standards for wireless
communication facilities; and .

WHEREAS, after due notice, a public hearing on the proposed amendments was held
before the Plannlng Commission on February 26, 2013 and March 26, 2013, at which time
witnesses were heard and testimony recelved and

WHEREAS, the Planning Commission having carefully considered the entire record of
this proceeding, including the testimony presented at the hearing; and aﬂer due dellberation
and being fully advised; NOW THEREFORE

BE IT RESOLVED BY THE PLANN!NG COMMISSION OF THE CITY OF SALEM,
OREGON:

Section 1. FINDINGS:

The Planning Commission hereby adopts as its findings of fact the staff reports on this
matter dated February 26, 2013 and March 26, 2013, herewith attached and by this reference
incorporated herein.

Section 2, ORDER;
Based upon the foregoing findings and conciusions, the Planning Commission SE
RECOMMENDS the City Council take the following action; =

That the City Councii approve the proposed amendments to establish a new
wireless communications facilities ordinance (SRC Chapter 715), amend and
supplement existing provisions for wireless communications faciiities in SRC
Chapters 116, 118 and 119 and make assoclated, corresponding amendments to
the applicable chapters included under Title X {(Zoning Code) of the Salem
Revised Cods to establish consistency with proposed SRC Chapter 715, with one
amendment to allow three-foot antenna extension arms. .

PLANNING COMMISSION VOTE

YES 6 . NOO ABSENT 1 (Palmateer)

U Ldic

" Jim Lewls, President . ATTACHMENT A

Salem Planning Commission

Pursuant to SRC 300. 1110(h) the Clty Council may proceed with adoption of an
ordinance, hold a public hearing to receive additional evidence and testimony, refer the
proposal back to the Plannlng Commlssmn for additional deliberation, or abandon the
proposal.

The City Council will make a final decision on the proposal. The appeal of the Councit
decision would be to the Oregon Land Use Board of Appeals. The appeal period is 21 days
from the mailing date of the Councif decision.

The case file and copies of the staff report are available upon request at Room 305,
Civic Center, during City business hours, 8:00 a.m. to 5:00 p.m. Contact Pamela Cole, Case
Manager, at 503-540-2309 or pcole@cityofsalem.net to review the case file. e~




CHAPTER 715
WIRELESS COMMUNICATIONS FACILITIES

715,001, Purpose
715,005, Definitions '
- 715,010. General Rule; Collocation and Siting Priority
715,020, Wireless Connnumcatmns Facility Sltmg Permits
715,030, Siting Standards
715.040. Antenna Development Standards
715,050, Auxiliary Support Equipment Development Standards
715060, Replacement Utility Structure Development Standards
+715.070.  Support Tower Development Standards
715,080, Conditions
. 715,090, Wireless Communications Facilities ¥ariance éggggtmen
715,100, Special Provlslons

715.001. Purpose, The purpose of this Chapter is to provide a means whereby wireless
communications facilities are located, designed, installed, maintained and removed in a
manner that provides for the effective provision of wireless communications within the
City, while protectmg and promoting the health, safety, and welfare of the City and its
residents by requiring:

(a) The collocation, to the greatest extent possible, of new wireless communications
" facilities on existing facilities in order to minimize the number of support towers and

related equipment; |

(b) The careful consideration of the topography, natural features and historical

significance in potential wireless communications facility sites; '

(¢) The encouragement of the use of existing structures, including, but not limited to,

freestanding structures such as light or utility poles and water towers, instead of

constructing new support towers;

(d) The encouragement of the location of new support towers and related equlpment

in non~r651dent1a1 zoness,

inimal

i impact.

715.005. Definitions. Unless the context specifically requires, as used in this Chapter,
the following mean;
(a) Amateur radio means the licensed and private use of designated radlo bands, for
purposes of private recreation, non-commercial exchange of messages,
experimentation, self-training, and emergency communication pursuant to an amateur
operator license grant from the Federal Communications Commission, Amateur
radio is also commonly referred to as “ham radio.” :

. (b) Antenna means any pole, panel rod, reflection disc or similar device used for the
transmission or reception of radio frequency signals, including, but not limited to
omni-directional antenna (whip), directional antenna (panel), micro cell, and
parabolic antenna (dish). Antenna does not include support structures, utility
structures or support towers,

y

Page 1 of 22



(¢) Array means a grouping of two or more antennas on a single support structure,
support tower, or utility structure. :

(d) Auxiliary support equipment means all equipment necessary to provide wireless
communications signals and data, including, but not limited to, electronic processing
devices, air conditiomng units, and emergency generators, Auxiliary support
equipment also includes the shelter, cabinets, and other structural facilities used to
house and shelter necessary equipment. Auxiliary support equipment does not include
antennas, support towers, utility structures, support structures, or external cables and

. wires.

(e) Base station means &

antennas, coaxial cable, a regular and backup power supply, and other associated

| _ electronics. A base station includes a structure that currently supports or houses an

antenna. fransceiver, or other associated eguipment that constifutes part of a base

station and encompasses such equipment in any technological configuration,

including distributed antennas systems and small cells.
(f) Collocation means the mounting or installation of an antenna on an-existing a

support structure, utility structure, or support tower for the purpose of transmlttmg
and/or receiving radio frequency signals for communications purposes, - '

() Existing facility means a wireless communication facility that was lawfully in
place on the effective date of Ordinance Bill No. Xx-xxxxx.

(h) Guy pole means a pole that is used primarily to structurally support a utility pole,
and has no energized conductors or telephone wires or vnreless communications
facilities attached.

(i) High voltage transmission hnes means either power lines with capacity for
transmitting electricity of 57,000 volts or greater, or a skipped pole between high
voltage transmission power lines.

(j) Lattice tower means a support tower which consists of a network of crossed metal
braces, forming a tower which is usually triangular or square in cross-section.

(k) Monopole means a support tower which consists of a single pole sunk into the
ground and/or attached to a foundation.

(1) Original structure means a lawfully placed utility structure located in the right- of—
way as of the effective date of the ri ght—of~way use agreement between the owner and
the City.

(m) Owner means the person or entity that owns, operates; or manages an existing
wireless communications facility or proposed wireless communications facility, or -
that person’s or entity’s agent.

(n) Replacement structure means a utility structure that replaces a lawfully existing
utility structure or original structure to accommodate wireless communications

_ facilities and does not result in an increase in the total number of utility, guy or

support poles in the rights-of-way or on private property.
(0) Residential building means a building used for household 11v1ng or group living,
regardless of zone. For the purposes of this definition:

(1) Residential building does not include mixed use building;
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(2) Household living means the residential occupancy of an owner-occupied or -
rented dwelling unit on a wholly or primarily non-iransient long-term basis,
typically more than twenty-eight days, by a family;

(3) Group living means the residential occupancy of a structure on a wholly or

primarily non-transient long-term basis, typically more than twenty-eight days, by |

a group of people not meeting the characteristics of household living either
because the structure does not provide self-contained dwelling units or because
the dwelling is occupied by a group of people who do not meet the definition of
family, or both., :

(p) Right-of-way means the space upon, above below, in, along, across, over or

- under public streets, roads, highways, lanes, courts, ways, alleys, boulevards, bridges,

trails, paths, sidewalks, bicycle lanes, and all other public ways or areas, including the
subsurface under and air space over these areas, but does not include parks, parkland,
or City property not generally open to the public for travel. This definition applies
only to the extent of the City’s right, title, interest in the property and its authority to

" grant a license, permit, or other permission to use and occupy the property.

(g) Screening means to obscure effectively the view of the base of a wireless
communications facility and its auxiliary support equipment. ' ‘
(r) Siting means the location, construction, collocation, modification or 1nsta11at10n
of a wireless communications facility.
(s) Skipped pole means;
(1) A utility structure that lies between and is shorter than the two immediately
adjacent utility structures; or
(2) Where runs of taller poles (typically high voltage transmission) and shorter
poles (typically low voltage distribution or communication) are located on the
same side of the street, a shorter pole situated adJ acent to and between two taller
poles in the same run.
(f) Substantially change the physical dimensions means:

(1) The mounting of a proposed antenna on a support tower would i increase the
existing height of the support tower by more than 10%, or by the height of one
 additional antenna array with separation from the nearest existing antenna not to
exceed twenty feet, whichever is greater, except that the mounting of the proposed
antenna may exceed the size limits set forth in this paragraph if necessary to avoid

interfererice with existing antermas; or

(2) The mounting of a proposed antenna would involve the 1nstallat10n of more
than the standard number of new equipment cabinets for the technology involved,
not to exceed four, or more than one new equipment shelter; or

(3) The mounting of a proposed antenna would involve adding an appunenance to
the body of the support tower that would protrude from the edge of the support
tower more than twenty feet, or more than the width of the support tower structure
at the level of the appurtenance, whichever is greater, except that the mounting of
the proposed antenna may exceed the size limits set forth in this paragraph if
necessary to shelter the antenna from 1nclement weather or to connect the antenna
to the tower via cable; or

(4) The mounting of the proposed antenna would mvolve excavation outs1de the
current support tower site, defined as the current boundaries of the leased or
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owned property surrounding the support tower and any access or utility easements
currently related to the site.
(u) Support structure means an existing building or structure, other than single family
dwellings and duplexes and support towers, to which an antenna is or will be
attached, including, but not limited to, buildings, steeples, water towers, and outdoor

. advertising signs.

(v) Support tower means a freestanding structure designed and constructed
exclusively to support a wircless communications facility or an antenna or antenna

array, including, but not limited to, monopoles, lattlce towers, guyed towers, and self-'

supporting towers.
(w) Temporary wireless communications facility means any wireless
communications facility that is to be in use for not more than ninety days and is not
deployed in a permanent manner.
(x) Utility structure means any utility pole, guy or support polé, utility pole
extension, light standard, light pole or other similar pole that is suitable for the
installation of wireless communications facilities.
(y) Wireless communications means any personal wireless services, as defined by the
Federal Telecommunications Act of 1996 as amended, that currently exist or that may
be developed in the future, including but not limited to cellular, personal
communications services, specialized mobile radio, enhanced specialized mobile
radio, paging, similar Federal Communications Commission-licensed commercial
wircless telecommunications services, but excluding wireless telecommunications
services used exclusively for public health or safety purposes and wireless
communications services used exclusively by gas and electric utilities and
cooperative utilities for internal communications of an operational nature.
(z) Wireless communications facility means any un-staffed facility for the
transniission and/or reception of radio frequency signals for wireless communications
purposes, including, but not limited to, auxiliary support equipment; support towers
or support structures, or utility structures used to achieve the necessary elevation for
the antenna; transmission and reception cabling and devices; and all antennas or
arrays; but excluding wireless telecommunications services used exclusively for
ublic health or safety purposes and wireless communications services used

exclusively by gas and electric utilities and coogeratlve utilities for internal
commg;catlons of an ogegatlonal nature. : .

715.010. General Rule; Collocatlon and Sltmg Priority.

“(a) Siting Permit Requlred
(1) Except as provided in paragraph (2) of this subsection, no wireless
communications facility may be sited in the City without a siting permit having
first been obtained.
(2) Exemptions. A siting permit is not required for the following:
(A) Siting of dish antennas solely for the benefit of persons residing on a
property.
Ham radios and associated equipment.
) (C) Ordinary maintenance or repair of a wireless commumcatlons
facility. -
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(&) (D) Modification of an existing support tower or base station for the
collocation of new transmission equipment or removal or replacement of
ex1stmg transmission equipment, pursuant to BL—I—I—E—Qé—SeeHea—é@Q(a} 47

. U.S.C § 1455, and notwithstanding any provision of this chapter to the
contrary, pr0v1ded that such modification does not substantially change the
physical dimensions of such support tower or base station from the
dimensions approved as part of the original decision or building permit for the
support tower or base station. However, any modification to a support tower
or base station which substantially changes the physical dimensions of either
the support tower or base station, and any other modification to a wireless

* communications facility that does not qualify as a support tower or base
station, shall be subject to the siting permits and authorizations as required by
this chapter.
) (E) Siting of temporary wireless communications facilities that are used
by a public agency for emergency communications, emergency preparedness,
or other public health or safety purposes.

(F) Replacement of an existing support tower with a tower that does not
substantially change the physical dimensions of the existing support tower.

'(b) Collocation Required. All wircless communications facilities located in right-
of-way shall be collocated. All wireless communications facilities located outside of

right-of-way shall be collocated, unless the collocation would interfere with other
wireless communications facilities located on the same facility; or jeopardizes the
physical integrity of the facility upon which collocation will be made, ex-consent
cannot be obtained for the collocation on a support structure, or the available

tructures do not growde sufﬁ01ent helght to obtaln coverage or capacity objectives.

(c) Sltlng Pl‘lOl‘lly ereless eommumcatlons facﬂltles shall be 51ted accordlng to the

following priority, by descending order of preference:

(1) First priority: collocation e&%s&ele—ef—the—ﬂght—ef—way ona suggort tower,

support structure, or utility structure;

(2) Second priority: eeHee&Heﬁ—}Hﬁée—e’{l{ihe—ﬂ-gh{-e-bﬁay eglacement ofa

utility structure for the purpose of collocation;

(3) Third priority: feplaeemeﬂ{—eila—u%&%s#uetafemmde—e{lﬂmkgh{-e{;way
substantial change in the physical dimensions of a support tower or replacement

with a support tower that represents a stubstantial change in the physical

dimensions of the original support tower;

(4) Fourth priority: mpl&eeme%ﬁ—e#a—uﬁh%y—s%me&me—ms&ée—e{—the%{—eﬁvay
onstructlon of anew §uggo§ towers

715.020. Wireless Communications Facility Siting Permits.
(a) Applicability. This section provides the exclusive means of review for
applications to site wireless communications facilities.
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(b) Classes. There are three classes of wireless communications facilities smng
. permits.

(1) AClass 1 Permlt isa perrnlt for ﬁie—ee}}eea&eﬁ-eﬁ—sappeﬁ%ewefs—u%ﬂiﬁl

- structures-and suppertstractures a first priority siting.
(2) A Class 2 Permit is a permit for %he—rep}aeemeﬂt—ef—&ti}@sﬂ%etafes asecond second
priority siting,

esﬂsaﬂg—sappeft—tewefs th1rd gnon;x smng or fourth gnor;g mpng
(¢) Procedure Type.
(1) Class 1 Permit. Review of an apphcatlon for a Class 1 Perrnlt isaTypel
procedure under SRC Chapter 300,
(2) Class 2 Permit. Review of an application for a Class 2 Permit is a Type II
procedure under SRC Chapter 300.
(3) Class 3 Permit. Review of an application for a Class 3 Permit is a Type I
procedure under SRC Chapter 300,
(d) Submittal Requirements.
(1) All Applications. In addition to the submlttal requirements under SRC
Chapter 300, an application for a Class 1, Class 2, or Class 3 Permit shall include:
(A) The location of the siting, according to the siting priorities set forth in
715.010(c), and, if the priority is other than the first priority, documentation

estabhshmg that placement ata hlgher-prlorlty site m&d—a:lieem&te—epﬁeﬁs—te

ebirasivereplacement strueturesare 1s not feasible.
(B) A site plan that includes:
(i) Description of the pr0posed wireless communications facﬂlty S des1gn
and dimensions. : S
(i) Elevations showing all components of the wireless commumcatlons
facility, and its connections to utilities.
(C) Documentation demonstrating compliance with non- 10n121ng
electromagnetic radiation emissions standards established by the Federal
Communications Commission.
(D) Documentation showing that the auxiliary support equipment will not
produce sound levels in excess of standards contained in SRC chapter 93, or
designs showing how the sound will be effectively muffled to meet those
- standards by means of baffling, barriers, or other suitable means.
~ (E) Documentation that the proposed facility has been submitted to the State
Historic Preservation Office for review, if applicable, or a statement
- explaining why the site is not subject to review bv the State Historic
Preservation Office.
(2) Class 1 Applications. In addition to the submittal requirements under
paragraph (1) of this subsection, application for a Class 1 Permit shall include:
(A) An engineer’s certification that the support structure, utility structure, or
support tower will safely handle the load created by the collocation and

Page 6 of 22



comply with American National Standards Institute (AN SI) and other industry

safety, structural codes and standards. '

(B) If the utility structure is on a local street, color radio frequency contour

maps clearly showing the calculated coverage using the proposed antennas at

* the applicant’s target signal level;-plus-and-minus5-dB; and the calculated
coverage areas for all existing adjacent wireless communications facility sites
of the owner to support the site selected for the proposed facility considering
the siting priority established by SRC 715.010(c). If collocation on other
utility structures was ruled out for non-radio frequency coverage reasons, the
owner. shall prov1de a statement 1dent1fy1ng and Justlfylng those reasons.

(3) Class 2 Applications. In addition to the submittal requirements under

paragraph (1) of this subsection, application for a Class 2 Permit shall include:

(A) An engineer’s certification that the replacement utility structure will
safely handle the load created by the proposed antennas and comply with
ANSI and other industry safety, structural codes and standards.
(B) Documentation that the replacement utility structure is no-greater in-width
than.at least as wide as that required by any applicable safety standards
adopted by the Oregon Public Utility Commission or the minimum necessary
to accommodate collocation on the proposed replacement structure.
(C) If the replacement utility structure is on a local street, color radio
frequency contour maps clearly showing the calculated coverage using the
proposed antennas at the applicant’s target signal level;-plus-and-minus-35-dB;
and the calculated coverage areas for all existing adjacent wircless
communications facility sites of the owner to support the site selected for the
proposed facility considering the siting priority established by SRC
715.010(c). If collocation on other utility structures was ruled out for non-
radio frequency coverage reasons, the owner shall provide a statement
identifying and justifying those reasons.
" (D) Eieldstrength-survey Coverage maps or capacity documentation showing
centours-of any gap in the provider’s service and minimum height or
onﬁggrapon of Il'l__ facﬂlty needed to ﬁll the gap

@& Color 51mu1at10ns of the w1reless commumcatlons fac111ty after
construction.

(4) Class 3 Applications. In addition to the submittal requirements under
paragraph (1) of this subsection, application for a Class 3 Permit shall include:

(A) An engineer’s certification that the support tower will safely handle the
load created by the proposed antennas and any future collocated
communications facilities and will comply with ANSI and other industry
safety, structural codes and standards.
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(B) For new support towers er—rep}&eemen{—sappeﬁ-tewefs, ‘documentation

from a radio frequency (RF) engineer or a licensed civil engineer that the
necessary service cannot be provided by collocation on, or modification to, an
existing support tower or support structure or utility structure or by
collocation on a replacemient utility structure for one or more of the following:
(i) No existing support towers or support structures or utility structures
are located within the geographic area where service will be provided,
(ii) Existing support towers or support structures or utility structures or .
- replacement utility structures would not be of sufficient height to provide
the identified necessary service within the geographic area;
(iii) Existing support towers or support structures or utility structures do
not have sufficient structural strength to support the proposed antenna or
antennas and related equipment and such support towers or support
* structures or utility structures cannot reasonably be improved or replaced
1o support the proposed antenna or antennas and related equipment;
(iv) The proposed antenna or antennas would electromagnetically
interfere with an antenna on an existing support tower or support structure
or utility structure or a replacement utility structure and it is not feasible to
effectively address such interference; .
(v) Other limiting engineering factors render existing support towers and
support structures and ut111ty structures and replacement utility structures
: not feasibles.

(CY) An alternatives analysis for new support towers demonstrating

compllance with the support tower s1tmg reqmrernents of 71 5. 030(c) &Hé

(D) &) The number and type of antennas that the support tower is designed
to accommodate.

(B} A signed cestifieation statement of comphanc from the owner of the
wireless communications facility that the owner will allow timely collocation
by other users, provided all safety, structural, tcchnologmal and monetary
requirements are met
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(F) 3 A visual study containing, at a minimum, color simulations showing
the appearance of the proposed support tower, antennas, and auxiliary
equipment from at least five view points within a one-mile radius. The view

. points shall be chosen by the owner, but shall include representative views

from residential buildings, historic resources, or historic districts located
within two hundred and fifty feet of the proposed site. If the support tower
must comply with the design standards in 715.070(e), the graphic 51mu1at10n
shall melude 1the proposed des1 gn

Q(J}—led—streﬁg&n—s’dwey Coverage maps or capacity documentation
showing eenteurs-of any gap in the provider’s service and minimum helght or

onﬁ@a‘uon of the fac111ty needed to ﬁll the gap.

(e) Criteria, A w1re1ess commumcatlons fac111ty 31t1ng permlt shall be granted only
- if each of the following criteria is met:

@)

@)

3)

For Class 1 Applications:

{(A) The proposed collocation meets the standards in this Chapter.

(B) For collocation in right-of-way, the proposed wireless communications
facility cannot be located outside right-of-way because there are no existing
utility structures, support structures, or support towers located outside right-
of-way available to meet the service requirements of the wireless provider.
For Class 2 Applications:

(A) The proposed utility structure meets the standards in this Chapter.

(B) For replacement of a utility structure outside right-of-way, the proposed
wireless communications facility cannot practicably be located on an existing
or modified structure outside right-of-way.

(C) For replacement of a utility structure outside right-of-way, the approval
will not cause another person to increase the number of utility structures on

the property or cause another person or entity to enlarge or expand an existing

utility structure on the property..

(D) For replacement of a utility structure in right-of-way, the proposed
wireless communications facility cannot practicably be located on an existing
structure inside or outside right-of-way or on a modified or replacement
structure outside right-of-way.

(E) For replacement of a ut111ty structure in right-of-way, the approval will
not cause another person to increase the number of utility structures in the
right-of-way or cause another person or entity to enlarge or expand an existing
utility structure in the right-of-way.

For Class 3 Applications:
(A) The support tower conforms to the standards in this Chapter, and the
reasonably likely adverse impacts of the use on the immediate neighberhood

can be minimized through the imposition of conditions relating to the location,

size, design and operating characteristics of the wireless communications
facility.
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(B) The support tower will not be located in the right-of-way.
(C) Ifthe proposal is to construct a new support tower erreplace-er

Coe 1 - [} 1 [}
.
.

(i) Collocation on existing wireless communications facilities within the

cell service area of the proposed site is not feasible.

(ii) Proposed location for the tower is the least infrusive means of filling a
- significant wireless communications service gap in coverage and/or

capacity; and

(iii) Prohibiting a new tower would prohibit or have the effect of

prohibiting the provision of wireless communications services.

715.030. Siting Standards.
(a) Class 1. The collocation on support towers, utility structures and support
structures shall comply with the following siting standards:
(1) Outside Right-of-Way,
(A) The antenna will not be located in public right-of-way and wﬂl not
require the erection or placement of a new—er—meétﬁea%}eﬂ—ef—aﬂ—eﬁsﬁﬁg—
support tower, utility structure, or support structure. .
(2) Inside Right-of-Way. -
(A) All wireless communications facilities located in right-of-way shall be
collocated. :
(B) Wireless communications facilities proposed to be sited in r1ght-of—way
shall be sited according to the following priorities, in descending order of

. preference. If the priority is not followed, the owner must demonstrate why a -

higher priority is not available for use. For purposes of this subparagraph,
streets shall have the classification set forth in the Salem Transportation
System Plan.

(i) First priority: parkway or freeway,

(i) Second priority; major arterials;

(iii) Third priority: minor arterials;

(iv) Fourth priority: collectors;

(v) Fifth priority: local streets.

(b) Class 2. The replacement of a utility structu.re shall comply w1th the following
siting standards:
. (1) Inside nght-of-Way '
(A) All wireless communications facilities located in nght-of—way shall be
. collocated. :

(B) Wireless communications facilities proposed to be sited in right-of-way
shall be sited according to the following priorities, in descending order of
preference. If the priority is not followed, the owner must demonstrate why a
higher priority is not available for use. For purposes of this subparagraph,
streets shall have the classification set forth in the Salem Transportation.
System Plan,

(i) First priority: parkway or freeway;

(ii) Second priority: major arterials;

-(iii} Third priority: minor arterials;
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(iv) Fourth priority: collectors;
(v) Fifth priority: local streets.

(c) Class 3. The construction of a new support tower, replacernent of an existing
support tower, or substantial increase in the size of an ex1st1ng support tower shall
comply with the following siting standards:

(1) Residential, Mixed-Use, and Public Zones; and Overlay Zones. Support
towers may not be sited in residential zones, public zones, mixed-use zones, or in
an overlay zone unless the siting is the least intrusive means of filling a significant

“wireless communications service gap in coverage and/or capacity and prohibiting

the siting would effectively prohibit the provision of wireless communications

. services. If the siting meets these criteria, the minimum height and/or

configuration required to provide service to fill the significant wireless
communications service gap in coverage and/or capacity shall be the maximum
height permitted for the newsreplaced;ormodified or substantially changed
support tower and future collocated facilities on the proposed tower.

(2) New support towers may not be sited within the CB zone; in a historic
district, or on property that has been designated as a historic resource under .

_ federal, state, or local law; within three hundred feet of public right-of-way in the

Portland /Fairgrounds Road Overlay Zone; or within three hundred feet of
Commercial Street SE right-of-way in the South Gateway Overlay Zone.

(3) The location of the support tower minimizes visual impacts to residential -
zones to the maximum extent feasible, through the effective use of setbacks,
height, bulk, and landscaping or other screening techniques.

(4) The support tower is sited in a way that mimmizes the visual impact by taking
advantage of existing buildings, topography, or other existing features,

(5) No new support tower shall be constructed, unless the owner submits the |
required statement and documentation from a radio frequency (RF) engineer or
licensed civil engineer to demonstrate that the necessary service cannot be
provided by collocation on, or modification to, an existing support tower or
support structure or utility structure or by collocation on a replacement utility
structure. '

715.040, Antenna Development Standards.
(a) Antennas on Support Towers. Antennas attached to a support tower shall
comply with the following development standards:

(1) Height. Antennas attached to a support tower shall be no higher than ﬁfteen
feet above the top of the support tower.

(2) Surface and Coloration. Antennas attached a support tower shall be made
of non-reflective material and painted to match the support tower or existing
antennas, whichever results in the new antennas being less visible.

(3) Mounting. Antennas attached to a support tower shall be flush-mounted or
mounted using similar techniques that minimize visual impact to the greatest
extent practicable.

(b) Antennas on Existing Buildings.

(1) Antennas, other than whip antennas, located on the roof of an existing
building shall comply with the following development standards:
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(A) Height:
() If the building is located in a res1dent1a1 zone or mixed-use zone, the
antenna shall extend no higher than ten feet above the pomt of attachment
to the building; or
(ii) If the antenna is located in any zone other than a residential zone or
mixed-use zone, the antenna shall extend no higher than thirty feet above
the point of attachment to the building.
(B) Screening: Antennas shall be screened from the rlght-of—way and
adjacent properties by placement behind a parapet or other architectural
; feature, including, but not limited to, dormers, chimneys, clocks, or bell
| o ' towers, or shall be made of non-reflective material and painted to match the
- building or existing antennas, whichever results in the new antennas bemg less
visible.
(2) Whip antennas located on the roof of a bu11d1ng shall comply with the
following development standards:
(A) Height. Whip antennas shall extend no higher than fifteen feet above the
building,
(B) Surface and Coloratlon Whlp antennas shall be made of non—reﬂectlve
material and designed to match any existing whip antennas on the building.
(3) Antennas attached to the side of a building or the edge of the roof of a
building shall comply with the following development standards:
(A) Height. Antennas shall extend no higher than ten feet above the point of
attachment to the building. -
(B) Screening, Surface and Coloration.
(i) If the building is located in a residential zone, the. antenna shall be
screened from right of way and adjacent properties by incorporating into
the antenna design the type and color of the building materials of the wall
| . or roof on which the antennas are proposed to be attached; or
(ii) If the building is located in any zone other than a residential zone, the
| antenna shall be either: .
: (aa) Flush-mounted and painted the same color as the exterior of the
: building, or
(bb) Painted the same color as the exterior of the bu11d1ng and
screened from right-of-way and adjacent properties by incorporating
into the antenna design the type and color of the building materials of
the wall or roof edge on which the antennas are proposed to be
attached.
(c) Antennas on Support Structures Other than Existing Bulldmgs Antennas
other than whip antennas, attached to support structures other than existing buildings
shall comply with the following development standards: '
» (1) Height. Antennas attached to a support structure shall extend no higher than
fifteen feet above the top of the support structure.
(2) Surface and Coloration, Antennas attached to a support structure shall be
. made of non-reflective material and painted to match the support structure or
existing antennas, whichever results in the new antennas being less visible.
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(3) Mounting. Antennas attached to a support structure shall be flush-mounted or
mounted using similar techniques that minimize visual impact to the greatest
extent practicable.
(d) Antennas on Utility Structures. Antennas attached to utility structures shall
comply with the following development standards:
(1) Physical integrity. The antennas shall not Jeopard1ze the utility structure’s

- physical integrity.
(2) Guy poles. Antennas shall not be located on guy poles.
(3) Height.

(A) Utility structures outside right-of-way. Antennas attached to a utility
structure outside right-of-way shall be no higher than fifteen feet above the
top of the utility structure.
(B) Utility structures in right-of-way.
(i) The combined height of an antenna and antenna mounting device on an
original utility structure that carries high voltage transmission lines shall -
not project more than: :
" (aa) Twenty-three feet above the top of a ut111ty structure located on a
parkway, freeway or major arterial;
(bb) Eighteen feet above the top of a utility structure on a minor
arterial; or
(cc) Fifteen feet above the top of a utility structure located on a
collector street or local street.
(ii) The combined height of an antenna and antenna mounting device on
[ | an original utility structure that does not carry high voltage transmission
lines shall not project more than:
(aa) Fifteen feet above the top of a utility structure located on a
parkway, freeway or major arterial,
(bb) Ten feet above the top of a utility structure on a minor arterial; or
(cc) Five feet above a ut111ty structure located on a collector street or
local street.
(4) Mounting. Antennas and antenna mounting devices placed below the top of
the utility structure shall be mounted in one of the following configurations:
(A) Flush with the utility structure; or
(B) On extension arms that are no greater than one foot in length.
(5) Surface and Coloration. Antennas must be painted, coated or given a
surface application that is similar to the color and surface texture of the utility
structure so as to minimize visual impact as much as reasonably possible.
(6) Lighting. Unless required by the FAA or the Oregon Acronautics Division,
antennas shall not be lighted.

i
2
il
i

715.050. Auxiliary Support Equipment Development Standards.
(a) Screening.
(1) Equipment Associated with Support Towers. Above-ground auxiliary
support equipment associated with a support tower shall be located inside the 6-
- foot-high sight-obscuring fence or wall that complies with 715.070(c).
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(2) Equipment Associated w1th Antennas on Existing Buildings., Auxiliary

support equipment en-an-existing-building shall be located within or on top of the
building or screened from the right-of-wav and adiacent properties to the greatest

extent practicable, Examples: within an underground vault, behind landscaping
or a sight-obscuring fence, within an architectural element, or concealed to

resemble a natural object such as a boulder.
(3) Equipment Associated with Antennas on Supp ort Structures Other than

Existing Buildings. Any auxiliary support equipment on support structures other
- than existing buildings must be screened from the right-of-way and adjacent
; properties and located within the support structure’s footprint to the greatest -
g o extent practicable. Examples: placing the equipment within the interior of an
adjacent building or structure, within an underground vault, behind landscaping or
- a sight-obscuring fence, or within an architectural element, or concealed to
reseinble a natural object such as a boulder.
(4) Equipment Associated with Antennas on Utility Structures.
(A) Equipment installed in right-of-way. Any auxiliary support equipment
associated with one or more antennas on a utility structure and not installed on
the utility structure shall be installed Within an underground vault or in not
more than one above-ground cabinet with a comblned height plus width plus
depth no greater than 120 lineal inches.
(B) Equipment installed outside rlght-of-way. Any auxiliary support
equipment installed outside right of way shall be screened from the right-of-
way and adjacent propettics. Examples: placing the equipment within the
~ interior of an adjacent building or structure, within an underground vault,
. behind landscaping or a sight-obscuring fence, or within an architectural
clement, or concealed to resemble a natural object such as a boulder.
(C) Equipment attached to a utility structure. Equipment, other than
optical fibers, wires or cables, attached to a utility structure shall:
(i) Project no more than eighteen inches from the surface of the utility
structure; '
(ii) Be less than or equal to twenty-four inches in height.
(iii) Be mounted a minimum of fifteen feet above ground level on a utility
structure located in right-of-way between the sidewalk and the street
improvement or a minimum of ten feet above ground level on a utility
structure located in right-of-way between the sidewalk and the property
line abutting the right-of-way or a thinimum of ten feet above ground level
on a utility structure located outside right-of-way.
(b) Setbacks. Auxiliary support equipment installed above ground and outside right-
of-way shall be set back from all property Iines according to the applicable standards
_ in the underlying zone. - '
(¢) Vision Clearance. Auxiliary support equipment installed above ground shall
meet the vision clearance area requirements of SRC 76.170. :
(d) External cables and wires. All external cables and wires for auxiliary support
equipment shall be placed in conduit or painted to match the tower, building, support
structure, or utility structure, as apphcable
(e) Coloration.
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(1) Equipment Associated with Support Towers and Support Structures. All
auxiliary support equipment shall be non-reflective and shall be painted natural
“earth or leaf tones or otherwise colored or surfaced so as to blend with the
surroundmg environment.
(2) Equipment Associated with Utlllty Structures. Equ1pment installed on a
utility structure shall be non-reflective and painted, coated or given a surface
application that is identical to the color and surface texture of the utility structure,
~ Other equipment shall be non-reflective and painted natural earth or leaf tones or
otherwise colored or surfaced so as to blend with the surrounding environment.
(f) Lighting. Motion detecting security lighting is allowed for auxiliary support
equipment, but shall be the minimum necessary to secure the auxiliary support.
equipment, shall not illuminate adjacent properties in excess of 0.4 foot candles
measured directly beneath the security lighting, at ground level, and shall be shielded
to prevent direct light from falling on adjacent properties.
(2) Undergrounding Required. Auxiliary support equipment installed in right-of-
way in a historic district or in right-of-way adJ acent to a historic district or historic
- resource shall be placed underground.

715.060. Replacement Utility Structure Development Standards.
(a) Height. '
(1) Outside Right of Way.
(A) Outside right of way, an existing utility structure may be replaced with a
replacement structure that is taller than the existing utility structure, provided
that the combined height of a replacement structure, antenna mounting device
and antennae does not exceed the maximum height for a structure in the zone.
(B) Skipped poles. Outside right of way, a skipped pole may be replaced
with a pole of the same height as the adjacent taller poles, provided that the
combined height of a replacement structure, antenna mounting device and
antennae does not exceed the maximum height for a structure in the zone.
(2) Inside Right of Way.
(A) Inside right of way, an original utility structure may be replaced with a
replacement utility structure that is taller than the original structure, provided
that the combined height of a replacement structure, antenna mounting device
and antennae is no greater than:
(i) Seventy eight feet for a replacement structure located on a pa:kway or
freeway;
(ii) Seventy three feet for a replacement structure on a major arterial;
- (fii) Sixty three feet for a replacement structure on a minor arterial; or
(iv) Fifty three feet for a replacement structure located on a collector
street or local street.
(B) Skipped poles. Inside right of way, a skipped pole may be replaced with
a pole of the same height as the adjacent taller poles, provided that the
combined height of the pole, antenna mounting device, and antennae does not
exceed the height limitations imposed pursuant to subparagraph (A) of this
paragraph. Example: If a forty-five foot pole is situated adjacent and between
two sixty-five foot poles on the same side of a major arterial street, the forty-
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five foot pole may be replaced with a pole sixty-five feet tall, provided that
the combined height of the pole, antenna mounting device, and antennae is no
greater than seventy-three feet. 1f the forty-five foot pole is on the opposite
side of the street from the taller poles, it may not be replaced as if it were
sixty-five feet tall and may be replaced only up to a height of fifty feet.
(b) Width.
(1) A replacement ut111ty structure that is required to provide structural eapaCIty
to support an antenna or auxiliary support equipment shall be no greater in width
than the engineering minimum required to provide the required support, and to
meet safety standards promulgated by the Oregon Public Utility Commission.
(c¢) Surface and Coloration. A replacement structure shall be painted, coated or
given a surface application that is similar to the color and surface texture of the
existing utility structure or original structure.
(d) External cables and wires. All external cables and wires shall be placed in
conduit or painted or colored to match the replacement structure.
(e) Lighting. Unless the existing utility structure or original structure was hghted a
replacement structure shall not be hghted

715.070. Support Tower Development Standards. The construction of a new support
tower, or the replacement or substantial increase in the size of an existing support tower,
shall comply with the following development standards:
(a) Height.
(1) Except as provided in paragraph (2) of this subsection, support towers shall
comply with the height 11m1tat10ns in Table 715-1.
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TABLE 715-1

Maximum Support Tower Height by Zone

Zone - Maximum Hesght
EFU 35 ft.
RA _ 50 ft.
RS 1. 50 ft.
RD 50 ft.
RM1 70 ft.
RM2 - 70 ft.
RH 70 ft.

FMU 70 fi.
SWMU T 70 ft.
NCMU 351t

CN ' 351t

cO 70 ft.
CR 100 ft.

' CG : 400 ft.
CB. Not applicable®
iC _ _ 120 ft.

IBC 120 ft.

IP o 1201
EC : : 120 it
IG 120 ft.
Il 120 ft.
PA 70 fi.
PC ' 35 ft.
PE 70 ft.
PH N T0ft
PS 70 ft.
PM 70 fi. ,
* New support towers are not aliowed in the CB zone pursuant
to 715.030(c)(2).

(2) A support tower located three hundred feet or less from EFU, RA, RS, RD,

"~ RM]1, or CO zones shall be no greater in height than the lowest maximum allowed-

height in any of those applicable zones.
(b) Setbacks. The base of a support tower shall be set back from adjacent property
lines as follows:
(1) In all industrial zones and the CN, CR, CG, or EC zones, the base of the
support tower shall be set back a minimum of fifteen feet from all property lines;
provided however, if the property abuts the EFU, RA, RS, RD, RM1, or CO
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zones, the base of the support tower shall be set back from the property line
abutting the zone a minimum of thirty feet. In all zones other than the industrial

zones and the CN, CR, CG, or EC zones, the base of the support tower shall be set

back a minimum of thirty feet from all property lines.
(2) In all zones, the six foot high sight-obscuring perimeter fence required under
715.070(c) shall be set back a minimum of ten feet from all property lines. -

(¢) Screening. Support towers shall be surrounded by a six foot high sight-obscuring
fence or wall with a minimum ten foot wide landscaped area along the outside
perimeter except as required to access the facility. The landscaped area shall be
planted with one plant unit per twenty square feet of yard area. The landscaping
shall conform to the following requirements of SRC 132:

‘(1) SRC 132.140 (Landscape Plan and Irrigation Plan Information);
(2) SRC 132.150 (Standards for Landscapimg Matenals)

(3) SRC 132.160 (Installation);

(4) SRC 132.170 (Maintenance);

(5) SRC 132,180 (Compliance/Performance Assurance);

(6) SRC 132.190 (Irrigation);

(7) SRC 132.200.(Open Space),

(8) SRC 132.210 (Street Trees); and

(9) SRC Table 132-3 (Plant Unit Definition).

(d) Surface and Coloration. Support towers shall be non-reflective, and shall be

painted natural earth or leaf tones or otherwise colored or surfaced so as to blend with

the surrounding environment.

(¢) Design Standards. The following additional design standards shall apply to

support towers in all residential zones, mixed-use zones, CO zones or PC zones; and

‘to support towers located within three hundred feet of all residential zones, mixed-use

- zones, CO zones or PC zones:
(1) The support tower shall be demgned to resemble an ob_]ect that would
commonly be found in the area and that would be permitted in the zone,
including, but not limited to a tree that is a native conifer species, a ﬂag or light
pole, a clock or bell tower, or a silo.
(2) The object chosen shall be appropriate to the context of surrounding
environment, both natural and man-made. _
(3) The physical dimensions of the support tower shall have proportions that are
similar in scale to the natural or manmade object.
(#) To the greatest extent possible, the antennas shall not be easily recogmzed

(D External cables and wires. All external cables and wires shall be placed in

conduit or painted to match the support tower..

(g) Lighting. Unless required by the FAA or the Oregon Aeronautics DlVlSlOIl

support towers shall not be 11ghted

(h) Collocation.

" (1) Support towers one hundred feet in height or higher shall be designed to
provide for collocation of at least two future antenna systems, in a manner that
will accommodate the additional antenna systems without a need to increase the
height or base diameter of the support tower.
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(2) Support towers between fifty feet and one hundred feet in height shall be
designed to provide for collocation of at least one future antenna system, in a
manner that will accommodate the additional antenna system without a need to
increase the height or base diameter of the support tower.

(1) Access.
(1) Where a support tower is adjacent to a local street and a collector or arterial
street, access to the support tower shall be from the local street, subject to all
applicable access standards.
(2) Access to the support tower shall be oriented away from existing dwellings,
and any property zoned residential or mixed use.

715.080. Conditions. Every wireless communications facility siting permit shall be
subject to the following conditions:

(a) ‘An obsolete wireless communications facility shall be removed by the owner
within six months of the date the facility ceases to be operational. :
(b) All wireless communications facilities shall be operated and maintained in
compliance with all radio frequency emission standards specified by the Federal

- Communications Commission..

(c) All wireless communications facilities shall be mstalled and mamtalned in
accordance with applicable federal, state and local laws.

(d) All wireless communications facilities shall allow for the collocation of
additional facilities to the greatest extent possible, unless such collocation interferes
with the owner’s wireless communications facilities, jeopardizes the physical
integrity of a structure with which a wireless communications facility is associated, or
the owner refuses to consent to the collocation of additional wireless communications

facilities.

(e) Vegetation that is either removed or destroyed as a result of construction shall be.
replanted with appropriate plant materials as prescribed in SRC 132.200. _
(f) Prior to making any opening or cut in any right-of-way, an owner shall obtain

" approval from the City Engineer.
- (g) After construction, maintenance or repair of any mreless communications

facility, an owner shall leave any right-of-way disturbed by such activity in as good
or better condition than it was before the commencement of such work. The owner
shall promptly complete restoration work and promptly repair any damage caused by
such work at its sole cost and expense. When any opening or cut is made by the
owner in the pavement of right-of-way, the owner must promptly refill the opening
or cut, and restore the surface to a condition satisfactory to the City Engineer, in
accordance with public works construction standards.

(h) Prior to performing any excavation in right-of-way to underground any auxiliary
support equipment, all necessary city permits shall be obtained and all appropriate
notice given to any franchisees, licensees and grantees, other city departments and
other governmental units that own or maintain facilities which may be affected by
the excavation.

-{) All undergrounding and excavation work must comply with the Oregon Ut111ty

Notification Law, ORS 757.542-757.562 and 757.993, and all rules and regulations
promulgated thereunder.
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(i) All excavations made by an owner in right-of-way shall be properly safeguarded

- for the prevention of accidents and must be done in compliance with all applicable

federal, state and local laws and regulations.

(k) Except for short or temporary durations during testing or during operatron in
emergency situations, noise generating equipment associated with wireless
communications facilities shall not produce sound levels in excess of standards
established in SRC chapter 93.

715 090. Wireless Communications Faclhtles ¥arianee éd;ustmgp

(a) Applicability. Except as otherwise provided in this Chapter, no wireless
communications facility shall be used or developed contrary to any applicable -
development standard unless a-arianee an adiusiment has been granted pursuant to
this Chapter. These provisions apply exclusively to wireless communications
facilities, and are in lieu of the generally apphcable varianee adjustment provisions
under SRC H5 116.
(b) Procedure Type. A wireless communications fa01l1ty varianee o dgus;gen isa
Type HE II procedure under SRC Chapter 300.
(¢} Submittal Requirements. In addition to the submittal requirements for a Type
H 1T application under SRC Chapter 300, an application for a wireless -
communications facility varianee adjustment shall include:
(1) A written statement demonstrating how the variance adjustment would meet
the criteria.
(2) A site plan that includes:
(A) Description of the proposed 51t1ng s de51gn and dunensmns as 1t would
appear with and without the varianee adiustment.
(B) Elevations showing all compenents of the wireless communications
facility, and its connection to utilities, as it would appear with and without the
varianee adjustment.
(C) Color simulations of the wireless communications facility after
construction demonstrating compatibility with the vicinity, as it would appear
with and without the varianee adjustment.
(d) Criteria. An application for a wireless communications facility varianee
adiustment shall be granted if the following criteria arc met: ‘
(1) The varianee a d]ustmen; is consistent with the purpose of the development
staridard for which the varianee adjustment is sought
(2) Based on a visual analysis, the design minimizes the visual impacts to
residential zones through mitigating measures, including, but not limited to,
building heights, bulk, color, and landscaping.
(3) The owner demonstrates the exrstence of either of the following:
(A) Gap in Service.
(i) A gap in the coverage or capacity of the service network exists such
that users are regularly unable to connect to the service network, or are

regularly unable to maintain a connection, or are unable to achieve reliable

wireless coverage within a building;

(i) The gap can only be filled through a-variance an ad;gstmen in one or -

more of the standards m this Chapter; and
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(iii) The varianee adjustment is narrowly tailored to fill the service gap

such that the wireless communications facility conforms to this Chapter’s

standards to the greatest extent possible.
(B) Minimization of Impacts. The varianee adjustment would minimize or
eliminate negative impacts to surrounding properties and their uses, through a
utilization of existing site characteristics, including, but not limited to, the
site’s size, shape, location, topography, improvements and natural features.
Negative impacts are minimized or eliminated if there is: '

(i) A decrease in negative visual 1mpacts including, but not limited to, .

visual clutter;

(i) Better preservation of views or view corridors;

(iii) A decrease in negative impacts on property values; or

(iv) A decrease in any other identifiable negative impacts to the

surrounding area’s primary uses.

715.100. Special Provisions -

(a) Temporary facilities. In order to facilitate contmulty of services durmg
maintenance or repair of existing facilities or prior to completion of construction of a
new facility, temporary wireless communications facilities are allowed through
administrative review. Temporary facilities authorized under this subsection may not
be used in excess of ninety days, may not have a permanent foundation and shall be
removed within thirty days after the permanent facility is completed. A permit for a
temporary facility under this subsection may not be renewed or extended, nor may a
new permit be issued for the same facility within the succeeding six months after the
expiration of the initial permit.
(b) Third-party review and associated fees. Notwithstanding any other provisions
of the Salem Revised Code, the City Council may establish fees in amounts sufficient
~ to recover all of the City’s costs in retaining consultants to review and evaluate
evidence offered as part of an application submitted under this Chapter for an .
" adjustment or for a new support tower in a residential zone, public zone, mixed-use
zone, or overlay zone. The Clty may 1mpose a third-party rev1ew fee to obtain the
services of an engineer to review the owner’s findings. -
(c¢) Issuance of Building Permit. No building permit shall be issued for the
constriction of a wireless communications facility until the application for the
specific type of siting has been approved, including any local appeal. .
(d) Nothing in this Chapter shall be deemed to prohibit a public utility from
installing or constructing a new utility structure, or enlarging, expanding, or
‘reconstructing an existing utility structure in public right-of-way, if the installation,
construction, enlargement, expansion or reconstruction of the utility structure would
otherwise be permitted under law and the utility can demonstrate that the need for the

new utility structure is not related to or created by a wireless communications facility.

() Removal for discontinuance of service, Any wireless communications facility
that has not provided service for six months is deemed a nuisance and is subject to
abatement as provided in SRC Chapter 98 50, Any obsolete freestanding or attached
wireless communications facility shall be removed by the facility owner w1thm six
months of the date it ceases to be operatlonal or if it falls into dlsrepau
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(g) Relocation.
(1) The City has the right to require changes in the location of wireless
-communications facilities in rights-of-way when the public convenierice requires
such change, and the expense thereof shall be paid solely by the owner.
(2) Prior to requiring relocation, the City will provide the owner with notice
substantially similar to that given to franchisees, licensees, or grantees.
(3) Should an owner fail to remove or relocate the wireless communications.
facility by the date stated in the notice, the City may cause removal or relocation
. of the wireless communications facility, and the expense thereof shall be paid by
the owner, including all expenses incurred by the City due to the owner’s failure
to remove or relocate the wireless communications facility. |
(#) If an owner must relocate its wireless communications facility in rights-of-
way as the result of a request by the City, the City will make a reasonable effort to
provide the owner with an alternate location for the relocated facility.
(h) Measurements. Unless otherwise specified in this Chapter, all references to the
existing or allowed height of a structure in this Chapter are measured from the
original grade at the base of the wireless communications facility to the highest point
on the wireless communications facility, including all antennas and excluding any
lightning rods.
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FOR MEETING OF:_February 26, 2013

AGENDA ITEM NO.: 6.1
TO: PLANNING COMMISSION
FROM: GLENN W. GROSS E}M}b
URBAN PLANNING ADMINISTRATOR

- SUBJECT: PROPOSED AMENDMENTS TO THE SALEM REVISED CODE (SRC)
ESTABLISHING A NEW LAND USE PROCEDURES ORDINANCE {(CA 10-04)

ISSUE

Should the City amend the Salem Revised Code (SRC) to establish a new wireless
communications facilities ordinance (SRC Chapter 715), amend and supplement existing provisions
for wireless communications facilities in SRC Chapters 116, 118, and 119, and make associated,
corresponding amendments to the applicabie chapters included under Title X (Zoning Code} of the
Salem Revised Code to establish consistency with proposed SRC Chapter 7157

RECOMMENDATION

That the Planning Commission recommend that the City Council accept first reading of an
ordinance bill to establish a new wireless communications facilities ordinance (SRC Chapter 715),
amend and supplement existing provisions for wireless communications facilities in SRC Chapters
116, 118, and 119, and make associated, corresponding amendments to the applicable chapters
included under Title X (Zoning Code) of the Salem Revised Code to establish consistency with
proposed SRC Chapter 715.

BACKGROUND

In 2009, several telecommunications companies expressed a desire to expand in the Salem area
and relied heavily on attaching wireless antennae on existing and/or new utility poles in street right--
of-way. In reviewing their applications, staff identified the foliowing issues:;

( 1') The existing zoning code iacks clarity with regard to applicability to utility poles located in
- public right- of-way, particularly with regard to height hmitatlons

{2) The existing zoning code regulations for wireless communications were created in the 1990s
and do not reflect best practices with regard to visual impact of wireless communlcatlons
facilities.

(3} The existing zoning code contains gaps and inconsistencies in the provisions dealing with
wireless communications facilities and is in need of “ciean-up.”

(4) Individual franchise agreements for locating in right-of-way were being negotiated
individually and thus there was a potential that providers were being treated differently.

The proposed amendments are intended to resolve these issues. The basic premise of the
proposal is that wireless communications facilities in public rights-of-way are more appropriately
‘regulated as a land use issue rather than through franchise agreements.

The proposed ordinance consolidates into one code chapter, SRC Chapter 715, the various
application requirements, review processes, development standards, and criteria applicable to
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wireless communications facilities, currently distributed throughout the Salem Revised Code.

The proposed ordinance is also intended to bring the SRC into conformance with other recently
adopted and proposed regulations. It is consistent with SRC 300 (Procedures for Land Use
Applications and Legislative Land Use Proposals) and is organized and formatted to be consistent
with the proposed Unified Development Code (UDC). It is also intended to bring the SRC into
compliance with recent federal law which provides that'a state or focal government “may not deny,
and shall approve, any eligible facilities request for a medification of an existing wireless tower or
base station that does not substantially change the physical dimensions of such tower or base
station.” ' ' : :

Adoption of the wireless communications ordinance will help to provide needed clarity, streamiine
the review and processing of wireless communications facility applications, provide additional
opportunity for public comment on certain proposals for facilities in public rights-of-way, and
improve the overall process.

City staff, with the help of a consultant, prepared a draft ordinance. Staff solicited feedback on the
draft from public and cooperative utilities, wireless telecommunications industry representatives,
and Neighborhood Asscociations. The propesed ordinance is the result of the public outreach
process. ' : ‘

FACTS AND FINDINGS ‘

1. Under SRC Chapter 300.1100, legistative land use proceedings inciude proposals to amend
the City's land use regulations and involve the creation, revision, or implementation of broad
public policy generally affecting more than one property owner or a large number of
individual properties. The final decision in a legislative land use proceeding is an ordinance
enacted by the City Council. Zoning code text amendments may be initiated by adoption of
a resolution either by the City Council, which shall state whether the matter is to be referred
to another Review Authority for public hearing and recommendation, or by the Planning -
Commission or Historic Landmarks Commission, which shall refer the matter to public
hearing for review and recommendation to the City Council. The Planning Administrator
must fix a date for a public hearing before the Planning Commission and cause notice to be
published as provided in SRC 114.080.

The code amendment process to update the City's standards for wireless communications
facilities was initiated by the Planning Commission at the request of staff. The Planning
Administrator subsequently set a public hearing for February 26, 2013, and caused notice of
the hearing to be mailed and published in the newspaper as required by the SRC,

SRC 300.1110(e)(1)(A)iii) requires notice to be mailed to the owner(s) or contract

purchaser(s) of record of each property that will be rezoned, as defined by ORS 227.186(8),

in order to comply with the proposal. ORS 227.186(9) states that property is rezoned when

the city (a) changes the base zoning classification of the property or (b) adopts or amends

an ordinance in a manner that limits or prohibits land uses previously allowed in the affected -
. zone, The proposed amendment would not change the base zoning classification of any

property. However, the proposed amendment would make changes in all zoning districts

and these changes could limit or prohibit wireless communications land uses that were-

previously allowed. The required notice was mailed to all property owners or contract

purchasers of record within the City of Salem on January 22, 2013.

Staff mailed notice required by SRC 300.1110(e){(1){A) on February 6, 20713, and published
notice in the newspaper on February 14, 2013, and February 21, 2013.
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2. ORS 197.610 and OAR 660-018-0020 require that the Department of Land Conservation
and Development (DLCD) receive notification of any proposed amendment to a local land
use regulation at least 35 days prior to the first public hearmg Notlce was mailed to DLCD
on January 17, 2013,

3. - The proposed new chapter, SRC 715 (Attachment 1), consolidates and updates application
requirements, review processes, development standards, and criteria applicable to wireless
communications facilities, which are currently found in SRC 119.460 (special uses), SRC
116.130 (administrative conditional uses), and SRC 118.340 (specific conditional uses).
The proposed corresponding amendments (Attachment 2) include changes to definitions
(SRC Chapter 111), height exceptions for wireless communications facilities and utility
structures located in public rights-of-way (SRC 130.210), an exemption of wireless
communications facilities from bufferyard requirements (SRC 132.220), an exemption of
wireless communications facilities from off-street vehicle parking requirements (SRC
133.100), an exemption of wireless communications faciiities from site plan review (SRC
163.030), procedure types for wireless communications facilities (SRC 300.100), and
revisions to wireless communications facilities provisions in overlay zones and zoning
districts.

Some of the key concepts and changes embodied in the proposed amendments inqiude:
A. Siting Priority {SRC 715.010(c), 715.030(a)(2)(B), 715.030(b)(1)(B))

The proposed requirements employ a siting priority to encourage collocation of new facilities
-‘ on existing facilities or existing structures, encourage_location of new support towers in non-
| ‘ residential zones, and regulate eniargement or expansion of existing structures in rights-of-
way for the purpose of providing wireless communications facilities. Facilities shall be sited
accordmg to the following priority, by descending order of preference:

1. First Priority; Attach antennas to an existing structure outside right-of-way.
2. Second Priority: Attach antennas to an existing utility structure inside right-of-way, in
descending order of preference based on the street classification in the Sa[em
| . Transportation Systems Plan.
g - ‘a) Parkway or freeway
' b) Major arterial
¢) Minor arterial
d) Collector
e) Local street. _
3. Third Priority: Attach antennas to a replacement utility structure outside right-of-way.
4. Fourth Priority: Attach antennas to a replacement utility structure inside right-of-way, in
descending order of preference based on the street class;f:cat:on in the Salem '
Transportation Systems Pian.
a) Parkway or freeway
b) Major arterial
c) Minor arterial
d) Coliector
e) Local street.
5. Fifth Priority: Replace or substantially increase the size of an exustsng cell tower,
6. Sixth Priority: Construct a new cell tower.

If a facifity is proposed for a site other than First Priority, SRC 715.020(d) requires the
applicant to submit documentation establishing that placement at a higher-priority site and
alternate options to provide service, such as collocation on existing support towers or
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support structures or utility structures, and multiple but less-obtrusive replacement
structures, are not feasible.

In addition to the general siting priority, siting standards in SRC 715. 030(0)(1) prohibit new
support towers, replacement of existing support towers, or substantial increases in the size
of existing support towers in residential zones, public zones, mixed-use zones, or overlay
zones unless the applicant demonstrates that the tower would be the least intrusive means
of filling a significant wireless communications service gap and prohibiting the siting would
effectively prohibit the provision of wireless communications services.

- B. Classes and Procedure Types for Wireless Communications Facilities (SRC
715.020(b) and SRC 715.020(c))

The proposed amendments establish three classes of wireless communication facilities:

1. A-Class 1 permit and Type | procedure would apply for coliocation of faciiities on existing
support towers {commonty known as ceill towers), utility structures (utility poles, light
poles and similar poles), and support structures (buildings or other structures such as
water towers); '

2. A Class 2 permit and Type I procedure would apply for replacement of an existing utility
structure for the purpose of attaching wireless communication facilities;

3. A Class 3 permit and Type Il procedure would apply for a new support tower,
replacement of an existing support tower, or substantial change in the physical
dimension of an existing support tower.

The three proposed classes would replace and simplify existing and more complicated
provisions for classifying wireless communications facilities. The current code regulates
wireless communication facilities as special uses subject to standards of SRC 119.460,
administrative conditional uses subject to SRC 116.130, or specific conditional uses subject
to SRC 118.340. Facilities are classified as antennas attached to existing or approved
structures, freestanding support structures, and equipment enclosures. Antennas attached
to existing or approved structures are allowed in most zones as special uses, However,
freestanding support structures may be classified as special uses, administrative conditional
uses, or specific conditional uses, depending on the zone and the height of the freestanding
support structure. Freestanding support structures are generally classified in three height
categories, although there are some exceptions: 35 feet or less, between 36 and 70 feet,
and greater than 70 feet. Some zones also categorize freestanding support structures
based on whether they are within 300 feet of an R or cO d;str!ct or greater than 300 feet of
an R or CO district.

The three proposed procedure types would simplify application processing and, for some
applications, aflow more opportunity for public comment, testimony, and appeals. The
procedure type would not change for antennas attached to existing support towers, support
structures, or utility structures, which would continue to be processed as Type | appilcat!ons.
The proposed Type Il process for replacement of utifity structures would afford opportunity
for public comment and appeails to the Hearings Officer, which are not now provided.

C. Changes to Height ReguEatidns for New Support Towers (SRC 715.070(a))

The proposed code specifies maximum support tower by zone in Table 715-1, which would
replace the current method of specifying freestanding support structures of various height .
ranges in the allowed uses in the zones. The current height ranges are generally 35 feet or
less, between 36 and 70 feet, and greater than 70 feet. The proposed maximum heights
differ from the current maximum heights in some zones, as shown in Table 1 (Attachment
3). Maximum heights propeosed in the residential and CO (Commercial Office) zones are
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equal to the current maximum heights for non-residentiai structures in those zones. Staff
recommended the changes to height in the residential and CO zones in response to.
wireless providers’ requests for more flexibility in locating in residential areas due to
increased service demands and their comments that it would be reasonable to allow a cell
tower at the same maximum height allowed for other non-residential structures. To reduce
visual impacts on residential areas, the proposed amendments would restrict a support

- tower located 300 feet or less from an EFU (Exclusive Farm Use), RA (Residential
Agriculture), RS (Single Family Residential), RD (Duplex Residential), RM1 (Multi-Family
Residential), or CO (Commercial Office) zone to the lowest maximum aillowed height in any
of those applicable zones within 300 feet of the tower. For example, the maximum height
for a new tower proposed for a CR (Retail Commercial) zone would be 100 feet if it is more
than 300 feet from alil EFU, RA, RS, RD, RM1 and CO zones, but the maximum height
would be restricted to 50 feet if it is located within 300 feet of an RA, RS, or RD zone or 70

A feet if it is located within 300 feet of an RM1 or CO zone. The maximum heights in Table

L 715-1 could be increased if an applicant applies for and receives a wireless communications

i facility variance. ' S

D.  Changes to Setback Provisions for New Support Towers (SRC 715.070(b))

Table 2 (Attachment 4) illustrates proposed setbacks for new support towers. With the
proposed amendment, in all industrial zones and the CN, CR, CG, or EC zones, the
minimum setback to the base of the support tower would be 15 feet from all property lines;
provided however, if the property abuts the EFU, RA, RS, RD, RM1, or CO zones, the
minimum setback to the base of the support tower would be 30 feet. In ali zones other than
the industrial zones and the CN, CR, CG, or EC zones, the minimum setback to the base of
the support tower would be 30 feet from all property lines. Current special use standards for
a freestanding support tower require that the base be separated from all residential and CO
zones by a setback equal to or greater than the height of the tower, but the special use
standards do not specify setbacks from property lines or setbacks from other zones.
Current administrative conditional use and specific conditional use approval criteria and
minimum conditions state that freestanding support structures greater than 35 feet in height
shall be. at least 300 feet from residential and CO zones, but the setback may be varied if
the decision maker finds that the criteria in SRC 115.020 are met. Staff recommended the
reduced setbacks in response to wireless providers' requests for more flexibility in locating
near residential areas due to increased service demands. :

E. Requirements for Camouflage Desigh of Cell Towers (SRC 715.070(d))

The proposed amendment would require camouflage design for new support towers in or
within 300 feet of all residential zones, mixed-use zones, CO zones or PC zones. The
standards would require that towers be designed to resemble an object that would be
commonly found in the area and permitted in the zone, such as a tree or flag pole; that the
object would be appropriate to the context of the surrounding environment and similar in
scale to the type of object; and that the antennas would not be easily recognized. Current
code does not require camouflage design; however, recent decisions for several variances

- for cell towers located within 300 feet of residential or CO zones have included conditions of
approval requiring that the towers be designed to resemble evergreen trees.

F. Variance P_rovisions for Wireless CommUhications Facilities {(SRC 715.090) :

The proposed amendment would create specific submittal requirements and criteria fora
variance that would apply exclusively to wireless communications facilities instead of the
general variance provisions currently in SRC Chapter 115. The variance would be a Type I}
procedure with a public hearing. The proposed criteria would require applicants to
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demonstrate that the variance is necessary to fill a gap in coverage or capacity or that the
variance would minimize or eliminate negative impacts to surrounding properties and their
uses.

G. Third Party Review Provision (SRC 715.100(b))

The proposed amendment would allow City Council to establish fees to recover all of the
City’s costs in retaining consultants to review and evaluate evidence submitted as part of a
wireless communications facility application. The provision would also allow the City to
impose a third-party review fee to obtain the services of an engineer to review the
applicant’s findings. The current code does not include such a provision.

Testimony Receiyed

As of the date of completing this staff report, the following written comments or testimony
have been received on the proposed amendments:

A. Sarah L. Burbidge, Mackenzie & Albritton LLP, telecommunications counsel for
‘Verizon wireless submitted written comments (Attachment 5) and raised the following
issues:

1. Some aspects of the Ordinance are likely to result in permit processing times
well in excess of the FCC's “Shot Clock” deadlines of 90 days to acton a
collocation application or 150 days to act on other applications, particularly
where there are issues regarding collocation on existing structures or utility
poles or where "absolute” requirements may prevent appropriate design and
jocation solutions. :

Staff response: No revisions are necessary, as the proposed amendment
would not be likely to resuit in processing times that exceed the “Shot Clock”
deadlines. A collocation on an existing support tower that does not
substantially change the physical diménsions of the support tower or base
station would be exempt from a siting permit under SRC 715.010(a)(2)(C)
and would be processed as a building permit. Final actions on collocations
processed as Type | land use applications would meet the 90-day deadline.
Type Ii and Type Il applications would be subject o the state-mandated 120-
day decision date, and final land use decisions wouid be issued before the
150-day deadline. '

2, P.L. 112-6, Section 6409(a) has now been codified at 47 U.S.C. § 1455 and
the citation shouid be updated.

Staff response: Staff recommends the foIEowing revision:

715.010(a){(2{C) Modification of an existing support tower or base station for
the collocation of new transmission equipment or removal or replacement of
existing transmission equipment, pursuant to P-4—412-96-Section-8409(a} 47
L.S.C. § 1455, and notwithstanding any provision of this chapter to the
contrary, provided that such modification does not substantially change the
physical dimensions of such support tower or base station from the _
dimensions approved as part of the original decision or building permit for the
support tower or base station. - However, any medification to a support tower
or base station which substantially changes the physical dimensions of either
the support tower or base station, and any other modification to a wireless
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communications facility that does not qualify as a support tower or base
station, shall be subject to the siting permits and authorizations as required
by this chapter.

The definition of “collocation” in SRC 715.005(f) should contemplate the use
of “replacement’ structures as well as existing structures. To avoid any
delay, add the phrase “or replacement structure that does not substantially -
increase the overall height” after the words ‘existing support structure” in the
definition of collocation.

Staff response: Staff recommends the following revision:

715.005(f) Coilocation means the mounting or installation of an antenna on
an-existing g support structure, utility structure, or support tower for the
purpose of transmitting and/or receiving radlo frequency signals for
communications purposes.

There is an internal inconsistency in the current provisions concernlng
collocation. Whiie section 715.010(c) states that collocation is the highest
preference, it is not mandatory in all cases. Section 715.010(b) appears to
make collocation mandatory with only very limited exceptions. These
mandates do not acknowledge many issues that come into play when

- determining whether collocation is feasible. The problem should be solved by

beginning each of the two sentences in section 715.010(b) with the phrase
“Where reasonably feasible,....” In addition, if the definition of “collocation”
continues to exclude all replacement structures, even those that do not
involve a substantial increase in height, it would be virtually impossible to
meet the mandate that all right-of-way facilities “shall” be collocated.

Staff responise: The requirement for collocation outside right-of-way with
limited exceptions is intended to limit the number of new support towers. The
requirement for collocation in right-of-way is intended to prevent the net
addition of utility structures in right-of-way. The proposed change to the
definition of collocation would allow applicants to comply with the mandate
that facilities in rights-of-way shall be collocated. Staff recommends the
following revision to the coflocation requirement outside right-of-way, which is
consistent with the documentation required for Class 3 apphcatlons in SRC
715.020(d){4)(B)-

715.010(b) Coilocation Required. All wireless communications facilities
located outside of nght—of—way shail be co!iocated unless the—eettesatten

hg necessgg service cannot he Qrowdeg bg cottgcatlo

. on, or modification to, an existing support tower or support structure or utility

structure or by collocation on a replacement utility structure. All wireless

communications facilities located in right-of-way shall be collocated.

. The requirements in section 715.020(d)(4) to justify construction of a new

tower are unduly burdensome, and should be deleted: 715.020(d)(4)(C) —
copy of proposed lease or agreement to show that it does not preclude future
collocation; 715.020(d)(4){B){vi) — contract terms to prove that a potential
existing structure cannot be used because of unreasonabie lease
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requirements; 715.020(d){4)(l) — documentation that the new tower will be
used within 60 days of completion.

Staff response: These application requirements were recommended by the
consultant retained by the City and are not required under current code. Staff
agrees with Ms. Burbidge's statement that a copy of the proposed lease
(715.020(d)(4)(C)) is not necessary to show that future collocations are not
preciuded, as the applicant would submit a signed certification that future

* collocations would be allowed, provided all safety, structural, technological,

and monetary requirements are met (715.020(d){(4)(F)). Staff supports
deleting 715.020(d)(4)(B)(vi) because it would be difficult for staff to obtain
information to compare proposed contract terms and conditions to similar
contractual arrangements in Oregon and Washington, and because the
applicant would provide an alternatives analysis (715.020(d)(4)(D)) to
document why aiternative locations within 250 feet of the proposed location -
would not be acceptable. Staif also supports deleting the requirement for
documentation that one or more wireless service provider will be using the

- support tower within 60 days because there may be unanticipated delays

before building permits are issued and facilities are constructed. Staff
recommends the foliowing revisions to the Class 3 application requirements:

715.020(d)(4) (4) Class 3 Applications. In addition to the submittal
requirements under paragraph (1) of this subsection, application for a Class 3
Permit shall include: '
(A) An engineer's certification that the support tower will safely handle the
load created by the proposed antennas and any future collocated
communications facilities and will comply with ANSI and other industry safety,
structural codes and standards.
(B) For new support towers or replacement support towers, documentation
from a radio frequency (RF) engineer or a licensed civil engineer that the
necessary service cannot be provided by collocation on, or modification to, an
existing support tower or support structure or utility structure or by collocation -
on a replacement utility structure for one or more of the following:
(i) No existing support towers or support structures or utility structures
are located within the geographic area where service will be provided;
(ii) Existing support towers or support structures or utility structures or
replacement utility structures would not be of sufficient height to provide
the identified necessary service within the geographic area;
(iif) Existing support towers or support structures or utility structures do
not have sufficient structural strength to support the proposed antenna or
antennas and related equipment and such support towers or support
structures or utility structures cannot reasonably be improved or replaced
to support the proposed antenna or antennas and related equipment;
(iv) The proposed antenna or antennas would electromagnetically
interfere with an antenna on an existing support tower or support
structure or utility structure or a replacement utility structure and it is not
feasible to effectively address such interference;
(v) Other limiting engineering factors render existing support towers and
support structures and utility structures and replacement utility structures
not feasible;,
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{C) {P} An aiternatives analysis for new support towers demonstrating
compliance with the support tower siting requirements of 715.030(c) and
including alternatives for locating support towers within two hundred and fifty
feet of the proposed location.

(D) (E} The number and type of antennas that the support tower is designed
to accommodate.

{E) {(F) A signed certification from the owner of the wireless communications
facility that the owner will allow collocation by other users, provided all safety,
structural, technological, and monetary requirements are met. -

(F) (&) Documentation demonstrating that the Federal Aviation
Administration has reviewed and approved the proposal, and Oregon
Aeronautics Division has reviewed and approved the proposal.

{G) H) A visual study containing, at a minimum, color simulations showing
the appearance of the proposed support tower, antennas, and auxiliary
equipment from at least five view points within a one-mile radius. The view
points shall be chosen by the owner, but shali include representative views
from residential buildings, historic resources, or historic districts located within
two hundred and fifty feet of the proposed site. If the support tower must
comply with the design standards in 715.070(e), the graphic simulation shail
include the pr0posed design.

'@ il Fieici strength survey showing contours of any gap in the provider's

service and minimum height of facility needed to fill the gap.
{I) 46} Coverage maps and field tests for the proposed antennas.

A number of “absolute” requirements in the Ordinance allow for no
adjustment without obtaining a variance. This approach may make it very
difficult for the City to act within the Shot Ciock time limits, and there should
be more flexibility built into the basic requirements. For example, a drafting
solution would be to include the phrase “Where reasonably feasibie,..."” at the
beginning of the sentences in 715.050(a)(2), which requires equipment
associated with antennas on existing buildings to be located within or on top
of a building, and 715.070(e), which requires camouflage design for support
towers in or within 300 feet of residential zones, mixed-use zones, CO zones
or PC zones. More flexibility wouid avoid the need for a variance in every
case requiring a minor deviation.

Staff response: Staff,recommends adding adjustment provisions to the
proposed chapter that would create a Type Il process for minor deviations
from certain standards. Staff recommends no changes to the camouflage
design standards, as they were proposed to mitigate visual impacts in or near
certain zones. Staff recommends the following revision to 715.050(a)(2):
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" 715.050(a)(2) Equipment Associated with Antennas on Existing

~ Buildings: Auxiliary support equipment en-an-existing-building shall be
located within or on top of the building or screened from the right-of-way and
adjacent properties to the greatest extent practicable. Examples: within an
underground vault, behind landscaping or a sight-obscuring fence, within an

- grchitectural element, or concealed to resemble a nafural object such as a
boulder,

7. The requirement for a carrier to provide its specific negative dB levels (SRC
' 715.020(d)(3)(C) is over-reaching. The negative dB radic frequency
information is considered proprietary and should be deleted from the
requirements.

Staff response: These application requirements are similar to those in
current franchise agreements for facilities in rights-of-way. Staff recommends
retaining the requirement for coverage information in the form of color radio
frequency contour maps$ to document the need to place a facility on a local
street but accepts Ms. Burbidge’s request to remove the reguirement to
prowde proprietary negative dB information. Staff recommends the following
revisions:

715.020(d)}(2}(B) If the utility structure is on a local street, color radio
frequency contour maps clearly showing the calculated coverage using the
proposed antennas at the applicant’s target signal levelplusand-minus-5-dB;
and the calculated coverage areas for all existing wireless communications
faciiities sites of the owner to support the site selected for the proposed
facility considering the siting priority established by SRC 715.010(c). if
collocation on other utility structures was ruled out for non-radio frequency
coverage reasons, the owner shall provide a statement identifying and

- justifying those reasons.

715.020(d)(3)(C} If the utility structure is on a local street, color radio
frequency contour maps clearly showing the calculated coverage using the
proposed antennas at the applicant’s target signal levelplis-and-minus-5-dB;
and the calculated coverage areas for all existing wireless communications
facilities sites of the owner to support the site seiected for the proposed
facility considering the siting priority established by SRC 715.010(c). If
coliocation on other utility structures was ruied out for non-radio frequency
coverage reasons, the owner shall provide a statement identifying and

- justifying those reasons. -

8. The third-party review provision (715.100(b)) should be revised so that the
City retains consultanis only where genuine issues arise and the fees must
be limited to “reasonable’ fees.

Staff response: Staff recommends no revisions to this provision. The
current wording allows the City flexibility to require third party review under
reasonable circumstances.

B. John Shepard, Salem resident in Ward 4, submitted written comments (Attachment
6) concerning the use of the word “feasible” (715.020(d){1)(A), 715.020(d)(4)(B)(iv),
715.020(d)(@)(BXv), 715.020(e)(3)}{C)(i) and 715.030(c)(3)). He suggested rethinking
the use of the term or providing more clarity by defining the meaning as it applies to
the Code Amendment and suggested several definitions (Attachment 5).
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Staff response: The term “feasible” appears in submittal requirements for all
applications, criteria for Class 3 applications and siting standards for Class 3
applications. Staff recommends no revisions because “feasible” is a reasonable
qualifier, and staff will apply the term according to the common definition.

C. Rano Ellertson, Salem property owner in Ward 8, submitted written comments

' (Attachment 7) requesting that the radius for notice to property owners be changed
from 250 feet to 1,500 feet, or an absolute minimum of 500 feet; that the City require
approval from those within 1,500 feet for the style, size, and herght before a facility is
constructed; and that choices be limited to the top of th’e same size (height) pole as
existing, or top of water tower, or within the top of a tree reproduction.

Staff response: Salem Revised Code Chapter 300 requires mailed notice to
property owners within 250 feet of the subject property for Type Il and Type il .
applications, which woulid apply to Class 2, Class 3, and Variance applications in the
proposed amendment. In the proposed amendment property owners within the
notification area would have an opportunity to comment on the proposed style, size,
and height of Class 2 and Ciass 3 facilities. Public hearing notice wouid also be
posted on the property subject to the application. Proposed SRC 715.070(a)
includes height limitations for support towers 300 feet or less from EFU, RA, RS, RD,
RM1, or CO zones and proposed SRC 715.070(e) requires camouflage design for
support towers in and within 300 feet of residential zones, mixed-use zones, CO
zones or PC zones. Staff recommends no change to'the notification area because
standard notice requirements for land use applications, rather than exceptions for
certain types of applications, reduce the lrkellhood of procedural errors.

D. George Akel, Newman Development Group of Candalarla LLC, Salem property
owner in Ward 7, submitted written comments (Attachment 8) request:ng that
consent of the property owner be obtained in all instances, whether the application
involves the modification of an existing facility or the construction of additional

: facilities, by requiring the land owner to sign off on any application submitted by a

A wireless tower applicant/operator. He comments that facilities are often located on

i leased lands, and the City should obtain consent of the property owner for specific

: applications even in situations where a lease exists.

Staff response: Applications for wireless communication facilities would be subject
to the general submittal requirements under SRC Chapter 300. SRC 300.200(a)
provides that a land use application may be submitted by one or more of the
following persons: (1) the owner of the subject property; (2} the contract purchaser
of the subject property, when the application is accompanied by proof of the
purchaser’s status as such and by the seller’s written consent; (3) a lessee in
possession of the property, when the application is accompanied by the owners’
written consent; or (4) the agent of any of the foregoing, when the application is duly
authorized in writing by a person authorized to submit an application by paragraphs
(1), (2) or (3) of this subsection, and accompanied by proof of the agent’s authority.

. Wireless communication facility applications are usually submitted and signed by
persons acting as agents for the wireless service provider, who submit supporting
documentation such as lease agreements between a property owner and tower
owner and wireless service provider or authorization and testing agreements signed
by the property owner and granting authority for the wireless service provider to
submit land use applications. Staff currently reviews the documentation to verify that
the documents create a designation of signature authority from the property owner to
the wireless service provider to the person who actually signs the application. For
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Type Il and Type ili applications, staff mails notice of the application to the owners or
contract purchasers of the subject property. Staff recommends no change to the
procedural requirements because standard submittal requirements for land use
applications, rather than exceptions for certain types of applications, reduce the
likelihood of procedural errors. )

5. ~ Staff Recommendations for Additional Revisions Prior to Adoption

Since preparing the pr0posed amendments and corresponding amendments, staff has
_identified the following issues: ‘

A The definition of wireless communications in SRC 715.005(y) excludes wireless
communications services used exclusively by gas and electric utilities for internal
communications and should also exclude such services used by cooperative utilities.
Staff recommends revising the definition as follows:

715.005 (y) Wireless communications means any personal wireless services, as
defined by the Federal Telecommunications Act of 1996 as amended, that currently
exist or that may be developed in the future, including but not limited to cellular, .
personal communications services, specialized mobile radio, enhanced specialized
mobile radio, paging, similar Federal Communications Commission-licensed
commercial wireless telecommunications services, but excluding wireless
telecommunications services used exclusively for public health or safety purposes
and wireless. communications services used exclusively by gas and electric utilities
and cooperative ufilities for internal communications of an operational nature.

B. The definition of wireless communications facility in SRC 71 5.005(2) does not clearly
exclude wireless telecommunications facilities for public agencies, Staff .
recommends revising the definition as follows:

715.005 (z) Wireless communications facility means any un-staffed facility for the
transmission and/or reception of radio frequency signals for wireless communications
purposes, including, but not limited to, auxiliary support equipment; support towers or
support structures, or utility structures used to achieve the necessary elevation for
the antenna; transmission and reception cabling and devices; and all antennas or

arrays; but excluding wireless ;gigcom@ggicagions services ggsg g exclusively for

eal I safety purpose ireless communicatio

ice

ed

exclusively by gas and electric utahtles and cooperative utlllyes fg_r lnterna!

__O_mmumcatfons of an_operational nature,

C. The NCMU (Neighborhood Center Mixed Use) zone was omitted from Table 715-1.
. Staff recommends adding a row to the tabie as follows:

'TABLE715-1 -

Maximum _Support Towérﬂe’ighf by '

Zone | Maximum Height
NCMU . 39.ft,
D. The proposed corresponding amendments to SRC 300 do not inciude a requirement
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to post notice for Class 2 applications. Staff recommends the following amendment
to SRC 300.520(b):

- 300.520 (b) Public Notice and Comment. Public notice is required for Type Il

applications. The purpose of the notice is to provide property owners in the area and.
other interested parties with the opportunity to submit written comments concerning
the application and invite affected parties to participate in the process prior to the
issuance of the decision. Public notice shall be by first class maii. Posted notice on
the subject property is required for Subdivisions, Administrative-Genditional-Uses;

Class 2 Wireless Communications Facilities, and Manufactured Dwelling Park

Permits. All Type 1l applications include a comment period of fourteen days from the
date notice is malfed

The proposed amendments do not contain any references to ham radio. Several
ham radio operators contacted staff to ask if the proposal would apply to their
antennas. Staff recommends adding ham radic antennas and equipment to the list

- of exemptions in SRC 715.010(a)}(2):

715.010{a){(2)}) Exemptions. A siting permit is not required for the following:

(A) Siting of dish antennas solely for the benefit of persons residing on a property.
(B) Ham radios and associated equipment.

{B} (C) Ordinary maintenance or repair of a wireless communications facility.

(S} (D) Modification of an existing support tower or base station for the collocation of

“new transmission equipment or removal or replacement of existing transmission

equipment, pursuant to P.L. 112-96, Section 6409(a), and notwithstanding any
provision of this chapter to the contrary, provided that such modification does not
substantially change the physical dimensions of such support tower or base station
from the dimensions approved as part of the original decision or building permit for
the support tower or base station. However, any modification to a support tower or
base station which substantially changes the physical dimensions of either the
support tower or base station, and any other modification to a wireless
communications facility that does not qualify as a support tower or base station, shall
be subject to the siting permits and authorizations as required by this chapter.

{B) {(E) Siting of temporary wireless communications facilities that are used by a
public agency for emergency communications, emergency preparedness, or other
public health or safety purposes.

1. Proposed SRC Chapter 715, 'Wireless Communications Facilities

2. Proposed corresponding amendments to the applicable chapters included
under Title X (Zoning Code) of the Salem Revised Code to establish
consistency with proposed SRC Chapter 715

3. Table 1: Comparison of Proposed and Current Maximum Support Tower
Heights by Zone

4, Table 2; Comparlson of Proposed and Current Support Tower Setbacks by

Zone
5. Comments from Sarah L. Burbidge
8. Comments from John Shepard
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7. Comments from Rano Ellertson

-

8. Comments from George Akel

Prepared by Pamela Cole, Associate Planner

@/
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CHAPTER 715
WIRELESS COMMUNICATIONS FACILITIES

715.001. Purpose
715.005. Definitions
715.010. General Rule; Collocation and Siting Priority
715.020. Wireless Communications Facility Siting Permits
715.030. Siting Standards
715.040. Antenna Development Standards _

 715.050. Auxiliary Support Equipment Development Standards

- 715.060. Replacement Utility Structure Development Standards
715.070. Support Tower Development Standards

. 715.080. Conditions '

715,090, Wireless Communications Facilities Variance
715.100. Spe01a1 Prov151ons

715.001. Purpose. The purpose of this Chapter isto pr0V1de a means whereby wireless
communications facilities are located, designed, installed, maintained and removed in a
manner that provides for the effective provision of wireless communications within the
City, while protectmg and promoting the health, safety, and welfare of the City and its
residents by requmng

(a) The collocation, to the greatest extent possible, of new wireless communications
facilities on existing facilities in order to miniinize the number of support towers and
related equipment;

(b) The careful consideration of the topography, natural features and historical
stgnificance in potential wireless communications facility sites;

(¢) The encouragement of the use of existing structures, including, but not limited to,
freestanding structures such as light or utility poles and water towers, instead of
constructing new support towers;

(d) The encouragement of the location of new support towers and related equlpment
in non-residential zones; _
(¢) The limiting of new structures and the regulation of enlargement or expansion of
existing structures in rights-of-way for the purpose of providing wireless
communications facilities.

715.005. Definitions. Unless the context specifically requires, as used in this Chapter,
the following mean:
(a). Amateur radio means the licensed and private use of designated radio bands, for
. purposes of private recreation, non-commercial exchange of messages,
experimentation, self-training, and emergency communication pursuant to an amateur
operator license grant from the Federal Communications Comrmsswn Amateur
radio is also commonly referred to as “ham radio.”
(b) Antenna means any pole, panel rod, reflection disc or similar device used for the
transmission or reception of radio frequency signals, including, but not limited to
omni-directional antenna (whip), directional antenna (panel), micro cell, and
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parabolic antenna (dish). Antenna does not mclude support structures, utlhty
structures or support towers,

(¢) Array means a grouping of two or more aniennas ona single support structure,
support tower, or utility structure.

. (d) Auxiliary support equipment means all equipment necessary to prov1de w1reless

communications signals and data, including, but not limited to, electronic processing
devices, air conditioning units, and emergency generators. Auxiliary support
equipment also includes the shelter, cabinets; and other structural facilities used to
house and shelter necessary equipment. Auxiliary support equipment does not include
antennas, support towers, utility structures, support structures, or external cables and
wires. :
(e) Base station means-any on-site fencing, equipment, switches, wiring, cabling, -
power sources, shelters or cabinets associated with a support tower or support
structure or utility structure but not installed as part of an antenna.

(f) Collocation means the mounting or installation of an antenna on an existing
support structure, utility structure, or support tower for the purpose of transmitting
and/or receiving radio ftequency signals for communications purposes.

(g) Existing facility means a wireless communication facility that was lawfully in
place on the effective date of Ordinance Bill No. xx-xxxxx.

(h) Guy pole means a pole that is used primarily to structurally support a utility pole,

-and has no energized conductors or telephone wires or wireless communications

facilities attached. , _

(i) High voltage transmission lines means either power lines with capacity for
transmitting electricity of 57,000 volts or greater, or a skipped pole between high
voltage transmission power lines.

(j) Lattice tower means a support tower which consists of a network of crossed metal
braces, forming a tower which is usually triangular or square in cross-section,

(k) Monopole means a support tower which consists of a single pole sunk into the
ground and/or attached to a foundation,

(I) ‘Original structure means a lawfully placed utility structure located in the right-of-
way as of the effective date of the right-of-way use agreement between the owner and

~ the City. '
. (m) Owner means the person or entity that owns, operates, or manages an existing ' ' |

wireless communications facility or proposed wireless commumcatlons facility, or
that person’s or entity’s agent.
(n) Replacement structure means a utility structure that replaces a lawfully existing
utility structure or original structure to accommodate wireless communications
facilities and does not result in an increase in the total number of ut111ty, guy or
support poles in the rights-of-way or on private property. _
(0) Residential building means a building used for household living or group living,
regardless.of zone. For the purposes of this definition:
- (1) Residential building does not include mixed use building;
(2) Household living means the residential occupancy of an owner-occupied or |
rented dwelling unit on a wholly or primarily non-transient long-term basis, i
typically more than twenty-cight days, by a family; : ‘ -
| : | \
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(3) Group living means the residential occupancy of a structure on a wholly or
primarily non-transient long-term basis, typically more than twenty-eight days, by
a group of people not meeting the characteristics of household living either
because the structure does not provide self-contained dwelling units or because
the dwelling is occupied by a group of people who do not meet the definition of
family, or both.
(p) Right-of-way means the space upon, above, below, in, along, across, over or
under public streets, roads, highways, lanes, courts, ways, alleys, boulevards, bridges,
trails, paths, sidewalks, bicycle lanes, and all other public ways or areas, including the

subsurface under and air space over these areas, but does not include parks, parkland, .

or City property not generally open to the public for travel. This definition applies

~ only to the extent of the City’s right, title, interest in the property and its authority to
grant a license, permit, or other permission to use and occupy the property.

(q) Screening means to obscure effectively the view of the base of a wireless
communications facility and its auxiliary support equipment.

(r) Siting means the location, construction, collocatlon mochﬁcatlon or installation . -

of a wireless communications facﬂlty

(s) Skipped pole means:
(1) A utility structure that lies between and is shorter than the two immediately
adjacent utility structures; or
(2) Where runs of taller poles (typically high voltage transmission) and shorter
poles (typically low voltage distribution or communication) are located on the
same side of the street, a shorter pole situated adjacent to and between two taller
poles in the same run. ‘ S

(t) Substantially change the physical dimensions means:
(1) The mounting of a proposed antenna on a support tower would increase the
existing height of the support tower by more than 10%, or by the height of one
additiona] antenna array with separation from the nearest existing antenna not to
exceed twenty feet, whichever is greater, except that the mounting of the proposed
antenna may exceed the size limits set forth in this paragraph if necessary to av01d
interference with existing antennas; or

~ (2) The mounting of a proposed antenna would involve the installation of more
than the standard number of new equipment cabiriets for the technology involved,
not to exceed four, or more than one new equipment shelter; or o |
(3) The mounting of a proposed antenna would involve adding an appurtenance to
the body of the support tower that would protrude from the edge of the support
tower more than twenty feet, or more than the width of the support tower structure
at the level of the appurtenance, whichever is greater, except that the mounting of
the proposed antenna may exceed the size limits set forth in this paragraph if -
necessary to shelter the antenna from mclement weather or to connect the antenna
to the tower via cable; or
(4) The mounting of the proposed antenna would involve excavation outside the
~ current support tower site, defined as the current boundaries of the leased or

owned property surrounding the support tower and any access or utﬂlty easements
currently related to the site.
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| (u) Support structure means an existiﬁg building or structure, other than single family

dwellings and duplexes and support towers, to which an antenna is or will be
attached, including, but not limited to, buildings, steeples water towers, and outdoor
advertising signs.

(v) Support tower means a freestandmg structure designed and constructed
exclusively to support a wireless communications facility or an antenna or antenna
array, including, but not limited to, monopoles, lattice towers, guyed towers, and self-
supporting towers.

. (w) Temporary wireless communications fa01hty means any wireless

communications facility that is to be in use for not more than ninety days and isnot -
deployed in a permanent manner, _

(x) Utility structure means any utility pole, guy or support pole, utility pole
extension, light standard, light pole or other similar pole that is suitable for the
installation of wireless communications facilities. _

(y) Wireless communications means any personal wireless services, as defined by the
Federal Telecommunications Act of 1996 as amended, that currently exist or that may
be developed in the future, including but not limited to cellular, personal
communications services, specialized mobile radio, enhanced specialized mobile
radio, paging, similar Federal Communications Commission-licensed commercial
wireless telecommunications services, but excluding wireless telecommunications
services used exclusively for public health or safety purposes and wireless
communications services used exclusively by gas and electnc utilities for internal
communications of an operational nature. :

(z) Wireless communications facility means any un- Staffed facility for the

* transmission and/or reception of radio frequency signals for wireless communications

purposes, including, but not limited to, auxiliary support equipment; support towers .

‘or support structures, or utility structures used to achieve the necessary elevation for

the antenna; transmlssmn and reception cabling and devices; and all antennas or
arrays. '

715.010. General Rule; Collocation and Siting Priority.

(a) Siting Permit Required.

(1) Except as provided in paragraph (2) of this subsecuon no ereless

communicatjons facility may be sited in the City without a siting permit having

first been obtained. _ B

(2) Exemptions. A siting permit is not required for the following:
'(A) Siting of dish antennas solely for the benefit of persons remdmg ona
property.
(B) Ordinary maintenance or repair of a wireless communications facility.
(C) Modification of an existing support tower or base station for the A

~ collocation of new transmission equipment or removal or replacement of

existing transmission equipment, pursuant to P.L. 112-96, Section 6409(a),
and notwithstanding any provision of this chapter to the contrary, provided
that such modification does not substantially change the physical dimensions
~of such support tower or base station from the dimensions approved as part of
the original decision or building permit for the support tower or base station.
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However, any modification to a support tower or base station which
substantially changes the physical dimensions of either the support tower or

“base station, and any other modification to a wireless communications facility
that does not qualify as a support tower or base station, shall be subject to the
siting permits-and authorizations as required by this chapter.

(D) Siting of temporary wireless communications facilities that are used by a -
public agency for emergency communications, emergency preparedness, or.
other public health or safety purposes.

(b) Collocation Required. All wireless communications facilities located outside of
right-of-way shall be collocated, unless the collocation would interfere with other
wireless communications facilities located on the same facility, jeopardizes the
physical integrity of the facility upon which collocation will be made, or consent
cannot be obtained for the collocation on a support structure. All wireless -
communications facilities located in right-of-way shall be collocated.
(c) Siting Priority. Wireless communications facilities shall be sited according to the
following priority, by descending order of preference:
(1) First priority: collocation outside of the right-of-way;
(2) Second priority: collocation inside of the right-of-way; -
(3) Third priority: replacement of a utility structure outside of the right-of-way;
(4) Fourth priority: replacement of a utility structure inside of the right-of-way;
(5) Fifth priority: replacement or substantial increase in the size of a support
tower, .
" (6) Sixth priority: erection of a new support tower outside of the right-of-way,

715.020. Wireless Communications Facility Siting Permits.
(a) Applicability. This section provides the exclusive means of review for
applications to site wireless communications facilities.
(b) Classes. There are three classes of wireless communications facilities smng
permits. :
(1) AClass! Permlt isa penmt for the collocation on support towers, utility
structures and support structures,
(2) A Class 2 Permit is a permit for the replacement of utility structures.
(3) A Class 3 Permit is a permit for the siting of new support towers, replacement
of existing support towers, or the substantial change in the physical dimensions of
existing support towers. :
(c) Procedure Type.
(1) Class 1 Permit. Review of an application for a Class 1 Permit is a Type I
.procedure under SRC Chapter 300.
(2) Class 2 Permit. Review of an application for a Class 2 Permit is a Type i
procedure under SRC Chapter 300.
(3) Class 3 Permit. Review of an application for a Class 3 Permit is a Type III
procedure under SRC Chapter 300.
(d) Submittal Requirements.
(1) All Applications. In addition to the submittal requirements under SRC
Chapter 300, an application for a Class 1, Class 2, or Class 3 Permit shall include:
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(A) The location of the siting, according to the siting priorities set forth in
715.010(c), and, if the priority is other than the first priority, documentation
establishing that placement at a higher-priority site and alternate options to
provide service, including, but not limited to, collocation on existing support
towers or support structures or utility structures, and multiple but less-
obtrusive replacement structures, are not fea51ble
(B) A site plan that includes:
: (i) Description of the proposed wireless communications facility’s de31gn
and dimensions.
(ii) Elevations showing all components of the wireless communications
facility, and its connections to utilities.
(C) Docunientation dernonstratlng compliance with non-ionizing
electromagnetic radiation emissions standards estabhshed by the Federal
Communications Commissionn.
(D) Documentation showing that the auxiliary support equipment erl not
produce sound levels in excess of standards contained in SRC chapter 93, or
designs showing how the sound will be effectively muffled to meet these
standards by means of baffling, barriers, or other suitable means.
(E) Documentation that the proposed facility has been submitted to the State
- Historic Preservation Office for review.
(2) Class 1 Applications. In addition to the submittal requirements under
paragraph (1) of this subsection, application for a Class 1 Permit shall include:
(A) An engineer’s certification that the support structure, utility structure, or
support tower will safely handle the load created by the collocation and
comply with American National Standards Institute (ANSI} and other industry
safety, structural codes and standards.
(B) If the utility structure is on a local street, color radio frequency contour
maps clearly showing the calculated coverage using the proposed. antennas at
the applicant’s target signal level, plus and minus 5 dB, and the calculated
coverage areas for all existing adjacent wireless communications facility sites
* of the owner to support the site selected for the proposed facility considering
the siting priority established by SRC 715.010(c). If collocation on other
. utility structures was ruled out for non-radio frequency coverage reasons, the
owner shall provide a statement identifying and justifying those reasons.
(C) If the apphication is for a second priority site, field strength surveys
showing contours of any gap in the provider’s service and minimum height of .
facility needed to fill the gap. '
(D) If the application is for a second priority site, coverage maps and field
tests for the proposed antennas.
(3) Class 2 Applications. In addition to the submittal requ:lrements under
paragraph (1) of this subsection, application for a Class 2 Permit shall include:
(A) An engineer’s certification that the replacement utility structure will’
safely handle the load created by the proposed antennas and comply with
ANSI and other industry safety, structural codes and standards.

(B) Documentation that the replacement utility structure is no greatér in width -

than that required by any applicable safety standards adopted by the Oregon

Page 6 of 21



Public Utility Commission or the minimum necessary to acconnnodate
collocation on the proposed replacement structure.
(C) If the replacement utility structure is on a local street, color radio
frequency contour maps clearly showing the calculated coverage using the
proposed: antennas at the applicant’s target signal level, plus and minus 5 dB,
and the calculated coverage areas for all existing adjacent wireless A
communications facility sites of the owner to support the site selected for the
proposed facility considering the siting priority established by SRC
715.010(c). If collocation on other utility structures was ruled out for non-
radio frequency coverage reasons, the owner shall provide a statement
identifying and justifying those reasons.
(D) Field strength survey showing contours of any gap in the provider’s
service and minimum height of facility needed to fill the gap.
(E) Coverage maps and field tests for the proposed antennas.
(F) Color simulations of the wireless communications facility after
construction.
(4) Class 3 Applications. In addition to the submittal requirements under
paragraph (1) of this subsection, application for a Class 3 Permit shall include:
(A) An engineer’s certification that the support tower will safely handle the
load created by the proposed antennas and any future collocated
communications facilities and will comply with ANSI and other industry
safety, structural codes and standards. |
(B) For new support towers or replaceinent support towers, documentation
from a radio frequency (RF) engineer or a licensed civil engineer that the
‘necessary service cannot be provided by collocation on; or modification to, an
¢xisting support tower or support structure or utility structure or by
collocation on a replacement utility structure for one or more of the following:

- (i} No existing support towers or support structures or utility structures
are located within the. geographic arca where service will be provided;
(i) Existing support towers or support structures or utility structures or
replacement utility structures would not be of sufficient height to prov1de

, the identified necessary service within the geographic area;

- (iii) Existing support towers or support structures or utility structures do
not have sufficient structural strength to support the proposed antenna or
antennas and related equipment and such support towers or support
structures or utility structures cannot reasonably be improved or replaced
to support the proposed antenna or antennas and related equipment;

(iv) The proposed antenna or antennas would electromagnetically
interfere’with an antenna on an existing support tower or support structure

_or utility structure or a replacement utility structure and it is not feasible to

-effectively address such interference;

.. {v) Other limiting engineering factors render existing support towers and
support structures and utility structures and replacement utility structures
not feasible;

(vi} Contract terms required by an exwtmg support tower’s owner o1
existing support structure’s owner or existing or replacement utility
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structure’s owner, as applicable, to share or adapt the existing tower or
support structure or utility siructure for collocation are unreasonable.
Reasonableness shall be judged, to the extent possible, by comparing the
owner’s proposed terms and conditions to similar contractual
~ arrangements in Oregon and Washington.
(C) A copy of the proposed lease or other agreement for the proposed site
- showing that the lease or other agreement does not preclude future collocation
of additional communications facilities, provided all safety, structural, and
technological requirements are met.
(D) _An alternatives analysis for new support towers demonstirating
compliance with the support tower siting requirements of 715.030(c) and
including alternatives for locating support towers within two hundred and fifty
feet of the proposed location. '
(E) The number and type of antennas that the support tower is designed to
accommodate.
(F) A signed certification from the owner of the wireless communications
- facility that the owner will allow collocation by other users, provided all
safety, structural, technological, and monetary requirements are met.
(G) Documentation demonstrating that the Federal Aviation Administration
has reviewed and approved the proposal, and Oregon Aeronautlcs Division
has reviewed and approved the proposal
(H) A visual study containing, at a minimum, color simulations showing the
appearance of the proposed support tower, antennas, and auxiliary equipment
from at least five view points within a one-mile radius. The view points shall
be chosen by the owner, but shall include representative views from |
residential buildings, historic resources, or historic districts located within two
hundred and fifty feet of the proposed site. If the support tower must comply
with the design standards in 715. O70(e) the graphlc simulation shall include
the proposed design.
(D Documentation that one or more wireless commumcahons service
~ providers will be using the support tower within sixty days of completion of -
construction.
(I Field strength survey showmg contours of any gap in the provider’s
service and minimum height of facility needed to fill the gap.
(K) Coverage maps and field tests for the proposed antennas.
(e) Criteria. A wireless communications facility siting pern'nt shall be granted only
if each of the following criteria is met:
(1) For Class 1 Applications: :
(A) The proposed collocation meets the standards in this Chapter.

-~ (B) For collocation in right-of-way, the proposed wireless communications
facility cannot be located outside right-of-way because there are no éxisting
utility structures, support structures, or support towers located outside right-
of-way available to meet the service requirements of the wireless provider.

(2) For Class 2 Applications:
(A) The proposed utility structure meets the standards in this Chapter.
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. (B) For replacement of a utility structure outside right-of-way, the proposed
wireless communications facility cannot practicably be located on an existing
or modified structure outside right-of-way.

(©) Forreplacement of a utility structure outside right-of-way, the approval
will not cause another person to increase the number of utility structures on
the property or cause another person or entity to enlarge or expand an existing

. utility structure on the property.

(D) For replacement of a utility structure in ri ght—of—way, the proposed
wireless communications facility cannot practicably be located on an existing
structure inside or outside right-of-way orona modified or replacement
structure outside right-of-way. ‘
(E) For replacement of a utility structure in right-of-way, the approval will
not cause another person to increase the number of utility structures in the
. right-of-way or cause another person or entity to enlarge or expand an existing
utility structure in the right-of-way.
(3) For Class 3 Applications:
(A) The support tower conforms to the standards in this Chapter, and the
reasonably likely adverse impacts of the use on the immediate neighborhood
can be minimized through the imposition of conditions relating to the location,
size, design and operating characteristics of the wireless communications
facility. - '
(B) The support tower will not be located in the right-of-way.
(C) If the proposal is to construct a new support tower or replace or
substantially increase the size of an existing support tower:
(1) Collocation on existing wireless communications facilities within the
cell service area of the proposed site is not feasible, .
(ii) Proposed location for the tower is the least intrusive means of filling a
significant wireless communications service gap in coverage and/or
capacity; and
(iii) Prohibiting a new tower would prohibit or have the effect of
" prohibiting the provision of wireless communications services.

715.030. Siting Standards.
(a) Class 1. The collocation on support towers, ut111ty structures and support
structures shall comply with the following siting standards
(1) Outside Right-of-Way. '
(A) The antenna will not be located in public right-of-way and will not
require the erection or placement of a riew, or modification of an existing,
support tower, utility structure or support structure. -
(2) Inside Right-of-Way.
(A) All wireless communications facilities located in right-of-way shall be
collocated,
(B) Wireless communications facilities proposed to be sited in right-of-way
shall be sited according to the following priorities, in descending order of
preference. If the priority is not followed, the owner must demonstrate why a
" higher priority is not available for use. For purposes of this subparagraph,
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streets shall have the classification set forth in the Salem Transportation
System Plan.
(i) First priority: parkway or freeway;
~ (i} Second priority: major arterials;
(iti) Third priority: minor arterials;
(iv) Fourth priority: collectors;
(v) Fifth priority: local streets.
(b) Class 2. The replacement of a utility structure shall comply with the followmg
siting standards: :
(1) Imside nght-of-Way
(A) All wireless commumcatlons facilities located in rlght of—way shall be
collocated.
(B) Wireless communications facilities proposed to be sited in right-of-way
shall be sited according to the following priorities, in descending order of
preference. If the priority is not followed, the owner must demonstrate why a
higher priority is not available for use. For purposes of this subparagraph,
streets shall have the classification set forth in the Salem Transportatlon
System Plan. ,
(1) First priority: parkway or freeway;
(i) Second priority: major arterials;
(iii) Third priority: minor arterials;
(iv) Fourth priority: collectors;
(v) Fifth priority: local streets. :
(¢) Class 3. The construction of a new support tower, replacement of an existing
support tower, or substantial increase in the size of an existing support tower shall
comply with the following siting standards: :
(1) Residential, Mixed-Use, and Public Zones; and Overlay Zomnes. Support
towers may not be sited in residential zones, public zones, mixed-use zones, or in
an overlay zone unless the siting is the least intrusive means of filling a significant
wireless communications service gap and prohibiting the siting would effectively
prohibit the pro‘vision of wireless communications services. If the siting meets
these criteria, the minimum height reqmred to provide service to fill the
significant wireless communications service gap shall be the maximum. he1ght
permitted for the new, replaced, or modified support tower and future collocated
facilities on the proposed tower.
(2) New support towers may not be sited within the CB zone; in a historic
district, or on property that has been designated as a historic resource under
federal; state, or local law; within three hundred feet of public right-of-way in the
Portland /Fairgrounds Road Overlay Zone; or within three hundred feet of
Commercial Street SE right-of-way in the South Gateway Overlay Zone.
(3) The location of the support tower minimizes visual impacts to residential
zones to the maximum extent feasible, through the effective use of setbacks,
height, bulk, and landscaping or other screening techniques,
 (4) The support tower is sited in a way that minimizes the visual impact by taking
advantage of existing buildings, topography, or other existing features. :
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(5) No new support tower shall be constructed, unless the owner submits the
required statement and documentation from a radio frequency (RF) engineer or
licensed civil engineer to demonstrate that the necessary service cannot be
provided by collocation on, or modification to, an existing support tower or
support structure or utility structure or by collocation on a replacement utility
structure.

715 040. Antenna Development Standards
(a) Antennas on Support Towers. Antennas attached to a support tower shall
comply with the following development standards:
(1) Height. Antennas attached to a support tower shall be no hlgher than fifteen
feet above the top of the support tower.
(2) Surface and Coloration. Antennas attached a support tower shall be made
of non-reflective material and painted to match the support tower or existing
antennas, whichever results in the new antennas being less visible.
(3) Mounting. Antennas attached to a support tower shall be flush-mounted or
mounted using similar techmques that minimize visual impact to the greatest
extent practicable.
(b) Antennas on Existing Buildings. =
(1) ‘Antennas, other than whip antennas, located on the roof of an existing
building shall comply with the following development standards:
(A) Height:
(1) If the building 1s located in a residential zone or mixed-use zone, the
antenna shall extend no higher than ten feet above the point of attachmient
to the building; or
(if) If the antenna is located in any zone other than a residential zone or
mixed-use zone, the antenna shall extend no higher than thlrty feet above
the point of attachment to the building.
: (B) Screening: Antennas shall be screened from the right-of-way and
i : adjacent properties by placement behind a parapet or other architectural
feature, including, but not limited to, dormers, chimneys, clocks, or bell
towers, or shall be made of non-reflective material and pamted to match the
 building or existing antennas, whichever results in the new antennas being less
visible. -
(2) Whip antennas located on the roof of a building shall comply with the
following development standards:
(A) Height. Whip antennas shall extend no higher than fifteen feet above the
building.
(B) Surface and Coloration. Whip antennas shall be made of non-reflective
material and designed to match any existing whip antennas on the building. -
(3) Antennas attached to the side of a building or the edge of the roof of a
building shall comply with the following development standards:
(A) Height. Antennas shall extend no higher than ten feet above the point of -
attachment to the building. .
- (B) Screening, Surface and Coloration.
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() If the building is located in a residential zone, the antenna shall be
screened from right of way and adjacent properties by incorporating into
the antenna design the type and color of the building materials of the wall
* or roof on which the antennas are proposed to be attached; or
(ii) If the building is located in any zone other than a re51dent1a1 zone, the .
" antenna shall be either:
(aa) Flush-mounted and painted the same color as the extenor of the
building, or
(bb) Painted the same color as the exterior of the building and
screened from right-of-way and adjacent properties by incorporating
into the antenna design the type and color of the building materials of
the wall or roof edge on which the antennas are proposed to be
attached.
(c) Antennas on Support Structures Other than Exlstmg Buildings. Antennas,
other than whip antennas, attached to support structures other than ex1st1ng buildings
shall comply with the following development standards:
(1) Height. Antennas attached to a support structure shall extend no h1 gher than
fifteen feet above the top of the support structure.
(2) Surface and Coloration. Antennas attached to a support structure shall be
made of non-reflective material and painted to match the support structure or
existing antennas, whichever results in the new antennas being less visible.
(3) Mounting, Antennas attached to a support structure shall be flush-mounted or
mounted using similar techniques that minimize visual impact to the greatest
extent practicable.
(d) Antennas on Utility Structures. Antennas attached to utility structures shall
comply with the following development standards:
(1) Physical integrity. The antennas shall not jeopardize the utility structure’s

physical integrity.
(2) Guy poles. Antennas shall not be located on guy poles.
(3) Height.

(A) Utility structures outside right-of-way. Antennas attached to a ut111ty
structure outside right-of-way shall be no higher than fifteen feet above the
top of the utility structure.

(B) Utility structures in right-of-way. -

"~ (i) The combined height of an antenna and antenna mounting device on an
original utility structure that carries high Voltage transmission lines shall
not project more than: :

(aa) Twenty-three feet above the top ofa utﬂlty structure located on a
parkway, freeway or major arterial;
- (bb) Eighteen feet above the top of a utility structure on a minor
arterial; or ‘
(cc) Fifteen feet above the top of a utility structure located on a.
collector street or local street.
(i) The combined helght of an antenna and antenna mounting device on
an original utility structure that does not carry high voltage transmission
lImes shall not project more than: - _

Page 12 of 21




(aa) Fifteen feet above the top of a utility structure located on a
parkway, freeway or major arterial;
(bb) Ten feet above the top of a utility structure on a minor arterial; or
(cc) Five feet above a utility structure located on a collector street or
‘local street.
{(4) Mounting. Antennas and antenna mounting devices placed below the top of
the utility structure shall be mounted in one of the followulg configurations:
" (A) Flush with the utility structure; or
(B) On extension arms that are no greater than one foot in length.
(5) Surface and Coloration. Antennas must be painted, coated or given a
surface application that is similar to the color and surface texture of the utility
structure so as to minimize visual impact as much as reasonably possible.
(6) Lighting. Unless required by the FAA or the Oregon Aeronautics Division,
antennas shall not be lighted.

715.050. Auxiliary Support Equipment Development Standards. -
(a) Screening. |
(1) Equipment Ass0c1ated with Support Towers. Above-ground auxiliary
support equipment associated with a support tower shall be located inside the 6-
foot-high sight-obscuring fence or wall that complies with 715.070(c).
(2) Equipment Associated with Antennas on Existing Buildings. Auxiliary
support equipment on an existing building shall be located within or on top of the
building.
(3) Equipment Associated with Antennas on Support Structures Other than
Existing Buildings. Any auxiliary support equipment on support structures other
than existing buildings must be screened from the right-of-way and adjacent
properties and located within the support structure’s footprint to the greatest
extent practicable. Examples: placing the equipment within the interior of an .
adjacent building or structure, within an underground vault, behind landscaping or
a sight-obscuring fence, or within an architectural element, or concealed to
resemble a natural object such as a boulder. :
(4) Fquipment Associated with Antennas on Utility Structures.
(A) Equipment installed in right-of-way. Any auxiliary support equipment
associated with one or more antennas on a utility structure and not installed on
the utility structure shall be installed within an underground vault or in not
more than one above-ground cabinet with a combined hei ght plus width plus -
depth no greater than 120 lineal inches.
(B) Equipment installed outside right-of-way. Any auxiliary support
equipment installed outside right of way shall be screened from the right-of-
way and adjacent properties. Examples: placing the equipment within the
interior of an adjacent building or structure, within an underground vault,
behind landscaping or a sight-obscuring fence, or within an architectural .
element, or concealed to resemble a natural object such as a boulder.
(C) Equipment attached to a utility structure. Equipment, other than
optical fibers, wires or cables, attached to a utility structure shall: '
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(i) Project no more than elghteen inches from the surface of the utility
structure;
(i1) Be less than or equal to twenty-four inches in height.

(iii) Be mounted a minimum of fifteen feet above ground level on a utility

~ structure located in right-of-way between the sidewalk and the street
improvement or a minimum of ten feet above ground level on a utility
* structure located in right-of-way between the sidewalk and the property
line abutting the right-of-way or a minimum of ten feet above ground level
on a utility structure located outside right-of-way.
(b) Setbacks. Auxiliary support equipment installed above ground and outside right-

of~way shall be set back from all property lines accordmg to the applicable standards

in the underlying zone.
(¢) Vision Clearance. Auxiliary support eqmpment installed above ground shall
meet the vision clearance area requirements of SRC 76.170.
(d) External cables and wires. All external cables and wires for auxiliary support
equipment shall be placed in conduit or painted to match the tower, bulldlng, support
structure, or utility structure, as applicable.
(e) Coloration.
(1) Equipment Associated with Support Towers and Support Structures. All
auxiliary support equipment shall be non-reflective and shall be painted natural
earth or leaf tones or otherwise colored or surfaced so as to blend with the
swrrounding environment.
(2) Equipment Associated with Utility Structures. Equipment installed ona
utility structure shall be non-reflective and painted, coated or given a surface
application that is identical to the color and surface texture of the utility structure.
Other equipment shall be non-reflective and painted natural earth or leaf tones or
otherwise colored or surfaced so as to blend with the surrounding environment.
() Lighting. Motion detecting security lighting is allowed for auxiliary support
equipment, but shall be the minimum necessary to secure the auxiliary support
equipment, shall not illuminate adjacent properties in excess of 0.4 foot candles -
measured directly beneath the security lighting, at ground level, and shall be shiclded
to prevent direct light from falling on adjacent properties. _
(2) Undergrounding Required " Auxiliary support equipment installed in right-of-
way in a historic district or in right-of-way adj acent to a historic d1strlct or historic

- resource shall be placed underground.

715.060. Replacement Utility Structure DeveloPment Standards.

(a) Height.
(1) Outside Right of Way

(A) Outside right of way, an existing utility structure may be replaced witha

replacement structure that is taller than the existing utility structure, provided
that the combined height of a replacement structure, antenna mounting device
and antennae does not exceed the maximum height for a structure in the zone.
(B) Skipped poles. Outside right of way, a skipped pole may be replaced
with a pole of the same height as the adjacent taller poles, provided that the
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combined height of a replacement structure, antenna mounting device and
antennae does not exceed the maximum height for a structure in the zone.
- (2) Inside Right of Way.
(A) Inside right of way, an original utility structure may be replaced with a
replacement utility structure that is taller than the original structure, provided
that the combined height of a replacement structure, antenna mountmg device
and antennae is no greater than:
() Seventy eight feet for a replacement structure located on a parkway or
freeway;
(iiy Seventy three fect fora replacement structure on a maj or arterial;
(iii) Sixty three feet for a replacement structure on a minor arterial; or
(iv) Fifty three feet for a replacement structure located on a collector
~ street or local street.
(B) Skipped poles. Inside right of way, a skrpped pole may be replaced with
a pole of the same height as the adjacent taller poles, provided that the
combined he1ght of the pole, antenna mounting device, and antennae does not
. exceed the height limitations imposed pursuant to subparagraph (A) of this
~ paragraph. Example: If a forty-five foot pole is situated adjacent and between
two sixty-five foot poles on the same side of a major arterial street, the forty-
-five foot pole may be replaced with a pole sixty-five feet tall, provided that
the combined height of the pole, antenna mounting device, and antennae is no
greater than seventy-three feet: If the forty-five foot pole is on the opposite -
side of the strect from the taller poles, it may not be replaced as if it were
sixty-five feet tall and may be replaced only up to a height of fifty feet.
(b) Width.
A replacement utility structure that is required to provide structural capac1ty
to support an antenna or auxiliary support equipment shall be no greater in width
than the engineering minimum required to provide the required support, and to
‘meet safety standards promulgated by the Oregon Public Utility Commission.
(c) Surface and Coloration. A replacement structure shall be painted, coated or
given a surface application that is similar to the color and surface texture of the
existing utility structure or original structure.
(d) External cables and wires. All external cables and wires shall be placed in
conduit or painted or colored to match the replacement structure, :
(e) Lighting. Unless the existing utility structure or original structure was lighted, a
replacement structure shall not be lighted.

715.070. Support Tower Development Standards. The construction of a new support
tower, or the replacement or substantial increase in the size of an existing support tower,
shall comply with the following development standards:
(a) Height.
(1) Except as provided in paragraph (2) of this subsection, support towers shall
comply with the height limitations in Table 715-1.
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TABLE 715 1

| Max:mum Support Tower nght by Zone : -_ .

Zone : - Maximum Height

| EFU | 35 1t
] _ _  RA 50 ft.
[ RS 50 ft
J : ' _ RD ' 7 50 ft.
. RM1 | 70 ft.
RM2 <70 ft.
RH 70 fi.
FMU . 70 ft.
SWMU ' 70 fi.
CN 35 ft.
i CcO : 70 ft.
CR 100 ft.

CG © 1001t -

cB Not applicable®

Ic . 120 ft.

IBC . 120 ft. -
IP ' 120 ft.
EC . 120 .
IG ) . 120 ft.
i 120 ft.
PA 70 ft.
PC 351t
PE . 70 ft.

PH- - ) : 70ft. -
PS 70 ft.
PM 70 fi.

* New support towers are not allowed in the CB zone pursuant
to 715.030(c)(2).

(2) A support tower located three hundred feet or less from EFU, RA, RS, RD,
RM1, or CO zones shall be no greater in height than the lowest maximum allowed
height in any of those applicable zones.
(b) Setbacks. The base of a support tower Shall be set back from ad_] acent property
lines as follows:
(1) Inall industrial zones and the CN CR, CG, or EC zones, the base of the
support tower shall be set back a minimum of fifteen feet from all property lines;
provided however, if the property abuts the EFU, RA, RS, RD, RM1, or CO
zones, the base of the support tower shall be set back from the property line
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abutting the zone a minimum of thirty feet. In all zones other than the industrial

zones and the CN, CR, CG, or EC zones, the base of the support tower shall be set

back a minimum of thlrty feet from all property lines.
(2) TIn all zones, the six foot hlgh s1ght obscuring perimeter fence reqmred under
715.070(c) shall be set back a minimum of ten feet from all property lines.

(¢) Screening. Support towers shall be surrounded by a six foot high sight-obscuring
fence or wall with a minimum ten foot wide landscaped area along the outside
perimeter except as required to access the facility. The landscaped area shall be
planted with one plant unit per twenty square feet of yard area. The landscapmg
shall conform to the following requirements-of SRC 132:

(1) SRC 132.140 (Landscape Plan and Irrigation Plan Information);
(2) SRC 132.150 (Standards for Landscaping Materials);
(3) SRC 132.160 (Installation);
(4) SRC 132.170 (Maintenance);
~(5) SRC 132.180 (Comphance/Perforrnance Assurance);
(6) SRC 132.190 (Irrigation);
(7) SRC 132.200 (Open Space);
(8) SRC 132.210 (Street Trees); and
(9) SRC Table 132-3 (Plant Unit Definition).

(d) Surface and Coloration. Support towers shall be non-reflective, and shall be

painted natural earth or leaf tones or otherwise colored or surfaced So as to blend with

the surrounding environment.

(e) Design Standards. The following additional design standards shall apply to .

Support towers in all residential zones, mixed-use zones, CO.zones or PC zones; and

to support towers located within three hundred feet of all remdentlal Zones, rmxed—use

zones, CO zones or PC zones:
(1) The support tower shall be designed to resemble an object that would
commonly be found in the area and that would be permitted in the zone,
including, but not limited to a tree that is a natlve comfer 3pe<31es a flag or light
pole, a clock or bell tower, or a silo.
(2) The object chosen shall be appropriate to the context of surroundmg
environment, both natural and man-made.
(3) The physical dimensions of the support tower shall have proportlons that are
similar in scale to the natural or manmade object.
{(4). To the greatest extent possible, the antennas shall not be easily reécognized.

() External cables and wires. All external cables and wires shall be placed in

conduit or painted to match the support tower.

() Lighting. Unless required by the FAA or the Oregon Aeronautics Division,

support towers shall not be 11ghted

(h) Collocation. -
(1) Support towers one hundred feet in height or higher shall be designed to
provide for collocation of at least two future antenna systems, in a inanner that
will accommodate the additional antenna systems without a need to increase the
height or base diameter of the support tower.
(2) Support towers between fifty feet and one hundred feet in hei ght shall be
designed to provide for collocation of at least one future antenna system, in a
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manner that will accommodate the additional antenna system without a need to - '

increase the height or base diameter of the support tower. {
(i) Access. ) ' S

(1) Where a support tower is adjaeent to a local street and a collector or arterial

street, access to the support tower shall be from the local street, subject to all

applicable access standards.

(2) Access to the support tower shall be oriented away from ex1st1ng dwellings,

and any property zoned residential or mixed use.

715. 080 Conditions. Every wireless communications faelhty smng permit shall be
subject to the following conditions:
(a) An obsolete wireless communications facility shall be removed by the owner
within six months of the date the facility ceases to be operational.
(b) All wireless communications facilities shall be operated and maintained in
compliance with all radio frequency emission standards specified by the Federal
Communications Commission.
() All wireless communications facilities shall be installed and mamtamed in
accordance with applicable federal, state and local laws.
~ (d) All wireless communications facilities shall allow for the collocation of
additional facilities to the greatest extent possible, unless such collocation interferes
with the owner’s wireless communications facilities, jeopardizes the physical
integrity of a structure with which a wireless communications facility is associated, or
the owner refuses to consent to the collocation of additional wireless communications
facilities.
(e) Ve getation that is either removed or destroyed as a result of construction shall be
replanted with appropriate plant materials as prescribed in SRC 132.200.
(f) Prior to making any opening or cut in any right-of-way, an owner shall obtain
approval from the City Engineer.
(g) After construction, maintenance or repair of any wireless communications
facility, an owner shall leave any right-of-way disturbed by such activity in as good
or better condition than it was before the commencement of such work. The owner
shall promptly complete restoration work and promptly repalr any damage caused by
such work at its sole cost and expense. When any opening or cut is made by the
owner in the pavement of right-of-way, the owner must promptly refill the opemng
or cut, and restore the surface to a condition satisfactory to the City Engmeer in
accordance with public works construction standards.
(k) Prior to performing any excavation in right-of-way to underground any auxiliary
* support equipment, all necessary city permits shall be obtained and all appropriate
notice given to any franchisees, licensees and grantees, other city departments and
other governmental units that own or maintain facilities which may be affected by
; _ the excavatiori. |
1 (i) All undergrounding and excavatlon work must comply with the Oregon Utility _ ‘
: |
|

Notification Law, ORS 757.542-757.562-and 757.993, and all rules and regulations
promulgated thereunder.
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(j) All excavations made by an owner in right-of-way shall be properly safegnarded
for the prevention of accidents and must be done in compliance with all applicable
federal, state and local laws and regulations.

(K) Except for short or temporary durations during testing or during operation in
emergency situations, noise generating equipment associated with wireless
communications facilities shall not produce sound levels in excess of standards
established in SRC. chapter 93.

715.090. Wireless Communications Facilities Variance.

(a) Applicability. Except as otherwise provided in this Chapter, no wireless
communications facility shall be used or developed contrary to any applicable
development standard unless a variance has been granted pursuant to this Chapter.
These provisions apply exclusively to wireless communications facilities, and are in
lieu of the generally applicable variance provisions under SRC 115,
(b) Procedure Type. A wircless communications facility variance is a Type IIT
procedure under SRC Chapter 300. '
(c) Submittal Requirements. In addition to the submittal requirements for a Type
IIT application under SRC Chapter 300, an application for a wireless commumcatlons
facility variance shall include:
(1) A written statement demonstrating how the variance would meet the criteria.
(2) A site plan that includes:
(A) Description of the proposed siting’s design and dimensions, as it would
appear with and without the variance.
(B) Elevations showing all components of the wireless communications A
fa0111ty, and its connection to utilities, as it would appear with and W1thout the
variance.
(C) Color simulations of the wireless communications facility after
construction demonstrating compatibility with the v1cm11y, as it would appear
with and without the variance.
. (d) Criteria. An apphcatlon for a wireless communications facility variance shall be
granted if the followmg criteria are met: '
(1) The variance is consistent with the purpose of the development standa:d for
which the variance is sought.
(2) Based on a visual analysis, the design minimizes the visual impacts to
residential zones through mitigating measures, including, but not limited to,
building heights, bulk, color, and landscaping. ;
(3) The owner demonstrates the existence of either of the following:
(A) Gap in Service. :
(i) A gap in the coverage or capacity of the service network exists such
that users are regularly unable to connect to the service network or are
regularly unable to maintain a connection;
(ii) The gap can only be filled through a variance m one or more of the
standards in this Chapter and
(iii) The variance is narrowly tailored to fill the service gap such that the
wireless communications facility conforms to this Chapter’s standards to
the greatest extent possible. - :
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- (B) Minimization of Impacts. The variance would minimize or eliminate
negative impacts to surrounding properties and their uses, through a utilization
of existing site characteristics, including, but not limited to, the site’s size,
shape, location, topography, improvements and natural features, - Negative
impacts are minimized or eliminated if there is:

(i) A decrease in negative visual unpacts including, but not limited to,
visual clutter;
(ii) Betier preservation of views or view corridors;
(iii) A decrease in negative impacts on property values; or
(iv) A decrease in any other identifiable negatlve impacts to the
surrounding area’s pr1mary uses.

715.100, Specml Provisions

(2) Temporary facilities. In order to facilitate continuity of services during
maintenance or repair of existing facilities or prior to completion of construction of a
new facility, temporary wireless communications facilities are allowed through
administrative review. Temporary facilities authorized under this subsection may not
be used in excess of ninety days, may not have a permanent foundation and shall be
removed within thirty days after the permanent facility is completed. A permit for a
temporary facility under this subsection may not be renewed. or extended, nor may a
new permit be issued for the same facility within the succeeding six months after the
expiration of the initial permit.
(b) Third-party review and associated fees. Notmthstandmg any other provisions
of the Salem Revised Code, the City Council may establish fees in amounts sufficient
to recover all of the City’s costs in retaining consultants to review and evaluate
evidence offered as part of an application submitted under this Chapter The City
may 1rnpOSe a third-party review fee to obtain the services of an engineer to review
the owner’s findings.
(c) Issuance of Building Permit. No bulldlng permit shall be issued for the
consfruction of a wireless communications facility until the application for the
specific type of siting has been approved, mcluding any local appeal. :
(d) Nothing in this Chapter shall be deemed to prohibit a public utility from
installing or constructing a new utility structure, or enlarging, expanding, or
reconstructing an existing utility structure in public right-of-way, if the installation,
construction, enlargement, expansion or reconstruction of the utility structure would
otherwise be permitted under law and the utility can demonstrate that the need for the
new utility structure is not related to or created by a wireless communications facility.
() Remeoval for discontinuance of service. .Any wireless communications facility
that has not provided service for six months is deemed a nuisance and is subject to
abatement as provided in SRC Chapter 98. Any obsolete freestanding or attached
wireless communications facility shall be removed by the facility owner within six
months of the date it ceases to be operational or if it falls into disrepair,
(g) Relocation.
(1) The City has the right to require changes in the location of wireless
~communications facilities'in rights-of-way when the public convenience requires
such change, and the expense thereof shall be paid solely by the owner.
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(2) Prior to requiring relocation, the City will provide the owner with notice
substantially similar to that given to franchisees, licensees, or grantees.
(3) Should an owner fail to remove or relocate the wireless communications
“facility by the date stated in the notice, the City may cause removal or relocation |
of the wireless communications facility, and the expense thereof shall be paid by
the owner, including all expenses incurred by the City due to the owner’s failure
to remove or relocate the wireless communications facility.
(4) If an owner must relocate its wireless communications facility in rights-of-
‘way as the result of a request by the City, the City will make a reasonable effort to
provide the owner with an alternate location for the relocated facility.
(h) Measurements. Unless otherwise spemﬁed in this Chapter, all references 1o the
existing or allowed height of a structure in this Chapter are measured from the

original grade at the base of the wireless communications facility to the highest point

on the wireless communications facility, mcludmg all antennas and excluding any
lightning rods.
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CHAPTER 111
BPEFINITIONS

111.020. "A" Definitions.

(a) Abut means to be contiguous at some pomt

(b) Accessory building, structure, or use means a building, structure, or use which is

incidental and subordinate to and dependent upon the main use on the samne premises.

(¢) Adjacent means near or close, but not necessarily contiguous with. -

(d) Adjoin means to abut.

(e) Administrative body means the council, commission, hearings officer, or administrator

having the jurisdiction to hear and decide proceedings on land use actions.

(f). Administrator or planning administrator means the duly appointed and acting Administrator
. of the Planning Division, Department of Community Development of the City of Salem, Oregon,
ot the administrator's designees.
(g) Adult Day Care means a facility designed to meet the needs of functionally or cogmtwely
- impaired adults through an individual plan of care. It is a structured, comprehensive program that
provides a variety of social and related support services in a protective setting during part of a day
but of less than 24 hours. Adult day care does not include treatment programs for drugs, alcohol
or psychiatric disorders or other health centers as defined in SIC 80.
(h) Adult Day Care Home (ADCH) means the residence of an adult day care provider for 5 or
fewer individuals meeting the definition of Adult Day Care.
(I) Adult Day Care Center (ADCC) means a facility in a non—remdenttal structure which does
not include a dwelling umt or a structure used as a dwelling unit meetmg the definition of Adult
Day Care,
(i) Alley means a public easement or right of way not more than 20 feet and not less than ten feet
in width, which intersects with a public street.
(k) Ambulance Service Facility means a building used for the administrative offices of an
ambulance service, the housing of emergency medical personnel, and the ordinary maintenance
and repair of vehicles and equipment.
(l) Ambulance Station means a building or a specific portion of a building or development that
is utilized for the housmg of on-call emergency medical ambulance personnel.

d 1 Iud but not | hi
antenna {panel), micro cell, and parabolic antehna gdlsh!. An;enna does not in¢lude support
structures, utility structures or support towers. .

(n) Apartment means a court apartment, or a dwelling umt in an apartment house.

(o) Apartment house means any building, or portion thereof, which is designed, built, rented,
leased, let or hired out to be occupied, or which is occupied as the home or residence of three or -
more families living independently of each other and doing their own cooking in the said
building; or a building in condominium ownership containing three or more dwelling units.
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(p) Approved means approved by the administrator or other administrative body or official
specifically given jurisdiction to grant such approval.

111.040. “C " Defmltlons '

(a) Carport means a permanent structure which is not totally-enclosed on tw0 or more sides, and
which is used or intended for the parking of motor vehicles:

(b} Children or child means a human being under 13 years of age.

(¢) City or City of Salem means the City of Salem, an Oregon municipal corporation. :

(d) City business day means a day other than a Saturday, Sunday, or holiday, during which the
City's administrative offices are open for the transaction of regular and routine business. A city
business day begins at 8:00 a.m. and closes, unless otherwise directed by the council or city -
manager, at 5:00 p.m.

(e} Child Day Care Center (CDCC) means a facility which provides child care (SIC 835) or
- kindergarten for 13 or more children.

(D Child Ddy Care Home means the home of a child care provider for 12 or fewer children.
(g) City engineer means the administrative head of the Engineering Division, Department of
Public Works of the City of Salem.

(h) Collocation means the use

communieations-provider mounting or mstallatlon of an antenna on an ex1st1n su ort
structure, utility structure, or support tower for the purpose of transmitting and/or
receiving radio frequency signals for communications purposes. :

(i) Commission means the Salem Planning Commission, created by SRC chapter 6.

(i) Contiguity means the state of being contiguous.

(k) Contiguous means touching along a boundary or point. Two or more lots or parcels that are
under common ownership and are separated by a public right-of-way shall not be considered
contiguous.

() Complex means a building or group of buildings, and their accessory buildings and structures,
all under common ownership, condominium ownership, or common management, and housing an
integrated development of industrial uses, commercxal uses, public uses, residential uses, or :
combinations thereof.

(m) Compliance period means the period prescribed i this zoning code or by the decision on a
land use action within which all conditions precedent must be met.

(n) Comprehensive plan means the officially adopted Salem Area Comprehensive Plan,
including all components thereof adopted by reference or.otherwise lawlully incorporated as parts
thereof.

-(0) Conditional use means any use which is permitted in a particular zoning district only after

review and approval as provided in SRC chapter 117 or 118, and includes where not excepted,
"nonconforming" conditional uses and development requiring condltlonal use review pursuant to

SRC chapter 112. See specific conditional use.

(p) Conditional zone change means a land use action under SRC 113.200 to 113.260.

(q) Conditional zone change declaration means a decision imposing conditions precedent to the

issuance of a conditional zone change order. See SRC 113.220.

(r) Conditional zone change order means a decision entered upon satisfaction of all conditions

precedent stated in a conditional zone change declaration, and ﬁnally accomplishing the zone

change. See SRC 113.240.

(s) Condition precedent means any COIldlthIl upon the use or development of property imposed

by this zoning code or a decision on a land use action which must be met prior to an unqualified

right vesting in the development, use, or continued use of a building, structure or premises. With

respect to conditional zone changes it means any condition imposed in a conditional zone change

declaration which must be met prior to issuance of a conditional zone change order.




(t) Corner lot means a lot having two or more adjacent front lot lines in which the interior angle
formed by the extensions of the front lot lines in the direction which they take at their
intersections with the side lot lines forms an angle of 135 degrees or less. In the event a street
front lot line is a curve at its point of intersection with a side lot line, the tangent to the curve at
that point shall be considered the direction of the front lot line.

(u) Cottage Housing means a'development ‘consisting of at least two or more attached and/or

- detached dwelling units on one lot as a legal nonconforming use as of May 15, 1979,

(v) Council means the council of the City of Salem, Oregon.

(w) Court apartment is a dwelling unit which is one of three or more dwelling units conta;med in
two or more bujldings on the same lot, and which is designed, built, rented, leased, let, or hired
out to be occupied, or which is occupied by a family which does not include an owner of the
apartment or which is a condominium unit in a complex containing three or more dwelling units
in two or more buildings.

(x) CSDP (Central Salem Development Program) area means that area of the city w1thm the
following boundaries: Beginning at the SE corner of 12th Street SE and Mission Street SE in

- Section 27 Township 7 South Range 3 West in Marion County, Oregon; Thence Northerly along
the East line of 12th Street SE to its intersection with the East Right-of-Way line of the Southern
Pacific Railroad; Thence continuing Northerly along said East line of Railroad to the North side
of "D" Street NE; Thence Westerly along the North side of "D" Street NE to the West Side of

- Fifth Street NE; Thence Northerly along the West side of Fifth Street NE to the North side of
Market Street NE; Thence Easterly along the North side of Market Street NE to an Alley running
- between Fifth Street NE and Church Street NE; Thence Northerly along Said Alley to the North
side of Gaines Street NE; Thence Easterly along the North side of Gaines Street to the West side
of Church Street NE; Thence Northerly along the West Side of Church Street to the North line of
an Alley running between Hood Street NE and Shipping Street NE; Thence Westerly along the
North side of Said Alley to the East bank of the Willametie River; Thence Southerly along the
East Bank of the Willamette River and Willamette Slough to the Westerly projection of the South
line of Mission Street SE; Thence runmng Easterly along the South side of Mission Street SE to
the Place of Beginning.

111,060, "E" Definitions.
(a) Employees means all persons, including proprietors, performing work on a premises during
the largest Shiﬂ at peak season.

{e) Ex1st1ng Wlldllfe Rehablhtatlon Fauhty means any bu11dmg, structure or land which meets
‘the standards set forth in SRC 119.080 and is occupied or being used by a wildlife rehabilitator
who is licensed by the Oregon Department of Fish and Wildlife and actively engaged in wildlife
rehabilitation as of July 14 1994.

111.070, "F" Definitions. )

(2) Family means an individual or two or more persons related by blood or marriage, or a group
of not more than five persons (excluding servants) who need not be related by blood or marriage,
living together in a dwelling unit. Family shall include two or more handicapped persons as
defined in the Fair Housing Amendments Act of 1988 living as a single housekeeping unit.

(b) Farm use means the current employment of land for the purpose of obtaining a profit in

. money by raising, harvesting and selling crops or the feeding, breeding, inanagement and sale of,’
or the produce of, livestock, or for dairying and the sale of dairy products or any other
agricultural or horticultural use or animal husbandry or any combination thereof. "Farm use'
includes the preparation and storage of the products raised on such land for human use and animal
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use and disposal by marketing or otherwise. ""Farm use" also includes the propagation,
cultivation, maintenance and harvesting of aquatic species. It does not include the use of land
subject to the provisions of ORS Chapter 321, except land used exclusively for growing cultured
Christmas trees as defined in ORS 215 203(3) "Current employment" shall be as defined in
ORS 215.203(2)({b): :

(c) Fence means an unroofed structure used as an enclosure, barrier, or restriction to light, sight,
air, Or passage,

(d) Final decision means a decision by the council, or a decision by any other admmxstratwe :
body after the applicable appeal and review. periods have expired. :

(e) Fish habitat enhancement means the addition or modification of aquatic habitat components
whose absence, scarcity, or condition has been determined by the city to limit fish presence or
abundance in the immediate project area, specific stream corridor or watershed.

(f) Floor area means the area included within the surrounding exterior walls of a building or

portion thereof, exclusive of vent shafts and courts. The floor area of a structure or portion thercof -

not provided with surrounding exterior walls shall be the usable area under the h0r1zontal
projection of the roof or floor above.

{h)-Frontage means that portion of a parcel of real property which abuts a public street, whether
or not access to the property is accorded thereby, and whether or not a building or structure faces
the street frontage. In context, coupled with the term "alley” "{rontage" has the same meaning
with respect to an abutting alley.

@ (h) Front lot line. See "lot line, front."

111.130. "L" Definitions.

(a) Land use action means a zone change, cond1t10nal zone change, variance, adjustment,
conditional use approval spec1ﬁc conditional use approval, planned unit development approval at
any stage requiring commission or council action, or any other action requiring dlscretlonaiy
review by an administrative body, including appeals from any of the foregomg

(b) Land use proceeding means a proceeding on a zone change, variance, adjustment,
conditional use, specific conditional use, or planned unit development application; a council or
commission initiated zone change proceeding; a proceeding to designate zoning classifications
for a newly annexed area; or any other proceeding which will resuit in a land use action unless
dismissed. .
() Landscaped means primarily devoted to the planting and preservatlon of trees, shrubs, lawn
and other organic ground cover, together with other natural or artificial supplements to that

_primary use such as watercourses, ponds, fountains, decorative lighting, benches, arbors, gazebos,

bridges, rock or stone arrangements, pathways, sculpture, trellises, and screens.

(d) Lattice Tower means a wireless communications facility freestanding-support stracturefower -

which consists of a network of crossed metal braces, forming a tower which is usually triangular .
or square in cross-section. A
(e) Livestock means:
(1) One or more members of any species of cattle, swine, sheep, goat, horse or other equine,
llama, alpaca or related ruminant, or poultry, excluding chickens, regardless of the purpose
for which any of the foregoing may be kept; and
(2) Any species of rabbit, bee, fur-bearing animal, or chicken kept for sale, for sale of by-
products, for livestock increase, or for value increase.
(f) Loading space means an off-street space or bay on the same lot or parcel with a building or
complex for the parking of a vehicle while loading or unloading passengers or cargo.
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(2) Lot. In addition to the meaning given in SRC 63.030, "lot" means any parcel or contiguous
unit of lots or other parcels under common or condominium ownership, common life estate, or
subject to a common leasehold for a term of at least 99 years. _
(h) Lot area means the area in square feet or acres (43,560 square feet equals one acre) of a
horizontal plane bounded by the vertical extensions of the lot lines. _
(i) Lot coverage means the percentage of lot area covered by structures other than fences or by
other structures no point of which is more than three feet above grade.
(i) Lot depth means the horizontal distance between the front and rear lot lines measured ata
point halfway between the side lot lines. o
(k) Lot, downhill means a hillside lot which slopes downhill from the front lot line.
(I) Lot, interior means any lot other than a corner lot,
: "(m) Lot line means one of the property lines forming the exterior boundaries of a lot; and
; includes a condominium unit ownership line where the underlying real property is included in a
1 unit.
- (n) Lot line, front means:
(1) In the case of any lot having a front lot line designated pursuant to SRC 63. 145(e), the
line so designated,;
(2) In the case of an interior lot having only one street frontage, the lot line separating the lot
from the street right-of-way; and
(3) In the case of any lot not covered by paragraphs (1) or (2) of this subsection, the lot line
which the architecturally designed front of the building faces.
(o) Lot line, interior means a lot line which is not adjacent to a street.
- (p) Lot line, rear means:
: (1) In the case of any lot having a rear lot line designated or determinable under SRC
63.145(g), the lot line so designated or determined; and
(2) In the case of any other lot, the lot line opposite and most distant from the front lot line.
_(q) Lot line, side means any lot line which is not a front or rear lot line.
(r) Lot, uphill means a hillside lot which slopes uphill from the front lot line.
(s) Lot width means the horizontal distance between the side ot lines measured at right angles to
the lot depth at a point halfway between the front and rear lot lines. -

111.140, "M" Definitions. !

(a) Manufactured dwelling means:
(1) Residential trailer, a structure constructed for movement on the public highways that has

~ sleeping, cooking and plumbing facilities, that is intended for human occupancy, that is being
used for residential purposes and that was constructed before January 1, 1962.
(2) Mobile home, a structure constructed for movement on the public highways that has
sleeping, cooking and plumbing facilities, that is intended for human occupancy, that is being
used for residential purposes and that was constructed between January 1, 1962, and June 15,
1976, and met the construction requirements of Oregon mobile 765 10/2010
. home law in effect at the time of construction.

(3) Manufactured home, a structure constructed for movement on the pubhc hlghways that
has sleeping, cooking and plumbing facilities, that is intended for human occupancy, that is
being used for residential purposes and that was constructed after June 15, 1976 and in
accordance with federal manufactured housing construction and safety standards and
regulations in effect at the time of construction. “Manufactured dwelling” does not mean any
building or structure constructed to conform to the State of Oregon Structural Specialty Code
or the One and Two Family Dwelling code adopted pursuant to ORS 455.100 to 455.450 and
455.610 to 455.630 or any unit identified as a recreational vehicle by the manufacturer.

(b) Manufactured dwelling park means any place where four or more manufactured dwellings

are located within 500 feet of one another on a‘lot, tract or parcel of land under the same
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ownership, the primary purpose of which is to rent or lease space or keep space for rent or lease
to any person for a charge or fee paid or to be paid for the rental or lease or use of facilities or to
offer space free in connection with securing the trade or patronage of such person. “Manufactured
dwelling park” does not include a lot or lots Jocated within a subdivision being rented or leased
for occupancy by no more than one manufactured dwelling per lot if the subdivision was
approved pursuant to SRC chapter 63..

(c) Mobile food unit means any klOSk, shed, shelter, trailer, vehicle or wagon Whlch is used for
the purpose of preparing, processmg or converting food for immediate consumption as a drive-in,
drive-through, curb or walk-up service. It does not include a street vendor's cart as described in
SRC 31.1055 or a peddler's vehicle or conveyance described in SRC 31.180. -

(d) Monopole means a wireless communications facility freestanding support straeture tower er

which consists of a single pole sunk into the ground and/or attached to a foundation.

111.24¢ "W" Definitions. : ,

(a) Wetland means an area that is inundated or saturated by surface water or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. (ORS196.800).

(b) Wetland restoration means to restore former wetlands, create new wetlands, or enhance

" existing wetlands for the purpose of improving ecological or habitat functions. Restoration means

to reestablish wetland hydrology to a former wetland. Creation means to successfully convert an
arca that has never been a wetland to wetland conditions. 769 3/2010
Enhancement means the alieration and/or active management of degraded wetlands for the

-sustainable recovery or improvement of lost or degraded wetland functions and values.

(¢) Wildlife shall have the meaning as defined under ORS Chapter 496.

(d) Wildlife rehabilitation means the restoration of an injured, sick, or immature wildlife (except
cougars, wolves, and bears) that is native to Oregon to a condition where it is capa-ble of being
released into the wild or, if incapable of survival on its own, retained for edu-cational purposes or
transferred to an organization, educational institution, museum, publicly funded zoo or other
facility as determined by the Oregon Department of Fish and Wildlife.

(e) Wildlife rehabilitator means any individual who is licensed as a Wildlife Rehablhtator by the

Oregon Department of Fish and actively engaged in wildlife rehabilitation.
(D) Wildlife Rehabilitation Facility means any bulldmg, structure, or land being used for the-
purpose of w1ld11fe rehab111tat10n

ﬁlreless commumcatlons means any personal

ireless services as defmed b the Federal Telec unications Act 996, as amended, t

cugentlx exist or that max be deveioged m the g;tu;e2 mc}udmg but not hrmted to cellulg,
d

paging, similar Federal Communications Commission-licensed commercial Ereles
telecommunications services, but excluding wireless telecommunications services used
exclusively for public health or safety purposes and wireless communications services
used exclusively by gas and electric utilities for internal communications of an

' Qeratlogal nature.

reception of radio frequency signals for wireless communications purposes, including, but not .
limited to, auxiliary support equipment; support towers or support structures, or utility structures
used to achieve the necessary elevation for the antenna; transmission and reception cabling and
devilceg; and all anfennas or arrays. '



CHAPTER 116 ‘
ADJUSTMENTS i

116.010. Intent and Purpose

116.020. Criteria for Granting an Adjustment

116.030. Limits for Adjustments

116.040. Conditions May be Attached

116.050, Order Granting the Adjustment

116.060. Transfer of Adjustments

116.100. Administrative Conditional Uses; General Concept
116.110. Approval Required

116.120. Crlterla and Imposmon of Condmons Jurisdiction; Appeal



CHAPTER 118
SPECIFIC CONDITIONAL USES

118.010. Application and Scope of Chapter

SOLID WASTE DISPOSAL SITE

- 118.100. Solid Waste Disposal Sites
118.110. Definitions
118.120. Minimum Standards
118.130. Reclamation Plan Required

- 118.140. Site Reclamation Standards
118.150. Bond or Security Deposit

- 118.160. Failure to Maintain Compliance -

CHILD DAY CARE CENTERS

118.170. Child Day Care Centers

118.180. Development Standards

118.190. Nursing and Personal Care and Residential Care Facilities

SURFACE MINING

118.200. Surface Mining; Intent and Purpose

118.210. Definitions; Adoption by Reference

118.220, Reclamation Plan Required; Other Conditions
- 118.230. Bond or Security Deposit Required

118.240. Failure to Maintain Compliance

| : HISTORIC, ETC. BUILD]NGS

L 118.300. Hlstorloaily and Archltecturaﬂy Significant Buildings and Structures; Intent and Purpose
118.310. Uses Permitted

118.320, Criteria for Designation of Building or Struoture

118 33 0 Deveiopment Standards

OTHER USES
~ 118.410. Other Uses




CHAPTER 119
SPECIAL USES

119.010. General Concept .
119.020. Parking for Special Activities at a High School with a Community Park
119.050. Veterinary Services for Aniinal Specialties

119.070. Keeping of Miniature Swine

119.080. Wildlife Rehabilitation Facility

119.090. Existing Wildlife Rehabilitation Facilities

119.100. Scrap and Waste Materials Establishments

119.110. Lumber and other Building Materials.

119.150. Gasoline Service Stations

119.160. Individual and Family Social Service

119.200. Used Merchandise Stores

119.210. Retail Nurseries, Lawn and Garden Supply Stores
119.250. Funeral Service and Cemetery Subdividers and Developers
119.270. Orthopedic and Artificial Limb Offices '
119.290. Entertainment Establishments -




119.300. Public Golf Courses and Membership Sports and Recreat1on Clubs with Golf Courses

119.340. Adult Day Care Centers

119.350. Nursing and Personal Care and Residential Care Facilities
119.400. Elementary and Secondary Schools

119.410. Colleges, Universities, Professional Schools, and Junior Colleges
119.500. Religious Organizations

119.550. Zero Side Yard Dwelling Units

119.560. Cottage Housing

119.570. Single Family Dwelling Units in Commercial and Industrial Zones
119.600. Two Family Shared Housing

119.650. Boat and Recreational Vehicle Storage Area

119.660. Public Automobile Parking Areas

119.670. General Warehousing and Storage

119:680. Temporary Motor Vehicle and Recreatlonal Vehicle Sales
119.690. Recreational Vehicle Sales -

- 119.700. Mixed Use Buildings '

119.705. Construction of a Replacement Single Family Dwelling Unit on an Individual Lot
119.710. Manufactured Homes on Individual Lots

119.720. Bed and Breakfast Establishments

119.750. Secondary Dwellings and Guest Rooms

119.800. Mobile Flome as Dwelling for Caretaker

119.850. Mobile Food Units ,

119.900. Residential Sales/Development Office
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_ CHAPTER 130
- GENERAL DEVELOPMENT STANDARDS

130. 210 Height Exceptions.
(a) Towers, steeples, chimncys, wind-driven electrical generating equipment, and monuments,
none of which exceeds 185 feet in height, are exémpt from all other height restrictions provided
they do not contain any rooms, offices, or other habitable space, that the horizontal section does
not exceed 625 square feet at the top of the main building; and that the sum of the horizontal
section of all such projections at the height limit applicable to the building, structure, or land on
which they are located does not exceed 20 percent of the horizontal area of the roof of any
building on which they are situated.
(b) Radio, television, and microwave antennas and structures excluswely for their support are
exempt from all height restrictions, ‘
() Mechanical penthouses, equipment, and appurtenances necessary to the operatlon or
maintenance of the building or structure itself, including ventilators, plumbing and vent stacks,
cooling towers, water tanks, panels or collectors for solar energy, and window washing
equipment, together with enclosures for any such features are exempt from all other height
restrictions provided they do not contain any offices, restrooms, storage rooms, or habitable
space; provided further that the sum of the horizontal section of all such projections at the height
limit applicable to the building or structure on which they are located does not exceed 60 percent
of the horizontal area of the roof of the building on which they are situated; and finally provided
that no such device or enclosure projects more than 15 feet above the roof, measured vertically
from any point on the device or enclosure. :

d) Wireless communications facilities are subject to the provisions of SRC Chapter 715.

(e) Utility structures located in public rights-of-way and not supporting wireless commumcatlon
facilities are exempt from the height restrictions of the underlving zone. . :

CHAPTER 132
LANDSCATIING

132.220. Bufferyards and Screening. Bufferyards are a combination of setback and visual
buffer designed to separate and protect incompatible uses.
(a) Bufferyards shall be landscaped in accordance with Table 132-1, Buffer Matrix and Table
132-2, Bufferyard and Screening Standards. No buildings, accessways, or parking areas shall be
permitted in a bufferyard except where an accessway has been approved by the Public Works
Department. Accessways shall not reduce the amount of required plant materials, Utilities,
screening, sidewalks, and bikeways are permitted in a bufferyard but shall not reduce the amount
- of required plant materials. '
(b) Yard setbacks and landscaping as required in other sections of this Code, including special
overlay districts, may be included within a required bufferyard, unless a greater setback is
required, in which case the greater setback shall apply; EXCEPT,
(1) Development in the Central Business (CB) zone is exempt from bufferyard requirements.
(2) Development within the interior of public use zones is exempt from bufferyard '
requirements, .
(3) Wireless communications facilities are exempt from bufferyard requirements. -
(¢) The following procedure shall be used to determine the type of buffering and screening
required between two abutting parcels:
(1) Locate the proposed use and existing abutting use in the appropriate Standard Industrlal
Classification (SIC) impact group in the Buffer Matrix (Table 132-1).
(2) After detennmmg the impact group, read over and down the appropriate axis i the Buffer
- Matrix (Table 132-1) to find the Buffer Category signified by the letter A, B, C, D, or E.
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(3) Using the applicable Buffer Category (4, B, C, D, or E), consult the Screening and
Buffering Standards Table 132-2 to determine the buffering and screening requirements.

(4) Asrequired by the Bufferyard and Screening Standards Table 132-2, fences shall be sight-

obscuring fences and walls shall be constructed of masonry, rock, concrete, concrete block or
. other similar material.
(5) Plant Unit Definition Table 132-3 specifies the plant unit values for plant materials and
the minimum size of the plant materials at planting time in order to provide seventy-five (75)
percent coverage of the required landscaped yard within five years. A minimum of 40% of
the required number of plant units shall be a combination of 31gn1ﬁcant trees, shade trees,
evergreen/conifer trees, or ornamental trees.
(d) Where two or more uses of differing impact as specified in the Buffer Matrix (Table 132-1)
are combined in one building, the Buffer Category shall be determined by the use in the heav1est
impact category.
(e) In the event a proposed use is not speclﬁcaily designated in the Buffer Matrix, Table 132- 1,
the Planning Administrator shall designate to which group the proposed use is most similar in
intensity or environmental impact,
(f) If the abutting existing use is a "nonconforming use" in the same comprehensive plan
demgnatmn then the proposed use shall provide a Category "A" Bufferyard plus a 6 foot fence or
wall.

CHAPTER 133 o
OFF-STREET PARK!N G, LOADING AND DRIVEWAYS

133.100. Off-street Vehicle Parkmg Requirements.

(a) Except as otherwise specifically provided in this zoning code off-street parking spaces shall
be provided in amounts not less than those set forth in Table 133-1.

(b) Off-street parking spaces shall not exceed 2.5 tines the amount required under Table 133-1 if
such amount is 20 or less; and 1.75 times the amourit required if such amount is more than 20.

(¢) For any proposed use not shown on Table 133-1, the administrator shall determine the parking

. space requirement for the most nearly similar use listed in Table 133-1 with regard to traffic

generation, and render such determination as an adjustment pursuant to SRC Chapter 116.
(d) The provisions of this section shall apply only to residential uses within the boundaries of the
Downtown Parkmg D15tr1ct created by SRC 7.010.

133.110. General Bicycle Parking Requirement. Bicycle parking shall be provided for all new
multiple family residential developments (4 umts or more), commercial, mdustnal and
institutional uses, in the following manner:

(a) The minimum number of required blcycle parking spaces are listed in Table 133-1.

(b) B1cycle parking spaces shall be a minimum of six feet long and two feet wide and provide a
minimum four foot access aisle unless spaces are provided to store the bicycle in a hanging
position. Bicycle racks shall be provlded as outlined in sub-section (c) of this section.

"(¢) Bicycle racks must accommodate using the bicyclist's own Jocking device.

(d) Bicycle parking shall be provided within a convenient distance of, and clearly visible from the
primary building entrance as determined by the City. Such parkmg shall not be further than 50
feet from the public entrance to the building.
() Direct access to the public right-of-way, with access ramps if necessary, and pedestrian access
from the bicycle parking to the building entrance must be provided. :
(f) The following uses are exempted from the bicycle parking requirements:

(1) Seasonal uses, such as fireworks stands and Christmas tree sales;

(2) Drive-in theaters;
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(3) Self-storage facilities:;

{4} Wireless communications facilities.

‘ CHAPTER 135 o
WEST SALEM INDUSTRIAL OVERLAY ZONE.

135.020, Definitions. As used in this chaptér, except as the content otherwise requires: .
(a) "Change of use" means making a different or more intense use of any building, structure, or
land than that which existed on November 1, 1989, and for which permission may be required

pursuant to this code. “Change of use” does not include collocation, replacement, installation,
modification or construction of wireless communications facilities. '
(b) "Develop" or "Development" means to divide a parcel of land into two or more parcels; the

construction, reconstruction, structural alteration, relocation, or enlargement of any industrial
buildings; and extension of any use of land or any clearing, grading, landscaping, curb cutting, or
other use of land for which permission may be required pursuant to this code. To "develop” does
not include: :

(1) Completion of a structure or use of land for which a valid permit has been issued as of

November 1, 1989, and under which substantial construction has been undertaken by May 1,

1990; .

(2) Maintenance and repair, usual and necessary for the continuance of an existing use;

~ (3) Reasonable emergency procedures necessary for the safety or operation of property;
(4) Interior remodeling and such exterior remodeling that does not increase square footage of
building, increase building height, or substantially alter the appearance of the structure:;

(5) Collocation, replacement, installation, modification or construction of wireless
_ communications facilities. -

CHAPTER 136 :
CHEMAWA/I-5 NORTHEAST QUADRANT GATEWAY OVERLAY ZONE

136.020 Definitions. As used in this chapter, except as the context otherwise requires:
(a) Change of use means making a different or more intense use of any building, structure, or
land than that which existed on March 1, 1996 and for which permission may be required
pursuant to this code. Change of use does not include collocation, replacement, installation,
modification or construction of wireless communications facilities, : _
(b) Develop or Development means to divide a parcel of land into two or more parcels; the
construction, reconstruction, structural alteration, relocation, or enlargement of any buildings; any
extension of any use of land or any clearing, grading, landscaping, curb cutting, or other use of
land for which permission may be required pursuant to this code. To “develop” does not include:
(1) Completion of a structure or use of land for which a valid building permit has been issued
as of March 1, 1996;
(2) Maintenance and repair, usual and necessary for the continuance of an existing use;
(3) Reasonable emergency procedures necessary for the safety or operation of the property;
(4) Interior remodeling and such exterior rethodeling that does not increase square footage of
building, increase building height, or substantially alter the appearance of the structure:;

- (8) Collocation, replacement, installation, modification or construction of wireless

communications facilities.
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CHAPTER 137 _
RIVERFRONT OVERLAY ZONE

137.020. Definitions.
(a) Abandonment, as it applies to industrial uses and Structures in this Chapter, means the
cessation of the use or structure for a continuous period of one year or a change of use or
structure to a non-industrial use. Vacant property within the overlay zone west of Commercial
. Street and designated industrial on December 1, 1998 shall not be deemed abandoned and may be
converted to industrial use.
(b) Change of use means making a different use of any building, structure or land tha.n which
existed on December 1, 1998 and for which permission may be required pursuant to this code.
Change of use does not include collocation, replaceinent, installation, modification or
construction ireless communications facilities.
(c) Develop or Development means to divide a parcel of land into two or more parcels; the
construction, reconstruction, structural alteration, relocation, or enlargement of any buildings; any
extension of any use of land or any clearing, grading, landscaping, curb cutting, or other use of
land for which permission may be required pursuant 1o this code. Develop or Development does
not include; . .
(1) Completion of a structure or use of land for which a valid permit has been issued and
substantial construction undertaken by December 1, 1998;
(2) Maintenance and repair, usual and necessary for the continuance of an existing use;
(3) Reasonable emergency procedures necessary for the safety or operation of property;
(4) Interior remodeling and such exterior remodeling that does not increase square footage of
a building, increase building height, or alter the appearance of a structure-;
5) Collocation, replacement, installation, modification or construction of wireless
communications facilities. ‘ ' '
(d) Drive through use means a business activity involving the buying and selling of goods or the
provision of services to a motorist customer or the customer’s motor vehicle and typically
involving queuing lanes, service windows, service islands, and service bays.
(e) Front means the portion of a building that faces a public right-of-way.
(f) Parking structure means a private or public garage with at least two levels of parking whose
principal use is intended for the temporary storage of motor vehicles.
(g) Primary building entrance means the principal pedestrian passage from a public right-of-way -
into a building. A building may have more than one primary entrance. Primary building entrance
‘shall not include service or employee only entrances.
(h) Project means a single development built in a smgle phase. A project may involve smgle or
multiple buildings.
(i) Public right-of-way means property dedicated to the pubhc for ingress and egress.
(j) Public street right-of-way means a public right-of-way improved with a road or street.
(k) Side street means any public street that intersects Front Street within the Rlverfront Overlay
Zone. :

CHAPTER 138
- BROADWAY/HIGH STREET OVERLAY ZONE

138.020. Definitions.
(a) Change of use means making a different use of any building, structure or land than which
-existed on December 1, 1998 and for which permission may be required pursuant to this code.

Change of use does not include collocation, replacement, installation, modification or
construction of wireless communications facilities.
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" (b) Develop or Development means to divide a parcel of land into two or more parcels; the

construction, reconstruction, structural alteration, relocation, or enlargement of any buildings; any
extension of any use of land or any clearing, grading, landscaping, curb cutting, or other use of
land for which permission may be required pursuant to this code. Develop or Deveiopment does
not include:

(1) Completion of a structure or use of land for which a valid permit has been issued and

substantial construction undertaken by December 1, 1998.

(2) Maintenance and repair, usual and necessary for the continuance of an existing use;

- {3) Reasonable emergency procedures necessary for the safety or operation of property;
(4) Interior remodeling and such exterior remodeling that does not increase square footage of
a building, increase building height, or alter the appearance of a structure-;
5) Collocation, replacement, installation, modification struction of wireless

communications facilities, _ o
(c) Drive through use means a business activity involving the buying and selling of goods or the
provision of services to a motorist customer or the customer’s vehicle and typically involving
queuing lanes, service windows, service islands, and service bays for vehicular use.
(d) Parking structure means a private or public garage with at least two levels of parking whose
principal use is intended for the temporary storage of motor vehicles.
(e) Primary building entrance means the principal pedestrian passage from a public rlght-of-way
into a building. A building may have more than one primary entrance.
(f) Project means a single development built in a single phase. A project may involve single or
multiple buildings.
(g) Public right-of-way means a public right-of-way nnproved with a road or street.
(h) Side street means within the Broadway/High Street Overlay Zorie, any public street that
intersects Broadway Street.

CHAPTER 139
COMPACT DEVELOPMENT OVERLAY ZONE

139.040. Permitted Uses. The following uses are permitted in the compact development overlay

district: .
(a) Any permitted, special, administrative conditional use, ef conditional uses, or wireless

" communications facilities allowed in the RS, (Single Family Residential) district.

(b) Any combination of single family detached, duplex or triplex units, up to a maximum of three
(3) units on a lot subject to the per lot density requirements of SRC 120.060 and development
design guidelines or standards contained in the City of Salem Development Design Handbook
Three or more units on a lot shall also comply with SRC 139.150.

(¢} Townhouses on individual lots subject to the per lot density requirements of SRC 120.060 and
development design guidelines or standards contained in the Development Design Handbook. -

CHAPTER 142 _
COMMERCIAL/RURAL URBAN DEVELOPMENT OVERLAY ZONES

142.020. Definitions. As used in this chapter, excépt as the content otherwise requires:
{a) "Change of use” means making a different or more intense use of any building, structure, or

land than that which existed on August 26, 1987, and for which permission may be required

pursuant to this code. “Change of use” does not include collocation, replacement, installati
modification or construction of wireless communications facilities.

(b} "Develop" or "Development™ means to divide a parcel of land into two or more parcels; the.
construction, reconstruction, structural alteration, relocation, or enlargeinent of any commercial

i
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buildings; any extension of any use of land or any clearing, grading, landscaping, curb cutting, or-

other use of land for which permission may be required pursuant to this code. To "develop” does
not include:
(1) Completion of a structure or use of land for which a valid permit has been issued as of
August 26, 1987, and under which substantial construction has been undertaken by March 1,
- 1988;
2) Mamtenanoe and repair, usual and necessary for the continuance of an ex1stmg use;
(3) Reasonable emergency procedures necessary for the safety or operation of property;
(4) Interior remodeling and such exterior remodeling that does not increase square footage of
building, increase building height, or substantially alter the appearance of the structures;

(5} Collocation, replacement, installation, modification or construction of wireless
communications facilities. ' '

CHAPTER 143
SAGINAW STREET URBAN DEVELOPMENT OVERLAY ZONE

143.020. Definitions. As used in this chapter, except as the context otherwise requires:

(a) "Change of use" means making a different or more intense use of any building, structure, or

land than that which existed on and for which permission may be required pursuant to this code.

“Change of use” does not include collocation, replacement, igstallation2 modification or
construction of wireless communications facilities.

(b) "Develop" or "Development" means to divide a parcel of land into two or more parcels; the
construction, reconstruction, structural alteration, relocation, or enlargement of any commercial |
buildings; any extension of any use of land or any clearing, grading, landscaping, curb cutting, or
other use of land for which permission may be required pursuant to this code. To "develop” does
not include: .

(1) Completion of a structure or use of land for which a valid permit has been issued as of

November 9, 1987, and under which substantial construction has been undertaken by May 1,

1988.

(2) Maintenance and repair, usual and necessary for the continuance of an emstmg use;

(3) Reasonable emergency procedures necessary for the safety or operation of property;

(4) Interior remodeling and such exterior remodeling that does not increase square footage of

building, increase building height, or substantially alter the appearance of the structure:;

(5) Collocation, replacement, installation, modification or construction of wireless
communications facilities. '

_ : CHAPTER 143A . )
COMMERCIAT/HIGH DENSITY RESIDENTIAL OVERLAY ZONE

143A.010. Intent, Purpose and Scope
143A.020. Definitions

143A.030. Establishment of Overlay Zone
143 A.040. Conforming Uses

143A.050. Permitted Uses

143A.060. Special Uses

143A.070. Conditional Uses

- 143A.075, Wireless Communications Facilities
143 A.080. Prohibited Uses
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DEVELOPMENT STANDARDS
143A.090. Development Density
143A.100. Dwellings Required
143A.110, Structure Height and Area
143A.120. Yards Adjacent to Streets
143 A.130. Interior Side Yards
143A.140. Interior Rear Yards
143A.150. Landscaping

143A.160. Screening

143A.170. Design Approval
143A.180. Variances

143A.190. Reference to Additional Standards

143A.020. Deﬁmtmns '

(a) "Congregate Residence'" means any bulldmg or portion thereof that contains facilities for
living, sleeping, and sanitation, and may include facilities for ¢ating and cooking, for occupancy
other than a family. A congregate residence may be a shelter, convent, monastery, dormitory,
fraternity or sorority house, but does not include jails, hospitals, nu.rsmg homes, hotels or lodging
houses.

(b) "Change of Use' means making a different use of any building, structure or land than which
~ existed on November 30, 1998 and for which permission may be required pursuant to this code.
“Change of use” does not include collocatio lacement, installation, modification or
construction of wireless communications facilities.

(c) "Drive through use" means a business activity involving the buying and selling of goods
and services to a motorist customer or the customer's vehicle and typically involving the queuing
lanes, service windows, service islands, and service bays for vehicular use. ..

(d) "Floor Area" means the area included within the surrounding exterior walls of a building or
portion thereof, exclusive of vent shafts and courts. The floor area of a structure or portion thereof
not provided with surrounding exterior walls shall be the useable area under the horizontal
projection of the roof or floor above.

(e) "Floor Area Ratio" means the floor area of all buildings on a lot divided by the lot area.

(f) "Mixed-use Development" means a combination of retail, office or residential usesin a |
single building or separate buildings on the same site.

(g) "Redevelopment" means the structural alteration, enlargement or reuse of buildings, or
clearance of structures and buildings for subsequent development. Redevelopment does not
include maintenance and repair, usual and necessary for the continuation of an existing use;
reasonable emergency procedures necessary for the safety an operation of the property; and
interior remodeling that does not increase the square footage or height of buildings-; and
collocation, replacement, installation, modification or construction of wireless communications
facilities. ' '

(h) "Residential Structure™ means dwellinigs, hotels, apartment houses, and congregate
residences. -

143 A.060. Special Uses.
(a) The following uses, when restricted, developed and conducted as requned in SRC Chapter
119, are permitted in the CHR overlay zone.

(1) Mixed Use Buildings as defined in SRC Chapter 119;

(2) Bed and Breakfast establishments;

(3) Nursing and Personal Care Facilities (805);

(4) Individual and Family Social Services (832);

(5) Adult Day Care Center;
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(6) Used merchandise stores (953) with all reta11 and storage of merchandise and equ1pment
conducted entirely within a building;

(7) Entertainment establishments;

(8) Keepmg of miniature swme

a6 gg) Pubhc Autornoblle Parkmg Areas

@5 (10) General Warchousing and Storage;.

(2) (11) Construction of a replacement single family dwelling unit on an individual lot;

3 (12) Ambulance Station;

€4 (13) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subsection (a) of this section as a specml use under
SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
Chapter 117 or 118. See SRC 119.010.

ications Facilities ar

allo edm C Overlay Zone, subject to RC hapter 715

143A.080. Prohibited Uses. Within the CHR overlay zone, no building, structure or land shall be
used, erected, structurally altered, or enlarged for any use not permitted under SRC 143A.050 to
SRC 143A.0705, except as provided in SRC 113.090(b). Prohibited uses expressly include the
following:

(a) Outdoor Advertismg ngns (blllboards)

{e) @ Wlldhfe rehab111tat10n faCIhtIeS
{d) (c) Outdoor storage of materials and equipment

143A.200. Reference to Additional Standards.

General Development Standards _ SRC Chapter 130

Accessory Structures - ' SRC Chapter 131

Landscaping SRC Chapter 132

Off-Street Parking, Loading, and Driveways SRC Chapter 133

Development Design Handbook (multiple family residential uses).

Wireless Communications Facilities ‘ C Chapter 715
CHAPTER 143 B

PORTLAND/FAIRGROUNDS ROAD OVERILAY ZONE

- 143B.010. Tntent, Purpose and Scope

143B.020. Establishment of Overlay Zones
143B.030. Deﬁnitions

PORTLAND/FAIRGROUNDS ROAD OVERLAY ZONE USE REGULATIONS
143B.040. Conformmg Uses .

143B.050Ad " ditional Uses Within-Overlav.Z

143B.060. Conditional Uses Within Overlay Zone '

-~ 143B.065. Wireless C unications Facilities

143B.070. Prohibited Uses Within Overlay Zone

ARFA 1-PINE STREET MIXED-USE AREA
143B.080. Permitted Uses - Pine Street CG Mixed-Use Area
143B.090. Special Uses - Pine Street CG Mixed-Use Area
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143B.100. Conditional Uses - Pine Street CG Mixed-Use Area
143B.110. Permitted Uses - Pine Street IC Mixed-Use Areca
143B.120. Special Uses - Pine Street IC Mixed-Use Area
143B.130. Conditional Uses - Pine Street IC Mixed-Use Area

ARFEA 2 -NORTHGATE CR MIXED-USE AREA
143B.140. Permitted Uses - Northgate CR Mixed-Use Arca
143B.150. Special Uses - Northgate CR Mixed-Use Area
143B.160. Conditiona] Uses - Northgate CR Mixed-Use Area

1 : DEVELOPMENT STANDARDS APPLICABLE TO THE PORTLAND/ FATRGROUNDS
" ROAD OVERLAY ZONE

143B.170. Development Density

143B.180. Lot Area and Dimensions

143B.190. Building Height and Area

143B.200. Yards Adjacent to Streets

143B.210. Interior Side Yards

143B.220. Interior Rear Yards

143B.230. Landscaping

143B.240. Parking and Loading Areas

143B.250. Screening 143B.260. Outdoor Storage

143B.270. Pedestrian Access

143B.280. Project Enhancements

143B.290. Variances

143B.300. Design Approval

143B.030. Definitions.
(a) Drwe-through use means a business act1v1ty 1nv01vmg the buymg and sellmg of goods and
- services to a motorist customer or the customer’s vehicle and typically involving queuing lanes
service windows, service islands, and service bays for vehicular use.
~ (b) Floor Area means the area included within the surrounding exterior walls of a bu11d1ng or
portion thereof, exclusive of vent shafls and courts. The floor area of a structure or portion thereof
not provided with surrounding exterior walls shall be the useable area under the horizontal
projection of the roof or floor above.
- (¢) Floor Area Ratio means the floor area of all buildings on a'lot divided by the lot area.
(d) Mixed-Use Development means a combination of retail, office or residential uses in a single
building or separate buildings on the same lot or contiguous lots. For purposes of this chapter,
Mixed-Use Developments may include Mixed-Use Buildings as defined in SRC 119.700, but the
terms are not synonymous.
(e) Develop, Development, Redevelop, or Redevelopment means to divide a parcel of land into
. two or more parcels; the construction, reconstruction, structural alteration, relocation, or
enlargement of any buildings; any extension of any use of land or any clearing, grading,
landscaping, curb cutting, or other use of land for which permission may be required pursuant to
this code. Develop, Development, Redevelop, or Redevelopment does not include:
(1) Maintenance and repair, usual and necessary for the continuance of an existing use;
(2) Reasonable emergency procedures necessary for the safety or operation of property;
(3) Interior remodeling and such exterior remodeling that does not increase square footage of
a building, increase building height, or alter the appearance of a structures;

{4) Collocation, replacement, install'gtjogi modiﬁc@'on ot construction of wireless

communications faciliti
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{4) {N) “Pedestrian Connection” means a continuous, unobstructed, reasonably direct route
between two points that is intended and suitable for pedestrian use. “Pedestrian Scale” means site
and building design elements that are dimensionally less than those intended to accommodate
automobile traffic, flow and buffering.

{5) (2) “Primary Building Entrance” means the principal access pomt for persons visiting a
building.

{A) (h) “Townhouse” means a single family dwelling unit constructed in a row of attached units,
with each unit separated by property lines with yard on at least two sides.

allowed in the Portland/Fairgrounds Road OO erIa Zone, subiectto S C apter 715

143B.070, Prohiblted Uses Wlthm Overlay Zone
(a) No building, structure or land shall be used, erected, structured, or structurally altered or
enlarged for any use not permitted under the underlymg zone.

143B.090. Special Uses-Pine Street CG Mixed-Use Area. .
(a) The following uses, when restricted, developed and conducted as required in SRC chapter
119, are permitted in the Pine Street Mixed-Use Area with a Commercial General underlying
zone:
.(1) Used merchandise stores (593);
(2) Entertainment establishments (58);
(3) Wildlife rehabilitation facility;

£3) (4) Public automobile parking areas;

£6) (5) Mobile food unit; '

€A (6) Ambulance Station;

£8) (1) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use under
SRC chapter 119, the developer may elect to apply for conditional use approval pursiiant to SRC
chapter 117 or 118.

143B.120. Special Uses-Pine Street IC Mixed-Use Area.
(a) The following uses, when restricted, developed and conducted as required in SRC Chapter
119, are permitted in the Pine Street Mixed-Use Area with an Industrial Commercial underlying
Zone:
(1) Entertainment estabhshments;
_ (2) Wildlife rehabilitation facility;
(3) Mobile food unit;

{8 (4) Used Merchandise Stores;

{6) (5) Ambulance Station;
P (6) Ambulance Service Facility.
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(b} In lieu of establishing any use listed in subsection (a) of this section as a special use under

SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
Chapter 117 or 118,

143B.150. Special Uses - Northgate CR Mixed-Use Area.
(a) The fol]owmg uses, when restricted, developed and conducted as required in SRC chapter
119, are permitted in the Northgate Mixed-Use Area with a Commercial Retail underlying zone:.
(1) Used merchandise store (593);
(2) Entertainment establishments;
(3) Existing wildlife rehabilitation facility;
{4) Mobile food unit;

{6) {5) Ambulance Station;

) (6} Ambulance Service Facihty. o
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use under
SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
Chapter 117 or 118.

CHAPTER 143C
FAIRVIEW MIXED-USE ZONE

(The following is an excerpt from Table 143C-1 showing only the header, footer, and
TRANSPORTATION COMMUNICATION, ELECTRIC, GAS, and SANITARY SERVICES section that
would revised.)

143C.060. Permitted Uses. Only the uses identified in Table 143C-1 are permitted in the FMU
zone and as provided in SRC113.090. Uses permitted “by right” are designated with the letter “P™.
Certain uses are permitted only as a special use and have special conditions attached to them
pursuant to SRC Chapter 119. Specific reference is made to the applicable section of SRC Chapter -
119. Those uses are designated with an “S”. Uses requiring a Conditional Use Permit are

desatgnated w1th a “C” and are pursuant to SRC Chapter 1 17‘ UseHeqﬂiﬁﬂg—&lh&dmmﬁt—F&tﬁle

SRC Chapter 715.

Table 143C-1
P = permitted use; S = special use; C = conditional use; A—ad-mmst;atw&em&é&ﬁemi—use W =wireless
communications facilities use
LI MI* AU, vC

TRANSPORTATION, COMMUNICATION ELECTRIC, o
GAS, and SANITARY SERVICES
Local and suburban transit and interurban highway passenger P P
transportation (41)
Motor freight transportation and warehoysing (42) P P
U.S. Postal ‘Se;vice (43) P P P
Transportation services (47) P P P
Communication (48) P P P

| Wireless Communicationg Facilities [SRGH9-460] ) AW AW AW AW
Antennas attached to-existingor-approved shucture : s LM [N LN
*Non-residential uses in the MI Overlay Area are Jimited to a maximum building footprint of 6,000 squaré feet.
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CHAPTER 143D
EDGEWATER STREET/WALLACE ROAD AREA OVERLAY ZONE

143D.020. Definitions. '

(a) Mixed-Use Development means a combination of retail, office or residential uses in a smgle
" building or separate buildings on the same lot or contiguous lots. For purposes of this chapter,
Mixed-Use Developments may include Mixed-Use Buildings as defined in SRC 119.700.

(b) Change of Use means changing an activity from one Standard Industrial Classification (SIC)

Division to another. Change of use does not include collgcation, reglacementa instaliation,
modification or construction of wireless communications facilities.

(c) Develop, Development, Redevelop, or Redevelopment means to divide a parcel of land into
two or more parcels; to construct, reconstruct, alter the structure, relocate, or enlarge any
building; to extend any use of land or to engage in any clearing, grading, landscaping, curb
cutting, or to engage in any other use of land for which a permit may be required pursuant to this
code. Develop, Development, Redevelop, or Redevelopment does not include:
(1) Maintenance and repair, usual and necessary for the continuance of an existing use;
(2) Reasonable emergency procedures necessary for the safety or operation of property; or
(3) Interior remodeling and such exterior remodeling that does not increase square footage of
a building, increase building height, or alter the appearance of a structures; or
4) Collocation, replac t, installation, modification or construction of wireless
communications facilities.
(d) Owner means the person holding fee title or a beneficial interest under a trust deed or
mortgage, or the purchaser under a contract for sale of real estate.
(e) Pedestrian Pathway means a continuous, unobstructed, reasonably direct route between two
points that is intended and suitable for pedestrian use.
(f) Tuck-Under Parking means parking placed at grade with a building constructed above.
- (g) User means the user of property in the overlay zone as of December 1, 2002.

DISTRICT DEVELOPMENT STANDARDS

ARFEA 1 - WALLACE ROAD CORRIDOR

143D.070. Uses. No building or structure shall be used, erected, structurally altered or enlarged
or any land used, for any use not allowed as a permitted, special, administrative conditional, ot

- conditional,_or wireless communications facilities use in the underlying zone,

AREA 2 - WEST SALEM GATEWAY
143D.100. Uses, No building or structure shall be used, erected, structurally altered or enlarged,
or any land used, for any use not allowed as a perm1tted special, administrative conditional, oF

conditional, or wireless communications facilities use in the underlying zone.

AREA 3 - WEST SALEM GENERAL INDUSTRIAL AREA

1431D.120. Uses.
(a) Except as provided in subsection (b) of this section, no building or structure shall be used,
erected, structurally altered or enlarged, or any land used, for any use not allowed as a permitted
special, administrative conditional, ef cond1t10na1 or wireless communicatio f cilities use in
the underlying zone.
(b) The following uses are perm1tted uses in Area 3:

(1) Eating and drinking places and entertainment establishments;

(2). Beauty Shops (723); .

(3) Barber Shops (724);
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4) Busmess Services (73);

(3) Membership sports and recreation clubs (7997);

(6) Medical and dental laboratories (807);

N Outpatlent facilities (8093);

(8) Engincering, accounting, research, management and related services (87);
(9) Executive offices (911); :

(10) Executive and legislative combined (913); .

{11} Police protection (9221), BUT EXCLUDING jail facilities;

(12} Public finance, taxation and monetary policy (93);

(13} Administration of human resources programs (94);

(14) Administration of environmental quahty and housing programs: (95),
(15) Administration of economic programs (96);

(16) National security and international affairs (97);

(17) Used merchandise stores (593);

(18) General merchandise stores (53);

(19) Food stores (54},

(20) Apparel and accessory stores (56);

(21) Furniture, home furnishings and equipment stores (57),

(22) Mlscellaneous retail (59);

(23) Miscellancous repair services (76);

(24) Bu1ld1ng matenals hardware, garden supljly, but excludmg moblle home dealers (52);

and
(25) Services not elsewhere classified (899).

(c) In addition to the prohibited uses in the underlying zone, the followmg uses are prohibited in
Area 3:

)] Agrlcultural production crops (071); -

(2) Crop services (072);

(3) Timber tracts (081);

(4) Forest nurseries and gathering of forest produets
(5) Chemicals and allied products (28);

(6) Motorcycle dealers (557);

(7) Automotive dealers, not elsewhere classified (559);
~ (8) Fuel Dealers (598); -

(9) Outdoor advertising services (7312);

(10) Disinfecting and pest control services (7342)

(11) Building cleaning and maintenance services not elsewhere classified (7349);

(12) Recycling Depots;

(13) Scrap and waste material establishments (5093);
(14) Livestock, except dairy, poultry, and animal specialties (021};
(15) Air transportation, Non-scheduled (452);

(16) Crude petroleum and natural gas extraction (131};.
(17} Surface mining operations;

(18) Meat products (201)

(19) Animal and marine fats and oils (2077),

{(20) Logging camps and logging contractors (241);
(21) Sawmills and planing mills (242);

(22) Paper and allied products (26);

(23) Agricultural chemicals (287);

(24) Miscellaneous chemical products (289);

(25) Petroleum and coal products (29);

(26) Cement hydraulic (324),
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(27) Iron and steel foundries (332);

(28) Primary smelting and refining nonferrous metals (333);
(29) Secondary smelting and refining nonferrous metals (334};
(30) Rolling, drawing, and extrudmg of nonferrous metals (335),
(31) Ordinance and accessories, except vehicles and guided missiles (348),
(32) Storage batteries (3691),

(33) Primary batteries, dry and wet (3692);

(34) Livestock (5154);

(35) Chemicals and allied products (516);

(36) Racing, including track operation (7948}; and

(37) Solid waste transfer stations.

AREA 4 - PATTERSON STREET CORRIDOR

143D.180. Uses. No building or structure shall be used, erected, structurally altered or enlarged
or any land used, for any use not allowed as a permitted, special, administrative conditional, ex
conditional, or wireless communications facilities use in the underlying zone.

AREA 5 - EDGEWATER STREET CORRIDOR
143D.190. Uses. ]
(a) Except as provided in subsection (b) and (c) of this section, no building or structure shall be

. used, erected, structurally altered or enlarged, or any land used, for any use not allowed as a

permitted, special, administrative conditional, erconditional, or wireless communications

- facilities use in the underlying zone. Otherwise permitted uses in Area 5 may not be conducted as

drive-through uses, defined as business activities typically involving quening lanes, service
windows, service islands, and service bays. The additional prohibited uses, identified under
subsection (c} of this section that existed within Area 5 as of February 11, 2008 are deemed
permitted uses within Area 5 on the lot or parcel where they are located on such date. Such uses
may be intensified, enlarged, or rebuilt, but may not be expanded onto another lot or parcel within
Area 5 that were not previously utilized for such use.
(b} The following uses are permitted uses in Area 5: ,
(1) Mixed use developments as defined in this Chapter; and
(2) Dwellings meeting the dens1ty standards of Section 143D.210.
(c¢) In addition to the prohibited uses in the underlying zone; the following uses that are allowed in
the underlying zone are prohibited in Area 5:
(1) Agricultural production - crops (01)
(2) Landscape and horticultural services (078), but excludmg landscape counseling and
planning (0781};
(3) Timber tracts (081},
(4) Forest nurseries and gathering of forest products (0831);
(3) Crude petroleum and natural gas extraction (13 1)
~(6) Gas production and distribution (492); .
(7) Lumber and other building materials dealers (521);
*(8) Automotive dealers and gasoline service stations (55), but excluding auto and home
supply stores (retail sales only, no service or installation)}(5531);
(9) Hotels and motels (701), but excluding hotels, bed and breakfasts and inns;
(10} Camps and recreational vehicle parks (703);
(11) Carpet and upholstery cleaning (7217);
(12) Equipment Rental and Leasing (7359);
(13) Automotive rental and leasing, without drivers (75 1),
(14) Automotive repair shops (753); ‘
(15) Automotive services, except repair (754);

24



(16) Motorcycle repair service;

(17) Professional sports clubs and promoters (7941);

(18) Temporary motor vehicle and recreational vehicle sales;

(19) Utilities - secondary truck parking and materlal storage yard;
(20) Recycling depots;

(21) Solid waste transfer statlons

ARFA 6 - SECOND STREET CORRIDOR
1431D.230. Uses. ' i
(a) Except as provided in subsection (b) of this section, No building or structure shall be used,
erected, structurally altered or enlarged, or any land used, for any use not allowed as a permltted
special, administrative conditional, er—cond1t10na1= or wireless communications fac111tle S use in
the underlying zone. ‘
(b) The following uses are permitted uses in Area 6:

(1) Home occupations pursuant with 143D.240.

AREA 7 - WALKER SCHOOL RESIDENTIAL AREA - o

143D.250. Uses. No building or structure shall be used, erected, structurally altered or enlarged,
or any land used, for any use not allowed as a permitted, special, administrative conditional, ex
conditional, or wireless communications facilities use in the underlying zone.

CHAPTER 143K
SOUTH GATEWAY OVERLAY ZONE

alloweg in the South Gatewax Oleglg Zone, subject to SRC Chapter 715.

‘ 143E.060. Prohibited Uses within Overlay Zone.

(a) No building, structure or land shall be used, erected, structured, or structurally altered or
enlarged for any use not permitted under the underlying zone, including:
(1) Automotive dealers (55) BUT EXCLUDING auto and home supply stores (553) and
gasoline service stations (554); .
(2) Outdoor display and storage of merchand1se w1thm 50 feet of Commercial Street SE
r1ght-0f way,—aﬁd

CHAPTER 144
EFU-EXCLUSIVE FARM USE

144.020. Permitted Uses

144.040. Conditional Uses

144.050. Prohibited Uses

144.060. Height

144.070. Parcel/Lot Area

144.080. Front Yards and Yards Adjacent to Streets

. 144.090. Interior Side Yards

144.100. Interior Rear Yards
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in the EFU disfrict, subject to SRC Chapter 715.

144.050. Prohibited Uses. Within an EFU district, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 144.020 to
144.0405. .

CHAPTER 145
RA - RESIDENTIAL AGRICULTURE

145.010. Classification of Uses .

145.G20. Permitted Uses

145.030. Special Uses

© 145.040. Conditional Uses

145,045, Wireless Communications Facilities
145,050, Prohibited Uses '

DEVELOPMENT STANDARDS

145.060. Height

" 145.070. Lot Area and Dimensions

145.080. Front Yards and Yards Adjacent to Streets '
145.090. Interior Side Yards

145.100. Interior Rear Yards -

145.105. Infill Lot Side Yards

145.110. Lot Coverage

145.120. Driveways for Dwellings

145.900. Reference to Additional Standards

145.030. Special Uses.
. (2) The following uses, when restricted, developed and conducted as required in SRC chapter
119, are permitted in the RA district:
(1) Veterinary services for animal specialties (0742).
(2) Funeral service (726) except crematories.
(3) Public golf courses (7992) '
(4) Membership sports and recreation clubs (7997) having golf courses.
(5) Elementary and secondary schools (821).
(6) Religious organizations (866).
(7) Boat and recreational vehicle storage area.
(8) Zero side yard dwellings.
(9) Two family shared housing.
(10) Public automobile parking areas.
(11) Manufactured homes on individual lots,
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(12) Bed and breakfast establishments.

(13) Adult day care center. '

(14) Keeping of a miniature swine.

(15) Restdential Sales/Development Office.

(16) Wildlife Rehabilitation facility. }

(17) Construction of areplacement single family dwelling unit on an individual lot.

(18) Individual and Family Social Service (832).
9y Anlennas-attacheddo-existingorupproved-stretures:
29 (19) Parking for Special Activities at H1gh Schools with Commumty Parks.

&1 (20) Cottage Housing.

(b) In lieu of establishing any use listed in subsection (a) of this section as a special use under
SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC

Chapter 117 or 118, See SRC 119, 010.

in the RA district, subject to SRC Chapter 715,

 145,050. Prohibited Uses. Within an RA district, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 145.020 to 145.
0403, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) or allowed as a
nonconforming use pursuant to SRC Chapter 112.

145.900. Reference to Additional Standards. Additional or alternative use and development
standards may be found in the following chapters:

Preservation of Trees and Vegetation . SRC Chapter 68
Landslide Hazards SRC Chapter 69
Street Trees SRC Chapter 86
Planned Unit Developments ‘ SRC Chapter 121
Increased Residential Density : SRC Chapter 122
Mobile Home Parks _ SRC Chapter 123
Home Occupations - ) SRC Chapter 124
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones _ SRC Chapter 140
Willamette Greenway Overlay Zones | SRC Chapter 141

ireless Communications Facilities ; SRC Chapter 715
‘ CHAPTER 146

RS - SINGLE FAMILY RESIDENTIAL

146‘.0 10. Classification of Uses
146.020. Permitted Uses _
146.030. Special Uses :
146.035 -Administrative Conditiopal U
146.040. Conditional Uses

. 146.045. Wireless Communications Facilities 3 | .

146.050. Prohibited Uses
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DEVELOPMENT STANDARDS

146.060. Height f

146.070. Lot Area and Dimensions

146.080. Front Yards and Yards Adjacent to Streets
146.090. Interior Side Yards -

146.100. Interior Rear Yards

146.105 Infill Lot Side Yards

146.110. Lot Coverage

146.120. Driveways for Dwellings

146.900. Reference to Additional Standards

© 146.030. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC chapter
119, are permitted in the RS district:
(1) Funeral service (726) except crematories. .
(2) Public golf courses (7992).
(3) Membership sports and recreation clubs (7997) having golf COUrSes.
(4) Elementary and secondary schools (§21).
- {5) Religious organizations (866). -
(6) Boat and recreational vehicle storage area.
(7) Zero side yard dwellings.
(8) Two family shared housing.
(9) Public automobile parking areas.
- (10) Manufactured homes on individual lots.
(11} Bed and breakfast establishments.
(12) Adult day care center,
(13) Keeping of a miniature swine.
(14) Residential Sales/Development Office.
(15) Existing wildlife rehabilitation facility.
(16) Construction of a replacement single family dwelling unit on an imdividual lot.

7)-Antennas-attached to-existing orapproved struetures:

@8y (17) Parking for Special Activities at High Schools with Community Parks.

93 (18) Cottage Housing S
{(b) In lieu of establishing any use listed in subsection (a) of this section as a special use under
SRC Chapter 119, the develdper may elect to apply for conditional use approval pursuant to SRC
Chapter 117 or 118. See SRC 119.010.

in the RS district, subject to SRC Chapter 7135,

146.050. Prohibited Uses. Within any RS district, no building, structure, or land shall be used, - :
erected, structurally altered, or enlarged for any use not permitted under SRC 146.020 to 146.
0403, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) or allowed as a
nonconforming use pursuant to SRC Chapter 112.
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146.900. Reference to Additional Standards. Additional or alternative use and development
- standards may be found in the foliowmg chapters {

. Landslide Hazards - SRC Chapter 69
. Street Trees : SRC Chapter 86
Planned Unit Developments SRC Chapter 121
Increased Residential Density SRC Chapter 122
Mobile Home Parks SRC Chapter 123
Home Occupations , SRC Chapter 124
Lot Development Standards SRC Chapter 130
: Accessory Structures SRC Chapter 131
: Landscaping ' SRC Chapter 132
- Off-street Parking, Loading and Driveways SRC Chapter 133
;‘ : Flood Plain Overlay Zones SRC Chapter 140
| Willamette Greenway Overlay Zones SRC Chapter 141
ireless Communications Facilities SRC Chapter 715
CHAPTER 147

RD - DUPLEX RESIDENTIAL

147.010. Classification of Uses
147.020. Permitted Uses

147.030. Special Uses

147035 A dein e Conditional-U
147.040. Conditional Uses

147,045, Wireless Communications Facilities . {
147.050. Prohibited Uses ' : '

DEVELOPMENT STANDARDS
| - 147.060. Height

: - 147.070. Lot Area and Dimensions
147.080. Front Yards and Yards Adjacent to Streets
147.090. Interior Side Yards : ‘ -
147.100. Interior Rear Yards ' ; _ |
147.110. Lot Coverage : ' |
147.120. Driveways for Dwellings
147.130. Garages and Setbacks
147.200. Zone Change Restriction
147.900. Reference to Additional Standards

147.030. Special Uses. : |
(a) The following uses, when restricted, developed and conducted as reqmred in SRC chapter S }
119, are permitted in the RD district: -
(1) Nursing and personal care facilities (805)."
* (2) Residential care facilities, including homeless shelters serving five or fewer persons
(836), except residential home and other structures housing families of handlcapped persons.
(3) Zero side yard dwellings.
(4) Keeping of a miniature swine.
(5) Manufactured homes on individual lots.
|
\

€D (6) Religious organizations (866).
29



(b} In lieu of establishing any use listed in subsection {2) (a) of this section as a special use under
SRC chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC

chapter 117 or 118. See SRC 119.010.

in the RD district, subject to SRC Chapter 715.

147.050. Prohibited Uses. Within any RD district, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 147.020 to 147.

0403, unless the use is deemed an equivalent use pursuant to SRC 113. 090(d) or allowed as a -
nonconforming use pursuant to SRC Chapter 112,

147.900. Reference to Additional Standards. Additional or alternative use and development

standards may be found in the following chapters:
Landslide Hazards

Planned Unit Developments
Increased Residential Density
Mobile Home Parks
Home Occupations
Lot Development Standards

- Accessory Structures

Off-street Parking, Loading and Drlveways
Flood Plain Overlay Zones

Willamette Greenway Overlay Zones
Wireless Communications Facilities S

CHAPTER 148

RM1 and RV2 IMTULT]PLE FAMILY RESIDENTIAL

- 148.150. RM1 Classification of Uses

148.160. RMI Permitted Uses
148.170. RM1 Special Uses
148180 RML Ademind v Conditional-U
148.150. RM1 Conditional Uses

48.1 1 Wireless Communications Facilities
148.200. RerPrbhibited Uses

RM1 DEVELOPMENT STAN])ARDS
148.210. RMI1 Design Approval
148.220. RM1 Dwelling Unit Density
148.230. RM1 Height

- 148.240. RM1 Lot Area and Dimensions

148.250. RM1 Front Yards and Yards Adjacent to Streets
148.260. RM1 Interior Side and Rear Yards
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SRC Chapter 69
Street Trees ' SRC Chapter 86
SRC Chapter 121
SRC Chapter 122
SRC Chapter 123
SRC Chapter 124
- SRC Chapter 130
~ SRC Chapter 131
Landscaping ‘ SRC Chapter 132
SRC Chapter 133
SRC Chapter 140
SRC Chapter 141
Chapter 715
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148.270. RM1 Lot Coverage

148.280. RM1 Landscaping

148.290. RM1 Storage '

148.300. RM1 Reference to Additional Standards

'148.310. RM2 Permitted Uscs
-148.320. RM2 Special Uses
148.340. RM2 Conditional Uses .

. 148,345, RM2 Wireless Communications Fac1l1tles
148.350. RM2 PrOthlted Uses

RM2 DEVELOPMENT STANDARDS
148.360. RM2 Design Approval

148.370. RM2 Dwelling Unit Den51ty
148.380. RM2 Height

148.390. RM2 Lot Area and Dimensions
148.400. RM2 Front Yards Adjacent to Streets
148.410. RM2 Interior Side and Rear Yards
1148.420. RM2 Lot Coverage

148.430. RM2 Landscaping

148.440. RM2 Storage

148.450. RM2 Reference to Additional Standards .

148.170. RM1 Special Uses.
(a) The following uses, when restricted, developed and conducted as requ1red in SRC chapter
119, are permitted in the RM1 district: :

(1) Nursing and personal care facilitics

(2) Elementary and secondary schools

(3) Religious organizations

(4) Zero side vard dwellings

(5) Manufactured homes on individual lots, provided the minimum depsity requirements of
. SRCRMI1 148.220 are met
| : . (6) Adult day care center
'1 (7) Keeping of miniature swine

(8) Residential Sales/Develspment Office

&) -Antennas-attached to-existing-or-approved structures
(b) In licu of establishing any use listed in subsection (a) of this section ag a special use under - -
SRC chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
chapter 117 or 118. b :

in_t e istrict, subject to SRC Chapter 715.

148.200. RM1 Prohibited Uses. Within any R RM] district, no building, structure, or land
shall be used, erected, structurally altered, or enfarged for any use not permitted under SRC.
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147-620 148.160 to +47.040 148.195, unless the use is deemed an equivalent use pursuant to SRC
113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter 112.

148.210. RM1 Design Approval. Developments subject to SRC 148.160-148.190 and SRC
148.200-148.300 shall meet either the development design standards contained in the City of
Salem Development Design Handbook or shall be reviewed and approved by the Planning
Commission pursuant to the guidelines contained in the adopted Development Design Handbook.
Dévelopment design guidelines and standards are in addition to all development standards
contained in this chapter.

148.300. RM1 Reference to Additional Standards, Additional or alternative use and
development standards may be found in the following chapters:

Landslide Hazards 7 SRC Chapter 69

Planned Unit Development ' SRC Chapter 121
Mobile Homes Parks SRC Chapter 123
Home Occupations SRC Chapter 124
Lot Development Standards ~ SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-Street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 141

Development-Design Review Beard—————————SRC Chapter BB 120

City of Salem Development Design Handbook
Wireless Communications Facilities SRC Chapter 715

allowed in the RM2 gistric; sugject to SRC Chapter 715.

- 148.350. RM2 Prohibited Uses. Within any P:D .R_M__ dlstnct no building, structure, or land .

* shall be used, erected, structurally altered, or enlarged for any use not permitted under SRC
147020 148.310 to 147.040 148.345, unless the use is deemed an equivalent use pursuant to SRC
113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter 112.

148.360. RM2 Design Approval. Developments subject to SRC 148.310-148.340 and SRC
148.350-148.450 shall meet either the development design standards contained in the City of .
Salem Development Design Handbook or shall be reviewed and approved by the Planning
Commission pursuant to the guidelines contained in the Development Design Handbook.
Development design guidelines and standards are in addltlon to all development standards
contained in this chapter.

148.459. RM2 Reference to Additional Standards. Additional or alternative use and
development standards may be found in the following chapters:

Landslide Hazards SRC Chapter 69
Planned Unit Development ' - SRC Chapter 121
Mobile Home Parks _ SRC Chapter 123
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Home Occupations SRC Chapter 124

Lot Development Standards SRC Chapter 130
Accessory Structures : SRC Chapter 131
Landscaping SRC Chapter 132
Off-Street Parking, Loading and Drlveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway:Overlay Zones SRC Chapter 141

Deve}epﬂaeﬂ-t—Deszgn Rev1ew Board—————SRC Chapter BB 1 0
City of Salem Design Review Handbook ‘
Wireless Communications Facilities : SRC Cha ]

.. CHAPTER 149
RH - MULTTPLE FAMILY HIGH-RISE RESIDENTIAL

149.010. Classification of Uses

149.020. Permitted Uses

149.030. Special Uses

140 035 A dersini e Conditional L
149.040. Conditional Uses

149,045, Wireless Communications Facilities
149,050, Prohibited Uses

DEVELOPMENT STANDARDS

149.060. Front Yards and Yards Adjacent to Streets .
149.070. Interior Side Yards _ sy
149.080. Interior Rear Yards - ‘ :
149.090. Landscaping

149.100, Storage

149.900. Reference to Additional Standards

149.030. Special Uses.
(a) The following uses, wheh restricted, developed and conducted as required in SRC chapfer -
119, are permitted in the RH district:

(1) Nursing and personal care facilities (805);

(2) Elementary and secondary schools (821);

(3) Religious organizations {866);

(4) Mixed use buildings,

(5) Adult day care center;

(6) Keeping of a mimiature swine;

(7) Residential Sales/Development Office; |

(S)An%eﬁﬁas—aﬁaehed%—eaﬁﬁh}g—ew;pfmled—s&&ewfesg

9 (8) Ambulance Station. '
(b) In lieu of establishing any use listed in subsection (a) of this sectlon asa spec1al use under
SRC chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
chapter 117 or 118. See SRC 119.0190.




in the RH district, subject to SRC Chapter 715.

149.050. Prohibited Uses. Within any RH district, no building, structure or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 149.020 to 149.

© 0405, unless the use is deemed an equivalent use pursuant to SRC 113. 090(d) orallowed as a

_ nonconforming use pursuant to SRC Chapter 112.

149.900. Reference to Addltional Standards. Additional or alternative use and development
standards may be found in the followmg chapters:

Preservation of Trees and Vegetation SRC Chapter 68
Landslide Hazards ~ SRC Chapter 69
Planned Unit Developments - SRC Chapter 121
Lot Development Standards SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loadmg, and Driveways SRC Chapter 133
Flood Plain Overlay Zones  SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Development Design Handbooks for projects including three or more multiple famlly units
Wireless Communications Facilities 7 SRC Chapter 715
CHAPTER 150

© CO - COMMERCTAL OFFICE

150.010. Classification of Uses
150.020. Permitted Uses

150.030. Special Uses -

150.035. Adini e Conditional L
~ 150.040. Conditional Uses

150.050. Prohibited Uses

DEVELOPMENT STANDARDS
150.060. Height :

150.070. Lot Area and Dimensions
150.080. Yards Adjacent to Streets
150.090, Interior Side and Rear Yards
150.100. Lot Coverage

150.110. Landscaping

150.120. Open Storage Area

150.130. Core Area CQ Zone District. .
150.140. Development Standards in Core Area CO Zone District.
150.900. Reference to Additional Standards

150.030. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC chapter

119, are permitted in the CO district:
(1) Veterinary services for animal specialties (0742); ,
(2) Public golf courses (7992); and Membership sports and recreat1on clubs (7997) having
golf courses;
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(3) Nursing and personal care facilities (805);

(4) Religious organizations (866);

(5) Boat and recreational vehicle storage area;

(6) Zero side yard dwellings;

(7) Orthopedic and artificial limb offices - retaﬂ (5999,

(8) Keeping of miniature swine;

- 8) (9) Ambulance Station.

(b) In lieu of establishing any use listed in subsection (a) of this section as a special use under
SRC chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC

chapter 117 or 118. See SRC 119.0190.

. in the CO district, subject to SRC Chapter ZJ_S.

150.050. Prohibited Uses. Within any CO district, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 150.020 to 150.
0485, unless the use is deemed an equivalent use pursuant to except as provided in SRC
113.090(d) or allowed as a nonconforming use pursuant to SRC Chapter 112.

150, 900 Reference to Additional Standards. Addltlona,l or alternative use and development -

standards may be found in the following chapters:

Preservation of Trees and Vegetation
Landslide Hazards

Home Occupations :

Lot Development Standards

Accessory Structures

Landscaping .

Off-street Parking, Loadmg and Driveways
Flood Plain Overtay Zones

Willamette Greenway Overlay Zones

Development Design Handbooks for projects including three or more multlple family units

ireless Communications Facilities

CHAPTER 151

!

SRC Chapter 68
SRC Chapter 69
SRC Chapter 124
SRC Chapter 130
SRC Chapter 131

- SRC Chapter 132

SRC Chapter 133
SRC Chapter 140
SRC Chapter 141

SRC Chapter 715

CN - NEIGIIBORHOOD COMMERCIAL

151.010, CIaSS]ﬁcatlon of Uses

151.020. Permitted Uses

151.030. Special Uses : :
151.035—Admini ve Conditional L
151.040. Conditional Uses

151.050. Prohibited Uses

DEVELOPMENT STANDARDS
151.060. Height
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151.070. Lot Area and Dimensions

151.080. Yards Adjacent to Streets .

151.090. Interior Side Yards :

151.100. Interior Rear Yards

151.110. Lot Coverage

151.120. Open Storage

151.140. Landscaping

151.150, Hours of Operation _

151.200, Zone Change Standards » : -
151.210. Site Plan Required '
151.220. Site Plan Composition

151.230. Consistency with Comprehensive Plan

151.900. Reference to Additional Standards

151.030. Special Uses.

"(a) The following uses, when restricted, developed and conducted as required in SRC chapter

119, are permitted in the €R CN district:
(1) Keeping of a miniature swine.

(g) "

(b} In lieu of estabhshmg any use hsted in subsection (a) of th1s sectmn as a special use under

SRC chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC

chapter 117 or 118. See SRC 119.010.

151.040, Conditional Uses.
The following uses, with conditional use approval as provided in SRC Chapter 117 or 118, as
applicable, are permitted in the CN district:
(a) Crude petroleum and natural gas extraction (13 1.
(b) Electric services (491).
(¢) Gas production and distribution (492)
(d) Water supply (494).
(e) Off-site response actions in accordance with applicable law to dlscharges Of oil and
releases of hazardous substances, pollutants and contammants

in the CN d1sglct, subject to SRC Chapter 715.

151.050. Prohibited Uses. Within any CN district, no building, structure, or land shall be used,
ereoted, structurally altered, or enlarged for any use not permitted under SRC 151.020 to 151.
(405, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) or allowed asa
nonconforming use pursuant to SRC Chapter 112.

151.900. Reference to Additional Standards. Additional or alternative use and development
standards may be found in the following chapters .
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Home Occupations SRC Chapter 124

Lot Development Standards ‘ SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loadmg, and Drlveways SRC Chapter 133 -
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones * SRC Chapter 141
Wireless Communications Facilities ___SRC Chapter 715
CHAPTER 152

CR - RETAIL COMMERCIAL

152.010. Classification of Uses

152.020. Permitted Uses

152.030. Special Uses ' :
152035, Admini e Conditional U
152.040. Conditional Uses

152.050. Prohibited Uses

DEVELOPMENT STANDARDS
152.060. Height

152.070. Lot Area and Dimensions
152.080. Yards Adjacent to Streets
152.090. Interior Side Yards

152.100. Interior Rear Yards

152.110. Landscaping

152.120. Core Area CR Zone Districts

. 152.130. Development Standards in Core Area CR Zoﬁe Districts

152.900. Reference to Additional Standards

152.030. Specnal Uses.
(a) The following uses, when restrlcted developed and conducted as required in SRC Chapter
119, are permitted in the CR district:

(1) Gasoline service stations (554),

(2) Used merchandise store (593);

(3) Secondary dwellings and guest rooms;

(4) Entertainment establishments;

(5) Keeping of a miniature swine;

(6) Existing wildlife rehabilitation facility;

(7) Mobile foed umnit;

(—1—0) @ Temporary motor vehlcle sales (55 1)

A (9) Temporary recreational vehicle sales (556);

12y (10) One single family dweilling, other than a manufaetured home per lot;

@3) (11) Ambulance Station;

4 (12) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subscction (a) of this section as a special use under
SRC. Chapter 119, the developer may elect to apply for conditional use approval pursuant to
SRC. Chapter 117 or 118. See SRC. 119.010.
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152.040. Conditional Uses. The following uses, with cond1t10na1 use approval as prowded in
SRC chapter 117 or 118, as applicable, are permitted in the CR district:
(a) Those uses listed in S.C. 152.030, at the developer's OptIOIl as provided in subsection (b) of
that section. _ '
(b) Crude petroleum and natural gas extraction (131);
(c) Manufacturing:
(1) Jewelry, silverware, and plated ware (391);
(2) Costume jewelry, costume novelties, buttons, and miscellaneous notions, except precious
metal (396);
(3) Signs and advertising specialties (3993).
(2) Transportation, communications, electric, gas, and sanitary services:
. (1) Local and suburban passenger transportation (411);
(2) Intercity and rural highway passenger transportation within 2,000 feet from the center
point of an I-5 interchange and having direct access on to a major arterial (413);
(3) Communication services, not elsewhere classified (489);
(4) Electric services (491);
(5) Gas production and distribution (492),
. (6) Water supply (494)

. {(e) Retail: ‘ ,
' (1) Automotive dealers (55) BUT EXCLUDING gasoline service stations (554), and auto and

home supply stores as permitted under S.C..152.020(e)(14);

(2) Nonstore retailers (596).
(f) Services:

(1) Camps and recreational vehicle parks (703);

(2) Carpet and upholstery cleaning (7217);

(3) Automotive rental and leasing, without drivers (751);

(4) Automotive repair shops (753);

(5) Automotive services, except repair (754);

(6) Electrical repair shops (762);

(7 Reupholstery and furniture repair (764); -

(8) Motorcycle repair service;

(9) Professional sports clubs and promoters (7941)

(10) Homeless shelters and room and board facilitiés serving 6 to 75 persons.
" (g) Unlimited number of dwelling units and guest rooms i apartment houses, court apartments, :
lodging houses, condominiums, and residential hotels. :

(h) Other uses:
(1) Utilities - secondary truck parking and mater1a1 storage yard,
(2) Recycling depots.

-(3) Solid waste transfer stations. .
(4) Off-site response actions in accordance with applicable law to discharges of oil and
releases of hazardous substances, pollutants, and contaminants.
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152.050. Prohibited Uses. Within any CR district, no building, structure, or land shall be used,
~ erected, structurally altered, or enlarged for any use not permitted under SRC 152.020 to 152.
0485, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) allowed as a
nonconforming use pursuant to SRC Chapter 112.

152.900. Reference to Additional Standards. Additional or alternative use and development

standards may be found in the following chapters:

Landslide Hazards SRC Chapter 69
Lot Development Standards ‘ SRC Chapter 130
Accessory Structures " SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
ireless Communications Facilities SRC Chapter 7
CHAPTER 153

CG - GENERAL COMMERCIAL

153.010. Classification of Uses

153.020. Permitted Uses

153.030. Special Uses _

153.035. Administrative Conditional Uses ‘ [
153.040. Conditional Uses '

153.050. Prohibited Uses

DEVELOPMENT STANDARDS
153.060. Height

153.070. Lot Area and Dimensions
153.080, Yards Adjacent to Streets

153.,090. Interior Side Yards

153.100. Interior Rear Yards

153.110. Landscaping

153.900. Reference to Additional Standards

153.030. Special Uses. _
(a) The following uses, when restricted, developed and conducted as required in SRC Chapter

119, are permitted in the CG district:

(1) Used merchandise stores (593); _ ' -
(2) Entertainment establishments; : : o

(3) Keeping of a miniature swine;

(4) Wildlife rehabilitation facility;

) (5) Mobile food

{8) (6) Temporary motor vehicles sales (551); . _
9 (7) Temporary recreational vehicle sales (556); . (
0 (8) One single family dwelling, other than a. manufactured home, per lot;
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{1 (9) Ambulance Station;

a2 (10) Ambulance Service Facility. :
(b) In lieu of establishing any use listed in subsection (a) of this section as a special use under
SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
Chapter 117 or 118. See SRC 119.010.

153.040. Condltlonai Uses. The following uses, with COIldlthIlaI use approval as prov1ded in
SRC chapter 117 or 118 as applicable, are permitted in the C( district:

(a) Those uses listed in SRC 153.030, at the developer's option, as provided in subsection (b) of
that section.

(b) Animal specialty services, except veterinary (0752).
{c) Farm labor and management services (076).

(d) Crude petroleum and natural gas extraction (131).
(e) Jewelry, silverware, and plated ware (391).

() Costume jewelry and notions (396).

{g2) Signs and advertising specialities (3993).

(h) Electric services (491).

(i) Gas production and distribution (492).

(i) Water supply (494).

(k) Durable goods, not elsewhere classified (5099).

(1) Fish and seafcods (5146).

(m) Drive-in motion picture theaters (7833).

(n) Racing, including track operations (7948).

(0) Residential care (836), including homeless shelters serving 6 to 75 persons except residential
home. :
{p) Unlimited number of dwelling units and guest rooms in apartment houses, court apartments,
dupléexes, and condominiums, room and board facilities serving 6 to 75 persons.

(q) Home occupations not otherwise permitted in SRC 153.020 or 153.030.

(r) Solid waste transfer stations.

(s) Off-site response actions in accordance with apphcab]e law to discharges of oil and releases of
hazardous substances pollutants, and contaminants.

in the CG dls‘trlct= subject to SRC Chapter 715,

153.0350. Prohibited Uses. Within any CG district, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 153.020 to 153.
0403, uniess the use is deemed an equivalent use pursuant to SRC 113.090(d) or allowed as a
nonconforming use pursuant to SRC Chapter 112.

153.900. Reference to Additional Standards. Additional or alternative use and development

standards may be found in the following chapters: .
Landslide Hazards _ SRC Chapter 69
Lot Development Standards " SRC Chapter 130
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Accessory Structures SRC Chapter 131

Landscaping ' SRC Chapter 132 o
Off-street Parking, .oading, and Driveways SRC Chapter 133
Flood Plain Overlay Zones ' SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Comimunications Facilities . SRC Chapter 715
CHAPTER 154

B - CENTRAIL BUSINESS DISTRICT

154.010. Classification of Uses
154.020. Permitted Uses

154.030. Special Uses

154.035. Admial ve Conditional
154.040. Conditional Uses

154.050, Prohibited Uses

154.055. CB Zone Districts

DEVELOPMENT STANDARDS

154.060. Side and Rear Yards

154.070. Yards Adjacent to Streets; Building
154.080. Building Height

154.090. Design Approval -

154.900, Reference to Additional Standards . (

154.030. Special Uses.
- (a) The following uses, when restricted, developed and conducted as required in SRC chapter
119, are permitted in the CB district:
(1) Keeping of a miniature swme

) Mobl]e food umt : : o
5) (3) Ambulance station; : : -
{6) {4) Ambulance service facility,

(b) In licu of establishing any use listed in subsection (a) of this section as a special use under

SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC

Chapter 117 or SRC Chapter 118, See SRC 119.010,

154.040. Conditional Uses.

The following uses, with conditional use approval as prov1ded in SRC chapter 117 or 118, as
applicable, are permitted in the CB district:
-(a) Helicopter landing area, with or without passenger and freight termmai facilities.

(b) Farm labor and management services (076);
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_foundation.

(¢) Crude petroleum and natural gas extraction’ a3n; -
(d) Jewelry, silverware, and plated ware (391); -
() Costume jewelry, costume novelties, buttons, and mlscellaneous notions, except precious

‘metal (396);

(f) Electric services (491);

{(g) Gas production and distribution (492);

(h) Water supply (494);

(i) Metals and minerals, except petroleum (505) subject to the retail sales requ]rement of SRC
154.020(e); -

- (j) Durable goods, not elsewhere classified (5099) subject to the retail sales requu‘ement of SRC

154.020(e).
(k) Recycling depots,
(1) Solid waste transfer stations.

(m) Homeless shelters and room and board fac111t1es serving six to seventy- ﬁve persons; and

relocation of larger than seventy-five-person facilities in existence as of September 1, 1993, from
one CB zone site to another site within the CB zone, providing there is no increase in bed
capacity.

(n) Off-site response actions in accordance with applicable law to discharges of oil and reIeases
of hazardous substances pollutants and contaminants.

] Drlve-through for a bank or credlt union in the downtown Hrstorrc Core District, where
- construction of the bank or credit union is commenced on or after October 1, 2011 and adequate
measures are taken to ensure pedestrian safety.

in the CB district, subject to SRC Chapter 715.

154.056. Prohibited Uses. Within any CB district, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 154.020 to 154.
0445, unjess the use is deemed an equivalent use pursuant to SRC 113.090(d) or allowed as a
nonconforming use pursuant to SRC Chapter 112.

- Otherwise permitted uses in the downtown Historic Core District, other than banks and
credit unions where construction of the bank or credit union is commenced on or after October 1,
2011, may not be conducted as drive-through uses, defined as business activities involving the
buying and selling of goods or the pr0v1510n of services to a motorist customer or the customer's
motor vehijcle and typically involving queuing lanes, service wmdows service islands, and
service bays. -

154.090 Design Approvai In all distrrcts defined in SRC 154.055, the construction or alteration -
of the exterior facade of any building or structure shall be consistent with the standards or

guidelines contained in the City of Salem Development Design Handbook. This section shall not
apply to wireless communications facilities or relocatable structures not attached to a permanent

154.900, Reference to Additional Standards. Additional or alternative use and development
standards may be found in the following chapters: :

Home Occupations ) SRC Chapter 124
Lot Development Standards ' SRC Chapter 130
- Accessory Structures - SRC Chapter 131
Landscaping SRC Chapter 132
Off-street Parking, Loading, and Driveways SRC Chapter 133
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Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141

Wireless Comimunications Facilities SRC Chapter 715

CHAPTER 155
IC - INDUSTRIAL COMMERCTAL

155'.0 10. Classification of Uses

155.020. Permitted Uses

155.030. Special Uses _

ISS.QQS' ! } - r . - g Iul : ]:{I .

" 155.040. Conditional Uses
'155.050. Prohibited Uses

155.055. Industrial Performance Standards

DEVELOPMENT STANDARDS
155.060, Height

155.070. Lot Area and Dimensions
155.080. Yards Adjacent to Streets
155.090. Interior Side Yards -
155.100. Interior Rear Yards

. 155.900. Reference to Additional Standards

155.030. Special Uses.

(a) The following uses, when restricted, developed and conducted as required in SRC Chapter
119, are permitted in an IC district:

(1) Mobile home as a dwelling for a caretaker;
(2} Entertainment establishments;

(3) Keeping of a miniature swine;

(4) Wildlife rehabilitation facility;

(5) Mobile food unit;

(8) One smgle famﬂy dwe]img, other than a manufactured home per lot

- {9 (1) Ambulance Station;
40) (8) Ambulance Service Facility.

(b} In licu of establishing any use listed in subsection (&) of this section as a spec1a1 use under
SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC

Chapter 117 or 118 See SRC 119.010.

155.040. Conditional Uses.
The following uses, with conditional use approval as provided in SRC Chapter 117 or 118 as
applicable, are permitted in the IC district:
(a) Agricuiture:
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“(1) Animal specialty services (0752).
(b) Mining:
(1) Crude petroleum and gas extraction (131)
(c) Manufacturing:
(1) Millwork (2431);
(2) Structural wood members, not eIsewhere classified (2439);
(3) Wooden containers (244);
(4) Miscellaneous wood products (249);
(5) Furniture and fixtures (25);
" (6) Chemicals and allied products (28) BUT EXCLUDING miscellaneous chemical products
(289);
(7) Rubber and plastics footwear (302);
(8) Fabricated rubber products, not elsewhere classified (306)
(9) Miscellaneous plastics products (307);
(10) Leather tanning and finishing (311);
(11) Fabricated structural metal products (344); .
" (12) Screw machine products and bolts, nuts, screws, rivets, and washers (345);
(13) Coating, engraving, and allied services (347); :
(14) Miscellaneous fabricated metal products (349);
(15) Metalworking machinery and equipment (354);
(16) Woodworking machmery (3553);
(17) Refrigeration and service mdustry machinery (358),
{18) Ship and boat building and repairing (373);
(19) Jewelry, silverware, and patch ware (391); , ,
(20) Costume jewelry, costume novelties, buttons, and miscellaneous notions, except
precious metals (396).
(d) Transportation, communication, electric, gas, and sanitary services:
(1) Air transportation, Nonscheduled (452). ’

(e) Utilities:
(1) Electrical service (491);
(2) Gas production and distribution (492);
(3) Water supply (494). '
(f) Wholesale trade:
(1) Durable goods, not elsewhere classified (5099).

" (g) Services:

(1) Residential care (836).
(b) Residential:
(1) Single family dweihngs other than mobile homes;
(2) Manufactured Homes on ‘individual lots subject to the non-variable standards of SRC
119.710;
(3) Unlimited number of dwelling units and guest rooms in apartment houses, court
apartments, lodging houses, duplexes, and condominiums;.
(4) Homeless shelters and room and board facilities servmg between 6 and 75 persons; and
(i) Other uses: : :
(1) Solid waste transfer stations.
(2) Off-site response actions in accordance with applicable law to discharges of oil and
releases of hazardous substances, pollutants, and contaminants.
(i) Those uses listed in SRC 155.030, at the developer's OptIOIl as prov;ded in subsection (b) of
that section.
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in the IC d1str1ct; subject to SRC Chapter 715,

155.050. Prohibited Uses. Within any IC d1strict, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 155.020 to 155.
0463, unless the use is deemed an equivalent use pursuant to SRC 113 090(d) or allowed as a -
nonconforming use pursuant to SRC Chapter 112

155.900. Reference to Additional Standards. Additional or alternative use and development.
standards may be found in the following chapters:

Landslide Hazards _ SRC Chapter 69

Lot Development Standards . SRC Chapter 130
Accessory Structures SRC Chapter 131
Landscaping " SRC Chapter 132
Off-street Parking, Loading and Driveways . SRC Chapter 133
Flood Plain Overlay Zones : SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 715

CHAPT]ZR 156

IBC - INDUSTRIAL BUSINESS CAN[PUS

156.010. Classification of Uses
156.020. Permitted Uses
156.030. Special Uses
156.035. Conditional Uses -
156.040. Flexible Space Uses
156.050. Prohibited Uses
156.060. Industrial Performance. Standards
156.070. Location Standards
156.080. Height
156.090. Lot Area and Dimensions
~ 156.100. Yards Adjacent to Streets
156.110. Yards Adjacent to Other Districts
156.120. Side and Rear Yards
156.130. Lot Coverage
* 156.140. Open Storage
156.150. Landscaping
156.160. Off-streef Parking and Loading
156.170. Lighting
156.900. Reference to Additional Standards

156.030. Special Uses.
- {a) The following uses, when restricted, developed and conducted as requlred in SRC Chapter
119, are permitted in the IBC district:

(1) Gasoline service stat10ns (554),

{4) Colleges umversztles professmnal schools, and j _]umor colleges (8221),
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{5) (3) One single family dwelling, other than a manufactured home, per lot;
6) (4) Ambulance Station;
€5 (5) Ambulance Service Facility.
(b) The special uses permitted under Subsection (a)-of this Section together with the permitted
uses listed under SRC 156.020(h) through (j) shall:
(1) In the aggregate be limited in area to not more than ten percent of the gross area of the
IBC district; and
(2) Not be developed until not less than 25 percent of the gross area of the IBC district has
received an occupancy permit issued by the City of Salem for one or more perm1tted uses
listed under SRC 156. 020(b) through ().

156.035. Conditional Uses.. , .
The following uses, with conditional use approval as provided in SRC chapter 117 or 118, as
applicable, are permitted in the [BC district:

(a) Transportation, communication, electric, gas, and sanitary services:
(1) A1r transportatlon Nonscheduled (452)

PO e

(b) Ut;lltles
(1) Electrical service (491);
(2) Gas production and distribution (492);
(3) Water supply (494).

in the IBC district, subject to SRC Chapter 715,

~ 156.050, Prohibited Uses. Within any IBC district, no building, structure, or land shall be used,

erected, structurally altered, or enlarged for any use not permitted under SRC 156.020 to SRC
156.03045, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) or allowed as
a nonconformmg use pursuant to SRC Chapter 112.

156.900. Reference to Additional Standards Additional or alternative use and development
standards may be found in the following chapters:
Landslide Hazards SRC Chapter 69
ireless Communications Facilities SRC Chapter 715

. CHAPTER 157
IP - INDUSTRIAL PARK

157.010. Classification of Uses

157.020. Permitted Uses

157.030. Special Uses :
157035 Adrministrative-Conditional-U
157.040. Conditional Uses '
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157.050. Prohibited Uses -
157.060. Industrial Performance Standards

DEVELOPMENT STANDARDS
157.070. Height

157.080. Lot Area and Dimensions
157.090. Yards Adjacent to Streets
157.100. Interior Side Yards -

157.110. Interior Rear Yards

157.120. Open Storage

157.130. Landscaping

157.900. Reference to Additional Standards

157.030. Special Uses.
(a) The following uses, when restricted, developed, and conducted as required in SRC chapter
119, are permitted in the IP district:

(1) Gasoline service stations (554),

(2) Mobile home as a dwelling for a caretaker;

(5) @ One smgle famﬂy dweilmg, other than a manufactured home per lot

€6} (4) Ambulance Station;
{5 (5) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subsection (a) of th1s section as a special use under
SRC chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
chapter 117 or 118. See SRC 119.010.

157.040. Conditional Uses. The following uses, with conditional use approval as provided in
SRC chapter 117 or 118, as applicable, are permitted in the IP district:
(a) Transportation, communication, electric, gas, and samtary services:

(1) Air transportatmn Nonscheduled (452)-6;361

(b) Crude petroleum and natural gas extractlon (13 1, and
(¢) Carpentering and flooring (175).
(d) Manufacturing;:. ‘
(1) Food and kindred products (20) BUT EXCLUDING beverages (208);
(2) Miscellaneous textile goods (229); . '
(3) Lumber and wood products, except furniture (24);
(4) Furniture and fixtures (25);
(5) Paper and allied products (26);
(6) Chemicals and allied products (28);
(7) Rubber and miscellaneous plastics products (30) BUT EXCLUDING tires and inner tubes
(301) and reclaimed rubber (303); .
(8) Leather tanning and {fimishing (311);
(9) Flat glass (321);
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(10) Glass and glassware, pressed or blown (322);
(11) Pottery and related products (326);
(12) Cut stone and stone products (328);
(13) Abrasive, asbestos and miscellancous nonmetallic mineral products (329);
- (14) Coating, engraving, and allied services (347);
(15) Ordnance and accessories, except vehicles and guided missiles (348),
(16) Industrial and commercial machinery and computer equlpment (35) BUT EXCLUDING
industries permitted under SRC 157.020;
(17) Storage batteries (3691);
(18) Primary batteries, dry and wet (3692);
(19) Tragsportation equipment (37) BUT EXCLUDING industries permitted under SRC
157.020; and
(20) Miscellaneous manufacturing 1ndustr1es (39 BUT EXCLUDING signs and advertising
displays (3993).
{(e) Pubiic utilities:
(1) Electric services (491),
(2) Gas production and distribution (492); and
(3) Water supply (494).
(f) Wholesale trade:
(1) Durable goods, not elsewhere classified (5099);
(2) Chemicals and allied products (516);
(3) Petroleum and petroleum products (517); and
(g) Animal specialty services, excluding veterinary (0752).
(h) Other uses: '
(1) Solid waste transfer stations.
(i) Those uses listed in SRC 157.030, at the developers option, as provided in subsectlon (b) of
that section.

157 45,
the [P dlstnet subj eet to SRE Chapter 715,

157.050. Prohibited Uses. Within any IP d15tr1ct no building, structure, or land shall be used
erected, structurally altered, or enlarged for any use not permitted under SRC 157.020 to
157.0403, unless the use is deemed an equivalent use pursuant to SRC 113. 090(d) or ajlowed as a
ponconforming use pursuant to SRC Chapter 112,

157 900, Reference to Additional Standards. Additional or alternative use and deifelopment
standards may be found in the following chapters: '

Landslide Hazards . SRC Chapter 69
Lot Development Standards ' SRC Chapter 130
Accessory Structures - SRC Chapter 131
Landscaping - SRC Chapter 132
Off-street Parking, Loading, and Drlveways SRC Chapter 133
Floed Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities SRC Chapter 715
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| CHAPTER 158
IG - GENERAL INDUSTRIAL

158.010. Classification of Uses
.158.020. Permitted Uses
- 158.030. Special Uses . .
158.040, Conditional Uses
. 158.050. Prohibited Uses
158.060, Industrial Performance Standards

DEWLOPDGEN T STANDARDS
158.070. Height

158.080. Lot Area and Dimensions
158.090. Yards Adjacent to Streets
158.100. Interior Side Yards . -

158.110. Interior Rear Yards

158.900. Reference to Additional Standards

i
|
gl
|

158.030. Special Uses.
(a) The following uses, when restricted, developed and conducted as requlred in SRC chapter
119, are permitted in the IG district;
(1) Scrap and waste inaterials establishments (5093),
(2) Mobile home as a dwelling for a caretaker; '
(3) Wildlife rehabilitation facility;
(4) Mobile food unit; ‘
(5) Lumber and other building materials;
- _{6) Retail nurseries, lawn and garden supply stores;

{9) (7) Recreational vehicle sales (5561);

9 (8) One single family dwelling, other than a manufactured home, per lot;

aH (9 Ambulance Station;

a2) (10) Ambulance Service Facﬂity
(b) In lieu of establishing any use listed in subsectxon (a) of this sectlon asa specml use under
SRC chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
chapter 117 or 118. See SRC 119.010.

158.040. Cenditionalk Uses. The following uses, with conditional use approval as provided in
SRC chapter 117 or 118, as applicable, are permitted in the IG district:
(a) Those uses listed in SRC 158 030, at the developer's option, as provided in subsection (b) of
that section.

* (b) Agriculture, forestry, and fishing:
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(1) Livestock, except dairy, poultry, and animal specialties (021);
(¢) Transportation, communication, electric, gas, and sanitary services:
(1) A1r transportatlon Nonscheduled (452)

(d) I\’Immg
(1) Crude petroleum and natural gas extractlon (131);
(2) Surface mining operations as a specific conditional use under SRC chapter 118.
(e) Manufacturing; ‘
(1) Meat products (201),
(2) Animal and marine fats and oils (2077),
(3) Logging camps and logging contractors (241);
(4) Hardwood veneer and plywood (2435);
(3) Softwood veneer and plywood (2436);
(6) Structural wood members, not elsewhere classified (2439);
(7) Sawmills and planing mills (242);
(8) Paper and allied products (26) where not otherwise permitted under SRC 158.020;
(9) Agricultural chemicals (287);
(10) Miscellaneous chemical products (289); -
(11) Petroleum and coal products (29);
(12) Cement hydraulic (324);
(13) Structural clay products (325);
(14) Concrete, gypsum, and plaster products (327), except concrete block and brick (3271);
(15) Abrasives, asbestos, and miscellaneous nonmetallic mineral products (329);-
(16) Iron and steel foundries (332);
(17) Primary smelting and refining of nonferrous metals (333);
(18) Secondary smelting and refining of nonferrous metals (334);
(19) Rolling, drawing, and extruding of nonferrous metals (333);
(20) Nonferrous foundries (castings) (336); '
(21) Miscellaneous primary metal products (339);
(22) Ordinance and accessories, except vehicles and guided missiles (348);
(23) Storage batteries (3691);
(24) Primary batteries, dry and wet (3692);
() Wholesale trade:
(1) Livestock (5154).
(2) Chemicals and allied products (516)
(g) Services:
(1) Racing, including track operation (7948).
(h) Other uses:
(1) Solid waste transfer stations.

in the IG district, subject to SRC g;hagte; 715,

158.050. Prohibited Uses. Within any IG district, no building, structure, or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 158.020 to
158.0405, unless the use is deemed an equivalent use pursuant to SRC 113.090(d) allowed as a
nonconforming use pursuant to SRC Chapter 112.

158.980. Reference to Additional Standards. Additjonal or alternative use and development
standards may be fourid in the following chapters:
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Landslide Hazards

Lot Development Standards
Accessory Structures
Landscaping

Off-street Parking, Loading, and Driveways

Flood Plain Overlay Zones

- Willamette Greenway Overlay Zones
Lot Development Standards
Accessory Structures
Landscaping

Off-street Parking, Loading, and Driveways

" Flood Plain Overlay Zones _
Willamette Greenway Overlay Zones

SRC Chapter 69

SRC Chapter 130
SRC Chapter 131
SRC Chapter 132
SRC Chapter 133
SRC Chapter 140
SRC Chapter 141
SRC Chapter 130
SRC Chapter 131
SRC Chapter 132
SRC Chapter 133
SRC Chapter 140
SRC Chapter 141

Wireless Communications Facilities SRC Chapter 715

CHAPTER 159
II - INTENSIVE INDUSTRIAL

159.010. Classification of Uses

159.020, Permitted Uses

159.030. Special Uses

159.040. Conditional Uses

159.050. Prohibited Uses

159.060. Industrial Performance Standards

DEVELOPMENT STANDARDS

- 159.070. Height

159.080. Lot Area and Dimensions
159.090. Yards Adjacent to Streets
159.100, Interior Side Yards
159.110. Interior Rear Yards

159.900, Reference to Additional Standards ,

159.030. Special Uses. :

(a) The following uses, when restricted, developed and conducted as required in SRC chapter

119, are permitted in an IT district:

e

3 M Ambulance Station,
{4) (2) Ambulance Service Facility.

159.049. Conditional Uses.




The following uses, with conditional use approval as provided in SRC chapter 117 or 118, as
- applicable, are permitted in the Il district:
(a) Transpottation, communication, electric, gas, and sanitary services:

(1) Air transportation, Nonscheduled (452).

(b) Crude petroleum and natural gas extraction (131);

(¢) Animal and marine fats and oils (2077); '

(d) Ordinance and Accessories except vehicles and guided missiles (348);

. (e) Eating and drinking places (58);

(D) Dwelling unit for a caretaker or watchman on the premises being cared for or guarded;
(g) Surface mining, including washing, screening, processing, asphalt concrete, and cement
concrete making, as a specific conditional use under SRC chapter 118.

(h) Solid waste transfer stations.

less Communicati

15 {145,
in the II djstrict, subject to SRC Chapter 715.

* 159.050. Prohibited Uses. Wlthm any I district, no building, structure; or land shall be used,
erected, structurally altered, or enlarged for any use not permitted under SRC 159.020 to SRC

159.045, unless the use is deemed an equivalent use pursuant to SRC 1 13 090(d) or allowed asa
noueonformmg use pursuant to SRC Chapter 112.

159.900. Reference to Additional Standards. Additional or alternative use and development
standards may be found in the following chapters:

Landslide Hazards SRC Chapter 69

Lot Development Standards -SRC Chapter 130
Accessory Structures - SRC Chapter 131
Landscaping SRC Chapter 132
Off-Street Parking, Loadmg and Driveways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willametie Greenway Overlay Zones SRC Chapter 141
Wireless Communications Facilities " SRC Chapter 715

CHAPTER 160

P - PUBLIC USE

160.010. Classification of Uses

160.020. Prohibited Uses

160.030. Permitted Uses; PA (Public Amusement) District

160.040. Permitted Uses; PC (Public and Private Cemeteries) District

160.050. Permitted Uses; PE (Public and Private Educational Services) District
- 160.060. Permitted Uses; PH (Public and Private Health Services) District

160.070. Permitted Uses; PS (Public Service) District

160.080. Permitted Uses; PM (Capitol Mali) District

160.090. Common Uses

160.100. Special Uses in P Zones
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DEVELOPMENT STANDARDS
160.200. Height

160.210. Lot Area and Dimensions
160.220. Yards Adjacent to Streets
160.230. Interior Side Yards

160.240. Interior Rear Yards

160.250. Lot Coverage

160.260. Storage

160.270. Landscaping

160.900. Reference to Additional Sta.ndards

- 160.020. Prohibited Uses Within any P district, no building, structure, or land shall be used,

erected, structurally altered, or enlarged for any use not permitted in the particular district under
SRC 160.030 to 160.1203 unless the use is deemed an equivalent use pursuant to SRC 113.090(d})
or allowed as a nonconforming use pursuant to SRC Chapter 112.

160.100. Speciai Uses in P Zones.
(a) The following uses, when restricted, developed, and conducted as required in SRC Chapter
119, are permitted in the PA, PC, PE, PH, and PS districts:
(1) Mobile home as a dwelling for.a caretaker;
(2). Existing wildlife rehabilitation facility;
(3) Wildlife rehabilitation facility;
(4) Mobile food unit;
(5) Compost facility for yard debris franchlse haulers and government entities only, when
located on the site of and in compliance with the Oregon State Corrections Area Plan as
- adopted by the Capital Planning Commission; '

{8) (6) Ambulance Station;

@ (T) Ambulance Service Facility.
(b) In lieu of establishing any use listed in subsection (a) of this section as a spee1a1 use under
SRC Chapter 119, the developer may elect to apply for conditional use approval pursuant to SRC
Chapter 117 or 118. See SRC 119.010.

g the P dls‘crm‘[2 sub;ect to SRC Chapter 713.

160.900. Reference to Addltmnai Standards. Additional or alternative use and development
standards may be found in the following chapters:
Preservation of Trees and Vegetation - SRC Chapter 68
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Iandslide Hazards SRC Chapter 69 .

Lot Development Standards SRC Chapter 130
~ Accessory Structures SRC Chapter 131
Landscaping . ' SRC Chapter 132
Off-street Parking, Loading, and Drweways SRC Chapter 133
Flood Plain Overlay Zones SRC Chapter 140
Willamette Greenway Overlay Zones : SRC Chapter 141
Development Design Handbooks for projects 1nc1ud1ng three or more muItlple famlly units
Wireless Communications Facilities SRC Chagter 715
CHAPTER 161

EMPLOYMENT CENTER

161.005. Intent and Purpose

161.010. Classification of Uses

161.020. Permitted Uses

161.030. EC Retail - Service Center Subzone
161.050. Industrial Performance Standards
161.060. Height-

161.070. Lot Size and Frontage

161.080. Lot Coverage

"161.090. Setbacks

161.100. Parking

161.120. Landscaping, Generally

161.130. Landscaping in Parking Lot and Vehicular Use Areas
161.140. Screening

161.150. Outdoor Storage

161.160. Lighting

161.170. Additional Standards

in the EC Zone, subject to SRC Cha;gter 715. ' ' .

161.060. Height. No building; or . or structure e{'—ffeeﬁtﬁﬁd&ﬁg—s&ppeﬂ—s#&eﬂafe in the EC Zone.

located ninety feet or more from a lot or parce] line that abuts a residential dlstnct shall exceed
eighty feet in height, and no portion of any building; or structure

that is located within ninety feet of a lot or parcel line that abuts a residential district shall exceed
twenty-eight feet in height.

161.170. Additional Standafds Additional standards may apply to development in the EC Zone
as a result of regulations found in the followmg chapters:

SRC Chapter 69~ Landslide Hazards

SRC Chapter 140 Fleod Plain Overlay Zone

SRC Chapter 125 ‘ ' Airport OQverlay Zone

SRC Chapter 715 Wireless Communications Facilities
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: CHAPTER 162
SWMU — SOUTH WATERFRONT MIXED-USE

162.010. Intent and Purpose
162.020. Definitions

162.030. Classification of Uses
162.040. Permitted Uses
162.050. Special Uses :
162.070. Mix of Uses Required '
162.080. Height

162.090. Lot Size

162.100. Lot Coverage
162.110. Setbacks

162.120. Design Approval
162.130. Additional Standards

162 050 Special Uses.
The following uses, when restricted, developed and conducted as requlred in SRC Chapter 119,

are permitted in the SWMU Zone:
{a)-Antennasattached to-existing-or-approved-structures:
) (a) Mobile food unit.

162.120 Des1gn Approval

(a) Within the SWMU Zaone, the construction or alteration of the exterior facade of any bu11dmg .
or structure shall be consistent with the standards or guidelines contained in the City of Salem -
Development Design Handbook. This section shall not apply to wireless communications
facilities or relocatable structures not attached to a permanent foundation,

(b) Lawfu! non-conforming buildings or structures may be structurally altered or enlarged
provided such new development reduces the degree of non-conformity, and meets all other

- provisions of the Zoning Code and other laws, ordinances and regulations. :

162.130, Additional Standards. Additional standards may apply to development in the SWMU
Zone. In the event there is any conflict between the standards of this Chapter and those contained
in other chapters of the Salem Revised Code, the provisions of this Chapter shall control.
Chapters that provide additional standards include, but may not be limited to:

Sign Code SRC Chapter 62
'Home Occupations - SRC Chapter 124
General Development Standards ' SRC Chapter 130
Accessory Structures ‘ SRC Chapter 131
Landscaping SRC Chapter 132
Off-Street Parking, Loadmg, and Dr1Veways SRC Chapter 133
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Floodplain Overlay Zones , ' SRC Chapter 140

- Willamette Greenway : _ SRC Chapter 141
Wireless Communications Facilities ___SRC Chapter 715
. CHAPTER 163
SITE PLAN REVIEW

163.010. Site Plan Review, Purpose. The purpose of site plan review is to provide a unified, .
consistent and efficient means to review proposed development that requires a building permit,

. other than single-family residential, duplex residential development, wireless communications

facilities, and installation of signs, to ensure that such development meets all requirements
imposed by the Salem Revised Code, which include requirements related to access, pedestrian

- connectivity, setbacks, parking areas, external refuse storage areas, open areas, and landscaping;

and requirements that transportation and utility mfrastructure are adequate or will be adequate to-
serve the proposed development :

163.030. Site Plan Review, Exemptions. The following development applications shall not
require site plan review:

(a) The construction of single-family or duplex dwellmgs on an individual lot, including the
construction of accessory structures associated with such dwellings.

(b) The installation of signs pursuant to SRC Chapter 62. _ _

(c) Regular and ordinary repair or maintenance of existing structures, utilities, landscaping, and
impervious surfaces, and the installation or replaoement of operational equipment or fixtures.

(d) The alteration or regular and ordinary repalr or maintenance of the front or face of an existing
building.

(e) Interior construction or tenant improvements that involve no change of use.

(f) Wireless communications facilities,

- CHAPTER 215
NEIGHBORHOOD CENTER MASTER PLAN

~ 215.055. Additional Standards. Additional standards may apply to development in the NCMU

zone as a result of regulations found in the following chapters. In the event of a conflict between

- the standards contained in the NCMU zone and those contained w1thm other chapters of the SRC,
"~ the standards contained in the NCMU shall apply.

(a) Signs ~ SRC Chapter 900
(b) Preservation of Trees and Vegetation SRC Chapter 68 -
(¢) Landslide Hazards . SRC Chapter 69
(d) Trees and Shrubs SRC Chapter 86
(e) Home Occupations SRC Chapter 124
(D) Wetlands SRC Chapter 126
{(g) General Development Standards SRC Chapter 130
{h) Accessory Structures ‘ i SRC Chapter 131
(i) Landscaping SRC Chapter 132
{j) Off-Street Parking, Loadmg, and Driveways : SRC Chapter 133
(K} I'lood Plain Overlay Zones SRC Chapter 140
) Wireless Communications Facilities SRC Chapter 715
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CHAPTER 300 :
PROCEDURES FOR LAND USE APPLICATIONS
- AND LEGISLATIVE LAND USE PROPOSALS

APPLICATION PROCEDURE TYPES AND REVIEW AUTHORITIES
300.100. Procedure Types. ' |

- (a) All land use actions required under the Salem Revised Code are classified as one of
four procedure types in Table 300.100-1. The procedure type governs the decision-
making process for the specific land use application.

rocedre ec1smn . Decson
Type Process - Type

Process Description -

Type I procedure is used when there are
clear and objective standards and criteria
that do not require interpretation or the
Type I Ministerial Permit exercise of policy or legal judgment in
their application. Decisions on Type 1
applications are made by the staff. Public
notice and hearing are not required.
Type II procedure is used when the
standards and criteria require limited
discretion or legal judgment in their
application. Decisions on Type II
applications are made by staff. Public
notice and opportunity to comment prior to'
issuance of decision is provided. A public
hearing is not required unless the decision
is appealed. .
The Type Il procedure is used when the
standards and criteria require discretion or
legal judgment in their application.
Decisions on Type III applications are
made by the Hearings Officer, Historic
Landmarks Commission, or Planning
Commission. Public notice and hearing are
required. The decision may be appealed.

Limited

Type I1 Administrative Land Use

Type Il | Quasi-Judicial | Land Use

The Type IV procedure is used for site-
specific land use actions initiated by an
applicant, the Historic I.andmarks
Commission, Planning Commission, or
City Council. Type TV applications result
in a recommendation from the Planning
Commission or Historic Landmarks
Commission to the City Council which

TypeIV | Quasi-Judicial | Tand Use
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then makes the final decision. Public
notice and hearings are required for both
the initial hearing making recommendation
and subsequent hearing taking final action.

(b) The specific procedure type assigned to a land use apphcatlon is spec1ﬁed in Table
300.100-2. :
(¢) When the procedure type for a land use apphcatlon is not 1dent1ﬁed in Table 300.100-
2, specified elsewhere in the Salem Revised Code, or otherwise required by law, the
Planning Administrator shall determine the applicable procedure based on the guidelines
in this subsection. Questions as to the appropriate procedure shall be resolved in favor of
the procedure type prov1d1ng the greatest notice and opportunity to partlc1pate by the
public,
(1) Type I procedures shall be used when the land use action will be based on
standards and criteria that do not require interpretation or the exercise of policy or
legal judgment.
(2) Type II procedures shall be used when the land use action will be based on
standards or criteria that require only limited discretion or legal judgment.
(3) Type III procedures shall be used when the land use action will be based on
standards and criteria that require the exercise of discretion or legal judgment.
(4) Type 1V procedures shall be used when the land use action will be based on
standards and criteria that require the exercise of discretion or legal judgment, and
where the land use application must first be referred to an advisory body for review
and recommendation to the City Council, which then makes the decision.
(d) Notwithstanding any other provision in this section, and upon payment of the
applicable fee, an applicant may choose to process a land use application that would be a
Type I procedure as a Type II or Type III procedure, or to process a land use application

o that would be a Type IT procedure as a Type III procedure.

, | Rev1ew Authorlty
: Applicable
Application Prtr}ced:re ﬁzepﬁfgi Decision Appea]_ Code ‘

‘ il 4 ' Chapter(s)-
ADJUSTMENT | N PA o ISRC 116
ADMINISTRATIVE ,
CONDITIONAL USE . N PA HO |SRC 116
CODE _ ,
INTERPRETATION I N PC . cC [src110
COMPREHENSIVE
PLAN CHANGE
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Review Authority

Applicable

- s Procedure | Pre-App. . . .
Application . Decision Appeal Code
e _ Type Required Chapter(s)
-Minor Plan Change : ,
(Applicant Initiated) 1 Y e CC- [SRC64
. : . PC-

Eg?;}ﬁllig)h ange IV ‘N Recommendation; - SRC 64

_ CC — Decision _ '
CONDITIONAL USE I Y HO PC |SRC 117
DESIGN REVIEW ' -
-Administrative - o
Standards I Y PA - SRC 120
“Discretionary - 0 Y PC cC |SRC 120
Guidelines i .
FAIRVIEW MIXED-
USE ZONE
-Fairview Plan 111 Y pPC CC |SRC 143C
-Fairview Plan ' : '
Amendment — Minor I Y PA PC |SRC 143C
-Fairview Plan : .
Amendment — Major I Y PC CC |SRC 143C |
-Refinement Plan 111 Y PC CC |SRC 143C
-Refinement Plan
Amendment — Minor I Y PA PC |SRC 143C
~Refinement Plan ' - '
Amendment — Major II-I Y PC CC |SRC 143C.

.|FLOOD PLAIN -
OVERLAY ZONE
Floodplain . I N BO&PWD | - |SRC140,
Development Permit
“Flaodplain Overlay 1 N 1O CC |SRC 140
Zone Variance :
- {HISTORIC REVIEW

-Hl.StOI‘IC Des1g1} Review 1 N PA m.c lsrc 230
(Minor) : )
“Historic Design Review | gy N HLC. HO |SRC 230
(Major) :
-Historic Resource , :
Adaptive Reuse 11 N HO PC JSRC 230
istoric Resource 111 N HLC cc |SrRC230
Demolition
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Review Authority
Applicable
Application Procedure Pre—épp{i Decision Appeal Code
Type Require ' . : Chapter(s)
. HLC —~
g‘e‘;‘i’;{jﬁ‘zfm Resource w N Recommendation; | - |SRC 230
% CC — Decision
-Local Historic Resource '
Designation Removal | N PA - SRC 230
(Clasgs 1) : '
-Local Historic Resource : HLC -
Designation Removal v N Recommendation; - SRC 230
{Class 2) CC — Decision
MANUFACTURED g :
DWELLING PARK II Y PA HO |SRC 123
{PERMIT -~ B -
MASTER PLAN 111 Y pPC CC
NEIGHBORIOOD o
PLANS :
-Neighborhood Plan
Change (Applicant I Y PC CC |SRC 64
Initiated) ' '
-Neighborhood Plan PC-
Change (City Initiated) v N Recom.rnem_ia.tlon; - SRC 64
CC — Decision
PARTITION . '
-Tentative Plan II N PA PC |SRC 63
-Final Plat Exempt N PA - SRC 63
PLANNED UNIT
DEVELOPMENT
-Tentative Plan m Y PC 'CC |SRC 121.
lentative Plan w/ 1 Y PC cC |SRC 121
Subdivision _
~Final Plan I N PA - SRC 121
PROPERTY LINE
ADJUSTMENT 1 N - PA - SRC 63
PROPERTY LINE - :
VERIFICATION ! N PA - |SRe6S
REPLAT I N PA PC |SRC 63
SIGNS ’
~Sign Permit 1 N CDD - |SRC62 -
-Sign Conditional Use I N HO PC [SRC 62
Permit : '
-Sign Variance 1 N HO PC |SRC62
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Review Authority :
Applicable

Application Procedure | Pre-App. ‘Decision Appeal pCode
- Type | Required Chapter(s)
SITE PLAN REVIEW :
-Type | Limited ‘ N PA . SRC 163
-Type N PA - SRC 163
~Type Il II N PA _ HO |SRC 163
SPECIFIC _ ‘
CONDITIONAL USE 1 Y HO PC_[SRCIIS
SUBDIVISION )
-Tentative Plan . 1I N PA PC {SRC63
~Final Plat ‘Exempt N PA - - 1SRC63
-Subdivision of . :
Manufactured Dwelling IT PA PC . |SRC63
Park
TREE & VEGETATION
REMOVAL ' .
-Tree Conservation Plan I N PA - SRC 68
-Tree Conservation Plan I N PA i SRC 68
Adjustment
~Tree & Vegetation
Removal Permit I N PA T SRC 68
~Hardship Variance 1T N PA HO [SRC 68
oonomical Use I N PA HO |SRC 68

ariance
URBAN GROWTH
MANAGEMENT
~Urban Service Area
Amendment : v N CcC : - SRC 66
§-UGA Development . :
Permit Preliminary - I N PA CC |SRC 66
Declaration '
_ SRC 66

-UGA- Development I N PWD _ _
Permit
VALIDATION OF : : \ ‘
UNITS OF LAND 111 Y_ HO . PC |SRC63
VARIANCE 111 Y HO . PC |SRC115
WILLAMETTE '
GREENWAY
-Greenway Development
Permit — Qutside 11 N PA HO |SRC 141
Compatibility Review
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_ : | Applicable
Application P r?r“d““ ﬁre-@p::i Decision Appeal|  Code
: ype cqur Chapter(s)
Boundary ‘
-Greenway Developméht ,
Permit — Inside :
Compatibility Review T Y HO PC SRCI4
Boundary
WIRELESS
COMMUNICATIONS
FACILITIES SITING
-Temporary I N PA - SRC 715
-Class A I N PA - - SRC 715
-Class B Il N PA HO |SRC7IS
-Class C I Y HO PC |SRC 715
-Variance 11 Y HO PC |SRC 715
ZONE CHANGE '
-Zone Change ' 1
(Applicant Initiated) 1 Y HO PC1SRC I3
. PC- :
_Z.O ne Change (City v N Recommendation; - SRC 113
Initiated). p . .
_ CC — Decision
ZONE CHANGE W/ SRC 113
COMPREHENSIVE jiig Y PC CC SRC 64 ’
PLAN CHANGE '
' : LEGEND _
PA - Planning Administrator; BO — Building Official; CDD — Community Development
Director; PWD — Public Works Director; HO - Hearings Officer; HL.C — Historic Landmarks
Commission; PC — Planning Commission; CC — City Council

- CHAPTER 532

NCMU - NEIGHBORHOOD CENTER MIXED-USE ZONE

532.001. Purpose
532.005, Definitions

532.010. Requirements for Application of Neighborhood Center Mixed-Use Zone

532.015. Uses, Generally

532.020. Uses Allowed with Neighborhood Center Master Plan
532.025. Uses Allowed in Lieu of Neighborhood Center Master Plan

532.030. Development in a NCMU District
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532.035. Development Standards for Residential Development in Lieu of Neighborhood Center
Master Plan :
532.040. Other Provisions

532.015. Uses, Generally.
(a) Classification of Uses.

(1) For the purposes of this Chapter, uses within the NCMU zone are classified under use
categories identified in subsection (b) of this section. Each use category includes a
description of the characteristics of the use and a list of examples illustrating the scope of the
use, The examples are not intended to be exhaustive. A specific use not identified as an
example in a category and is considered included in the category if the specific use possesses .
the characteristics of the category.

(2) Accessory uses are not considered separate uses for the purposes of this Chapter, even
though the accessory use might have characteristics that are included in the scope of another
use category. ‘
(3) Specific uses, which the Planning Administrator determines cannot be readily classified
with reference to a particular use category, shall be referred to the Planning Comm15510n fora
formal interpretation pursuant to SRC 113.090(d). :
(4) Upon classification pursuant to paragraph (3) of this subsection, a proposed use may be
added to a use category without a text amendinent if the proposed use would not result in
materially greater impacts than the other uses included in the category. Any inclusion of a
proposed use within a category that does not require a text amendment shall be entered in a
registry of uses made available to the public and setting forth:
(A) The street address or other easily understood geographic reference to the property
upon which the specific economic activity will occur; .
(B) The date of the decision; and
{C) A description of the decision made.
(b) Use Categories.
(1) Residential. '
(A) Characteristics. Residential consists of the residential occupancy ofa dwelling unit
by a household. Tenancy may be on a month-to-month basis or for a longer term.
Tenancies with a term shorter than month-to-month are not considered residential uses,
but may be allowed under "Retail Sales and Service" as temporary lodging. In addition,
residential homes and residential facilities, as deﬁned in ORS 197.660, are included as
types of residential use. .
(B) Examples. Single family detached dwelling; single family attached dwelling
(townhouse); manufactured home; two family dwelling (duplex); multiple family
(apartments); residential home; and residential facility. ‘
(2) Senjor Care Facility. '
(A) Characteristics. A Senior Care Facﬂlty consists of facilities that provide multi-
family housmg meetmg the Federal Fair Housing Act definition of "housing for older
persons,” in conjunction mth the provision of remden’ual care, where medical care is not
a major element. : - B
(B) Examples. Assisted living.
(3) Retail Sales and Service.
(A) Characteristics. Retail Sales and Service consists of the sale, lease, or rental of new
or used products to the general public or the provision of personal services,
entertainment, or the repair or service of consumer and business goods.
(B) Examples. Retail Sales and Service permitted act1v1tles include the following
activities:
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(i) Retail Sales-Oriented. Stores selling, leasing, or renting consumer home and
business goods including art, art supplies, bicycles, clothing, dry goods, electronic
equipment, fabric, furniture, garden supplies, gifts, groceries, hardware and home
improveinents, household products, jewelry, pets, pet food, pharmaceuticals, plants,
printed material, stationery, or video.
(ii) Personal Service-Oriented. Banks; urgent medlcal care; laundromats;
photographic studios; photocopy and blueprint services; hair, tanning, and personal
care services; business, martial arts, and other trade schools; dance or music studlos
and veterinarians and animal grooming.
(iii) Entertaimment-Oriented. Restaurants, cafes, delicatessens, taverns, and bars; ,
health clubs and gyms; membership clubs, lodges, and temporary lodging
establishments with five or fewer guest rooms.
(iv) Product Repair or Service Oriented. Repair of TVs, bicycles, clocks, watches,
~ shoes, guns, appliances and office equipment; quick printing; tailors; locksmiths; and
upholsterers.

(4) Office,

(A) Characteristics. Office consists of uses conducted in an office setting and generally
involves business, professional, medical, or fmancial services.

(B) Examples. Lawyers; accountants; engineers; architects; lenders; brokerage houses;
-bank headquarters; real estate agents; data processing; sales offices; medical and dental
clinics; and medical and dental laboratories.

(5) Institutional.

(A) Characteristics. Institutional consists of activities of a public, nonprofit, or
charitable nature generally providing a local service to people of the community.
Generally, institutional pr0v1des the service on the site or has employees at the site on a
regular basis. The service is ongoing, and not just for special events.

(B) Examples. Daycare, preschools and nursery schools; adult daycare; pubhc and
private schools and colleges; senior centers; community centers; religious institutions;
libraries; postal services; transit shelters; fire stations, police stations and other structures
providing necessary municipal services.

(6) Parks and Open Space.

(A) Characteristics. Parlks and Open Space consists of natural areas, large areas
consisting mostly of vegetative landscaping or outdoor recreation features or facilities,
community gardens, or public squares, used for pubhc recreatjonal activities or for the
preservation or enhancemnent of areas havmg scenic, biological or ecological significance.
(B) Examples. Playgrounds; parks; public squares; plazas; recreational trails; botanical
gardens; and nature preserves.

(7) Public Utilities.

(A) Characteristics. Public Utilities consist of water, gas, sanitary sewer, storm sewer,
electricity, telephone and wire communication service, and cable television service lines,
mains, pumping stations, reservoirs, poles, underground transmission facilities,
substations, and related physical facilities which do not include buildings regularly
occupied by employees, parking areas, or vehicle, equipment or material storage areas.

-(B) Examples. Water; gas; sanitary sewer; storm sewer; electricity; telephone and wire

communication service; cable television service lines; service mains; service poles; and
underground transmission facilities.

{8 W:relessﬁﬂmmmuﬂns_}iamliﬂﬁ&

ilitie

for the transmission and/or reception of radio frequency signals for wireless
communications purposes, including, but not limited to, auxiliary support equipment,

support towers or supnort structures, or utility structires used to achieve the necess
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elevation for the antenna; transmission and reception cabhn and devices; and all .

antennas or arrays.
(B) Examples. Wireless communications facﬂmes.

532.020. Uses Allowed with Neighborhood Center Master Plan. The uses set forth in Table
532-1 are only allowed in the NCMU zone as a part of a Neighborhood Center Master Plan
approved in accordance with SRC Chapter 215, and are allowed based on whether the location of
the building or structure housing the use is located inside or outside of the Core Area designated

" in the Master Plan.

(The followmg is an excerpt from Table 532- 1 showing only the Wireless Communications
. Facilities Use subsection that would be added and Legend, which would be revised.)

TABLE 532-1
NCMU ZONE USES WITH MASTER PLAN
o Status <
Use ' Inside | Qutside | Limitations & Qualifications
Core Core !
ereless Commumcatlons Fa0111tles W
LEGEND

P — Permitted Use; S — Special Use (Subject to SRC Chapter 119), C - Conditional Use
(Subject to SRC Chapter 117), W — Wirel mmunications Facilities i
Chapter 715); N — Prohibited Use.

: 532.025. Uses Allowed in Lieu of Neighborhood Center Master Plan. The uses st forth in
] : Table 532-2 are ailowed in the NCMU zone in lieu of development pursuant to a Neighborhood
‘ Center Master Plan and are subject to the development standards set forth in SRC 532.035.

| (The following is an excerpt from Table 532-1 showing only the Wireless Communications
Facilities Use subsection that would be added and Legend, which would be revised.)

TABLE 532-2
NCN[U ZONE USES IN LIEU OF MASTER PLAN
_ Status
Use Inside | Outside | Limitations & Qualifications
‘ : C C

=

-anelegg CommumcatlonsFamlmes T w
LEGEND

P — Permitted Use; S — Special Use (Subject to SRC Chapter 119); C — Conditional Use

(Subject to SRC Chapter 117); W — Wireless Commugications Facilities Use (Subject to SRC
Chapter 715); N — Prohibited Use. ' e

G\CD\PLANNIN G\CASE APPLICATION FILES 2011-On\CODE AMENDMENTS\CA. 10-4
“Wireless ahd Public Utility Facilities (Painela)\CA. 10-04 Correspondmg Amendments for DLCD
Submittal 12-2012.doc
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Proposed

Current Maximum Cell

. Current Maximum .

Greater than 70

Zone Maxm;;:er:ti-l eight Tower Height (feet) No_n-re;ﬁ;;:u(at!eitt;ucture
: . 35 for non-residential and non-
EFU 35 35 farm structures, no limit for farm-
related structures
RA 50 Not allowed 50
RS 50 35 50
RD 50 35 50
RM1 70 35 70
RM2 70 Less than 70 70
RH 70 Less than 70 Not specified
FMU 70 To bg determined in To be determined in refinement
refinement plan plan
SWhU - 70 Between 36 and 70 No maximum
NCHMU 35 No provision ' 35
CN 35 Greater than 70 35
co 70 Less than 70 .70
CR 100 Greater than 70 50
CG 100 Greater than 70 70
Not specified for Generai
_ Retail/Office Core; regulatgd
con | Newimesae | Gesrmanzo | Mo PevelonmentDesn
regulated through SRC Chapter
230 for Downtown Historic District
Ic 120 Greater than 70 70
IBC 120 Greater than 70 70
P 120 Greater than 70 45
EC 120 80 80
IG 120 Greater than 70 70
i 120 Greater than 70 70
PA. - 70 Greater than 70 70
PC 35 Greater than 70 35
- PE 70 Greater than 70 70
PH 70 Greater than 70 70
PS 70 Greater than 70 70
PM 70 70
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- TABLE 2

Proposed Proposed 7
Setback to Setback to Current Setback to Current Sethack to
Property Line Property Line Residential and CO Residential and CO
Zone | Abutting EFU, Not Abutting Zones for Tower 35 | Zones for Tower Greater
RA, RS, RD, EFU, RA, RS, Feet or Less in Than 35 Feet in Height
RM1 or CO RD, RM1 or CO. Height (feet) (feet)
Zone (feet) Zone (feet)
, Condition of " Towers greater than 35
EFU 30 30 approval feet in height not allowed
RA’ 30 30 New towers not New towers not allowed
allowed
RS 30 .30 Condition of Towers greater than 35
approval feet in height not allowed
RD 30 a0 Condition of Towers greater than 35
approval feet in height not allowed
RM1 30 30 Condition of Towers greater than 35
. approval feet in height not allowed
RM2 30 30 Condition of 300 (variable)
approval
30 Condition of ' :
RH 30 ‘ approval 300 (variable)
' 30 Conditien of ; '
FMU 30 approval 300 (variable)
SWHU 30 30 No provision 300 (variable)
NCMU 30 15 No provision No provision
CN 30 15 Height of tower 300 (variabie)
30 Condition of ;
co 30 approval 300 (variable)
CR 30 15 Height of tower - 300 (variable)
CG a0 15 Height of tower 300 (variable)
New towers . New towers not . ' .
- CB not allowed allowad Height of tower 300 (variable)
Ic 30 15 Height of tower 300 (variable)
IBC 30 15 Height of tower 300 (variable)
iP 30 15 Height of tower 300 (variable)
' 15 Condition of .
EC 30 approval 300 (variabie)
IG 30 16 " Height of tower 300 (variabie)
il 30 15 Height of tower . 300 (variable)
PA 30 30 Height of tower 300 (variable)
PC 30 30 Height of tower - 300 (variable)
PE 30 30 . Height of tower 300 (variable)
PH 30 30 Height of tower 300 (variable)
PS 30 30- Height of tower 300 (variable}
PM a0 30 Height of tower 300 (variable)
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MACKENZIE & ALBRITTON LLP

220 SANSOME STREET, 14 ™8 FLOOR
SANFrancisco, CALIFORNIA 94104

TELEPHONE 415 /288-4000
FACSIMILE 415/288-4010

January 2, 2013

By Email and Facsimile (503-588-6005)
Ms. Pamela Cole.

Department of Community Development
City of Salem

555 Liberty Street SE, Room 305

Salem Oregon 97301-3503

Re: January 2013 Work Sessions: Proposed Ordinance for City of
Salem for Wireless Communication Facilities

Dear Ms. Cole:

_ As telecommunications counsel for Verizon Wireless, we are writing in-
connection with the proposed ordinance that would revise permitting requirements for all
wireless telecommunications facilities (the “Draft Ordinance” or “Ordinance”) within the
City of Salem (the “City” or “Salem”) ‘We understand that you are accepting written
comuments for various work sessions; Verizon Wireless’ representative, Ed Fourmer will
be in attendance.

Verizon Wireless is the leading carrier in the nation and seeks to improve its -
~ wireless service for those who work and reside in Salem. In order to achieve the national
goal of tcreased broadband deployment and access set forth in the Federal
Communications Commission's National Broadband Plan, it is extremely important that
the City’s requirements provide workable criteria. Verizon Wireless’s service provides
daily communication and is a critical component of virtually all emergency response
systems. As you know, for example cell sites now incorporate E~911 equipment, which
allows emergency personel to * pmpoin " the origin of 911 calls from cellular
telephones. -

The federal Telecommunications Act imposes significant restrictions on local
regulation of wireless facilities, In addition to its well-known preemption of local
-regulation based on the environmental effects of radio-frequency (“RF”) emissions,’ the
statute:
* Bars local regulation that would proh1b1t or have the effect of prohlbltmg the
provision of personal wireless services.

1 See 47 USC § 332(c)(7)(BY(iv).
2 47USC 332(c) (DB
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Ms. Pamela Cole
Department of Community Development
January 2, 2013

Page 2

. Requlres the Clty to take final action on a permit application within-a reasonable
petiod of time:?

* Requires that any perm1t denial be in wrltmg and based on substantial evidence;* -

and
*  Prohibits unreasonable discrimination among competing wireless carriers.”
 Many of our concerns about the Ordinance relate to potential delay in the process.

At the end of 2009, the Federal Communications Commission (FCC) issued a ruling
interpreting the requirement in the Act (cited above) that local jurisdictions act on

wireless applications within a “reasonable period of time.” That ruling established a legal
. presumption that local governments violate the “reasonable time” requirement if they

take longer than 90 days to finally act on a collocation application, or 150 days to finally
act on any other application. Please see In Re: Petition for Declaratory Ruling to Clarify
Provisions of Section 332(c)(7)(B) to Ensure Timely Siting Review, Etc., FCC 09-99

(FCC November 18, 2009) (the “Shot Clock Ruling™). Failure to act within the specified

- time periods gives rise to a cause of action for unreasonable delay.

From the perspective of a carrier attempting to improve service in Salem, some
aspects of the Ordinance are likely to result in permit processing times well in excess of
the applicable deadlines under the Shot Clock Ruling, particularly where there are issues
regarding collocation on existing structures or utility poles, or where “absolute”
requirements in individual provisions of the Ordinance may prevent Planning Department
staff and Verizon Wireless from achieving appropriate design and location solutions.

Codification of New Federal Law

We appreciate that the current draft now contains an exemption from permitting

requirements for eligible facilities requests, as mandated by federal law. Please note that

P.L. 112-96, Section 6409(a) has now been codified at 47 U.S.C. §1455; the citation
should therefore be updated in section 715.010 of the Ordinance.

Definition of Collocation

In Section 715.005, we believe the definition of “collocation” should contemplate

the use of "replacement” structures as well as existing structures. It currently reads:
() Collocation means the mounting or installation of an antenna on }

_an existing support structure, utility structure, or support tower for

3

3 47USC § 332()TXBY ).
4 47USC § 332(c)T) (B,
5 47 USC 132()(NBYDD).




Ms. Pamela Cole
Department of Community Development
January 2, 201_3

Page 3

the purpose of transm1tt1ng and/or receiving rad10 frequency
signals for communications purposes.

As the City is aware, collocation often requires replacement of an existing
structure, such as a utility or flag pole, to meet separation requirements, to provide a
stronger structure, or to allow space for internal conduit. To avoid any delay, we suggest
adding the phrase "or replacement structure that doés not substantially increase the

~overall height" after the words "existing support siructure" in the definition of
collocation, There does not appear to be-any justification within the Ordinance for
treating the two facilities completely differently; the only truly differing factor is that a
replacement structure’s w1dth must meet safety standards under 715.020(d}(2)(B).

Collocation Required.

" There is an internal inconsistency in the current provisions concerning
collocation. While section 715.010(c) lists various priorities and states that collocation is
the highest preference, it is just that -- a preference -- and is not mandatory in all cases.
And yet, section 715.010(b) appears to make collocation mandatory with only very
limited exceptions. The two sentences of this provision currently read:

All wireless communications facilities located outside of right-of-
way shall be collocated, unless the collocation would interfere with’
other wireless communications facilities located on the same .
facility, jeopardizes the physical integrity of the facility upon which
collocation will be made, or consent cannot be obtained for the
collocation on a support structure. All wireless communications
facilities located in nght—of—way shall be collocated. (Emphaszs
added.) . :

Thése mandates do not acknowledge the many issues that come into play when

- determining whether collocation is feasible, including location, minor height increases,

- and requirements for radio frequency coverage and capacity. The problem should be
solved by beginning each of the two sentences m section 715.010(b) with the phrase
"Where reasonably feasible,...." In addition, as noted above, if the definition of

~ “collocation” continues to exclude all replacement structures, even those that do not

involve a substantial increase in overall height, it would be virtually impossible to meet

the mandate that a/ right-of-way facilities “shall” be collocated.

New Support Towers

Carriers will collocate on existing structures wherever possible. This is due to
inherent incentives: it is less expensive and less time-consuming to use an existing
structure. Accordingly, the very burdensome requirements set forth in section
715.020(d)(4) required to justify construction of a new tower are not only over~reach1ng,
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but are unnecessary. The following requirements are unduly burdensome, and should be
deleted.

Subpart C requires the applicant to provide a copy of its lease for the proposed-
site to show that the lease or other agreement does not preclude future collocation. A
carrier’s Iéase contains proprietary and confidential information and should not be
disclosed. Furthermore the City will not need to examine the lease to ensure the
possibility of future collocation. The same result is accomplished by means of the signed
certification already required in subpart F (stating that the owner will allow collocation),
and in a condition of approval.

Similarly, the.same section requires the applicant to provide contract terms in
order to prove that a potential ex1st1ng structure cannot be used because of unreasonable
lease requirements. This section is over-reaching. The Alternatives Ana1y31s required
in subpart D, will already set forth the limitations and/or impossibility of using any
available alternatives.

In part I, the applicant must submit documentation that the new tower will be used
within 60 days of completion. While Verizon Wireless makes every effort to ensure that
its sites go on-air right after completion, it is unreasonable to establish a rigid
requirement that prevents adjustment due to unforeseeable circumstances.

Mandatory Standérds

As noted above, there are a number of “absolute” requirements in the Ordinance
that allow for no adjustment without obtaining a variance under section 715.090. We
believe this approach may make it very difficult for the City to act within the Shot Clock
time limits, and we therefore suggest that there be more flexibility built into the basic
requirements.

For example, under 715.050(a)(2), “Auxiliary support equipment on an existing
building shall be located within or on top of the building.” (Emphasis added.) In some
circumstances, there may not be sufficient space within or on top of the building, but
there might, at the same time, be a location behind the building that is well-suited for
equipment and hidden from view. A drafting solution would be to include the phrase
“Where reasonably feasible,...” at the begintiing of this sentence. This would avaid the
need for a variance in every case requiring a minor deviation.

Similarly, under section 715.070(e) new support structures in certain zones must
always be designed to resemble an object commonly found in the area, such as a conifer
tree, silo, or flag or light pole. Again, we believe there may be certain circumstances
where a simple pole will be sufficiently hidden or non- descnpt and suggest that the
sentence begm with the phrase Where reasonably feasible,.. :
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Radio Frequency —dB Levels

“We note that as currently drafted, the Ordinance requires a carrier to provide its
specific negative dB levels. For example, under section 750,050(3)(C), if a replacement
utility structure is on a local street, color radio frequency contour maps clearly showing
the calculated coverage using the proposed antennas at the applicant’s target signal level,
“plus and minus 5 dB, and the calculated coverage areas for all existing adjacent wireless .
communications facility sites” of the owner. :

The dB request is over-reaching, as Verizon Wireless typically limits its coverage
information to 4 gradients of coverage -- excellent, good, poor, and none -~ in its '

_ coverage plots. The negative dB radio frequency information is considered proprietary

and should be deleted from the requirements.

The Cifv’s Ouiside Consultants

Finally we note that the City has included the extremely open-ended section
715.100(b) to require payment from any applicant for the City’s use of outside
consultants -- to review the very detailed, and often duplicative evidence required by the
Ordinance,

Clearly consultants should be retained by the City only where genuine issues
arise, and even then, the fees must be limited to “reasonable” fees. This section should be

. revised accordingly.

ok

This description of problematic provisions is not intended to be exhaustive, but
we believe the proposed Ordinance as presently drafted raises a number of serious issues
that need to be addressed. Verizon Wireless looks forward to working with you in order
to achieve the City’s goals while ensuring a timely permitting process that meets the -
requirements under federal law and avoids conflict with national broadband deployment

~objectives.

t

Very truly yours,

Sarah L. Burbidge
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cc:. (by email only)
Verizon Wireless
Ed Fournier .




TO: Planning Commission

Subj: Code Amendment CHAPTER 715 WIRELESS COMMUN!CATEONS FACILITIES

| understand the intent is to prowde ‘clear and support[ve Zoning Code for "WIRELESS

COMMUNICATIONS FACILITIES "

* In'reading the proposed document ! find much that | support and commend you to SUpport in

' th:s amendment to our Code.

| have concern with the usage of the word "feasible" in this new code.

It occurs 4 times as a negative criteria "not feasible” on Pages 6, 7, and 9 and oneAtime'in a

positive but limiting use " feasible" on page 10 of the 21 page document.

" Feasible is defined in the Concise Oxford Dictionary ‘possible to do easily or conveniently'.
When | hear my child say "not feasible" | understand the meaning ("l don't want to!"). -

With the effort to provide clarity in this section of our Salem Revised Code I ask that we rethink
the use of the term "feasible". if you find it is the only word acceptable, at the least provide
more clarity by deflnlng the meaning of the word as it applies to the Code Amendment.

Perhaps - Operation plan review criterion is intended. Feasible - The determination as to
whether the assigned task can be accomplished by using available resources and meeting

identified standards

Or I would suggest you [dentn‘y measurable criteria in a definition since the overall apparent
intent of the ordinance is to focus and clarify the Salem regulation of something that is permit

by federal law. Since "not feasible" a primary focus | would urge listing acceptable reasons for

not being feasible, e.g. signal interference.due to geography, structures, competing SLQnaIs

etc.
Thank you for your consideration of this important matter. -
Sincerély

John Shepard, Salem reSIdent
Ward 4
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vPamela Cole Associate Planner, Case Manager ' .
City of Salem

RE: Cell phone tower placement (SRC-715)

Dear Ms. Cdle

My request is that the distance for "Notice to property owners" be changed from 250"to 1 500'. The
_absolute minimum needs to be 500"

Please also require approval from those within 1,500' for the style, size, and height before being
constructed. If this must be established prior for inclusion in the SRC, then please limit choices to the
top of the same size (helght) pole as existing, or top of water tower, or within the top of a tree
reproduction.

Thank you for youf consideration of these requests.’

Rano Ellertson
Owrner of 1776 Macaw St. NW
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February 8, 2013 N via Electronic Mail

City of Salem

Attn: Pamela Cole - Community Development
555 Liberty Street SE
“Salem, OR 97301

RE: Prbpred Code Amendment - 10-04-Wireless Communications Facilifies
Dear Ms. Cole:

I am contacting you on behalf of Newman Development Group of Candalaria, LLC ("NDG"), the owner of

. Candalaria Crossing Shopping Center located at 2755 Commercial Street SE, Salem, Oregon. We
understand that the City of Salem is in the process of amending its Code with respect to the operation of
wireless communication facilities. | am providing this letter as written testimony for proposed Code
Amendment 10-04,

I am writing this letter to express our concerns with respect to the proposed Amendment. More -
specifically, we are concerned that the proposed Amendment has a negative impact on the rights of
property owners. Section 715.020 appears to state that only Class 3 Applications will invelve a
determination of whether or not additional wireless communication facilities are permitted on the subject
property. We request that the consent of the property owner be obtained in all instances, regardless of
whether it involves the modification of an existing facility or the construction of additional facilities. We
believe this can easily be achieved by requiring the land owner to sign off on.any application submitted by ,
wireless tower applicant/operator, :

Wireless communication facilities are often located on leased lands. The underlying lease typically
provides for whether or not the operator may modify an existing facility and/or construct additional
facilities on the subject property. Simply identifying whether or not a lease exists is not sufficient, as often
times the lease requires the consent of the property owner under these circumstances. If modifications to
- an existing facility or the construction of additional facilities are permitted without obtaining the consent-of

~ the property owner, it is anticipated that wireless communication facilities are going to be expanded on -

private property without proper authority to do so.

In most instances, the consent of the property owner is required in connection with the issuance of
building permits and the approval of land use applications, Therefore, we do not see a basis for deviating
from this standard under these circumstances.

Any quEStIOIlS OI Concerns please contact me. Our mailing address i is 2255 Van Ness Avenue - SL11te f#102
-San Francisco, CA 94109, Thank you for your consideration.

Very truly yours,
NEWMAN DEVELOPMENT GROUP OF CANDALARIA, LLC

q Ytma CAA
Name/Tltle George Akel Membet

f

NEW YoRE OTFCE | 310} Shippers Road (Vencrl, NY 13850) | PO fax 678 § Vescal, WY 13831-0678 | Prone: 607.770,0155 | Fax: 607.777.9464
PewrasyLvania Oenicr | Flymouth Groene Office Campirz, Snice E-Z | 1000 Germantown Pk | Plpmowch Meeting, PA 19462 | Phoos: £10.277.0300 [ Bax: 610,277.0328
Cavroryid OFFCE | 2255 Van Mezt Averue, Sufte 2102 | Sun Branciseo, CA 34109 | Phone: 413.923
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FOR MEETING OF: March 26, 2013

AGENDAITEMNO.: 6.1

TO:. PLANNING COMMISSION

FROM: GLENN W. GROSS
‘ URBAN PLANNING ADMINISTRATOR

SUBJECT: SUPPLEMENTAL STAFF REPORT CONCERNING AMENDMENTS TO THE
SALEM REVISED CODE (SRC) ESTABLISHING A NEW WIRELESS
COMMUNICATIONS FACILITIES ORDINANCE (SRC CHAPTER 715), AMENDING
AND SUPPLEMENTING EXISTING PROVISIONS FOR WIRELESS -
COMMUNICATIONS FACILITIES IN SRC CHAPTERS 116, 118, AND 119, AND
MAKING CORRESONDING AMENDMENTS TO THE APPLICABLE CHAPTERS
INCLUDED UNDER TITLE X (ZONING CODE) OF THE SALEM REVISED CODE
TO ESTABLISH CONSISTENCY WITH PROPOSED SRC CHAPTER 215

ISSUE

Should the City amend the Salem Revised Code (SRC) to establish a new wireless
communications facilities ordinance (SRC Chapter 715), amend and supplement existing provisions
for wireless communications facilities in SRC Chapters 116, 118, and 119, and make associated,
corresponding amendments to the applicable chapters included under Title X (Zoning Code} of the
Salem Revised Code to establish consistency with proposed SRC Chapter 7157

RECOMMENDATION

. That the Planning Commission recommend that the City Council approve the proposed -
amendments to establish a new wireless communications facilities ordinance (SRC Chapter 715),
amend and supplement existing provisions for wireless communications facilities in SRC Chapters
116, 118, and 119, and make associated, corresponding amendments to the applicable chapters
inctuded under Title X (Zoning Code) of the Salem Revised Code to establish consistency with
proposed SRC Chapter 715.

FACTS AND FINDINGS

1. On February 26, 2013, the Planning Commission held a public hearing to receive testimony
on proposed amendments to the Salem Revised Code related to wsreless communications
facilities. :

2. The Planning Commission continued the hearing to March 26, 2013 to allow staff to respond
to new information presented at the hearing and to allow the publrc to submit addstlonal
testimony.

3. Staff’'s responses to testimony recelved as of March 18, 2013 are included in this
supplemental report.

4, Staff will respond to additional testimony received through March 26, 2013 in the Future
Report to be presented to City Council prior to first reading.

5. Testimony Received from Citizens and Neighborhood Associations

-Since completiori of the February 26, 2013 staff report, the following written comments or
testimony have been received on the proposed amendments: :
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Emissions

Several citizens expressed concerns over possible health impacts of emissions from
antennas, cited health studies, suggested that the City could be liable for impacts,
and requested that the City establish a system to monitor emissions. The Northeast
Neighborhood Association (NEN) commented that they support establishment of a
system to monitor emissions.

Staff response: The City of Salem cannot regulate placement, construction, and
modification of cell towers and antennas on the basis of environmental effects of
radio frequency emissions. The Federal Communication Commission sets the
allowable levels for radio frequency emissions and cell service providers are requ;red
to comply with them. Information is available from the FCC website:
http://www.fcc.goviencyclopedia/radio-frequency-safety. The proposed submittal
requirements would include documentation demonstrating compliance with radiation
emissions standards established by the Federal Communications Commission. The
City may not set standards for emissions. Staff does not recommend requiring
periodic measurements or other monitoring.

© . Setbacks

Several citizens requested that the City retain the emstlng 300-foot setback from R
and CO zones and certain buildings and facilities in order to minimize neighborhood
health concerns from emissions and reduce impacts on property values.

Staff response: The City may not impose setbacks on the basis of radio frequency
emissions to the extent that facilities comply with FCC standards but may impose
setbacks based on safety, visual compatibility, and property values,

Staff recommends no revisions to the proposed setbacks. The proposed setbacks
were intended to reduce barriers to providing service in or near residential-areas and
were proposed in combination with stealth design standards and height limits within
300 feet of residential, mixed-use, CQ zones or PC zones which are intended to
promote visual compatibility.

Height

Several citizens requested that the City retain existing maximum cell tower heights,
particularly the height of 35 feet in an RM1 (Multiple Family Residential 1) zone on
14" Street NE with historic homes. NEN requested retaining the 35-foot maximum
tower height in residential neighborhoods zoned RS and RM1, explained that these
areas in the NEN neighborhood contain rezoned single-family historic homes dating
to 1890, and noted that the proposed new code should be mindful of how it will affect
neighborhood property values and City tax revenue for funding essential services.

Staff response: In the current draft, staff proposed maximum cell tower heights of
50 feet in the RA, RS, and RD zones and 70 feet in the RM1 and CO zones; these
heights are equal to the current maximum heights of nonresidential structures in
these zones. Staff recommends no changes to the proposed maximum height in this
particular-area or in other RM1 or RM2 zones because the proposed heights are

Teasonable.

Undergrounding of equipment in residential areas

A citizen and NEN requested that the City require equipment in residential areas to
he placed underground to address noise, aesthetic, and health concerns from
emlssmns

Staff response: Proposed SRC 715.050(g) would require auxiliary support
equipment installed in right-of-way in historic districts or in right-of-way adjacent to

Page 2 . March 26, 2013




CA 10-04

| ’ |

historic districts or historic resources to be placed underground. Staff does not
recommend expanding this requirement to all equipment in residential areas. The
City cannot require equipment to be placed underground due to heaith concern
related to emissions. The City could require undergrounding to reduce noise from

equipment and improve aesthetics. However, wireless industry representatives have

stated that undergrounding-is very expensive, exposes equipment to the potential for
water damage, and poses safety issues for workers. Through franchise agreements,
the City has allowed wireless providers to place equipment above ground outside of
the historic district. The proposed amendments are intended to be similar to the

- requirements for previous franchise agreements. The proposed amendments allow

alternatives to underground placement and require screening. Equipment will be
subject to the City's noise regulations in SRC Chapter 93.

Facilities in residential areas :
A citizen expressed concern that the proposal would aliow facilities to be placed on
arterial streets in residential areas, requested that the City should not encourage
location of wireless facilities in residential areas that have been disproportionately
affected by commercial and industrial development such as large biliboards,
electronic display signs, etc., and requested that the City shouid require stealth
design even for facilities in right-of-way in these areas. Several citizens and NEN
commented that property values could decrease near wireless communications

“facilities.

Staff response: The priorities for locations within rights-of-way are based on street
classification and were proposed to balance the need to reduce barriers to providing
service in residential areas with the need to mitigate visual impacts in residential
areas. The amendments would allow facilities to be located in residential areas on
busier arterial and coliector streets before they are located on local streets. The
proposal does not require stealth or camouflage design for facilities on utility poles
but does require antennas to be mounted close to the poles so that they have similar
visual impacts to other types of equipment located on utility poles, and staff does not
recommend more restrictive design standards. The proposed design standards for
support towers in and within 300 feet of residential zones are intended to mitigate
negative impacts on property values.

Notification Requirements
a. A citizen commented that notification of nearby property owners should be
required for all antennas, even for Class 1/Type | applications.

Staff response: Staff does not recommend creating exceptions to the
notification requirements established in SRC 300 for Class 1/ Type |
applications, which are approved administratively if they meet standards.

b. A citizen requested that notification should be extended to property owners within

1,500 feet because the elderly, disabled and other homebound

resadents who would continuously be in their homes would not be aware of public
hearing notice posted on the property subject to the application. She also stated
that, if SRC Chapter 300 is not changed to 1,500-foot notification, then the City
should maintain a list of all interested propelty owners who request notification,
and comments should not be restricted to only the proposed small 250’ radius,
and wireless provider application fees should pay for any notification costs. NEN
also commented that notice should be sent within a 1,500-foot radius because
the 250-foot radius does not include all affected parties and is not adequate.

Staff response: Staff does not recommend expanding the required notification
area of property owners within 250 feet of the subject property because standard
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notice requirements for land use applications, rather than exceptions for certain
types of applications, reduce the likelihood of procedural errors. SRC Chapter
300 requires mailed notice of Type Il and Type Ili applications to any community
organizations, public utilities, agencies, or individuals who have submitted written
“requests for notification to the City, and they may submit comments or testimony.

_' c. A citizen requested that the notification process for Type li applications in SRC

300.520(b) should allow 30 days for comments because the U.S. Postal Service
is discontinuing weekend mail service, property owners may be out-of-town for
business or pleasure, 14 days is not adequate time to research and prepare
comments, a 30-day comment period is more consistent with the notification
policy of other county, state and federal government entities. NEN also
requested that the comment period be extended to 30 days because Salem
Neighborhood Associations only meet monthly or bi- monthly and the 14-day
period is out-dated and inadequate.

Staff response: Staff does not recommend increasing the length of the
comment period established in SRC 300. This would lengthen the timeline for
decisions and make it more difficult to meet the Federal “shot clock” timelines of
90 days for collocations and 150 days for other applications and the State
maximum of 120 days for land use decisions.

Stealth or camouflage design

A citizen and NEN requested that the City change the word “may” to “must” in
“conditions of approval may {must) require tower to be designed as a tree or other
object that is compatible with surroundings” to address neighborhood concerns of

. additional design standards for screening and landscaping and that the City apply

this design requirement to all towers. .

Staff response: This wording was included on posters provided at the Open House
meetings to illustrate that staff may require stealth design as a condition of approval
under the current code. The proposed text in SRC 715.070(e) states that additional
design standards shall [emphasis added] apply to support towers in or within 300
feet of all residential zones, mixed-use zones, CO (Commercial Office) zones or PC
(Public Cemetery) zones. Proposed text in 715.070(e)(1) states that a support tower
in any of these zones shall [emphasis added] be designed to resemble an object that
would commonly be found in the area and that would be permitted in the zone.
These additional “stealth” or “camouflage” design standards, in combination with
Table 715-1 height limitations within 300 feet of EFU, RA, RS, RD, RM1 and CO
zones and restrictions on siting in residential, public, mixed use and overlay zones in
SRC 715.030(c), encourage providers to Iocate away from residences. Wireless
industry representatives have commented that these design standards are too .
inflexible as written and may require many variances. Staff does not recommend
expanding these design standards to other zones and areas.

Use of the word “feasible.”

A citizen and NEN requested that the City Eliminate all use of the weak word
“feasible” in the new code because the word gives wireless providers a way to
circumvent the City code by claiming something is not "easy" or "convenient" for
them to do and weakens the code.

Staff response: Staff recommends no revisions because "feasible” is a reasonable
qualifier, and staff will apply the term according to the common definition.
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L Removal of obsolete facilities '
A citizen and NEN requested that the City require that wireless carriers promptly
remove obsolete facilities to address nonse aesthetics, and public heaith concerns
{ over emissions.

Staff response: The City may not regulate wireless communications facilities on the
basis of emissions. All siting permits would be subject to condition SRC 715.080(a),
which would require removal of an obsolete facility within six months of the date it
ceases to be operational. A special provision in SRC 715.100(f} would deem any
wireless communications facility that has not provided service for six months a

" nuisance subject to abatement and would require that any obsolete freestanding or
attached wireless communications facility shail be removed by the facility owner
within six months of the date it ceases to be operational or if it falls into disrepair.
Neighborhoods and other interested parties could report obsolete facilities to the City
for investigation and enforcement. The Neighborhood Enhancement Division
reviewed this section and stated that it should be revised to refer to SRC 50,
Property Maintenance, rather than SRC 98, Public Nuisance. Staff recommends the
following revision:

715.100(f) Removal for discontinuance of service. Any wireless
communications facility that has not provided service for six months is deemed a
nuisance and is subject to abatement as provided in SRC Chapter 88 50. Any
obsolete freestanding or attached wireless communications facility shall be
removed by the facility owner within six months of the date it ceases to be
operational or if it falls into disrepair.

i B. Testimony Received from Wireless Communications Industry Representatives

Lo A Objectives
The Northwest Wireless Association commented that the code did not have a clear
objective and that it should focus on how to best provide wireless communication
services with the least visual impact.

Staff response: The Purpose section states the objectives of the proposed chapter.
Staff recommends adding a provision similar to suggested language.

- 715,001. Purpose. The purpose of this Chapter is to provide a means whereby
wireless communications facilities are located, designed, installed, maintained
and removed in a manner that provides for the effective provision of wireless
communications within the City, while protecting and promoting the health,
safety, and welfare of the City and its residents by requiring:

(a) The collocation, to the greatest extent possible, of new wireless
communications facilities on existing facilities in order to minimize the
number of support towers and related equipment; |
(b) The careful consideration of the topography, natural features and
historical significance in potential wireless communications facility sites;
(c) The encouragement of the use of existing structures, including, but not
limited to, freestanding structures such as light or utility poles and water
towers, mstead of constructing new support towers; |
(d} The encouragement of the location of new support towers and reiated |
equipment in non-residential zones;
, {e) The limiting of new structures and the regulation of enEargement or
! expansion of existing structures in rights-of-way for the purpose of
' prowdlng wweless communlcatlons facmties-

linimal visual impact.
CA 10-04 Page 5 ' ' March 26, 2013
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Capacity and coverage

Representatives of T-Mobile, the Northwest Wireless Association, AT&T, and
Verizon noted that the proposed amendment focuses on sites proposed for a
carrier's coverage needs and does not address customers’ and carriers’' needs to
provide additional network capacity to process existing service demands and
wireless traffic. Wireless communications (voice, data, and broadband) can be
dropped in areas where an antenna site is overloaded with traffic due to a number of
factors, including a growing customer base; greater numbers or longer durations of

" voice calls; and larger numbers of and more intensive use of data and/or broadband

services. Many of the items required for documentation (radio frequency
propagation maps, field strength measurements, and related evidence) are related to
coverage issues. Capacity is mentioned only in the application requirements for
Class 3 applications (SRC 715.020(e)(3)(c)(ii)) and the criteria for a variance (SRC
715.090(d)(3)(A)()). Capacny needs are not acknowledged or addressed in the first
four siting priorities and their approval requirements. This evidences a fundamental
misconception and misunderstanding of the wireless industry, customer demands,
and infrastructure needs; as written the draft forces carriers into public hearings or
variance proceedings for approval of a capacity site.

Staff response: Staff understands that many applications will be submitted to
address capacity needs and concurs that the draft should be revised to address
capacity as well as coverage for all priorities and classes. Staff proposes several
revisions in the application requirements to address this concern, addressed in later
sections of this report.

Definitions

Representatives of T-Mobile and AT&T commented that the proposed definitions of
“auxiliary support equipment” (SRC 715.005(d)) and "base station” (SRC 715.005(d))
conflict with the FCC'’s recent interpretation of a "base station,” which specifically
includes antennas and any other necessary equipment to operate a wireless facility.
The FCC issued this interpretation and guidance about the meaning of Section
6409(a) of the Middle Class Tax Relief and Job Creatlon Act of 2012 in a Public
Notice dated January 25, 2013.

Staff response: Staff concurs that the proposed definition of “base station” is
different than the interpretation in the Public Notice and proposes the following
revisions to the definitions: _
715.005. Definitions. Unless the context specifically requires, as used in the
Chapter, the following mean:

(e) Base stat:on means any—ee—s&te—fenemg—eqwmﬂeni—svmehe&wmg;

adio transcei ante nas, coaxial cable, a reqular a a ku ower
] other associated elecironics. base station includes a structure
that currently supports or houses an antenna, fransceiver, or other associated

equipment that constitutes part of a base station and encompasses such

"equipment in any technological configuration, including distributed antennas
systems and small cells. )

Industry representatives also commented that auxiliary support equipment should be
considered as part of the base station. Staff concurs and will evaluate the auxiliary
support equipment development standards and other provisicns of the chapter and
make revisions, if appropriate, in the draft that will be presented to City Council.
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AT&T suggested deleting the definition of support tower and incorporating
monopoles, lattice towers, guyed towers, and self-supporting towers into the
definition of support structure and proposed related changes in other sections of the
code, deleting references to support towers and changing these references to
support structures. ‘

Staff response: Staff does not recommend these revisions, as many of the other

_sections of the code refer specifically to support towers,

Collocation requirement in general rule

T-Mobile, the Northwest Wireless Association, and AT&T requested revisions to the
general collocation rule in SRC 715.010(b). They found that the proposed text
contained inconsistencies and was confusing and that if did not acknowledge many
issues that determine whether collocation is feasible,

Staff response: The requirement for collocation outside right-of-way, with limited
exceptions, is intended to limit the number of new support towers. The requirement
for collocation in right-of-way is intended to prevent the net addition of utility
structures in right-of-way. Staff prepared several alternatives for revision, based on
the specific comments submitted by the providers, and recommends option 4.

Alternaté wording 1 (TMobile):
715.010{(b) Collocation Required. All wireless communications facilities-
iocated outS|de of rlght—of—way shall be coE!ocated uniess th&eeitesa%mnweaid

st#uetur& he gecessagg sgr\nce cannot be Qrovgged bg collocat;on on, or
modification to, an existing support tower or support structure or utility structure
or by collocation on a replacement utility structure. All w;reless communacat:ons

facilities located in right- of—way shall be coilocated

Alternate wording 2 (AT&T):

715.010(b} Collocation Required. JTo the extent feasible, all Al wireless
communications facilities located outside of right-of-way shall be collocated,
unless the collocation would interfere with other wireless communications
facilities located on the same facility, jeopardizes the physical integrity of the
facility upon which collocation will be made, or consent cannot be obtained for
the collocation on a support structure. - All wireless communications facilities
located in right-of-way shall be collocated.

Alternate wording 3 (Northwest Wireless Associationy:
715.010(b) Collocation Required. All wireless communications facilities
located-cutside-eiright-cf-way shall be collocated, unless the collocation would
interfere with other wireiess communications facilities located on the same
- facility, jeopardizes the physical integrity of the facility upon which collocation wilt
be made, er-consent cannot be obtained for.the collocation on a support
structure,_or the available structures do not provide sufficient height to obtain
coverage or capacity objectives. Allwireless-communications-facilitieslocated-in
. New support towers shall be allowed only if
collecation is proven to not be feas;ble. )

Alternate wording 4 (Staff recommendation):
715.010(b) Collocation Required. All wireless communications facilities
located in right-of-way shall be collocated. All wireless communications facilities

located outside of right-of-way shall be collocated, unless the collocation would
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interfere with other wireless communications facilities located on the same
facility; or jeopardizes the physical integrity of the facility upon which collocation
will be made, erconsent cannot be obtained for the coilocation on a support

structure, or the available structures do not provide sufficient height to obtain
coverage or capacity objectives, Ai!—w;eiess—eemmumanens-faammoeate&m

fght-of-way-shail-be-collecated-

Siting priority, classes, and procedures _

T-Mobile, AT&T, and the Northwest Wireless Association commented that the
proposed siting priority in 715.010(c) and classes in 715.020(b) are cumbersome and
contradictory.

T-Mobile commented that the draft purports to encourage collocation, but
replacement of a support tower to achieve such collocation is the next to last priority,
requiring public hearings for approval even where no additional height is proposed;
that this would re-open and place at risk antenna sites that are fully approved,
permitted, constructed, and operating, with no public benefit other than what can be
termed a “second look”; that this is the same procedure required for construction of a
new support tower; and that it is not explained how the costs, delays, expense and
risks of full public hearings to replace an existing support tower, at the same height,
aid the stated goal of encouraging collocation.

T-Mobile recommended revising the permit classifications as follows so that the
classes in 715.020(b) more closely correlate the level of permit review to the relative
impacts of the proposed facilities:
(1) Class 1: projects that involve locating a w:reless communlcat;on facility on an
existing or replacement structure below the “substantial increase” threshold of 47
U.S.C. § 1455 (2012) (previously P.L. 112-6, § 6409(a)):
(2) Class 2; projects that involve locating a wireless communication facility on a
replacement structure where the replacement structure exceeds the “substantial
.increase” threshold; and
(3) Class 3. projects that involve the construction of a new single purpose
wireless support structure.

AT&T commented that replacement of existing towers that are structurally failing with
new ones that are the same size should be encouraged, rather than discouraged by
the draft code language; that replacement towers should not be put into the same
category as “substantial changes” to existing towers, nor shouid they be considered
a lesser priority than the four preceding categories; and that there are very significant
(and unintended) consequences of this potential policy: A

(1) Structurally unsafe towers should be replaced to protect the health and-

safety of the public; the proposed policy could delay, and in some cases

preclude, these critical improvements at the expense of public safety;

(2) If failing {or at maximum capacity) towers are left in place, it will discourage

collocations (the code s top priority) and new technology upgrades by existing

collocators;

(3) Ifa tower is non-conforming and cannot be structurally upgraded or replaced

with the same size/height, multiple collocators wouid need to build several new

sites to replace the coverage provided from the tower that is being removed.

This creates substantially more impact that just replacing towers that already

exist.

(4) Inreplacing an existing tower with one that is the same size, the applicant

would need to show the City that it is not feasible to located the facility in a higher

priority classification. This type of process shouldn’t be necessary to upgrade

existing sites because these towers are already in place — there are no new

impacts that need to be assessed.
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(5) This provision also appears to conflict with the new federal collocation law. If
the existing tower is replaced or structurally modified such that the end result is a
tower that is not substantially different {(and in most cases, virtually identical) from
the existing, it is consistent with the intent of the federal law, and should be
treated as such under the code.

AT&T requested that tower replacements be deleted from the priority list and added
as an exempt activity under 715.010(a)(2) and that references to a Type 3 process
for replacement towers be removed from 715.020(d)(4}(B), 715.020(e)}(3}C) and
715.030(c).

The Northwest Wireless Association requested that the siting priority be changed to:
715.010(c) Siting Priority. Wireless communications facilities shall be sited
accordlng to the following priority, by descending order of preference
(1) First priority: collocation eutside-of-the-right-of-way on an existing support

structure;

{3)(2) Third S_echd priority: replacement of a utility structure eute'rdeef in the

right-of-way;,

{4) (3) Feurth Third priority: replacement of a utiiity structure inside-of outside of
~ the right-of-way;,

{5) (4) Fifth Fourth priority: replacement or substantial increase in the size of a

support tower,

(6) (5} Sixth Fifth pl’!OI’ity erection of a new support tower eutside-of-the-right-of-

way,

Staff response: Staff concurs that the proposed siting priority and classes
unintentionally discourage replacement of older support towers with stronger support
towers that can be used to support additional antenna arrays. The result would be
more new support towers rather than collocation on existing support towers. Staff
also recognizes that the siting priority favoring collocations and replacement of utility
structures outside right of way over those inside right-of-way will not in itself have the
desired result of provision of facilities with the least visual impact.

Staff recommends the following revisions to the exemptions:
715.010{a)(2) Exemptions. A siting permit is not required for the foIEowang

{A) Siting of dish antennas solely for the benefit of persons residing on a
property.
(B) Ordinary maintenance or repair of a wireless communications facility. -
{C) Modification of an existing support tower or base station for the
coliocation of new transmission equipment or removal or replacement of
existing transmission equipment, pursuant to pursuant to P-L—412-86;

. Section8408{a) 47 U.5.C. § 1455 and notwithstanding any provision of this
chapter to the contrary, provided that such modification does not substantially
change the physical dimensions of such support tower or base station from
the dimensions approved as part of the original decision or building permit for
the support tower or base station. However, any modification to a support
tower or base station which substantially changes the physical dimensions of
either the support tower or base station, and any other modification to a
wireless communications facility that does not qualify as a support tower or
base station, shall be subject to the siting permits and authorizations as
required by this chapter.

(D) Siting of temporary wireless communications facilities that are used by a
public agency for emergency communications, emergency preparedness, or

- other public health or safety purposes.
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{E) Regf_acement of an existing support tower with a tower that does not
substantially change the physical dimensions of the existing support tower,

Staff recommends the following revisions to the siting priority:
715.010{c) Siting Priority. Wireless communications facilities shall be sited
according to the following priority, by descending order of preference:
(1) First priority. collocation eutSide-eﬁhe—tht—ef—way on a support tower
ort structure, or utilit re;
(2) Second priority: eeﬂeeahen#&de—ef—ﬂqenght—ef—way replacement of a

utility structure for the purpose of collocation;
(3) Third priority: mplaeememt—ef—a—u%ﬂ#y—st&m&me—e%mde—eiﬁm&ght—eﬁ—

substantial cha sical dimensions of a support tower or

eglacemegt with a suggort tower that represents a substag;ial change in the

hysical dimensions of the original support tower;
(4) Fourth priority: replacement-ofa-utility-structure-inside-of the-right-of-
way onstrugt!on of a new gggg[_g tower;

Staff recommends the following revisions to the classes:
715.020(b) Classes. There are three classes of wireless communications
facilities siting permits.
(1) A Class 1 Permit is a permit forthe—eellesaﬂen—ens&ppe#—teweps—e@#y

structures-and-suppert-struetures a first priority siting.
(2) A Class 2 Permit is a permit for the-replacement-of-utility-structures a
second priority siting.

(3) A Class 3 Permtt is a permit for the—ﬂhng—ef—new—s’c&pwt—tewem—

phymea#damens&en&efemstmgsuppwt—tewe#s a th:rd prlonty smng or fourth
priority siting.

Staff will re-evaluate all provisions in the proposed chapter related to the exemptions,
siting priority and classes and make additional revisions as necessary in the draft '
that will be presented to City Councﬂ

Nonconforminq towers
The Northwest Wireless Association asked for clarification of the process to modify
noncenforming towers with a tower extension that would exceed the code’s height

~ limits for the purpose of collocation; are such medifications not allowed, allowed
‘under a conditional use permit, or allowed under a variance?

Staff response: The exemption in proposed SRC 715.010(a)(2)(C) was drafted to
follow 47 U.S.C. § 1455 (Section 6409), and modifications of nonconforming towers
that would not substantially change the physical dimensions from the dimensions
approved as part of the original decision or building permit for the support tower
would be exempt from siting permits. Building permits would be required.
Medifications of nonconforming towers that exceed the “substantial change”

threshold would be third siting priority and processed as Class 3 Permits with Type i
procedures. This procedure is consistent with the City’s nonconforming development
chapter, SRC 112, which requires a conditional use approval for expansion of a
nonconforming development or use.

Barriers to entry in residential areas and in general
Providers including AT&T have objected to the proposed requirement in
715. 070(a)(2) limiting a support tower located three hundred feet or Iess from EFU
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RA, RS, RD, RM1 or CO to the lowest maximum allowed height in any of those
zones. AT&T suggested deleting that requirement and replacing it with “The height
limits set forth in 715.070(a)(1) may be exceeded pursuant to Section 715.090, if the
owner demonstrates that the additional height is the minimum necessary to provide -
service to fill the significant wireless communications service gap in coverage and/or
capacity.”

T-Mobile commented that the proposed code encourages commercial wireless
providers to locate antennas on existing structures and to locate new cell towers in
non-residential zones, while imposing severe limits on new, enlarged, or expanded
structures in rights-of-way; that permits for any other site other than collocations
outside the right-of-way required that applicants prove, among other things that
“multiple but less-obtrusive replacement structures, are not feasible”
(715.020(d){(1){A)); that this amounts to a codified preference for distributed antenna
systems (DAS), a preference which contradicts federal taw; that there will rarely be
an antenna site where roughly comparable coverage could not be achieved by
numerous, shorter replacement structures, but the draft ordinance nowhere defines —

- and thus gives city staff unbridied discretion to determine — “feasibility”; that these

provisions effectively elevate City decision-makers to the role of design architects for
the carriers’ wireless networks, with no requirement that staff and others making
these decisions identify alternative locations which are readily available,
technologically functional, and economically and otherwise feasible, according to
defined, published standards; and that by establishing these and similarty fluid
criteria, the draft creates burdens of proof which are extraordinarily difficult for
applicants to satisfy, effectively raising barriers to entry into the Salem market for the
continued provision of wireless services.

Staff response: Citizens have commented that they support current height
restrictions and current setbacks for support towers in and near residential areas,
and staff drafted the proposed amendments to balance their concerns with the need
for improved coverage and capacity in residential areas. The proposed amendments
contain many provisions to reduce current barriers to service in and near residential

“areas. The proposed code amendment significantly reduces the setback to

residential zones for towers greater than 35 feet in height. In the current code, these
towers either must be located at least 300 feet from Residential and Commercial
Office zones or must obtain a variance in addition to an Administrative Conditional
Use or Specific Conditional Use approval. Proposed maximum heights for support
towers in Residential zones equal the current maximum heights allowed in those
zones for non-residential structures. Staff proposed the requirement limiting a
support tower located three hundred feet or less from EFU, RA, RS, RD, RM1 or CO
to the lowest maximum allowed height in any of those zones to mstzgate the reduced
setback and the increased heights in some of those zones. Requirements for stealth
or camouflage design in and within 300 feet of Residential zones are reasonable in
combination with the reduced setback. Heights, setbacks, and design are all eligible
for variances in SRC 715.080. Staff does not recommend revisions to the height,
setback, or design provisions. :

Staff drafted the proposed Ianguage in 715.020(d){1)(A) to ensure that an applicant
would provide documentation establishing why a particular site was selected and that
higher priority sites were not feasible. Staff did not intend to force providers toward
DAS and removed a previous reference to DAS from an earlier draft. Staff
recommends the following revisions to the submittal requirements for all applications:
715.020(d) Submittal Requirements.
(1) Al Applications. In addition to the submittal requirements under SRC
Chapter 300, an application for a Class 1, Class 2 or Class 3 Permit shall
include: :

.Page 11 ‘ March 26, 2013




CA 10-04

(A) The location of the siting, according to the siting priorities set forth in
715.010(c), and, if the priority is other than the first priority,
dOCUmentation estabhshlng that placement ata hlgher-pnoraty site and -

not feaszble

Submittal requirements

The Northwest Wireless Association and AT&T prowded comments onh various
submittal requirements in 715.020(d).

715.020(d)(1)(A)

The Northwest Wireless Association commented that 715.020(d)(1)(A) was
confusing and suggested alternate wording: “The location of the proposed wireless
communication facility, according to the siting priorities set forth in 715.010(c), shall
be First priority, unless documentation is provided that demonstrates that this is not

" feasible.” AT&T also commented on this section, questioning why an applicant for a

second priority site would have to justify why replacement structures (lower priority
sites) were not feasible, commenting that this section makes the assumption that
multiple facilities on replacement structures (which are presumably taller to meet

~ separation requirements) are less obtrusive when the siting priority assumes the

opposite, and suggesting deletion of “and multiple but less-obtrusive replacement
structures.”

Staff response: ‘Staff's recommendation for revised wording is included above in

_the discussion of barriers to entry.

715.020(d)(1)(C) _

The Northwest Wireless Association commented that staff may want to define what
is required to document compliance with non-ionizing electromagnetic radiation
emissions standards established by the Federal Communications Commission.

Staff response: Staff recommends no revisions.

715.020(d)(1)(E)

The Northwest Wireless Association commented that not all sites are subject to State
Historic Preservation Office review and questioned the requirement for
documentation. AT&T suggested adding “If applicable,” to this requirement.

Staff response: Staff recommends the following revision:

715, 020(d)(1(E) Documentation that the proposed facility has been submitted to the

State HlStOl’EC Preservatlon Office for review,_if applicable, gr a statement g;g!gimng
why the site | su iew by the State Historic atj i

715.020(d)(2)(A), 715.020(d)(3)(A), and 715.020(d)(4)(A)
PGE asked for a clearer definition of the engineer's certification.

Staff response: Staff recommends no revisions.

715. 020(d)(2)(C) and (D)

AT&T suggested revisions to (C) and deletion of (D) The Northwest Wireless
Association asked for a clarification of “field tests” for second priority sites in (D).
Staff response: Because staff is recommending a revision that would remove
second priority sites from Class 1, staff recommends the following revisions to the -
application requirements for Class 1:
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715.020(d)(3)(B)

AT&T suggested deleting “that requlred by any applicable safety standards adopted
by the Cregon Public Utility Commission or" and the Northwest Wireless Association
commented that the width/diameter of the pole shouid be up to the utility provider.
PGE commented that they prefer to install utility poles that exceed the mlnsmum
width allowed by law in order to prowde a safety margin.

Staff response Staff recommends the foliowing revisions:
715. 020(d)(3)(B) Documentation that the replacement utility structure is re
at least as wide as that required by any applicable safety
standards adopted by the Oregon Public Utility Commission or the minimum
necessary to accommodate collocation on the proposed replacement structure.

715.020(d)(3}(D), 715.020(d)(3)(E), and 715.020(d)(3)(F) -

AT&T suggested deleting (E), Coverage maps and field tests for the proposed
antennas, and revising (D), Field-strength-survey Coverage maps or capacity
documentation showing conteurs-of any gap in the provider's service and minimum
height or configuration of the facility needed to fill the gap.

Staff response: Staff finds that these changes correspond with the providers’
requests that the City consider capacity as well as coverage and recommends the
following revisions: '

715.020(d)(3)(D) Field-strength-survey Coverage maps or capacity
documentation showing eenteurs-of any gap in the provider’s service and

minimum height or configuration of the facility needed to fill the gap.

715.020{d)(3)}{E) Goverage-maps-andfield-{estsforthe proposedantennas:
F45.020{c)}{3)}{F} Color simulations of the wireless communlcat:ons facility after

construct:on

715.020(d)(4)(B) through (K}
The Northwest Wireless Association (NWWA) and AT&T commented on the

" application requirements for Class 3 applications. Staff had previously addressed |

some of these comments and recommended revisions in the February 26 staff
report. NWWA commented that the alternatives analysis for new support towers,
including alternatives for locating support towers within 250 feet of the proposed
location, did not make sense because the carrier has already done due diligence to
find the best location within its search parameters and questioned the purpose of this
requirement. NWWA commented that a statement of compliance with collocation
requirements be required instead of a lease showing that collocation would be
allowed. Both NWWA and AT&T commented on requirements for documentation
demonstrating that the Federal Aviation Administration and Oregon Aeronautics
Division had reviewed and approved the proposal, AT&T recommended deletion of -
the requirement, and NWWA said that it is the carrier's responsibility to ensure
compliance with the federal and state rules and noted that the FAA does not review
all proposed sites. NWWA suggested removing the requirement for a field strength
survey and keeping the requirements for coverage maps and field tests. AT&T
suggested deleting the requirement for coverage maps and field tests and revising

+ the requirement for information related to gaps in service to include documentation of

capacity issues.
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Staff response: Staff recommends the following revisions to the application
requirements to correspond to the changes in siting priority and classes, to account
for documentation related to capacity as well as coverage, and to eliminate
unnecessary or duplicative requirements:

715.020(d)(4) _

- (B) For new support towers-er-replacement support-tewers;-ddocumentation
from a radio frequency (RF) engineer or a licensed civil engineer that the
necessary service cannot be provided by collocation on, or modification to, an
existing. support tower or support structure or utility structure or by collocation on
a replacement utility structure for one or more of the following:

{i) No existing support towers or support structures or utility structures are
located within the geographic area where service will be provided;

(i) Existing support towers or support structures or utility structures or
replacement utility structures would not be of sufficient height to provide the
identified necessary service within the geographic area;

(1if) Existing support towers or support structures or utility structures do not
have sufficient structural strength to support the proposed antenna or
antennas and related equipment and such support towers or support
structures or utility structures cannot reasonably be improved or replaced to
support the proposed antenna or antennas and related equipment;

(iv) The proposed antenna or antennas would electromagnetically interfere
with an antenna on an existing support tower or support structure or utility
structure or a replacement utility structure and it is not feasible to effectively
address such interference;

(v) Other limiting engineering factors render existing support towers and
support structures and utility structures a