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NOTICE OF ADOPTED AMENDMENT

05/12/2014

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Deschutes County Plan Amendment
DLCD File Number 007-13

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A Copy of the adopted plan amendment is available for review at the DLCD office in Salem
and the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, May 29, 2014

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Paul Blikstad, Deschutes County
Jon Jinings, DLCD Community Services Specialist

Katherine Daniels, DLCD Farm/Forest Specialist
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This Form 2 must be mailed to DLCD within 5~-Working Days after the Final I
Ordinance is signed by the public Official Designated by the jurisdiction P . . .
and all other requirements of ORS 197.615 and OAR 660-018-000 . ForOffice Use Only
Jurisdiction: Deschutes County Local file number; TA-13-3
Date of Adoption: aApril 28, 2014 Date Mailed: May 7, 2014
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Yes [ |No Date:Dec. 4, 2013
[] Comprehensive Plan Text Amendment [] Comprehensive Plan Map Amendment
[x] Land Use Regulation Amendment [] Zoning Map Amendment

[(] New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached”.

Amending Chapter 18.16, Exclusive Farm Use Zone, of Title 18 of the Deschutes County
Code, to make it consistent with changes made to the Oregon Revised Statutes and Oregon
Administrative Rules,

Does the Adoption differ from proposal? Please select one

Somewhat in that clarifications were made based on discussions with Katherine Daniels.

Plan Map Changed from: to:

Zone Map Changed from: to:

Location: Acres Involved:
Specify Density: Previous: New:

Applicable statewide planning goals:
1 2 3 4 5 6 7 8 9 1 12 13 14 15 16 17 18 19

DDDE]DDDDDDDDDDDDDDD

Was an Exception Adopted? [ ] YES [ NO
Did DLCD receive a Notice of Proposed Amendment...

35-days prior to first evidentiary hearing? Yes [ INo
If no, do the statewide planning goals apply? [ ]Yes []No
If no, did Emergency Circumstances require immediate adoption? [1Yes [INo

DLCD file No. 007-13 (20122) [17869]
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Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Nome
Local Contact: Paul Blikstad, Senior Planner Phone: (541) 3886554  Extension:
Address: 117 NW Lafayette Fax Number: 541 - 385 1764
City: Bend, OR Zip: 97701 E-mail Address: paulbBco.deschutes.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This Form_2 must. be received by DLCD no later than S working days after the ordinance has been signed by
the public official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 167.615 and QAR Chapter 660, Division 18

1. This Form 2 must be submitted by local jurisdictions only (not by applicant).

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green
paper il available.

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the
address below.

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s),
exhibit(s) and any other supplementary information (ORS 197.615 ).

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD
of the adoption (ORS 197.830 t0 197.845 ).

6. Inaddition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ).

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand
Carried to the DLCD Salem Office and stamped with the incoming date stamp.

8. Please mail the adopted amendment packet to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

9. Need More Copies? Please print forms on 8% -1/2x11 green paper only il available. If you have any

questions or would like assistance, please contact your DLCD regional representative or contact the DLCD
Salern Office at (503) 373-0050 x238 or e-mail plan.amend ments(@state.or.us.

http://www.oregon.gov/LCD/forms.shtml Updated December 30, 2011
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BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Deschutes County Code *
Title 18 to be Consistent With State Law in the * ORDINANCE NO. 2014-010
Exclusive Farm Use Zone, and Declaring an »
Emergency. *

WHEREAS, the Deschutes County Community Development Department (CDD) initiated
amendments (Planning Division File No. TA-13-3} to the Deschutes County Code (DCC) Title 18,
Chapter 18.16, Exclusive Farm Use Zone, to incorporate changes to State Law vunder Oregon Fevised
Statutes and Oregon Administrative Rules; and

WHEREAS, the Deschutes County Planning Commission reviewed the proposed changes on
February 27, 2014 and forwarded to the Deschutes County Board of Commissioners (Board), a
recommendation of approval: and

WHEREAS, the Board considered this matier after a duly noticed public hearing on April 2,
2014, and concluded that the public wifl benefit from the proposed changes to DCC Title 18; now,
therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON,
ORDAINS as lollows;

Section I. AMENDMENT. DCC Chapter 18.16, EXCLUSIVE FARM USE ZONES is
amended to read as described in Exhibit "A,” attached hereto and by this referenced incorporated herein,
with new language underlined and language to be deleted in strikethroush.

Section 2.  FINDINGS. The Board adopts as it findings in support of this Ordinance Exhibit
“B,” attached hereto and incorporated by reference herein.

it
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Section 3. EMERGENCY, This Ordinance being necessary for the immediate preservation of

the public peace, health and safety, an emergency is declared to exist, and this Ordinance takes effect on
its passage.

4& :
Dated this _ /¥~ of M 2014  BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

TAMMY BANEY, Chair ()

Dy W

ANTHONY DEBONE, Vice Chair

ATTEST:
Recording Secretary ALAN UNGER, Commissioner

Date of 1% Reading: ﬁ/#, day of_d%k@, 2014,
P .
Date of 2™ Reading; a < day 01'4%{]:;&& 2014,

Record of Adoption Vote:

Commissioner Yes No  Abstained Excused
Tammy Baney - o L
Anthony DeBone - L .
Alan Unger v

Effective date: Zgzﬁ)day of (Z%HQ , 2014,
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Chapter 18.16. EXCLUSIVE FARM USE ZONES

18.16.010. Purpaose.
18.16.020. Uses Permitted Quiright.
18.16.023. Lawfully Established Dwelling Replacement

18.16.025. Uses Permitted Subject to the Special Provisions Under DCC Section 18.16.038 and a

Review Under DCC Chapter 18.124 For Items C Through M.

18.16.030. Conditional Uses Permitted - High Yalue and Non-high Yalue Farmland.
18.16.031. Nonresidential Conditional Uses on Non-high Yalue Farmland Only.
18.16.033. Noaresidential Conditional Uses on High Yalue Farmland Only.
18.16.035. Destination Resorts.

18.16.037. Guest Ranch.

18.16.038. Special Conditions for Certain Uses Listed Under DCC 18.16.025,
18.16.040. Limitations on Conditional Uses.

18.16.042 Agri-Tourism and Other Commercial Events or Activities Limited Use Permit
18.16.043 Single Permit

18.16.050. Standards for Dwellings in the EFU Zones.

18.16.055. Land Divisioas.

18.16.060. Dimeosional Standards.

18.16.065. Subzones.

18.16.067. Farm Management Pians.

18.16.070. Yards.

18.16.080. Stream Setbacks.

18.16.090. Rimrock Setback.

18.16.010. Purpose.

A.

B.

The purpose of the Exclusive Farm Use zones is to preserve and maintain agricultural lands and to serve
as a sanctuary for farm uses.
The purposes of this zone are served by the land use restrictions set forth in the Comprehensive Plan
and tn DCC 18.16 and by the restrictions on private civi) actions and enforcement actions set ftorth in
ORS 30,930 through 30.947.

(Ord. 95-007 §9, 1995; Ord. 92-065 §3, 1992; Ord. 91-038 §§1 and 2, 1991)

18.16.020. Uses Permitted Qutright.

The following uses and their accessory uses are permified outright:

A
B.
C.

¥Farm use as defined in DCC Title 18.

Propagation or harvesting of a forest product.

Operations for the exploration for minerals as defined by ORS 517.750. Any activities or construction
relating to such operations shall not be a basis for an exception under ORS [197.732(2)(a) or {b).

D. Accessory buildings customarily provided in conjunction with farm use.
E.
F

Climbing and passing tanes within the right of way existing as of July 1, 1987.

Reconstruction or modification of public roads and highways, including the placement of utility
facilitics overhead and in the subsurface of public roads and highways along the public right of way, but
nol including the addition of trave! lanes, where no removal or displacement of buildings would oceur,
or no new land parcels result.

G. Temporary public road and highway detours that will be abandoned and restored to original condition or
use when no longer needed.
Chapter 18.16 { (0472014)
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H. Minor betterment of existing public road and highway-related facilities such as maintenance yards,
weigh stations and rest areas, within a right of way existing as of July 1, 1987, and contiguous public
owned property utilized to support the operation and maintenance of public roads and highways.

I. Creation, restoration or enhancement of wetlands.

1. Alawhully established dwelling may be aitered, restored or replaced, subject to DCC 18.16.023,

1. _The replacement dwelling is subject to AR 660-033-0130(30) and the County shall require as a
condition of approval of a single-family replacement dwelling that the landowner for the dwelling
sign and record in the deed records for the county a document binding the landowner, and the
landowner’s successors in _interest, prohibiting them from pursuing a claim_for relief or cause of
action alleging injury from famung or forest practices for which no action or claim is ailowed under
QRS 30.936 t5 30,937,

K. A replacement dwelling to be used in conjunction with farm use if the existing dwelling is listed on the
National Register of Historic Places and on the County inventory as a historic property as defined in
ORS 358.480, and subject to i 8.16.020(1{ labove.

%%MMWW%%%WWM%M

l.. Operation, maintenance, and piping of existing irrigation systems operated by an lrrigation District
except as provided i DCC 18,120.050.

Chapter 18.16 hd {04/2014)
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M. Utility facility service lines. Utility facility service lines are utility lines and accessory facilities or

aXe

Q.
R.

structures that end at the point where the utility service is received by the customer and that are focated

on one or more of the following:

1. A public right of way;

2. Land immedjately adjacent to a public right of way, provided the written consent of all adjacent
property owners has been obtained; or

3. The property to be served by the utility.

The land application of reclaimed water, agricultural process or industrial process water or biosolids for

agricultural, horticultural or silvicultural production, or for irrigation in connection with a use allowed in

an exclusive farm use zone, subject to the issuance of a license, permit or other approval by the

Department of Environmental Quality under ORS 454,695, 459,205, 468B.053 or 468B.055, or in

compliance with rules adopted under ORS 468B.095, and with the requirements of ORS 215,246 to

215,251.

Fire service facilities providing rvral fire protection services.

Operations for the exploration for and production of geothermal resources as defincd by ORS 522.005

and oil and gas as defined by ORS 520.005, including the placement and operation of campressors,

separators and other customary production equipment for an individual well adjacent to the wellhead.

Any activities or construction relating to such operations shall not be a basis for an exeeption under

ORS 197.732(2)a} or (b).

Outdoor mass gathering described in ORS 197.015(10)(d), and subject to DCC Chapter 8,16.

Composting operations that are accepted farming practices in conjunction with and auxiliary to farm use

on the subject tract as allowed under OAR 660-033-0130(29).

(Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord.
2008-001 §2, 2008; Ord. 2004-001 §2, 2004; Ord. 2001-039 §1, 2001, Ord. 2001-016 §2, 2001, Ord. 98-
030 §1, 1998; Ord. 95-007 §10, 1995; Ord, 92-065 §3, 1992; Ord. 91-038 §§1 and 2, 1991; Ord. 91-024 §1,
1991; Ord. 91-020 §1, 1991; Ord. 51-005 §4, 1991; Ord. 91-002 §3, 199]; Ord. 86-007 §1, 1986; Ord.
81-025 §1, 198); Ord. 81-001 §1, 1981)

18.16.023. Lawfully Established Dwelling Replacement.

A lawfully established dwelling may be altered, restored or replaced under DCC 18.16.020(]) above if,

when an application for a permit is submitted, the County finds to its satisfaction, based on substantial

evidence that:

A_ The dwelling to_be altered, restored or replaced met the_following when an application for a permit is
submitted:
1. The dwelling has, or formerlv had:
a. _Intact exterior watls and roof structure;
b. Indoor plumbing consisting of a kitchen sink. toilet and bathing Ffacilities connected to a
sanitary waste disposal system;
c._ Interior wiring for interior lights;
d. A heating system;
2.__The dwelling was assessed as a dwelling for purposes ol ad valorem_taxation_for the previous five
property lax years, or, if the dwelling has existed lor less than five years. from that time; and
3. Notwithstanding (2} above, if the value of the dwelling was eliminated as a result of either of the
following circumstances, the dwelling was assessed as a dwelling unit until such time as the value
of the dwelling was eliminated:
a. The destruction {i.e. by fire or natural hazard), or demolition in the case of restoration of the
dwelling; or
b. The applicant establishes 1o the satisfaction of the County that the dwelling was improperly
removed from the tax roll by a person other than the current owner. **lmproperly removed”
Chapter 18.16 3 (04720 14)
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means that the dwelling has taxable value in_its present state, or had taxable value when the
dwelling was first removed from the tax roll or was desiroyed by fire or natural hazard. and the
county stopped assessing the dwelling even though the current or former owner did not request
removal of the dwelling from the tax roll.

B. For replacement of a lawfully established dwelling under DCC 18.16.020{]}:

I. The dwelliog to be replaced must be removed, demolished or converted to an_allowable
nonresidential use;

a. Within one year after the date the replacement dwelling is certified for occupancy pursuant to

ORS 455.055 and DCC Chapter 15.04; or

b. If the dwelling to be replaced is, in the discretion of the County, in such a state of disrepair that
the structure is unsafe for occcupancy or constitutes an attractive nuisance, on or before a date
set by the County that is not less than 90 days after the replacement permit is issued; and

c. If a dwelling is removed by moving it off the subject parcel to another location, the applicant
must first obtain approval from the County for the new location.

2. The applicant must cause to be recorded in the deed records_of the County a statement that the
dwelling to be replaced has been removed, demalished or converted.

3. Deed Restrictions.

a.  As a condition_of approval, if the dwelling to be replaced is located on a portion of the lot or
parcel that is not zoned for exclusive farm use. the applicant shall execute and cause to be
recorded in the deed records of the County a deed restriction prohibiting the siting of another
dwelling on that portion of the lot or parcel,

b, The restaction imposed is irrevacable unless_the County Planning Director, or the Director’s
designee. places a statement of release in the deed records of the County to the efiect that the
provisions_of 2013 Oregon Laws, chapter 462, section 2 and ORS 215283 regarding
replacement dwellings have chanped to allow the lawful siting of another dwelling.

4. The replagement dwelling:

a.  May be sited on any part of the same lot or parcel; and

2. Must comply_with applicable siting standards such as minimum setbacks. However, the
standards may not be applied in a manner that prohibits the siting of the replacement dwelling,

. Must comply_with applicable building_codes, plumbing codes, sapitation_codes and other
requirements related to health and safety or to siting at the time of construction, However, the
standards may not be applied in a manner that prohibits the siting of the replacement dwelling.

. The siting standards of DCC 18.16.023(D) apply when_a dwelling under DCC 18, 16.020()_qualifies for
replacement because the dwelling:

1. Formerly had the features described in DCC 18,16.023(A) | )(a) through (d):

2. Was removed from the tax roll as described in DCC 18.16.023(A)3 ) or

3. Had a permit that expired as described under DCC 18.16.023{EX2)

D. The replacement dwelling per DCC 18,16.023(C) must be sited on the same ot or parcel:

i.__Using all or part of the footprint of the replaced dwelling or near a road, ditch. river, property line,
forest boundary or another natural boundary of the lot or parcel; and

2. If possible, for the purpose of minimizing the adverse impacts on resource use of land in the area,
within_a concentration or cluster of structures or within 500 yards of another structure,

2. Replacement dwellings that currently have the features described in DCC 18.16.023(AN 1 Xa)
through (d} and that have been on the tax roll as described in 18.16.023(A)2) may be sited on any
pant of the same lot or parcel,

E. A replacement dwelling permit that is 1ssued under DCC 18.16.020{1;

1. s aland use decision as defined in ORS 197.015 where the dwelling to be replaced:

a. Formerly had the features described in DCC 18.16.023(A) 1)) through{d): or

b. Was removed from the tax rell as described in DCC £8,16.023(A)3).

2. Isnot subjeel to the time to act limits of QRS 215.417; and

Chapter 18,16 4 {04/2014)
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3. H expired before Japuary I, 2014, shall be deemed 10 be valid and effective, if, before January 1,
2015, the helder of the permit:
a._ Removes, demolishes or converts to an allowsble nonresidential use the dwelling to be
replaced; and
b._ Causes to be recorded in the deed records of the County a statement that the dwelling to be
replaced has been removed, demolished or converted.
G. A temporary residence approved under DCC 18.116.080 or 18.116.090 is not eligible for replacement
under this section.
(Ord. 2014-010 §1, 2014)

18.16.025. Uses Permitted Subject to the Special Provisious Under DCC Section 18.16.038 or DCC
Section 18.16.042 and a Review Under DCC Chapter 18.124 where apgplicable.

A. Dnellings custornarily provided in conjunction with farm use (Jarn-related dwellings), subject to DCC
18.16.050.
B. A relative farm assistance dwelling, subject to DCC 18.16.050.
C. Churches and cemetenes ll'l CDl‘I_]llllCtIOl'l with churches consistent with ORS 215, 441 and QAR 660 033-
0130{2) that-aren thi an-acknowledped urban—srowth de

farmland,

DE.Expansion of an existing church or cemetery in conjunction with a church on the same tract as the
existing use, subject to Oregon Administrative Rules 660-033-1130.

EE. Utitity facilities necessary for public service, including wetland waste treatment systems, but not
inctucting commercial facilities for the purpose of generating electrical power {or public use by sale and
transrnission towers over 200 feet in height. A utility facility necessary for public service may be
established as provided in:

1. DCC 18.16.038(A), or

2. DCC 18.16.038(E) if the utility facility is an associated transmission line, as defined in ORS
459.300.

FG. Winery, as described in ORS 215.452.

GH Farm stands, subject to DCC 1§8.16.038.

HL A site for the takeolT and landing of model aircrafi, including such buildings or facilities as may be
reasonably necessary.

13, A facility for the processing of farm crops, or for the production of biofuel as defined in ORS 3£5.141,
if the facility that is located on a farm operation that provides at least one-quarser of the farm crops
processed at the facility, or an establishment for the slaughter, processing or selling of poultry or poultry
products pursuant to ORS 603,038,

a. If a Fhe building is cstablished or used for the processing facility or establishment, the {arm
operator may not devote more than shall-not-exeeed 10,000 square feet of floor area to_the
processing facility or establishment, exclusive of the floor area designated for preparation, storage
or other farm use erdevote-meorethant0,000-square-feet-lo-the-processingsactivitieswithin-another
buidingsupporting farmruses.

b. A processing facility or establishment must shaH comply with all applicable siting, standards but the
standards shall not be applied in a manner that prohibits the siting of the processing facility.

c. The County shall not approve any division of a tot or parcel that separates a processing facility or
establjshiment from the farm operation on which it is located.

JK-. Agri-tourism and other commercial events and activities subject to DCC 18.16.042.

K. Dog training classes or testing trials eonducted cutdoors or in farm buildings that existed on Japuary 1,
2013, when;

Chapter 18.16 5 {04/2014)
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1. The number of dogs participating in training does not exceed 10 per training class and the number
of training classes to be held on-site does not exceed six per day: and
2. 'The number of dogs participating in a testing frial does not exceed 60 and the number of testing
grials to be conducted on-site does not exceed four per calendar year.
(Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2012-004 §2, 2012; Ord. 2010-022 §2, 2010; Ord.
2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2004-00! §2, 2004)

18.16.030. Conditional Uses Permitted -High Value and Non-high Value Farmland.

The following uses may be allowed in the Exclusive Farm Use zones on either high value farmland or non-
high value farmland subject to applicable provisions of the Comprehensive Plan, DCC 18.16.040 and
18.16.050, and other applicable sections of DCC Title 18.

Nonfamm dwelling.

Lot of record dwelling.

Residential home or facility, as defined in DCC 18.04.030, in existing dweilings,

A hardship dwelling, which can include one manufactured dwelling or recreational vehicle, in

conjunction with an existing dwelling as a wemporary use for the term of a hardship suffered by the

exisling resident or a relative of the resident.

EE. Commercial activities that are in conjunction with farm use, but not including the processing of farm
crops as described in DCC 18.16.025.

F&. Operations conducted for:

Mining and processing of geothermal resources as defined by ORS 522.005, and

Mining and processing of natural gas or oil as defined by ORS 520.00%, not otherwise permitted under

DCC 18.16.020.

GH Expansion of an existing private park, playground, hunting and fishing preserve and campground on the
same tract as the existing use.

HE Public park and playground consistent with the provisions of ORS 195.120, and including only the uses
specified under OAR 660-034-0035 or 660-034-0040, whichever is applicable.

3. Community centers owned by a governmental agency or a nonprofit organization and operated
primarily by and for residents of the local rural community.

1, A community center authorized under this section may provide services to veterans, including but
not limited to emergency and transitional sbelter, preparation and service of meals, vocational and
educational counseling and referral to local, state or federal agencies providing medical, mental
health, disability income replacement and substance abuse services, only in a facility that is in
existence on January 1, 2006.

2. The services may not include direct delivery of medical, mental health, disability income
replacement or substance abuse services.

JK. Transmission towers over 200 feet in height.

K. Commercial utility facility, ineluding a hydroelectric facility (in accordance with DCC 18.116.130 and
18.128.260, and OAR 660-033-0130), for the purpose of generating power for public use by sale, not
including wind power generation facilities.

LM Personal use airport for airplanes and helicopter pads, including associated hangar, maintenance and
service facilities. A personal use airport as used in DCC 18.16.030 means an airstrip restricted, except
for aircraft emergencies, to use by the owner, and, on an infrequent and occasional basis, by invited
guests, and by commereial aviation activities in connection with agricultural operations.

MMN.Home Occupation, subject to DCC 18.116.280.

1. The home pecupation shall:

a. be operated substantially in the dwelling or other buildings normally associated with uses
permitted in the EFU zonc;

cowy

Chapier 18.16 6 (04/2014)
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b. be operated by a resident or employee of a resident of the property on which the business is
located; and ’
¢. employ on the site no more than five full-time or part-time persons.

2. The home occupation shall not unreasonably interfere with other uses permitted in the EFU zone.

NO.A facility for the primary processing of forest products, provided that such facility is found to not
seriously interfere with accepted farming practices and is compatible with farm uses described in ORS
213.203(2).

1. The primary processing of a forest product, as used in DCC 18.16.030, means the use of a poriable
chipper or stud mill or other similar methods of initial treatment of a forest product in order to
enable its shipment to market.

2. Forest products, as used in DCC 18.16.030, means timber grown upon a parcel of land or
contiguous land where the primary processing facility is located.

OR, Construction of additional passing and travel lanes requiring the acquisition of right of way, but not
resulting in the creation of new land parcels.

PQ. Reconstruction or medification of public roads and highways involving the removal or displacement of
buildings, but not resulting in the creation of new land parcels.

Q&.Improvement of public road and highway-related facilities such as maintenance yards, weigh stations
and rest areas, where additional property or right of way is required, but not resulting in the creation of
new land parcels.

RS. The propagation, cultivation, maintenance and harvesting of aquatic species that are not under the
jurisdiction of the State Fish and Wildlife Commission or insect species.
|. Insect speeies shall not include any species under quarantine by the State Depariment of Agriculture

or the United States Department of Agriculiure.

2. The county shall provide notice ol all applications under this section to the State Department of
Agriculture,

3. Notice shall be provided in accordance with DCC Title 22, but shall be mailed at least 20 calendar
days prior to any administrative decision or initial public hearing on the application,

5%, Room and board arrangements for a maximum of five unrelated persons in an existing residence. i
approved, this use is subject to the recording of the statement listed in DCC 18.16.020(J}{1).

TY.Excavation, grading and fill and removal within the bed and banks of a stream or river or in 2 wetland.

UM Roads, highways and other transportation facilities, and improvements not otherwise allowed under
DCC 18.16, if an exception to Goal 3, Agricultural Lands, and to any other applieable goai is first
granted under state law. Transportation uses and improvements may be authorized under conditions
and standards as set forth in OAR 660-012-0035 and 660-012-0065.

V¥ Surface mining of mineral and aggregate resources in conjunction with the operation and maintenance
of imigation systems operated by an [rrigation District, including the excavation and mining for
facilities, ponds, reservoirs, and the off-site use, storage, and sale of excavated material,

Wi A living history museum,

X¥.Operations for the extraction and bottling of water,

Y. Transportation improvements on rural lands allowed by OAR 660-012-0065.

ZAA Expansion of existing county fairgrounds and activities relating to county fairgrounds governed by
county fair boards estahlished pursuant to ORS 565.210.

AAExtended outdoor mass gatherings. subject to DCC §.16.

BB.A landscape contracting business, as defined in ORS 671.520, or a business providing landscape
architecture services, as described in ORS 671.318, if the business is pursued in conjunction with the
growing and marketing of nursery stock on the land that constitutes farm use.

CC.Wind power generation facilities as commercial utility facilities for the purpose of generating power for
public use by sale, subject to OAR 660-033-0130,

DD.Photavoltaic solar power peneration facilities as commercial utility facilities for the purpose of
generating power for public use by sale, subject to OAR 660-033-0130.

Chapter 1816 7 (0472014}
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EE. Commercial dog boarding kennel, or dog training classes or testing trials that exceed the standards
under DCC 18.16.025(K), subject to DCC 18.16.040(A¥1 and 2).

{Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012, Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord.

2004-001 §2, 2004; Ord. 2001-039 §1, 2001; Ord. 2001-016 §2, 2001; Ord. 98-030 §1, 1998; Ord. 95-025

§1, 1995; Ond. 95-007 §11, 1995; Ord, 94-008 §9, 1994; Ord. 92-065 §3, 1992; Ord. 9i-038 §2, 1991; Ord.

91-020§1, 1991: Ord. 91-014 §1, 1991; Ord. 91-005 §5, 1991; Ord. 90-D18 §1, 1990; Ord. 90-014 §§23 and

31, 1991; Ord. 87-013 §1, 1987; Ord. 86-018 §3, 1986; Ord. 83-028 §1, 1983)

18.16.031. Conditional Uses on Non-high Value Farmtand Only.

The following uses may be allowed only on tracts in the Exclusive Farm Use Zones that constitute non-high
value farmland subject to applicable provisions of the Comprehensive Plan and DCC 18.16.040 and other
applicable sections of DCC Title 18.

A—Dea kennek

AB.A site for the disposal of solid waste approved by the governing bedy of a city or County or both and for
which a permit has been granted under ORS 459.245 by the Department of Environmental Quality
together with equipment, facilities or buildings necessary for its operation.

BG.Golf course and accessory polf course uses as defined in DCC Title 18 on land determined not to be
high value farmland, as defined in ORS 195.300.

CB.Except for those composting facilities that are a farm use as allowed under DCC 18.16.020, composting
opcrations and facilities for which a permit has been granted by the Oregon Department of
Environmental Quality under OAR 340-093-0050 and 340-096-0060.

1. Buildings and facilities used in conjunction with the composting operation shall only be those
required for the operation of the subject facility.

2. On-site sales shall be limited to bulk loads of at feast one unit (7.5 cubic yards) in size that are
transported in one vehicle,

3. A composting facility use shall be subject to DCC 18.16.040(N).

DE. Private parks, playgrounds, hunting and fishing prescrves and campgrounds.

EF. Public or private schools for kindergarten through grade 12, including all buildings cssentaal to the
operation of a school, primarily for residents of the rural area in which the school is located, subject to
the applicable Oregon Administrative Rules.

{Ord. 2014-010 §1, 2014, Ord. 2012-007 §2, 2012; Ord. 2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord.

2004-001 §2, 2004: Ord. 95-007 §12, 1995)

18.16.033. Conditional Uses on High Valve Farmland Only.

In addition to those uses listed in DCC 13.16.030 above, the following uses may be allowed on tracts in the

Exclusive Farm Use Zones that constitute high value farmfand subject to applicable provisions of the

Comprehensive Plan and DCC 18.16.040 and other applicable sections of DCC Title 18.

Ar—idnhnterarescnherssmentorspansonel dosteenaelr cisting ws-e b are b 904 subjeat to-ather
reguirements-oflaw: Mewdopkennelsareprohibited-

AB.Mnintenance, enhancement or expansion of a site for the disposal of solid waste approved by the
County for which a permit has been granted under ORS 459.245 by the Oregon Department of
Environmentai_Quality together with equipment, facilities or buildings necessary for its
operationdeseribed-in—8-16-03+H-(B}esisting-as-of March-H-1904, subject to other requirements of law.
New such sites are prohibited.

BG. Maintenance, enhancement or expansion of polf course and aecessory polf course uses as defined in
DCC Title 18 existing as of March |, 1994, subject to other requirements of law. New sucl uses are
probiibited. Expanded courses may not exceed 36 holes total,

Chapter 18.16 8 (04/2014)
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CPB.Additions or expansions to existing public or private schools on high value fanmland, for kindergarien
through grade 12, including all buildings essential to the operation of a school, subject to the applicable
Oregon Administrative Rules,

(Ord. 2014-010 §1, 2014; Ord, 2010-022 §2, 2010, Ord. 2009-014 §1, 2009; Ord. 2004-001 §2, 2004; Ord.

95.007 §13, 1935)

18.16.035. Destination Resorts.

Destination resorts may be allowed, where mapped, as a conditional use, subject to all applicable standards
of the Destination Resorl Zone,

{Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 92-065 § 3, 1552; Ord. 92-004 § 3, 1992)

18.16.037. Guest Ranch,

A. A guest ranch may be established in conjunction with an existing and continuing livestock operation,
using accepted livestock practices that qualifies as a farm use under DCC 18.04,030, subject to the
applicable provisions set forth in DCC 18.16,040(A)(1), (2) and (3), the applicable provisions of DCC
18.128, and the provisions of the applicable Oregon Revised Statutes. A pguest ranch shall not be
located within the boundaries of or surrounded by:

(1) A federally designated wilderness area or a wilderness study area:

(2) A federally designated wildlife refuge;

(3} A federaily designated area of critical environmental concem; or

(4) An arca cstablished by an Act of Congress for the protection of scenic or ecological resources.

B. “Guest ranch™ means a facility for overnight guest lodging units, including passive recreational
activities and food services, as set forth in ORS 215 that are incidental and accessory to an existing
livestock operation that qualifies as a farm use under DCC 18.04.030.

C. A guest lodging unit means a guest room in a lodge, bunkhouse, cottage or cabin used only for transient
overnight lodging and not for a permanent residence accommodations.

D. For the purposes of DCC 18.16.037, “Jivestock” means cattle, sheep, horses, and bison.

E. A proposed division of land in an exclusive farm use zone for a guest ranch or 4 division of a lot or
parcel that separates a guest ranch from the dwelling of the person conducting the livestock operation
shall not be allowed.

F. Notwithstanding DCC 18.16.055, a proposed division of land in an exclusive farm use zone for a guest
ranch shall not be aliowed.

{Ord. 201:2-007 §2, 2012; Ord. 2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord. 2001-043 §1, 200); Ord.

08-056 §1, 1998)

Note: DCC 18.16.037 will be repealed January 2, 2018 (Ord. 2012-007 §2, 2012; Ord. 2010-017 §7, 2010).

18.16.038. Special Conditions for Cerlain Uses Listed Under DCC 18.16.025,

A. A utility facility necessary for public use allowed under DCC 18.16.025 shall be one that must be sited
is-necessary-to-be-sitwated in an agricultural zone in order for service to be provided. To demonstrate
that a utility facility is necessary, an applicant must show that reasonable alternatives have been
considered and that the facility must be sited in an exclusive farm use zone due to one or more of the
following factors:

1. Technical and engineering teasibility:

2. The proposed facility is locationally dependent. A utility facility is locationally dependent i f it must
cross land in one or more areas zoned for exclusive farm use in order to achieve a reasonably direct
route or to meet unique geographical needs that cannot be satisfied on other lands;

3. Lack of'available urban and nonresource lands;
4.  Availability of existing rights of way;
5. Public health and safety; and
Chapter 18.16 9 (42014}
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iDther requirements of state and federal agencies.
{Costs associated with any of the factors listed in -6 above may be considered, but cost alone may
not be the only consideration in determining that a utility facility is necessary for public service.
Land costs shali not be included when considering altermative locations for substantiaily similar
utility facilities that are not substantially similar.

8. The owner of a utility facility approved under this section shall be responsible for restoring, as
nearly as possible, to its former condition any agricultural land and associated improvements that
are damaged or otherwise disturbed by the siting, maintenance, repair or reconstruction of the
facility. Nothing in this subsection shall prevent the owner of the uttlity facility from requiring a
bond or other security from a contractor or otherwise imposing on a contractor the responsibility for
restoration.

5. In addition to the provisions of 1-6 above, the establishment or extension of a sewer system as
defined by OAR 660-011-0060(1)(f) in an exclusive farm use zone shall be subject to the provisions
of OAR 660-011-0060.

10. The provisions above do not apply to interstate gas pipelines and associated facilitics authorized by
and subject to regulation by the Federal Energry Regulatory Commission.

1t. The County shall impose clear and objective conditions on an application for utility facility siting to
mitigate and minimize the impacts of the proposed facility, if any, on surrounding lands devoted to
[arm use, in order to prevent a signiticant change in accepted farn practices or a significant increase
in the cost of farm practices on surmounding farmlands,

12. Utility facilities necessary for public service may include on-site and off-site facilities for temnporary
workforce housing for workers constructing a utility facility. Such facilities must be removed or
converted to an allowed use under QAR 660-033-0130{19) or other statute or rule when project
construction is complete. Off-site facilities allowed under this provision are subject to QAR 660-
033-0130(5). Temporary workforce housing facilities not included in the initial approval may be
considered through 2 minor amendment request. A minor amendment request shall have no effect
on the enginal approval.

B. Wineries are subject to the following:
1. A winery, authorized under DCC 18.16.023 is a {acility that produces wine with a maximum annual
production of:
a. Less than 50,000 pallons and:
i.  Owns an on-site vineyard of at least 15 acres;
ii. Owns a contiguous vineyard of at least 15 acres;
iii. Has a long-term contract for the purchase of all of the grapes from at least 15 acres of n
vineyard contiguous to the winery; or
iv. Oblains grapes from any combination of i, ii or iii of this subsection; or
b. At least 50,000 gallons and the winery:
i.  Owns an on-site vineyard of at least 40 acres:
ii. Owns a contiguous vineyard of at least 40 acres;
ili. Has a long-term contract for the purchase of all of the grapes from at least 40 acres of a
vineyard contiguous to the winery; er
iv. Owns an on-site vineyard of at_least 15 acres on a tract of at least 40 acres and owns at_least
40 additional acres of vinevards in Oregon that are located within 15 miles of the winery
site; or
Obtains prapes from any combination of 1., ii., e iii., or iv of this subsection.

= A—Mﬂeﬁ'—may-

{coll i coniunel . ey, | , ohowing
ities: ne—produeed confunetion—with—the winery;—tneluding—the

g :

H—Wine-tastingsin-a-tasting room-or other-tecation-at the-winerys

e
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2. In addition to preducing and distributing wine, a winery established under this section may:

a._ Market and sell wine produced in conjunction with the winery.
b. Conduct opemations that are directly related to the sale or marketing of wine produced in
conjunction with the winery, including:
i._Wine tastings in a tasling room or other location on the premises occupied by the winery;
ii. Wine club activities;
iii. Winemaker luncheons and dinners;
iv., Winery and vinevard tours;
y.__Meelings or business activities with winery suppliers, distributors, wholesale customers and
wine-industry members:;
vi. Winery staff activities;
vii, Open house promotions_of wine produced in conjunction with the winery; and
viii. Similar activities conducted for the primary purpose of promoting wine produced in
conjunction with the winery,
c.__Market and sel] items directly related to the sale or promotion of wine produced in conjunction
with the winery, the marketing and sale of which_is incidental to on-site retail sale of wine,
including lood and beverages:
i. Required to be made available in_conjunciion with the consumption of wine on_the
premises by the Liquor Control Act or rules adopted under the Liquor Control Act; or
ii. Served in conmjunction with an activity authorized by paragraph {b), {(d) or (&) of this
subsection.
d. Carry out agri-tourism or other commercial events on the tract occupied by the winery subject
1o subsections _of this section,
e.__Host charitable activities for which the winery does not charge a facility rental fee.
Ohn-site kitchen.

a. _ A winery may include on-site kitchen facilities licensed by the Oregon Health Authority under
ORS 624.010 to 624.12) [for the preparation of food and beverages described in subsection
(2)(c) of this section.

b. Food and beverage services authorized under subsection {2)(c) of this section may not utilize
menu options or meal services that cavse the kitchen Facilities to functjon as a café or other
dining establishment open to the public.

The gross incowme of the winery from the sale of incidental items ot services provided pursuant 1o

subsection {2)(c} 1o {e) of this section may not exceed 25 percent of the gross income from the on-

site retail sale of wine produced in conjunction with the winery.

a. The gross incoine of the winery does not include income received by third parties unaffiliated
with the winery,

b. At the request of the County, who has land use jurisdiction over the site of a winery. the winery
shall submit to the County a_written statement that_is prepared by a gertified public_accountant
and certifies the compliance of the winery with this subsection for the previous tax year.

A_winery may carry out up 10_18 days of agri-tourism_or other commercial events annually on the

traci oceupied by the winery.

Chapter 18.16 il {0472014)
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6. If a winery approved under DCC [8.16.038(B)5} conducts agri-tourism or_other commercial
events, the winery may not conduct agri-tourism or other commercial events or activities authorized

under Deschutes County Code 18.16.042,

73, Gross Income,

a. The gross income of the winery from any activity other than the production or sale of wine may
not exceed 25 percent of the gross income from the on-site retail of wine produced in
conjunction with the winery.

k. The eross income of the winery does not include income received by third parties unaffiliated
wnh the wmegg ﬁw—s&l&e{q&e*deﬁd—ﬁems—pmuan%—subseeﬂen—@)&b}-eﬁ%hﬁem

eFVCes-p FHERaY-RE exeeed—zs-pefeeﬂt-e%e

. The winery shall subrmt to the Deschules County Commumty Developmenl Depariment a
written statement, prepared by a certified public accountant, that certifies compliance with this
section for the previous tax year by April 15 of each year in which private evenls are held.

84. A winery operating under this section shall provide parking for all activities or uses on the lot,
parcel or tract on which the winery is established.

95. Prior to the issuance of a permit to establish a winery under this section, the applicant shall show
that vineyards described in subsections (B)(1) of this section have been planted or that the contract
for the purchase of grapes has been executed, as applicable.

106.  The siting of a winery shall be subject to the following standards:

a  Establishment of a setback of at least 100 feet from all property lines for the winery and all
public pathering places, unless the County grants an adjustment or variance allowing a setback
of less than 100 feet.

b.  Shall comply with DCC Chapter 18.80, Airpori Safety Combining Zone, and DCC 18,116,180,
Building Setbacks for the Protection of Solar Access.

117, As used in this section, “private events” includes, but is not limited to, facility rentals and
celebratory gatherings.

i28.  The winery shall have direct road access and intemat circulation.

139 A winery is subject to the following public health and safety standards:

a. Sanitation facilities shall include, at a minimum, portable restroom facilities and stand-alone
hand washing stations.

b. No event, gathering or activity may begin before 7:00 a.m. or end after 10:00 p.m., including
set-up and take-down of temporary structures.

c. Moise control.

i.  All noise, including the use of a sound producing device such as, but not limited to, loud
speakers and public address systems, musical instruments that are amplified or unamplified,
shall be in compliance with applicable state regulations.

ii. A standard sound level meter or equivalent, in good condition. that provides a weighted
sound pressure level measured by use of a metering characteristic with an "A" frequency
weighting network and reporied as dBA shall be available on-site at all times during private

events.
d. Adequate traffic control must be provided hy the property owner to address the
following:
Chapter 18.16 12 (04720143
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i. There shall be one traffic control person for each 250 persons expected or
reasonably expected to be in atiendance at any time.

ii. All traffic control personnel shall be certifted by the State of Oregon and shall
comply with the current edition of the Manual of Uniform Traffic Control Devices.

e. Stmctures.

i. All permanent and temporary structures and [acilities are subject to fire, health and life
safety requirements, and shail comply with all requirements of the Deschutes County
Building Safety Division and the Environmental Soils Division and any other applicable
federal, state and local laws.

ii, Compliance with the requirements of the Deschutes County Building Safety Division shall
include meeting all building oceupancy classification requirements of the State of Oregon
adopted building code.

{ Inspection of event premises authorization. The applicant shalt provide in writing a consent to
allow law enforcement, public health, and fire control officers to come upon the premises for
which the Limited Use Permit has been granted for the purposes of inspection and enforcement
of the terms and conditions of the permit and DCC Chapter (8.16 Exclusive Farm Use Zone
and DCC Chapter 8.08 Noise Control, and any other applicable laws or ordinances.

1448, DCC Chapter 18.16.038(B), Sections (2¢),(3), (7} and (9) sunset on January 1, 2014,
C. Farm stands are subject to the following:

1.

b

The structures are designed and used for the sale of farm crops or livestock grown on the farm
operation, or grown on the farm operation and other farm operations in the local agricultural area.
including the sale of retail incidental items and fee-based activity to promote the sale of farm crops
or livestock sold at the farm stand, if the annual sales of the incidental items and fees from
promotional activity do not make up more than 23 percent of the total annual sales of the farm
stand; and

The farm stand does not include structures designed for occupancy as a residence or for activities
other than the sale of farm crops or livestock, and does not include structures for banquets, public
gatherings or public entertainment.

As used in this section, *“farm crops or livestock™ includes both fresh and processed farm crops and
livestock grown on the farm operation, or grown on the farm operation and othcr farm operations in
the local agricultural area.

As used in this subsection, “processed crops and livestock™ includes jams, syrups, apple cider,
animal products and other similar farm erops and livestock that have been processed and converted
into another product but not prepared food items.

As used in this section, “local agricultural area” includes Oregon or an adjacent county in
Washington, 1daho, Nevada or Califoria that borders the Oregon county in which the farm stand is
located.

D. A site for the takeofT and landing of medel atrcraft is subject to the following:

1.

Buildings or facilities shall not be more than 500 square feet in floor area or placed on a permanent
foundation uniess the building of facility preexisted the use approved under this section.

a. The site shall not include an aggregate surface or hard surface area, unless the surface
preexisted the use approved under this section.

b. An owner of property used for the purpose authorized in this section may charge a person
operating the use on the property rent for the property.

c. An operator may charge users of the property a fee that does not exceed the operator’s cost to
maintain the property, buildings and facilities.

d. As used in this section, “model aircrafl’” means a small-scale version of an airplane, glider,
helicopter, dirigible or balloon that is used or intended to be used for flight and is controlied by
radio, lines or design by a person on the ground.

Chapter 18.16 13 {04/2014)
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E. An associated transmission line 15 necessarv for public service if an applicant for approval under DCC

18.116.025 demoenstrates that the line meets either the requirements of 1 or 2 below,
1. The entire route of the associated transmission line meets at least one of the following requirements;
a. The associated transmission line is not_located on high-value farmiand, as defined in ORS
195300, or on arable land,

b. The associated transmission line is co-located with an existing transmission line;

¢.  The associated transmission line parallels an existing transmission line corridor with the
minimum separation necessary for safety; or

d. The asspciated transmission line is located within an existing right of way for a lincar facility,
such as a transmission line, road or railroad, that is Jocated above the surface of the ground.

2. After an evaluation of reasonable alternatives, the entire route of the associated transmission line
meets, subject to DCC 18.16.038(E)3) and (4) below, two or more of the following factors:
a.__Technical and engineering feasibility;

b. The asso The associated transmission line is locatipnally-dependent because the associated fransmission

ling must cross high-value farmland. as defined in ORS 195.300, or arable land to achieve a

reasonably direct route or to meet unigue peographical needs that cannot be satisfied on other
lands;

e. _Lack of an available existing right of way for a linear facility, such as a transmission |ine, road
or railroad, that is located above the surface of the eround;

d. Public health and safety. or

g._ Other requirements of state or federal agencies.

3. As pertains to DCC 18.16.038(E)(2), the applicant shall present findings to the County on how the
applicant will mitigate and_minimize the impacts, if any, of the associated transmission line on
surrounding lands devoted to farm use in order 10 prevent a significant change_in accepted farm
practices or a significant increase in the cost of farm practices on the surrounding farmland,

4. _The County may consider costs associated with_any of the factors listed in DCC 18.16.038(EX2)
above, but consideration of cest may not be the only consideration in determining, whether the
associated transmission ling is necessary for public service.

(Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2012-004 §2, 2012; Ord. 2010-022 §2, 2010; Ord.
2009-014 §1,2009; Ord. 2008-001 §2, 2008; Ord. 2004-001 §2, 2004)

18.16.0-10. Limitations on Conditional Uses,

A. Conditional uses permitted by DCC 18.16.030 may be established subject to ORS 215296 and
applicable provisions in DCC 18.128 and upon a finding by the Planning Director or Hearings Body
that the proposed use:

. Will not force a significant change in accepted fann or forest practices as defined in ORS
215.203(2Xc) on surrounding tands devoted to farm or lorest uses; and

2. Will not significantiy increase the cost of accepted farm or forest practices on surrounding lands
devoted to larm or lorest use; and

3. 'That the attual site on which the use is to be located is the least suitable for the production af farm
crops or livestock.

Chapter 18.16 id {04/2043)
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B. A cornmercial activity allowed under DCC 18.16,030(EE) shall be associated with a farm use occurring
on the parcel where the commercial use is proposed. The commercial activity may use, process, store or
marke:t farm products produced outside of Deschutes County.

C. A power gencration facility that is part of a commercial utility facility for the purpose of generating
power for public use by sale identified in DCC 18.16.030(L) and:

1. That is located on high-value farmland, the permanent features of which shall not preclude more
than 12 acres from use as a commercial agricultural enlerprise unless an exception is taken pursuant
10 ORS 197.732 and Oregon Administrative Rules 660, Division 004.

2. That is located on non-high-value farmland, the permanent features of which shall not preclude
miore than 20 acres from use as a commercial agricultural enterprise unless an exception is taken
pursuant to ORS 197.732 and Oregon Administrative Rules 660, Division 4.

3. A power generation facility may include on-site and off-site facilities for temporary workforce
housing as allowed under OAR 660-033-0130(17) and (22)

D. A wind power generation facility includes, but is not limited to, the following system components: all
wind turbine towers and concrete pads, permanent meteorological towers and wind meastrement
devices, electrical cable collection systems connecting wind turbine towers with the relevant power
substation, new or expanded private roads (whether temporary or permanent) constructed to serve the
wind power generation facility, office and operation and maintenance buildings, temporary lay-down
areas and all other necessary appurtenances, including but not limited to on-site and off-site facilities for
temporary workforce housing (or workers constructing a wind power generation facility. Such facilities
must be removed or converled to an allowed use under QAR 660-033-0130(19) or other stamte or rule
when project construction is complete. Temporary workforce housing facilities not included in the
initial approval may be considered through a minor amendment request filed after a decision to approve
a power generation facility. A minor amendment request shall be subject to QAR 660-033-0130(5) and
shall have no effect on the original approval. A proposal for a wind power generation facility shall be
subjeut to the following provisions:

{.  For high value farmland soils described in ORS 195.300(10), that all of the following are satisfied:
a. Reasonable alternatives have been considered to show that siting the wind power generation

facility or component thereel on high-value farmland soils is necessary for the facility or

component to function properly or if a road system or turbine string must be placed on such

soils to achieve a reasonably direct route considering the following factors:

i.  Technical and engineering feasibility;

1. Availability of existing rights of way; and

iii. The long term environmental, economic, social and energy consequences of siting the
facility or component on alternative sites, as determined under OAR 660-033-
0130(37)¥axB),

b. The long-term enyironmental, economic, social and energy consequences resulting from the
wind power generation facility or any component thereof at the proposed site with measures
designed to reduce adverse impacts are not significanlly more adverse than would typically
result from the same proposal being located on other agricultural fands that do not inciude high-
value farmland soils;

c. Costs associated with any of the factors listed in OAR 660-033-0130(37)(a)}(A) may be
considered, but costs alone may not be the only consideration in determining that siting any
component of a wind power generation facility on high-value farmland soils is necessary;

d. The owner of a wind power generation facility approved under OAR 660-033-0130(37)(a) shall
be responsible for restoring, as nearly as possible, to its former condition any agricultural land
and associated improvements that are damaged or otherwise disturbed by the siting.
maintenance, repair or rcconstruction of the facility. Nothing in this section shall prevent the
owner of the facility from requiring a bond or other security from a contracior or otherwise
itnposing on a contractor the responsibility for restoration; and
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e. The criteria of OAR 660-033-0130(37)(b) are satisfied.

2. For arable lands, meaning lands that are cultivated or suitable for cultivation, including high-value
farmland soils described at ORS 195.300(10), the governing bedy or its designated must find that:
a. The proposed wind power facility will not create unnecessary negative impacts on agricultural

operations conducted on the subject property. Nepative impacts could include, but are not
limited to, the unnecessary construction of roads, dividing a field or multiple fields in such a
way that creates small or isolated pieces of property that are more difficult to farm, and placing
wind farm components such as meteorologicat towers on lands in a manner that could disrupt
common and accepted farming practices;

b. The presence of a proposed wind power facility will not result in unnecessary soil erosion or
loss that could limit agricultural productivity on the subject property. This provision may be
satisfied by the submittal and county approval of a soil and erosion control plan prepared by an
adequately qualified individual, showing how unnecessary soil erosion will be avoided or
remedied and how topsoil will be stripped, stockpiled and clearly marked. The approved plan
shall be attached to the decision as a condition of approval,

c. Construction or maintenance activities will not result in unnecessary soil compaction that
reduces the productivity of soil for crop production. This provision may be satisfied by the
submittal and county approval of a plan prepared by an adequately qualified individual, show
unnecessary soil compaction will be avoided or remedied in a timely manner through deep soit
decompaction or other appropriate practices. The approved plan shall be attached to the
decision as a condition of approval,

d. Construction or maintenance activities will not result in the unabated introduction or spread of
noxious weeds and other undesimable weeds species. This provision may be satisfied by the
submittal and county approval of a weed control plan prepared by an adequately quelificd
individual that includes a long-term maintenance agreement. The approved plan shall be
attached to the decision as a condition of approval.

3. For nonarable lands, meaning lands that are not suitable for cultivation, the governing body or its
designatc must find that the requirements of OAR 660-033-0130(37)bX D) are satisfied.

4. In the event that a wind power generation facility is proposed on a combination of arable and
nonarable lands as described in QAR 660-033-0130(37)(b) and {c) the approval criteria of QAR
660-033-0130(37)(b) shall apply to the entire project.

E. No aircrafi may be based on a personal-use airport identified in DCC 18,16.030(M) other thar those
ownied or controlled by the owner of the airstrip. Exceptions to the activities permitted under this
definition may be granted through waiver action by the Oregon Depariment of Aviation in specific
instances. A personal vse airport lawfully existing as of September 13, 1975, shall continue to be
pernitted subject to any applicable rules of the Oregon Depariment of Aviation.

F. The facility for the primary processing of forest products identified in DCC 18.16.030 is intended to be
portable or temporary in nature. Such a facility may be approved for a one-year period which is
rencwable,

G. Batching and blending mineral and aggregate into asphaltic cement may not be authorized within two
miles of a planted vineyard. Planted vineyard means one or more vineyards totaling 40 acres or more
that are ptanted as of the date of the application for bat

H. Accessory uses for golf courses shall be limited in size and orienlation on the site to serve the needs of
persons and their guests who patronize the polf course to golf.  An accessory wse that provides
comenercial services (€.g., pro shop, etc.) shall be located in the clubhouse rather than in separate
buildings. Accessory uses may include one or more food and beverage service facilities in addition 10
food and beverage service facilities Jocated in a clubhouse. Food and beverage service facilities must be
part of and incidental to the opcration of the golf course and must be limited in size and orientation on
the site to service only the needs of persons who patronize the golf course and their guests. Accessory
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food and beverage service facilities shall not be designed for or include structures for banquets, public

gatherings or public entertainment.

I.  An expansion of an existing golf course as allowed under DCC 18.16.033(C) shall comply with the
definition of "golf course” set forth in DCC Title 18 and the provisions of DCC 18.16.040(A).

J. An applicant for a nonfarm conditional use may demonstrate that the standards for approval will be
satisfied through the imposition of conditions, Any conditions so imposed shall be clear and objective.

K. For purposes of approving a conditional use permit for a lot of record dwelling under DCC 18.16.030,
the soil class, soil rating or other soil designation of a specific lot or parcel may be changed if the
property owner:

1. Submits a statement of agreement from the Natural Resources Canservation Service of the United
States Department of Agriculture that the soil class, soil rating or other soil designation should be
adjjusted based on new information; or

2. Submits a report from a soils scientist whose credentials are acceptable to the Oregon_Department
of Agriculture that the soil class, soil rating or olher soi) designation should be changed; and

3. Submits a statement from the Oregon Depariment of Agriculture that the Director of Agriculture or
the director’s designee has reviewed the report described in 2 above and finds the analysis in the
report to be soundly and scientifically based.

4. The soil classes, soil ratings or other soil designations used in or made pursuant to this definition are
those of the NRCS in ils most recent publication for that class, rating or designation before
November 4, 1993, except for changes made pursuant to subsections 1-3 above.

3. For the purposes of approving a land use application under OAR 660-033-0090, 660-033-0120,
660-033-0130 and 660-033-0135, soil classes, soil ratings or other soil designations used in or made
pursuant to this definition are those of the NRCS in its most recent publication for that class, rating
or designation.

L. Except on a lot or parcel contiguous to a lake or reservoir, a private campground shall not be allowed
within three miles of an urban growth boundary unless an exception is approved pursuant to ORS
197.732 and OAR chapter 660, division 004,

a. A private campground may provide yurts for overmnight camping. No more than one-third or a
maximum of 10 campsites, whichever is smaller, may include a yurt,

. The yurt shall be located on the ground or on a wood floor with no permanent foundation.

c. Asused in this paragraph, “yurt” means a round, domed shelter of cloth or canvas on a collapsible
frame with no plumbing, sewage disposal hook-up or internal cooking appliance.

d. A campground shali be designed and integrated into the rural agricultural and forest environment in
a manner that protects the natural amenities of the site and provides buffers of existing native trees
and vegetation or other natural features between campsites.

M. A living history museum shall be related to resource based activities and be owned and operated by a
governmental agency or a local historical sociery.

4. A living history museum may include limited commercial activities and facilities that are
directly rclated to the use and enjoyment of the museum and located within authentic buildings
of the depicted historic period or the museum administration building, if areas other than an
exclusive farm use zone cannot accommodate the museum and refated activities, or if the
museurn administration buildings and parking lot are located within one-guarter mile of en
urban growth boundary.

b. As used in this paragraph, a “living history museum™ mcans a facility designed to depict and
interpret everyday life and culture of some specific historic period using authentic buildings, tools,
equipment and people to simulate past activities and events; and “local histerical sociery” means the
local historic society recognized by the County and orpanized under ORS Chapter 65,

N._Pre-Application Conference
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1. Before an applicant may submit an application under DCC Chapter 22.08 and DCC 18.16.03 1(D),
ffor_land use approval to establish or modify a disposal site for composting that requires a penmit
issued by the Oregon Department of Environmental Quality, the applicant shall:

#. Request and attend a pre-application conference described in DCC 18.16.040(NY3);
b, _Hold a pre-application comwnunity meeting described in DCC 18.16.040(NY6).
2. DCC 18.16.040(N X 1)(a) and (b) apply to an application to:
2. Bstablish a disposal site for composting that sells, or offers for sale, resulting produet; or
lb._ Allow an existing disposal site for composting that sells, or offers for sale. resulting product to:
.. __Accept as feedstock non-vegetative materials, including dead animals, meat, dairy products
and mixed food waste; or
ii. Increase the permitted annual tonnage of feedstock used by the disposal site by an amount
that requires a new [and use approval.
3. During the pre-application confetence;
a._ _The applicant shall provide information about the proposed disposal site for composting_an
proposed operations for composting and respond to questions about the site and operatjons;
b. The County and other _representatives described_in DCC 18.16.040(N¥5) shall inform_the
applicant of penmitting requirements to establish and operate the propused disposal site for
composting and provide all application materials to the applicant.

4. The applicant shall submit a written request to the County to request a pre-application conference,
S. A _representative_af the Planning Division and a representative of the Oregon Department of

Environmental Quality shall attend the conference aleng with representatives, as determined

necessary by the County, of the following entities:

a. Any other state agency or local government that has authority to approve or deny a permit,
license or other certification required to establish _or operate the proposed disposal site for
composting;

b. A state apency. a local sovernment or a _private entity that provides or would provide one or
more of the following to the proposed disposal site for composting:

1. _Waler systems:
ii, _Wastewater collection and treatment systems, including storm drainage systems.
i, Transporation sysiems or transit services;

c._ A _city or county with territory within jts boundaries that may be affected by the proposed
disposal site for composting;

d The Department of Land Conservation and Development;

The State Departiment of Agriculture;
5. Thc County shall;

a__ Provide notice of the pre-application conference to entities described in DCC 18.16.040{(N)(5)
by mail and, as appropriate, in any other manner that ensures adequate notice and opportunity
to padticipate;

b. Hold the pre-application conference at keast 20 days and not more than 40 days afier receipt of
the applicant’s written request; and

e. Provide pre-application notes to each attendee of the conference and other cntities described
above for which a representative does not atiend the pre-application conference.

6. Afier the pre-application conference and before submitting the application for land vse approval, the
applicant shall:

a. Hold a community meeting within 60 days after the pre-application conference:
i.__In a public tocation in the county with land use jurisdiction: and
ii. On a business day, or Saturday, that_is not a_holiday, with a start time between_the hours of

6:00 p.an. and 8 p.m.
b.__Provide notice of the community meeting to:
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i, The owners of record,_on the most recent property tax assessment roll. of real property

located within one-half mile of the real property on which the proposed disposal site for
composting would be located;

H._The resident or occupant that receives mail at the mailing address of the real property
described abgve, if the mailing address of the owner of record is not the mailing address of
the real property;

iii. Neighborhood and community organizations recognized by the govemning body of the
County if a boundary of the orpanization is within one-half mile of the proposed disposal
site for composting,;

iv. A newspaper that meets the requirements of ORS 193.020 for publication;

v. Local media in a press release; and

vi, The entities described in [8.16.040(NY5) above,

7. Dwuring the community meeting, the applicant shall provide infonmation about the proposed disposal
site for compostipg and proposed operations for composting and respand to questions about_the site
and operations.

B. The applicant’s notice provided under DCC 1 8.16.040(N){6){b} above must include;

a. A bref description of the proposed disposal site for composting;
b. The address and the location of the community meeting; and
¢, The date and time of the community meeting.

(Ord. 2014-010 §1, 2014, Ord. 2012-007 §2, 2012; Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord.
2006-008 §3, 2006; Ord. 2004-001 §2, 2004: Ord. 98-030 §1, 1998; Ord. 95-075 §1, 1995; Ord. 95-007
§14, 1995; Ord. 92-065 §3, 1992, Ord. 91-038 §1 and 2, 1991; Ord. 91-020 §1, 1991; Ord. 91-011 §1, 1991)

18.16.042 Agri-Tourism and other Commercial Events or Activities Limited Use Permit

A. Agri-tourism and other commercial events or activities related to and supportive of agriculture may
be apjproved in an area zoned for exclusive farm use only if the standards and criteria in this section
are met.

B. Application. The application shall include the following.
1. The General Provisions information required in DCC 22.08.010.
2. A written description of:

a. The proposal.

b. The types of agri-tourism and other commercial events or activities that are proposed to be
conducted, including the number and duration of the agri-tourism and other commercial events
and activities, the anticipated maximum daily attendance and the hours of operation, and how
the agri-tourism and other commercial evenis or activities will be related to and supportive of
agriculture and incidental and subordinate to the existing farm use of the tract.

c. The types and locations of all permanent and temporary structures, access and egress, parking
facilities, and sanitation and solid waste to be used in conneetion with the agri-tourism or other
commercial evenis or activities,

3. A traffic management plan that:

a. Identifies the projected number of vehicles and any anticipated use of public roads;

b. Provides an assurance that one traffic control person shall be provided for each 250
persons expected or reasonably expected to be in attendance at any time during the agri-
tourism and other commercial event or activity. The traffic control personncl shall be
ceriified by the State of Oregon and shall comply with the current edition of the Manual
of Uniform Traftic Controf Devices.

c. [emonstrates that the parcel, lot or tract has direct access such that the lot, parcel or
tract on which commercial events will occur:

i.  Fronts on a public road:; or
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ii. [saccessed by an access easement or private road, and all underlying property
owners and property owners taking access between the subject property and the
public road consent in writing to the use of the road for agri-tourism and other
commercial events or activities at Lhe Lime of initial application.

Inspection of Event Premises Authorization. The applicant shall provide in writing a

consent to allow law enforcement, public health, and fire contro] officers and code

enforcement staff to come upon the premises for which the Limited Use Permit has been
granted for the purposes of inspection and enforcement of the terms and conditions off

the permit and DCC Chapter 18.16 Exclusive Farm Use Zone and DCC Chapter 8.08

Noise Control, and any other applicable laws or ordinances.

C. Approval Criteria,
1. Type 1. Upto six {(6)agri-tourism events in a calendar year on a tract may be approved by a limited
use permit that is personal to the applicant and is not transferred by, or transferred with, a
conveyance of the tract, if in compliance with:

.

by,

[+R

d.

e

B

I~J

Criteria set forth in 18.16.042(C)(2Xd-j).

May not, individually, exceed one calendar day.

Commercial events or activities are not permitied,

Minimum lot or parcel size: 5 acres.

Comply with DCC Chapter 8.08 Noise Control at all times. Sound amplitication and sound
producing devices are prohibited.

The maximurn attendance is 30 at any one time for all non-residents of the tract,

Where there is a conflict between this section and DCC 18.16.042(C)4-12), the more
restrictive criteria shall apply.

Type 2. Up to six (6) agri-tourism and other commercial events or activities in a calendar year on a

tract may be approved by a limited use permit that is personal to the applicant and is not transferred
by, or transferred with, a conveyance of the tract, if in compliance with:

a.

1.

Minimum lot or parcel size: 10 acres.

Agri-tourism events may not, individually, exceed a duration of 72 consecutive hours,

excluding set-up and take down of all temporary structures and facilities. The limitation on the

hours of aperations is included within the duration of 72 consecutive hours.

Commercial events or activities may nol, individually, exceed a duration of 30 consecutive

hours, excluding set-up and take down of all temporary structures and facilities. The limitation

on the hours of aperations is included within the duration of 30 consecutive hours.

Must be incidental and subordinate to existing farm use of the tract, and shall be related to and

supportive of agriculture.

Set-up and take down of all temporary structures and facilities shall occur up to one business

day prior to the agri-tourism and other commercial events or activities and one business day

after the agri-tourism and other commercial evenls or activities between 7:00 a.m. and 10:00

p-m.

May not require that a new permanent structure be built, used or occupied in connection with

the agri-tourism or other cominercial events or activities.

May not, in combination with other agri-tourism or other commercial events or activities

authorized in the area, materially alter the stahility of the land use pattern in the area.

Must comply with ORS 215.296.

Limited Use Permits approved under this section expire two years from the date of approval.

Limited Permits may be renewed for an additional two years subject to:

i.  Anapplication for renewal; and

ii. Demonstration of compliance with conditions that apply to the limited use permit and
applicable provisions in this section, DCC Chapter 18.16.042.
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3. Type 3. Agri-tourism or other commercial events or activities may be approved by a limited use
permit that is personal to the applicant and is not transferred by, or transferred with, a conveyance
of the tract, more frequently or for a longer period than allowed under 18.16.042(C)(1) and {2) if
the agri-tourism or other commercial events or activities is in compliance with:

a. Critenia set forth in 18.16.042(C)2){dXeX)(g) and (h).

b. Must be incidental and subordinate to existing commercial farm use of the tract and are
necessary to support the commercial farm uses or the commercial agricultural enterprises in the
area.

Minimum lot or parcel size: 160 acres.

Do not exceed 18 commercial events or activities in a calendar year.

e. Commercial evenls or activities may not, individually, exceed a duration of 24 consecutive
hours, excluding set-up and take down of all temporary structures and facilities. The limitation
on the hours of operations is included within the duration of 24 consecutive hours.

[, Apgri-tourism events may not, individually, exceed a duration of 72 consecutive hours,
excluding set-up and lake down of all temporary structures and facilities. The limitation on the
hours of operations is included within the duration of 72 consecutive hours.

¥. No moie than two commercial events or activities may oceur in one month.

h. Limited Use Permits approved under this section expire four years from the date of approval.

. Limited Use Permits may be rencwed at four year intervals subject to:

i. An application for renewal;

ii. Public notice and public comment as part of the review process.

tii. Demonstration of compliance with conditions that apply to the limited use permit and
applicable provisions in this section, DCC Chapter 18.16.042,

4. The area in which the agri-tourism or other commercial events or activities are located shall be

setback at least 100 feet from the property line.

Notilication of agri-tourism and other commercial events or activities.

a. The property owner shall submit in writing the list of calendar days scheduled for all agri-
tourism and other commercial events or activities by April 1 of the subject calendar year or
within 30 days of new or renewed limited use permits, if afler April |, to Deschutes Connty’s
Community Development Department and Sheriff's Office, and all property owners within
500 feet of the subject property.

b. The list of calendar dates for all agri-tourism, commercial events and activities may b
amended by submitling the amended list to the same entities at least 72 hours prior to any
date change.

c. If such notice is not provided, the property owner shall provide notice by Registered Mail to
the same list above at least [0 days prior to each agri-tourism and other commercial event or
activity.

d. The notification shall include a contact person or persons for each agri-tourism and other
commercial event or activity who shall be easily accessible and who shall remain on site at all
times, including the person{s) contact information.

6. Sanitation [acilities shall include, at a minimum, portable restroom facilities and stand-alone hand
washing stations.

7. Hours of Operation, No agri-tourism and other commercial event or activity may begin before

7:00 a.m, or end afier 10:00 p.m.

Overnight camping is not allowed,

G. Noise Control
a. All noise, including the use of a sound producing device such as, but not limited to, loud

speakers and public address systems, musical instruments that are amplified or
unamplified, shali be in compliance with applicable state regulations.

Ao

[l

=]
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b. A standard sound level meter or equivalent, in good condition, that provides a weighied
sound pressure leve! measured by use of a metering characteristic with an "A" frequency
weighting network and reported as dBA shall be available on-site at all times during
agri-tourism and other commercial events or activities.

. Transportation Management.

a. Roadways, driveway aprons, driveways and parking surfaces shall be surfaces that
prevent dust, and may include paving, gravel, cinders, or bark/wood chips.

b. Driveways extending from paved roads shall have a paved apron, requiring review and
approval by the County Road Department.

©. The parcel, lot or tract has direct access as defined in DCC Chapter 18.16.042(B)3X<).

d. Adequale traffic control must be provided by the property owner to address the
following:

i.  There shall be one traffic control person for each 250 persons expected or
reasonably expected 1o be in attendance at any time.

ii. All traffic contro! personne! shall be certified by the State of Oregon and shall
comply with the current edition of the Manual of Uniform Traffic Control Devices.

Health and Safety Compliance

a. All perinanent and temporary structures and facilities are subject to fire, health and life
safety requirements, and shall comply with all requirements of the Deschutes County
Building Safety Division and the Environmental Soils Division and any other applicable
federal, state and local laws.

b. Compliance with the requirements of the Deschutes County Building Safety Division
shalf include meeting all building occupancy classification requirements of the State of
Oregon adopted building code.

The maximum number of people shall not excced 500 per calendar day.

Agri-Tourism and other Commercial Events or Activities shall not be allowed:

a.  Within the County adopted big game winter ranges during the months of December
through March.

b. Within the County adopted big game migration corridors during the month of April and
during the months of Qctober and November.

¢. Within the County adopted sensitive bird and mammal habitat areas as defined in DCC
18.90.020, unless a site has had no nesting attempt or the nest has failed, as determined
by a professional wildlile biologist in May of the calendar year in which the application
is approved vnless & site has had no nesting attempt or the nest has failed which could be
determined in May by a professional wildlife biologist.

(Ord. 2012-004, §2, 2012)

18.16.043 Single Permit.

A. The maximum number of agri-tourisin and other commercial events or activities on a lot, parcel
or tract may noi exceed the totel number of cormmercial events allowed by any individual land
use approval, including a winery authorized under DCC 18.16.038(B), and events, outdoor mass
gatherings or extended outdoor mass gatherings authorized under DCC Chapter 8.16. B.

had ) =

4

The following permits may not be combined:

Agri-tourtsm and other commercia) events or activities under DCC 18.16.042,

Winery under DCC 18.16.038(B),

Events, outdoor mass gatherings, extended outdoor mass gatherings, parades or funeral
pracessions authorized under DCC Chapter 8.16,

Home occupation for commercial events or activities.

(Ord. 2012-004, §2, 201 2)
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18.16.050. Standards for Dwellings in the EFU Zones.

Dwellings listed in DCC 18.16.025 and 18.16.030 may be allowed under the conditions set forth below for

each kind of dwelling, and all dwellings are subject to the landowner for the property upon which the

dwelling is placed, signing and recording in the deed records for the County, a document bincling the
landowner, and the landowner’s successors in interest, prohibiting them from pursuing a claim for relief or
cause of action alleging injury from farming or forest practices for which no action or claim is allowed

under ORS 30.936 or 30.937.

A. Farm-related dwellings on non-high value farmland. A dwelling customarily provided in conjunction
with farm use, as listed in DCC 18.16.030(A), may be approved if it satisfies any of the altemative tests
set forth below:

1. Acreage test.

On land not identified as high-value farmland, a dwelling, including a manufactured home in

accordance with DCC 18.116.070, may be considered customarily provided in conjunction with

farm use ift

a.

1

iii.

iv.

The parcel on which the dwelling will be located is at least:

(a) One hundred sixty acres and not in the Horse Ridge East subzone; or

{b) Three hundred twenty

acres in the Horse Ridge East subzone;

The subject tract is currently employed for farm use, as defined in DCC 18.04.030, and
which is evidenced by a farm management plan;

The dwelling will be occupied by a person or persons who will be principally engaged in
the farm use of the land, such as planting, harvesting, marketing or caring for livestock, at a
commercial scale;

There is no other dwelling on the subject tract, except as allowed under DCC 18.16.020(K);

2. Median acreage/gross sales test.

On land not identified as high-value farmland, a dwelling, including a manufactured home in
accordance with DCC 18.) 16.070, may be considered customarily provided in conjunction with
farm use if:

a.
1.
ii.
iti.
iv
V.
vi.
b.
Chapter 15.16

The subject tract is at least as large as the median size of those commercial farm or ranch
tracts capable of generating at feast $10,000 in annual gross sales that are located within a
study arca that includes all tracts wholly or partially within one mile of the perimeter of the
subject tract;

The subject tract is capable of producing at least the median level of annual gross sales of
County indicator crops as the same commercial farm or ranch tracts used to caltulate the
tract size in DCC 18.16.050( A)(2)(a)(1);

The subject tract is currently employed for farm use, as defined in DCC 18.04.030, and
which is evidenced by a farm management plan, at a level capable of preducing the annual
gross sales required in DCC 13, 16.050(AX2XaXii). I no farm use has been established at
the time of application, land usc approval shall be subject to a condition that no building
permit may be issued prior to establishment of the farm use capable of meeting the median
income test.

. The subject lot or parcel on which the dwelling is proposed is at least 20 acres in size;

There is no other dwelling on the subject tract(1), except as allowed under DCC
18.16.020{K); and
The dwelling will be occupied by a person or persons who will be principally engaged in
the farm use of the land, such as planting, harvesting, marketing or caring for livestock, at a
commercial scale.

For the purpose of calculating appropriate tract sizes and gross incomes to satisfy DCC
18.16.050{AX2)a)(i) and (i), the County will utilize the methodology contained in Oregon

23 {04/2074)
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Administrative Rules 660-33-135(3) using data on gross sales per acre tabulated by LCDC

pursuant to Oregon Administrative Rules 660-33-135(4).

3. Gross annual income test.

a. On land not identified as high-value farmiand, a dwelling, including a manufactured home in
accordance with DCC 18.116.070, may be considered customarily provided in conjunction with
farm use if:

i. The subject tract is currently employed for a farm use, and that the farm operator earned
$32.500 in gross annual revenue in the last two years, Lhree of the last five years, or based
on the average farm revenue earned on the tract in the highest three of the last five years.

ii. There is no other dwelling on the subject tracl, except as allowed under 18.16.020(K);

iil. The dwelling will be occupied by a person or persons who produced the commadities
which grossed the income in DCC 18.16.050{AX3)XaXi); and

b. In determining gross revenue, the cost of purchased livestock shall be deducted from the total
gross revenue attributed to the tract.

¢. Noncontiguous Jots or parcels zoned for farm use in the same county or contiguous counties
may be used to meet the gross revenue requirements.

d. Only gross revenue from land owned, not leased or rented, shalt be counted; and gross farm
revenue earned from a lot or parcel which has been used previously to qualify another lot or
parcel for the construction or siting of a primary farm dwelling may not be used.

e. Prior to a dwelling being approved under this section that requires one or more contiguous ar
noncontiguous lots or parcels of a farm or ranch operation to comply with the gross farm
revenue requirements, the applicant shall provide evidence that the covenants, conditions and
restrictions form antached to Chapter 18.16, has been recorded with the county clerk or countics
where the property subject to the covenants, conditions and restrictions is located.

1. The covenants, conditions and restrictions shall be recorded for each lot or parcel subject to
the application for primary farm dwelling and shali preclude:

a. All furure rights to construct