
SUBJECT: Deschutes County Plan Amendment
DLCD File Number 007-13

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption.    A Copy of the adopted plan amendment is available for review at the DLCD office in Salem 
and the local government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Thursday, May 29, 2014 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written 
notice of the final decision from the local government.  The notice of intent to appeal must be served and 
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA 
at 503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified.  NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Paul Blikstad, Deschutes County
Jon Jinings, DLCD Community Services Specialist

Katherine Daniels, DLCD Farm/Forest Specialist

<paa> YA

NOTICE OF ADOPTED AMENDMENT

05/12/2014

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist



~ S2 DLCD 
l'~ otice of Adoption 

This Fonn 2 must be mailed to DLCD within 5-Working Days after the Final 
Ordinance is siigned by the public Official Designated by the jurisdiction 

and all other requirements ofORS 197.615 and OAR 660-018-000 

--;;- D In person D electronic D mailed 

~ DEP~rOF 
E 

s 
T 
A 
M 
p 

M \' i'\ ~· ·~0 14 

lANO CONSIERVATk)N 
AND DEVEt.OPMENT 

For Office: Use Only ,__________ ----~------' 

Jurisdiction: Desc.hutes County Local file number: TA- 13- 3 

Date of Adoption: April 28, 2014 Date Mailed: May 7, 2014 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [!] Yes D No Date: Dec. 4, 2013 

D Comprehensiive Plan Text Amendment D Comprehensive Plan Map Amendment 

[!] Land Use Regulation Amendment D Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write ''See Attached". 

Amending Chap1ter 18.16, Exclusive Farm Use Zone, of Title 18 of the Deschutes County 
Code, to make it consistent with changes made to the Oregon Revised Statute!S and Oregon 
Admini stratiVt:! Rules. 

Does the Adoption differ from proposal? Please select one 

Somewhat in that clarifications were made based on di scussions with Kathed.ne Daniels. 

Plan Map Chang,ed from: 

Zone Map Chan~Jed from: 

Location: 

Specify Density: Previous: 

Applicable statewide planning goals: 

to: 

to: 

New: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

DDDDDDDDDDDDDDDDDDD 
Was an Exception Adopted? DYES D NO 

Did DLCD receiv1e a Notice of Proposed Amendment... 

35-days prior to first evidentiary hearing? 
If no, do the statewide planning goals apply? 
If no, did Emerge!ncy Circumstances require immediate adoption? 

DLCD file No. 

[X] Yes 
DYes 
DYes 

DNo 

0No 
0No 

ahouck
Typewritten Text
007-13 (20122) [17869]

ahouck
Typewritten Text
May 9, 2014



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

None 

Local Contact: P~ml Blikstad, Senior Planner 

Address: 117 NW Lafayette 

Extension: 

Fax Number: 541 - 38~ 1764 

City: Bend, OR Zip: 97701 E-mail Address: paulb@co. deschutes. or. us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordina.nce ha:s been signed by 

the public official designated by the jurisdiction to sign the approved ordinance~ 
per ORS 197.615 and OAR Chapter 660, Division 18 

1. Thjs Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy ofForm 2 on light green 
paper if av;ailable. 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supportiing finding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition 1to sending the Form 2 -Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Ha:nd 
Carried to tlhe DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
UEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More: Copies? Please print forms on 8~ -112x11 green paper only if available. If you have any 
questions o1r would like assistance, please contact your DLCD regional representative or co1ntact the DLCD 
Salem Offic;e at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http://www.oregon.gov/LCD/forms.shtml Updated December 30, 2011 
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For Recording Stamp Only 

BEFORJE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 

An Ordinance Amending Deschutes County Code 
Title 18 to be Consistent With State Law in the 
Exclusive Fann Use Zone, and Declaring an 
Emergency. 

* 
* .. 
• 

ORDINANCE NO. 2014-010 

WHEREAS, the Deschutes County Community Deve lopment Department (COD) initiated 
amendmentts (Planning Division File No. T A-13-3) to the Deschutes County Code (DCC) Tiitle 18, 
Chapter 18.16, Exclusive Fann Use Zone, to incorporate changes to State Law under Oregon Revised 
Statutes and Oregon Administrative Rules; and 

WHEREAS, the Deschutes County Planning Commission reviewed the proposed changes on 
February '27, 2014 and forwarded to the Deschutes County Board of Commissioners (Bo.ard), a 
recommendation of approval; and 

WHEREAS, the Board considered this matter after a duly noticed public hearing on April 2, 
2014, and concluded that the public will benefit from the proposed changes to DCC Title IS:; now, 
therefore, 

THE BOARD OF COUNTY COMMlSSIONERS OF DESCHUTES COUNTY, OREGON, 
ORDAINS as follows: 

Section I. AMENDMENT. DCC Chapter 18.16, EXCLUSIVE FARM USE ZONES is 
amended t•::> read as described in Exhibit "A,~> attached hereto and by this referenced incorporated herein, 
with new language underlined and language to be deleted in striiEetkro~gh. 

Section 2. FINDINGS. The Board adopts as it findings in support of this Ordinance !Exhibit 
"B," attached hereto and incorporated by reference herein. 

Ill 
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Sec,tion 3. EMERGENCY. This Ordinance being necessary for the immediate preservation of 
the public peace, health and safety, an emergency is declared to exist, and this Ordinance takes effect on 
its passage. 

Dated this _Z!jf_ of ~,2014 BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES COUNTY, OREGON 

ATTEST: 

~~~ 
Recording Secretary 

Date of ls1 Reading: c?f'f day of 

Date of2"i:l Reading: Z:f.!J:_ day of 

TAM~ 
ANTHONY DEBONE, Vice Chair 

ALAN UNGER, Commissioner 

~~ ,2014. 

~.d 1,2014. 

Record of Adoption Vote: 
Commissioner 

Tammy Baney 
Anthony DeBone 
Alan Unger 

Yes No Abstained Excused 

Effective date: ZfJ!; day of¥ , 2014. 
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Chapter .l8.16. EXCLUSIVE FARM USE ZONES 

18.16.010. Purpose. 
18.16.020. Uses Permitted Outright. 
18.16.023. Lawfully Established DweJiing Replacement 
18.16.025. Uses Permitted Subject to the Special Provision.s Under DCC Section 18.16.038 aJad a 

Review Under DCC Chapter 18.124 For Items C Through M. 
18.16.030. Conditional Uses Permitted- High Value and Non-high Value Farmland. 
18.16.031. Nonresidential Conditional Uses on Non-high Value Farmland Only. 
18.16.033. Nonresidential Conditional Uses on High Value Farmland Only. 
18.16.035. Destination Resorts. 
18.16.037. Guest Ranch. 
18.16.038. Special Conditions for Certain Uses Listed Under DCC 18.16.025. 
18.16.040. Limitations on Conditional Uses. 
18.16.042 Agri-Tourism and Other Commercial Events or Activities Limited Use Permit 
18.16.043 Single Permit 
18.16.050. Standards for Dwellings in the EFU Zones. 
18.16.055. Land Divisions. 
18.16.060. Dimensional Standards. 
18.16.065. Subwnes. 
18.16.067. Farm Management Plaus. 
18.16.070. Yards. 
18.16.080. Stream Setbacks. 
18.16.090. Rimrock Setback. 

18.16.010. Purpose. 

A. The purpose of the Exclusive Fann Use zones is to preserve and maintain agricultural lands and to serve 
as a sanctuary for fann uses. 

B. The purposes of this zone are served by the land use restrictions set forth in the Comprehensiive Plan 
and in DCC 18.16 and by the restrictions on private civil actions and enforcement actions set forth in 
ORS ] 0.930 through 30.947. 

(Ord. 95-007 §9, 1995; Ord. 92-065 §3, 1992; Ord. 91-038 §§I and 2, 1991) 

18.16.020. Uses Permitted Outright. 

The following uses and their accessory uses are pennined outright: 
A. Fann use as defined in DCC Title 18. 
B. Propagation or harvesting of a forest product. 
C. Opera1tions for the exploration for minerals as defined by ORS S 1 7 .750. Any activities or construction 

relating to such operations shall not be a basis for an exception under OR$ 197.732(2)(a) or (b). 
D. Acces;sory buildings customarily provided in conjunction with fann use. 
E. Climbing and passing lanes within the right of way existing as of July 1, 1 987. 
F. Reconstruction or modification of public roads and highways, including the placement o f utility 

facilities overhead and in the subsurface of public roads and highways along the public right of way, but 
not inc luding the addition of travel lanes, where no removal or displacement of buildings would occur, 
or no new land parcels result. 

0. Temporary public road and l1ighway detours that will be abandoned and restored to original condition or 
use when no longer needed . 

Chapterl8.16 1 (04/20 14) 
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H. Minor betterment of existing public road and highway-related facilities such as maintenanc~e yards, 
weigh stations and rest areas, within a right of way existing as of July I, 1987, and contiguo11.1S public 
owned property utiJjzed to support the operation and maintenance of public roads and highways:. 

J. Creation, restoration or enhancement of wetlands. 
J. A lawfuUy established dwelling may be altered, restored or replaced, subject to DCC 18.16.023 ~ 

l. The replacement dwelling is subject to OAR 660-033-0130(30) and the County shaU reg1uire as a 
pondition of approval of a single-family replacement dwelling that the landowner for the dwelling 
?W and record in the deed records for the county a document binding the landowner., and the 
jandowner's successors in interest. prohibiting them from pursuing a claim for relief or cause of 
~tction alleging injury from farming or forest practices for which no action or claim is allowed under 
DRS 30.936 to 30.937. 

Akel~atiefl, restomtion or replaeement ofa lawful4;o esta~d dweJiing tl:lat 
4-:--:1~ intast exterior 'Nalls cmd roo~eftife; 
~i-las-ffiE!oor plumbiflg eoflsisting of a l<itahea siAk, toilet and bathing faeilities eoAneded to a 

~nrnitary waste-eisposaJ system; 
~as interior wiring for interior lights-; 
4-:--:Has a heating system; and 
5. Rn t:h&-ease ofreplaeemen1; is reme¥ed, demolished or eonvened to an allowable nonresidentialt~so 

within t:J-..:ee monU!s of eompletion of tho replaeemenHlwelling: A replasemef\t dwelling me,• be 
1~n any part of tho sanle lot or pareel, and shall eomply wit-h all ep~teards. If 
!the dwelling to be replaeed is loeated an a -portion of tho let or pareel nof zoned for exeh:1si¥e farm 
l;~se, the applieant, as a eondition of Appro¥al, shall e1<ee1:1te B!Hi-reoor4-ffi-#le-tleed reeords for the 
t**iftt)' a deed restrietion pFohibiting the siting of a clwelling on that poFtion of the lot or pareel. The 
;restrietion imposed shall be irr~le Hnless a statement of relea~aeed in the deed reeorcls 
fer-t-lte-eeun~·. The release shall be signed by tl=le eounty or its Elesigt~ee and state: that tl:!e 

· · e-have-dtat:tged to allow the siting of another dwelling; 8fld 
~II'!e replaeement dweHing is sl:lbjeer to OAR: 660 033 <H3G(30) and the Gol:l:Aty shall rettHire as a 

eoodition of appro¥al of a siflgle family re~laeement dwelling that the lamlovmer fer t:Re~ng 
Gigfl and reeorcl in the deed reeerEis for Ike e01:1nty a Eloc1:1ment bin~e landowner, cmd tke 
landovffler's s1:1eeessors in interest, prohibiting tllem from ptirsuing a elaifft for relief er ea~:~se of 
.action alleg~ry from farming or forest praetiees for whieh no aetion or elaim is allowed 1mder 
,GRS 30.936 to 30.937. 

+.---Afl....atl-pHeant for a-i'e~et~a)' requesHHlef.erred replaee1nent ElweHtr+g-pemfttt,;. 
~e dweiHng to be replaeed skall be rem~r deJnoliskeEI within ~ree men~s after the 

deferred replacement f30I'fllit is iss12ed. 
b. A deferred replaeefllent permit allows eonstn~etion of the replacement dwelling at any time. If, 

however, the established dwelling is net removeEI or demolished within three nmnths-afier the 
Elefefred replaeement pffiflit is isst:ted, the replaeement permit becomes ·1oid. 

e. The replaeement dweiliAg m12st eomply with applieable b1:1ilding eoaes, pl~:~m&lng eedes, 
~1d other req12irements rela1ing to health and safety or to siting at the lime of 
~Ofr. 

d. A deferred replaeemeAt permit may 1~01 be transferred, by sale or otherwise, exeept by the 
applieam to ~h&-spouse e~f-t.J.l~~Ah 

K. A re:placement dwelling to be used in conjunction with farm use if the existing dwelling is lis1ted on the 
National Register of Historic Places and on the County inventory as a historic property as defined in 
ORS 358.480, and subject to 18.16.020(J)li)above. 

I. V/ildlife habitat ei)nser¥ation and management plan approved 1:1nder ORS 215 .8QG to 21 S.8G8 .. 
L. Operation, maintenance, and piping of existing irrigation systems operated by an Irrigation District 

except as provided in DCC 18.120.050. 

Chapter Jl8.16 2 (04/20 14) 
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M. Utility facility service lines. Utility facility service lines are utility lines and accessory facilities or 
structures that end at the point where the utility service is received by the customer and that are~ located 
on one or more of the following: 
l. A public right of way; 
2. Land immediately adjacent to a public right of way, provided the written consent of aU :adjacent 

p1r0perty owners bas been obtained; or 
3. The property to be served by the utility. 

N. The land application of reclaimed water, agricultural process or industrial process water or biosolids for 
agricultural, horticultural or silvicultural production, or for irrigation in connection with a use allowed in 
an ex.clusive fann use zone, subject to the issuance of a license, permit or other approval by the 
Department of Environmental Quality under ORS 454.695, 459.205, 4688.053 or 468B.05.5, or in 
compliance with rules adopted under ORS 4688.095, and with the requirements of ORS 215.246 to 
215.251. 

0. Fire service facilities providing rural fire protection services. 
P. Operations for the exploration for and production of geothermal resources as defined by ORS 522.005 

and oil and gas as defined by ORS 520.005, including the placement and operation of compressors. 
separators and other customary production equipment for an individual well adjacent to the wellhead. 
Any activities or construction relating to such operations shall not be a basis for an exception under 
ORS l97.732(2)(a) or(b). 

Q . Outdoor mass gathering described in ORS 197.0 l 5(1 0)( d), and subject to DCC Chapter 8.16. 
R. Composting operations that are accepted fanning practices in conjunction with and auxiliary to farm use 

on the: subject tract as allowed under OAR 660-033-0 130(29). 
(Ord. 2014-010 § l, 2014; Ord. 2012-007 §2, 2012; Ord. 20 I 0-022 §2, 2010; Ord. 2009-014 § 1, 2009; Ord. 
2008-001 §2, 2008; Ord. 2004-001 §2, 2004; Ord. 2001-039 §1, 2001; Ord. 2001-016 §2, 2001; Ord. 98-
030 §1, 1998; Ord. 95-007 §10, 1995; Ord. 92-065 §3, 1992; Ord. 91-038 §§I and 2, 1991; Ord. 91··024 §1, 
1991; Ord. 91-020 §1, 1991 ; Ord. 91-005 §4, 1991 ; Ord. 91-002 §3. 1991 ; Ord. 86-007 §1, 1986; Ord. 
81-025 §1 , 1981; Ord. 81-001 §1 , 1981) 

18.16.023·. Lawfully Established Dwelling Replacement. 

A JawfuiJy established dwelling may be altered, restored or replaced under DCC 18.16.020(1) above if, 
when an application for a permit is submitted, the County fUlds to its satisfaction, based on sulbstantial 
evidence ithat: 
A. The dwelling tO' be altered, restored or replaced met the following when an application for a permit is 

submitted: 
I . The dwelling has, or formerly had: 

a,. Intact e:derior walls and roof stmcture; 
b.. Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a 

sanitary waste disposal system; 
c. Interior wiring for interior lights; 
d. A heating system; 

2. T he dwelling was assessed as a dwelling for purnoses of ad valorem taxation for the previous five 
property tax years, or, if the dwelling has ex._isted for less than five years. from that time; and[ 

3 . Notwithstanding (2) above, if the value of the dwelling was eliminated as a result of either of the 
f<)llowing circumstances, the dwelling was assessed as a dwelling unit until such time as tlhe value 
of the dwelling was eliminated: 
a. T he destruction (i.e. by tire or natural hazard), or demolition in the case of restoration of the 

dwelling; or 
b. The applicant establishes to the satisfaction of the County that the dwelling was improperly 

removed from the tax roll by a person other than the current owner. " Improperly re:moved" 

Chaprer 1 8.16 3 (04/20 14) 
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means that the dwelling has taxable value in its present state. or had taxable value when the 
dwelling was first removed from the tax roll or was destroyed by fire or natural hazard, aod the 
county stopped assessing the dwelling even though the current or fanner owner did not request 
removal of the dwelling frbm t he tax roll. 

B. For replacement of a lawfully established dwelling under DCC L8.l6.020(J): 
I. The dwelling to be replaced must be removed. demolished or converted to an a llowable 

!lOnresidential use: 
!l. Within one year after the date the replacement dwelling is certified for occupancy pUlrsuant to 

ORS 455.055 and DCC Chapter 15.04; or 
l>. If the dwelling to be replaced is. in the discretion of the County. in such a state of disr,epair that 

the structure is unsafe for occupancy or constitutes an attractive nuisance, on or befme a date 
set by the County that is not Jess than 90 days after tJ1e replacement pennit is issued; antd 

~;. If a dwelling is removed by moving it off the. subject parcel to another location, the applicant 
must first obtain approval from the County for the new location. 

2. The applicant must cause to be recorded in the deed records of the County a statemen1t that the 
~iwell ing to be replaced has been removed, demolished or converted. 

3. Deed Restrictions. 
it. As a condition of approval, if the dwelling to be replaced is located on a portion of the lot or 

parcel that is not zoned for exclusive fann use. the applicant shall execute and calUse to be 
recorded in the deed records of the County a deed restriction prohibiting the siting of another 
dwelling on tllat portion of the lot or parcel. 

b. The restriction imposed is irrevocable unless the County Planning Director, or the Director's 
desi!!llee. places a statement of release in the deed records of the County to the effec:t that the 
provisions of 2013 Oregon Laws, chapter 462. section 2 and ORS 215.283 regardjng 
replacement dwellings have changed to allow the lawful s iting of another dwelling. 

4. The replacement dweUing: 
Jl. May be sited on any part of the same lot or parcel: and 
jJ. Must comply with applicable siting standards such as rnmunum setbacks. However. the 

standards may not be applied in a manner that prohibits the siting of the replacement d)veU ing. 
~~. Must comply with applicable building codes, plumbing codes. sanitation codes and other 

requirements related to health and safety or to siting at the time of construction. Hovvever, the 
standards may not be applied in a manner that prohibits the sit ing of the replacement d\1-~e ll ing. 

C. The siting standards of DCC 18.l6.023(D) apply when a dwelling under DCC l8.16.020(J) qualifies for 
replacement because the dwelling: 
I. IFonnerly had the features described in DCC I 8.16.023(A)( I )(a) through (d); 
2. Was rernov~d from the tax roll as described in DCC 18.16.023(A)(3); or 
3. Had a permit that expired as described under DCC I 8. 16.023CEX2) 

D. The replacement dwelling per DCC 18.16.023(C) must be s ited on the same lot or parcel: 
I. 1Using a ll or part of the footprint ofthe replaced dwelling or near a road. ditch. river, property line, 

.forest boundary or another natural boundary of the lot or parcel; and 
L lf possible, for the purpose of minimizing ilie adverse impacts on resource use of land in the area. 

w ith in a concentration or cluster of structures or within 500 yards of another structure. 
2. Replacement dwellings that currently have the features described in DCC I 8.16.023(A)( l)(a) 

.through (d) and that have been on the tax roll as described in I 8.16.023(A)(2) may be sited on any 
part of the same lot or parcel. 

E. A replacement dwelling penn it that is issued under DCC 18. I 6.020(J): 
1.. ls a land use decision as defined in ORS 197.015 where the dwelling to be replaced: 

.a. Formerly had the features described in DCC 18.1 6.023(A)( I )(a) through( d); or 
L Was removed from the tax roll as described in DCC 18.16.023(A){3 }. 

2. Is not subject to ilie time to act lim its of ORS 2 I 5.4 I 7; and 

Chapter 18.16 4 
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3. Jf expired before January I, 2014, shall be deemed to be valid and effective, if, before JantJary 1, 
210 l 5, the holder of the permit: 
a. Remo:ves, demolishes or converts to an allowable nonresidential use the dwelling io be 

replaced; and 
b.. Causes to be recorded in the deed records of the County a statement that the dwelling to be 

replaced has been removed, demolished or converted. 
G. A temporary residence approved under DCC 18.116.080 or 18.116.090 is not eligible for reQiacement 

unde r this section. 
(Ord. 2014-010 §1, 2014) 

18.16.025;. Uses Permitted Subjec1 to the Special Provisions Under DCC Section 18.16.038 or DCC 
Section 18.16.042 a nd a Review Under DCC Cha pter 18.124 where applicable. 

A. Dwelllings customarily provided in conjunction with farm use (farm-related dwellings), subject to DCC 
18.16.050. 

B. A relattive farm assistance dwell ing, subject to DCC 18.16.050. 
C. Churc:hes and cemeteries in conjunction w ii h churches consistent with ORS 215.441 and OAR 660-033-

0 l30(f} that are net with:iH 3 FAiles of &tl acla:tewledged l:tfBaA groMh botmtlat=y; on non-high value 
farmland. 

0 . Chure;hes and cemeteries iR eenjunction witll churehes eonsisteAt with ORS 215.441 that are 1~ 
mtles- of an aelmowledged uraaa growth bolffldar)', subjecHo-GregoA AdmiRistrative Rules 660 033 
f».3.{)...Effl-AOAbigh valtie faFffllaRd . 

.QE,.Expansion of an existing church or cemetery in conjunction with a church on the same tract as the 
existililg use, subject to Oregon Administrative Rules 660-033-0130. 

!;;F. Utility facilities necessary for public service, including wetland waste treatment systems, but not 
including commercial facil ities for the purpose of generating electrical power for publ ic use by sale and 
transnnission towers over 200 feet in height. A uti lity facility necessary fo r public service may be 
established as provided in: 
.L DCC !8. 16.038{A); or 
2. DCC 18.16.038(£) if the utility faci lity is an associated transmission line, as defined in ORS 

1!59.300. 
fG. W ine1ry, as described in ORS 215.452. 
QH Farm stands, subject to DCC 18.16.038. 
tlt A site for the takeoff and landing of model aircraft, including ~uch build ings or facil ities as may be 

reasonably necessary. 
!J. A faci lity for the processing of farm crops, or for the production of biofuel as defined in ORS 315.141 , 

if the facility tll&t is located on a farm operation that provides at least one-quarter of the far:m crops 
processed at the faci lity, or an establishment for the slaughter, processin g or selling, of poultry or poultry 
products pursuant to ORS 603.038. 
a. 1.!~ +he building ~ established or used for the processing faci lity or establishment, tlhe farm 

QJDerator may not devote more than ~ot exceed 10,000 square feet of floor area to the 
mrocessing faci lity or establishment, exclusive of the floor area designated for preparation, storage 
01t other farm use OHltwele more than I 0,000 square-feet to th& processing aeti¥ities 'Nithin another 
~~Rg SUflflOntAg faFm USeS. 

b. A processing facility or establishment must sllaH comply with all applicable siting standard:; but the 
standards shall not be applied in a manner that prohibits the siting of the processing facility. 

c . The County shall not approve any division of a lot or parcel that separates a processing fa.cil ity Q!' 
establishment from the farm operation on which it is located. 

p:;,. Agd-ttourism and other commercial events and activities subject to DCC I 8.16.042 . 
K. Dog training classes or testing trials conducted outdoors or in fan11 buildings that existed on January...1 

2013, when: 

Chapter 18 .16 5 (04120t4) 
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1. The number of dogs participat ing in training does not exceed I 0 per training class and tht~ number 
p( training c lasses to be held on-site does not exceed six per day: and 

2. 'The number of dogs participating in a testing trial does not exceed 60 and the number of testing 
):rials to be conducted on-s ite does not exceed four per calendar year, 

(Ord. 2014-010 §I, 2014; Ord. 20 12-007 §2, 2012; Ord. 2012-004 §2, 2012; Ord. 201 0-022 §2, 2010; Ord. 
2009-014 § 1, 2009; Ord. 2008-00 I §2, 2008; Ord. 2004-00 I §2, 2004) 

18.16.03;0. Conditional Uses Penuitted -High Value and Non-high Value Farmland. 

The following uses may be allowed in the Exclusive Fann Use zones on e ithe r high value farmland or non­
high value farmland subject to applicable provisions of the Comprehensive Plan, DCC 18.16.040 and 
18.16.050, and other applicable sections of DCC Title 18. 
A. Nonfarm dwelling, 
'B. Lot 10f record dwelling. 
C. Residential home or facility, as defined in DCC 18.04.030, in existing dwellings. 
D. A hardship dwelling, which can include one manufactured dwelling or recreational vehicle, in 

conjunction with an existing dwelling as a temporary use for the term of a hardship sufferc~d by the 
exislting resident or a relative of the resident 

B. A Elv;elliag iA eefljuAetiea with a wildlife habitat oon~'atioA &REI managemeRt plaR. 
,gJL. Commercial activities that are in conjunction with farm use, but not including the processing of farm 

crop•s as described in DCC I 8.16.025 . 
.EG. Operations conducted for: 

Mining and processing of geothermal resources as defined by ORS 522.005, and 
Mining and processing of natural gas or oil as defined by ORS 520.005, not otherwise permitted under 
DCC 18. 16.020. 

QH.Expansion of an existing private park, playground, hunting and fishing preserve and campground on the 
same tract as the existing use. 

H I. Pub!lic park and playground cons1stent with the provisions of ORS 195.120, and including only the uses 
spec;ified under OAR 660-034-0035 or 660-034-0040, whichever is applicable. 

IJ. Community centers owned by a governmental agency or a nonprofit organization and operated 
primarily by and for residents of the local rural community. 
I . A community center authorized under this section may provide services to veterans, including but 

not limited to emergency and transitiohal shelter, preparation and service of meals, voca1tional and 
educational counseling and referral to local, state or federal agencies providing medical, mental 
health, d isability income replacement and substance abuse services, only in a facility that is in 
existence on January I, 2006. 

2. The services may not include direct delivery of medical, mental health, disability income 
replacement or substance abuse services. 

JK-. Transmission towers over200 feet in height. 
Kb.Con~mercial utility facility, including a hydroelectric facility (in accordance with DCC 18.116.130 and 

18.128.260. and OAR 660-033-0 130), for the purpose of generating power for public use by sale, not 
including wind power generation facilities. 

,bM.Per:)onal use airport for aifl>lanes and helicopter pads, including associated hangar, maintenance and 
service facilities. A personal use airport as used in DCC 18. I 6.030 means an airstrip restricted, except 
for aircraft emergencies, to use by the owner, and, on an infrequent and occasional basis, !by invited 
guests, and by commercial aviation activities in connection with agricultural operations. 

MN. Ho1me Occupation, subject to DCC 18.116.280. 
I . The home occupation shall : 

a. be operated substantially in the dwell ing or other buildings normally associated with uses 
pennirted in the EFU zone~ 
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b. be operated by a resident or employee of a resident of the property on which the bu:siness is 
located; and ~ 

c.. employ on the site no more than five full-time or part-time persons. 
2. The home occupation shall not unreasonably interfere with other uses pennitted in the EFU zone. 

NQ.A faci lity for the primary processing of forest products, provided that such facility is found to not 
seriously interfere with accepted fanning practices and is compatible with fann uses described in OR$ 
213.203(2). 
I. The primary processing of a forest product, as used in DCC 18.16.030, means the use of a portable 

clhipper or stud mill or other similar methods of initial treatment of a forest prcxluct in order to 
elf!able its shipment to market. 

2. Forest products, as used in DCC 18.16.030, means timber grown upon a parcel of land or 
contiguous land where the primary processing facility is located. 

QP. Construction of additional passing and travel lanes requiring the acquisition of right of way, but not 
resulting in the creation of new land parcels. 

eQ. Re<:onstruction or modification of public roads and highways involving the removal or displac(:ment of 
bu ildi.ngs, but not resulting in the creation of new land parcels. 

QR.Jmprovemenl of public road and h.ighway-related facilities such as maintenance yards, weigh stations 
and rest areas, where additional property or right of way is required, but not resulting in the creation of 
new land parcels. 

RS. The propagation, cultivation, maintenance and harvesting of aquatic species that are not ulflder the 
jurisdiction of the State Fish and Wildlife Commission or insect species. 
I. Insect species shall not include any species under quarantine by the State Department of Agriculture 

or the United States Department of Agriculture. 
2. The county shall provide notice of all applications under this section to the State Depan:ment of 

Agriculture. 
3. Notice shall be provided in accordance with DCC Title 22, but shall be mailed at least 20 ,calendar 

days prior to any administrative decision or initial public hearing on the application, 
.S+. Room and board an·angernents for a max.imum of five unrelated persons in an existing resid1~nce. If 

appmved, this use is subject to the recording of the statement listed in DCC 18.16.020(J)(D. 
ItJ. Excavation, grading and fill and removal within the bed and banks of a stream or river or in a wetland. 
!J¥.Road:s, highways and other transportation faci lities, and improvements not otherwise aJiowe:d under 

DCC 18.16, if an exception to Goal 3, Agricultural Lands, and to any other applicable goal is first 
granh!d under state law, Transportation uses and improvements may be authorized under conditions 
and sltandards as set forth in OAR 660-0 12-0035 and 660-012-0065. 

YW.Surface mining of mineral and aggregate resources in conjunction with the operation and maintenance 
of in·igation systems operated by an Irrigation District, including the ex.cavation and mi1~ing for 
facilities, ponds, reservoirs, and the off-site use, storage, and sale of excavated material. 

WX:.A living history museum. 
X¥.0perations for the extraction and bottling of water. 
Y:b.Trans:portation improvements on rural lands allowed by OAR 660-012-0065. 
ZAAExpansion of existing county fairgrounds and activities relating to county fairgrounds governed by 

county fair boards established pursuant to ORS 565.210. 
AAExtended outdoor mass gatherings, subject to DCC 8.16. 
BB.A landscape contracting business, as defined in ORS 671.520, or a business provid ing latndscape 

architecture services, as described in ORS 671.318, if the business is pursued in conjunction with the 
growiing and marketing of nursery stock on the land that constitutes farm use. 

CC.Wind power generation facilities as commercial utili ty facilities for the purpose of generating power for 
public;: use by sale, subject to OAR 660-033-0 130. 

DD.Photovoltaic solar power generation facilities as commercial utility facilities for the purpose of 
generating power for public use by sale, subject to OAR 660-033-0 130. 
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EE. Commercial dog boarding kenneL or dog training classes or testing trials that exceed the standards 
under DCC 18.16.025(K), subject to DCC 18.16.040(AX I and 2}. 

(Ord. 2014-010 § 1, 2014; Ord. 2012-007 §2, 2012; Ord. 2009-014 §I, 2009; Ord. 2008-00 I §2, 2008; Ord. 
2004-00 D §2, 2004; Ord. 2001-039 §I, 200 I; Ord. 2001-016 §2, 200 I; Ord. 98-030 §I, 1998; Ord. 95-025 
§I, 1995; Ord. 95-007 § 11 , 1995; Ord. 94-008 §9, 1994; Ord. 92-065 §3, 1992; Ord. 91-038 §2, 1991; Ord. 
91-020 §1, 1991 ; Ord. 91 -014 §1, 1991; Ord. 91-005 §5, 1991; Ord. 90-018 §1, 1990; Ord. 90-014 §§23 and 
31, 1991 ; Ord. 87-013 §I, 1987; Ord. 86-018 §3, 1986; Ord. 83-028 §I, 1983) 

18.16.031. Conditional Uses on Non-high Value Farmland Only. 

The fotl()wing uses may be allowed only on tracts in the Exclusive Farm Use Zones that constitute non-high 
value farmland subject to applicable provisions of the Comprehensive Plan and DCC 18.16.040 Emd other 
applicablle sections of DCC Title I 8. 
A.-t}eg--k~h 

AB.A site for the disposal of solid waste approved by the governing body of a city or County or both and for 
whic:h a permit has been granted under ORS 459.245 by the Department of Environmental Quality 
toge1lher with equipment, facilities or buildings necessary for its operation. 

JJG. Golf course and accessory golf course uses as defined in DCC Title 18 on land determined not to be 
high value farmland, as defined in ORS 195.300. 

{.;P.Excc:pt for those composting facili6es that are a farm use as allowed under DCC 18.16.020, composting 
operations and facililies for which a permit has been granted by the Oregon Department of 
Environmental Quality under OAR 340-093-0050 and 340-096-0060. 
I. !Buildings and faci lities used in conjunction with the composting operation shall only be those 

required for the operation of the s ubject facility. 
2. On-site sales shall be limited to bulk loads of at least one unit (7.5 cubic yards) in size that are 

llransportcd in one vehicle. 
3. A composting fac ility use shall be subject to DCC l8.16.040(N). 

QI;. Private parks, playgrounds, hunting and fishing preserves and campgrounds. 
,gF. Public or private schools for kindergarten through grade 12, including all buildings essentiial to the 

operation of a school, primarily for residents of the rural area in which the school is located, subject to 
the atpplicable Oregon Administrative Rules. 

(Ord. 2014-010 §I, 2014; Ord. 2012-007 §2, 20 12; Ord. 2010-022 §2, 20 10; Ord. 2009-014 §I, 2009; Ord. 
2004-001 §2, 2004; Ord. 95-007 §12, 1995) 

18. 1 6.0~13. Conditional Uses on High Value Farmland O nly. 

In addition to those uses listed in DCC I 8.16.030 above, the following uses may be allowed on tTa1cts in the 
Exclusive Fam1 Use Zones that constitute high value farmland subject to applicable provisiOl[)S of the 
Comprehensive Plan and DCC 18.16.040 and other applicable sections of DCC Title 18. 
/ •._ Mai,AteRaAee, enhaneement or espansien ef dog !EeAAels existing as of Mareh 1, 1994, subject to olfle-r 

feEt~:!-i+'&meAfS of law. Ne•N Eieg keflflels aFe-J*&Aiet~ 
!\B.Maintenance, enhancement or expansion of a site for the disposal of solid waste approved by the 

County for which a permit has been granted under ORS 459.245 bv the Oregon Department of 
Environmental Quality together with equipment, facilities o r buildings necessary for its 
operation affiM,-199-l, subject to other requirements of law. 
New such sites are prohibited. 

~-Maintenance, enhancement or expansion of golf course and accessory golf course uses as defined in 
DCC Title 18 existing as of March I, 1994, subject to other requirements of law. New such uses are 
prohibited. Expanded courses may not exceed 36 holes total. 
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~~.Addi tions or expansions to exjstiog public or private schools on high value fannland, for kind,ergarten 
through grade 12, including all bujJd1ngs essential to the operation of a school, subject to the applicable 
Oregon Administrative Rules. 

(Ord. 2014-010 §1, 2014; Ord. 2010-022 §2, 2010; Ord. 2009-014 §I, 2009; Ord. 2004-001 §2, 2004; Ord. 
95-007 § 13, 1995) 

18.16.035. Destination Resorts. 

Destination resorts may be allowed, where mapped, as a conditional use, subject to all applicable standards 
of the Destination Resort Zone. 
(Ord. 2009-014 § 1. , 2009; Ord. 2008-00 l §2, 2008; Ord. 92-065 § 3, 1992; Ord . 92-004 § 3, 1992) 

18.16.037. Guest Ranch. 

A. A gue:st ranch may be established in conjunction with an existing and continuing livestock operation, 
using accepted li vestock practices that qualifies as a farm use under DCC 18.04.030, subject to the 
applicable provisions set forth in DCC !8.16.040(A)(l ), (2) and (3), the applicable provisions of DCC 
18.128, and the provisions of the applicable Oregon Revised Statutes. A guest ranch sballi not be 
located within the boundaries of or surrounded by: 
( l) A federa lly designated wilderness area or a wilderness study area: 
(2) A federally designated wild life refuge; 
(3) A federally designated area of critical environmental concern; or 
(4) An area established by an Act of Congress for the protection of scenic or ecological resources. 

B. "Gues.t ranch'' means a facility for overnight guest lodging units, including passive recreational 
activit ics and food services, as set forth in ORS 215 that are incidental and accessory to an existing 
livestock operation that qualifies as a farm use under DCC 18.04.030. 

C. A guest lodging unit means a guest room in a lodge, bunkhouse, cottage or cabin used only for transient 
overnight lodging and not for a pem1anent residence accommodations. 

D. For the purposes of DCC 18.16.037, "livestock" means cattle, sheep, horses, and bison. 
E. A proposed division of land in an exclusive farm use zone for a guest ranch or a division of a lot or 

parcel that separates a guest ranch from the dwel ling of the person conducting the livestock otperation 
shall not be allowed. 

F. Notwi.thstanding DCC 18.16.055, a proposed division of land in an exclusive fa rm use zone for· a guest 
ranch shall not be allowed. 

(Ord. 201 2-007 §2, 20 12; Ord. 20 I 0-022 §2, 20 I 0; Ord. 2009-0 J 4 § l, 2009; Ord. 2001-043 § 1, 200 I ; Ord. 
98-056 §I, 1998) 
Note: DCC 18.16.037 will be repealed January 2, 2018 (Ord. 201 2-007 §2, 201 2; Ord. 2010-01 7 §J, 2010). 

18.16.038. Special Conditions for Certain Uses Listed Under DCC 18.16.025. 

A. A uti! ity faci lity necessary for public use allowed under DCC 18.16.025 shall be one that must be sited 
ts-fle&essary te be siruated in an agricultural zone in order for service to be provided. To demonstrate 
that 11 utility fac ility is necessary, an applicant must show that reasonable alternatives have been 
considered and that the facil ity must be sited in an exclusive farn1 use zone due to one or more of the 
following factors: 
I . Technical and engineering feasibility; 
2. The proposed facility is locationally dependent. A utility facility is locationally dependent if it must 

cross land in one or more areas zoned for exclusive farm use in order to achieve a reasonably direct 
route or to meet unique geographical needs that cannot be satisfied on other lands; 

3. Lack of available urban and non resource lands; 
4. Avai lability of existing rights of way; 
5. Public health and safety; and 
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6. Other requirements of state and federal agencies. 
7. Costs associated with any of the factors listed in 1-6 above may be considered, but cost alone may 

not be the only consideration in determining that a utility facility is necessary for public -service. 
Land costs shall not be included when considering alternative locations for substantially similar 
utility facilities that are not substantially simi lar. 

8. The owner of a utility facility approved under this section shall be responsible for restoring, as 
nearly as possible, to its former condition any agricultural land and associated improvements that 
,are damaged or otherwise disturbed by the siting, maintenance, repair or reconstruction of the 
facil ity. Nothing in this subsection shall prevent the owner of the utility facility from requiring a 
bond or other security from a contractor or otherwise imposing on a contractor the respons ibility for 
restoration. 

9. In addition to the provisions of 1-6 above, the establishment or extension of a sewer system as 
defined by OAR 660-0 11 -0060( I )(f) in an exclusive farm use 1:one shall be subject to the provisions 
of OAR. 660-01 l-0060. 

I 0. The provisions above do not apply to interstate gas pipelines and associated facilities authorized by 
and subject to regulation by the Federal Energy Regulatory Commission. 

l I . The County shall impose clear and objective conditions on an application for utility facili~y siting to 
mitigate and minimize the impacts of the proposed facility, if any, on surrounding lands devoted to 
fam1 use, in order to prevent a significant change in accepted farm practices or a significa01t increase 
in lhe cost of fann practices on surrounding farmlands. 

12. Utility faci lities necessary for public service may include on-site and off-site facili ties for temporary 
workforce housing for workers constructing a utility facility. Such fac ilities must be removed or 
converted to an allowed use under OAR 660-033-0 I 30( 19) or other statute or rule wht~n project 
construction is complete. Off-site facilities allowed under this provision are subject to OAR 660-
033-0 13 0(5). Temporary workforce housing facilities not included in the initial approval may be 
considered through a minor amendment request. A minor amendment request shall have no effect 
on the original approval. 

B. Wineries are subject to the following: 
1. A winery, authorized under DCC 18.16.025 is a facility that produces wine with a maximum annual 

production of: 
a. Less than 50,000 gallons and: 

i. Owns an on-site vineyard of at least IS acres; 
11. Owns a contiguous vineyard of at least I 5 acres; 
ii i. Has a long-term contract for the purchase of all of the grapes from at least IS acres of a 

vineyard contiguous to the winery; or 
iv. Obtains grapes from any combination of i, ii or iii of this subsection; or 

b. At least 50,000 gallons and the winery: 
i. Owns an on-site vineyard of at least 40 acres; 
ii. Owns a contiguous vineyard of at least 40 acres; 
iii. Has a long-term contract for the purchase of all of the grapes from at least 40 acres of a 

vineyard contiguous to the winery; &F 

iv. Owns an on-site vineyard of at least 15 acres on a tract of at least 40 acres and owns at least 
40 additional acres of vineyards in Oregon that are located within 15 miles of the winery 
site; or 

Y.: Obtains grapes from any combination of i., ii., 6f iii., or iv of this subsection. 
~ A wiRef)' may: 
~wifle produeed iR-eeAjl!Aeti01l with the winel)', iool1:1eliRg the following 

oati~· ities: 
i. Wine-toof5.; 
t.j.,-.W.it\e (<}Stings in a tastiAg reon~~h~iefl-6t-m~ 
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iii. Wine ol~bs; ElflEi 
iv. Similer aetiYities eeadooled far the primary purpose of promoting wiHe produced in 

cofljttnotion >tvith the wiAeT)'; 
b;. MarlEet and seJI items difeetly related to the sale or promotion of wine prod~sed jn ooAjt:lHotion 

wiili the winery, the -marketing and sale of whien is in~deAtal to retail sale of wine. oe site, 
ifleluding food and beverages seJVed--bya limited ser¥iee restaufftRt; as defined iR ORS 
624.QHl; afld 

2. In addition to producing and distributing wine, a winery established under this section may: 
a Market and sell wine produced in conjunction with the winery. 
b.. Conduct operations that are directly related to the sale or marketing of wine produced m 

conjunction with the winery, including: 
i. Wine tastings j n a tasting room or other location on the premises occupied by the wi~ 
ii. Wine club activities; 
iii. Winemaker luncheons and dinners; 
IV. Winery and vineyard tours; 
v. Meetings or business activities with winery suppliers, distributors, wholesaJe customers and 

wine~industry members; 
vi. Winery staff activities; 
vii. Open house promotions of wine produced in conjunction with the winery; and 
vii i. Similar activities conducted for the primary purpose of promoting wine produced in 

conjunction with the winery. 
c. Market and sell items directly related to the sale or promotion of wine produced in con·junction 

with the winery, the marketing and sale of which is incidental to on-site retail sale of wine, 
including food and beverages: 
1. Required to be made available in conjunction with the consumption of wine on the 

premises by the Liquor Control Act or rules adopted under the Liquor Control Act; or 
ii. Served in conjunction with an activity authorized by paragraph {b), (d) or (e) of this 

subsection. 
d. Cany out agri-tourisrn or other commercial events on the tract occupied by the winery subject 

to subsections of this section. 
e. Host charitable activities for which the winery does not charge a facilitv rental fee. 

3. On-site kitchen. 
a.. A winery may include on-site kitchen facilities licensed by the Oregon HeaJth Author ilty under 

ORS 624.0 I 0 to 624.12 I for the preparation of food and beverages described in sulbsection 
{2)(c) ofthis section. 

b. Food and beverage services authorized under subsection (2)(c) oftbis section may not utilize 
menu options or meal services that cause the kitchen facilities to function as a cafe or other 
dining establishment open to the public. 

4. The gross income of the winery from the sale of inc idental items or services provided pursuant to 
subsection {2)(c) to (e) of this section may not exceed 25 percent of the gross income from the on­
siite retail sale of wine produced in conjunction with the winery. 
a. The gross income of the winery does not include income received by third parties unaffiliated 

with the winery. 
b. At the request ofthe County, who has land use jurisdiction over the site of a winery, th1~ winery 

shall submi t to the County a written statement that is prepared by a certified public ac<~ountant 
and certif1es the compliance of the winery with this subsectjon for the previous tax y~ 

5. A winery may carry out up to 18 days of agri-tourism or other commercial events annually on the 
tract occupied bv the winery. 
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6. If a winery approved under DCC 18.16.038(B)(5) conducts agri-tourism or other commercial 
~~vents. the winery may not conduct agri-tourism or other commercial events or activities authorized 
Jlnder Deschutes County Code 18.16.042. 
(3. Previae serYices, inelud~g private e·,•ents, hosted by tl:!e winer;' or patrons of tl1e winer;•, at 

which wil=~e produced in cenjuAetion with tile winery is featl.tred, that: 
1. Are directly related te toe sale or promotioa of wine proelueed ifl ooaj\metion with -the 

'Niaery; 
ii. Are ifleidealal te tfle retail sale ofw'dle Ofl site; and 
111. Are limited to 25 days er fewer iA a ealetu:lar year. 

1~. Gross lncome. 
!i. The gross income of the winery from any activity other than the production or sale of wine may 

not exceed 25 percent of the gross income from the on-site retail of wine produced in 
conjunction with the winery. 

lb. The gross income of the winery does not include income received by third parties unaffiliated 
with the winery. the-sa-le of incidental items J*IFSI:laflt te subseetiofl (21(9) of this sesriea aaEI 
serYices pro;·ided pursa&flt te-subseetioA (2)(e) oftais seetion may ftOt e:J\eeed 25 13ereeat efthe 
gross ineome from the on site retai I sale of wiRe produced ia rot~ uflction with the will~~ 

c. The winery shall submit to the Deschutes County Community Development Department a 
written statement, prepared by a certified public accountant, that certifies compliance with this 
section for the previous tax year by April 15 of each year in which private events are hdd. 

~4. A winery operati ng under this section shall provide parking for all activities or uses on the Jot, 
JParcel or tract on which the winery is established. 

9~. ,Prior to the issuance of a permit to establish a winery under this section, the applicant slball show 
that vineyards described in subsections (B)(I) of this section have been planted or that th•e contract 
If or the purchase of grapes has been executed, as applicable . 

.!.Q6. The siting of a winery shall be subject to the following standards: 
a . Establishment of a setback of at least I 00 feet from a ll property lines for the winery and all 

public gathering places. unless the County grants an adjustment or variance allowing a setback 
of less than I 00 feet. 

lb. Shall comply with DCC Chapter 18.80, Airport Safety Combining Zone, and DCC 18:.116.180, 
Building Setbacks for the Protection of Solar Access. 

11-7. As used in this section, "private events" includes, but is not limited to, facility re:ntals and 
•celebratory gatherings . 

.ll&. The winery shall have direct road access and intemal circulation. 
Jl9. A winery is subject to the following public health and safety standards: 

a. Sanitation facilities shall include, at a minimum, portable restroom facilities and stand-alone 
hand washing stations. 

b. No event, gathering or activity may begin before 7:00 a.m. or end after I 0:00 p.m.., including 
set-up and take-down of temporary structures_ 

c. Noise contro L 
i. All noise, including tbe use of a sound producing device such as, but not limited to, loud 

speakers and public address systems1 musical instruments that are amplified or unamplified, 
shall be in compliance with applicable state regulations. 

u. A standard sound level meter or equivalent, in good condition, t hat provides a weighted 
sound pressure level measured by use of a metering characteristic with an "A" frequency 
weighting network and reported as dBA shall be available on-site at all times during private 
events. 

d. Adequate traffic control must be provided by the property owner to address the 
follow ing: 
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1. There shall be one traffic control person for each 250 persons expected or 
reasonably expected to be in attendance at any time. 

ii. All traffic control personnel shall be certified by the State of Oregon and shall 
comply with the current edition of the Manual of Uniform Traffic Control Devices. 

e. Structures. 
i. All permanent and temporary structures and facilities are subject to fire. health and life 

safety requirements, and shall comply with all requirements of the Deschutes County 
Building Safety Division and the Environmental Soils Division and any other applicable 
federal, state and local laws. 

11. Compliance with the requirements of the Deschutes County BuiJding Safety Division shaiJ 
include meeting all building occupancy classification requirements of the State of Oregon 
adopted building code. 

f. Inspection of event premises authorization. The applicant shall provide in writing a consent to 
allow law enforcement, public health, and fire control officers to come upon the premises for 
which the Limited Use Permit has been granted for the purposes of inspection and enforcement 
of the terms and conditions of the permit and DCC Chapter 18.16 Exclusive Farm Use Zone 
and DCC Chapter 8.08 Noise Control, and any other applicable laws or ordinances. 

L~- DCC Chapter 18.16.038(B). Sections (2c),(3), (7) and (9) sunset on January I, 2014. 
C. Farm stands are subject to the following: 

I. The stn1ctures are designed and used for the sale of farm crops or livestock grown on i!he farm 
operation, or grown on the farm operation and other farm operations in the local agricultural area, 
including the sale of retail incidental items and fee-based activity to promote the sale of frum crops 
or livestock sold at the farm stand, if the annual sales of the incidental items and fees from 
promotional activity do not make up more than 25 percent of the total annual sales of llhe farm 
stand; and 

2. The farm stand does not include structures designed for occupancy as a residence or for activities 
other than the sale of farm crops or livestock, and does not include structures for banquets, public 
gatherings or public entertainment. 

3. As used in this section, "farm crops or livestock" includes both fresh and processed farm cmps and 
livestock grown on the farm operation, or grown on the fann operation and other fam1 operations in 
the local agricultural area. 

4. As used in this subsection, ''processed crops and livestock" includes jams, syrups, apple cider, 
animal products and other similar fann crops and livestock that have been processed and c•onverted 
into another product but not prepared food items. 

5. PIS used in this section, " local agricultural area" includes Oregon or an adjacent county in 
Washington, Idaho, Nevada or Califomia that borders the Oregon county in which the farm stand is 
located. 

D. A silt~ for the takeoff and landing of model aircraft is subject to the fo llowing: 
I. Buildings or facilities shall not be more than 500 square feet in floor area or placed on a pE~rmanent 

fi:>undation unless the building of facility preexisted the use approved under this section. 
a. The site shall not include an aggregate surface or hard surface area, unless the surface 
preexisted the use approved under tl1is section. 
b. An owner of property used for the purpose authorized in this section may charge a person 
operating the use on the property rent for the property. 
c. An operator may charge users of the property a fee that does not exceed the operator's cost to 
mnintain the property, buildings and facilities. 
d. As used in this section, "model aircraft" means a small-scale version of an airplane, glider, 
helicopter, dirigible or balloon that is used or intended to be used for flight and is controlled by 
r.adio, lines or design by a person on the ground. 
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6. A faeility fer the ~reeessing of farm ereps shall 9e leealee en a farm eperatiea that pre¥ides at least 
OOEH:}UQf'Eer of the ferm erops proeessed at the feeility. 
1. The b~ilding established for the -prosessing faei lity shall Aot e*GeeEI Hl,QQ() sq1:1are feet of floor aFea 

<~elasi¥e of the Aoor area desigF~ated fer preperatioA, storage or ether faR!'l 1:1se or devote Rlere U:iaA 
~~ sq1:1ara feet to the preeessing aeti¥ities witkin anotber bl:lilding Sl:lppertj.ng faFm 1:1ses., 

~'\ preeessing faeility shall eomp[.y with all applieaele sWAg standards, Bl:lt tile staAEiards sholl aet be 
tlpplied in a mBRRer t:hat prohibits the siting of the preeessing faeility. 

~fhe Co~ty skall not appre¥e any djv:isieA efe lel or pareel that separates a preeessing faeility h=om 
the fafm operatien on whish il is leeated. 

E. An a1ssociated transmission line is necessary for public service if an applicant for approval under DCC 
18.115.025 demonstrates that the line meets either the requirements of I or 2 below. 
1. The entire route ofthe associated transmjssion line meets at least one of the following requiirements: 

Jl. The associated transmission line is not located on high-value farmland. as defined in ORS 
195.300. or on arable land: 

jJ. The associated transmission line is co-located with an existing transmission line; 
~;. The associated transmission line parallels an existing transmission line corridor with the 

minimum separation necessary for safety; or 
d. The associated transmission line is located within an existing right of way for a linear faci lity, 

such as a transmission line, road or railroad, that is located above the surface of the ground. 
2. After an evaluation of reasonable alternatives., the entire route of the assgciated transmission line 

meets. subject to DCC 18.16.038(E)Q) and ( 4) below, two or more of the following factors:: 
J:L Technical and engineering feasibility; 
!b. The assocjated transmission line is locationally-dependent because the associated transmission 

line must cross high-value farmland. as defined in ORS 195.300. or arable land to achieve a 
reasonably direct route or to meet unique geographical needs that cannot be satisfied on other 
lands; 

•c:. Lack of an available existing right of way for a linear facili1Y. such as a transmission line. road 
or rail road. that is located above the surface of the ground; 

~- Public health and safety. or 
e. Other requirements of state or federal agencies. 

3. As pertains to DCC 18.16.038(£)(2), the applicant shall present findings to the County on how the 
applicant will mitigate and minimize the impacts, if any, of the associated transmission line on 
surrounding lands devoted to farm use in order to prevent a significant change in accepted farm 
practices or a s ignificant increase in lhe cost of farm practices on the surrounding famtland~ 

4. The County may consider costs associated with any of the factors listed in DCC 18.16.103 8(E)(2) 
above, but consideration of cost may not be the only consideration in determining whether the 
associated transmission line is necessary for publ ic service. 

(Ord. 2014-010 §I, 2014; Ord. 2012-007 §2, 2012; Ord. 2012-004 §2, 2012; Ord. 2010-022 §2, 2010; Ord. 
2009-014 § 1, 2009; Ord. 2008-00 I §2, 2008; Ord . 2004-00 I §2, 2004) 

18.16.040. Limitations on Conditiona l Uses. 

A. Conditional uses permitted by DCC 18.16.030 may be established subject to ORS 21 S.296 and 
appllicable provisions in DCC I 8.128 and upon a finding by the Planning Director or Hearings Body 
that the proposed use: 
I. Will not force a significant change in accepted fann or forest practices as defined! in ORS 

215.203(2Xc) on surrounding lands devoted to farm or forest uses; and 
2. Will not significantly increase the cost of accepted farm or forest practices on surrounding lands 

devoted to farm or forest use; and 
3. That the actual site on which the use is to be located is the least suitable for the production of fam1 

crops or livestock. 
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B. A commercial activity allowed under DCC 18.J 6.030(EF) shall be associated with a fann use occurring 
on the! parcel where the commercial use is proposed. The commercial activity may use, process, store or 
market fam1 products produced outside of Deschutes County. 

C. A power generation facility that is part of a commercial utility faci lity for the purpose of generating 
power for pub I ic use by sale identified in DCC 18.16.030(L) and: 
I . That is located on high-value fannland, the pennanent features of which shall not preclude more 

than 12 acres from use as a commercial agricultural enterprise unless an exception is taken pursuant 
to ORS 197.732 and Oregon Administrative Rules 660, Division 004. 

2. That is located on non-high-value farmland, the pennanent features of which shall not preclude 
. more than 20 acres from use as a commercial agricultural enterprise unless an exception is taken 

p1ursuant to ORS 197.732 and Oregon Administrative Rules 660, Division 4. 
3. A power generation facility may include on-site and off-site facilities fo r temporary workforce 

housing as allowed under OAR 660-033-0130(17) and (22) 
D. A wind power generation facility includes, but is not limited to, the following system components: all 

wind t\Jrbine towers and concrete pads, pennanent meteorological towers and wind measurement 
devic•~s, electrical cable collection systems connecting wind tutbine towers with the relevant power 
substation, new or expanded private roads (whether temporary or pennanent) constructed to serve the 
wind power generation facil ity, office and operation and maintenance buildings, temporary lay-down 
areas and all other necessary appurtenances, including but not limited to on-site and off-site faci lities for 
temporary workforce housing for workers constructing a wind power generation faci lity. Such facil ities 
must be removed or converted to an allowed use under OAR 660-033-0 130( 19) or other statuti! or rule 
when project construction is complete. Temporary workforce housing fac ilities not included in the 
initial approval may be considered through a minor amendment request filed after a decision to approve 
a power generation facility. A minor amendment request shall be subject to OAR 660-033-0130(5) and 
shall have no effect on the original approval. A proposal for a wind power generation facil ity shall be 
subje(~t to the following provisions: 
I. for high va lue farmland soils described in ORS 195.300() 0), that all of the following are satisfied: 

a. Reasonable alternatives have been considered to show that siting the wind power generation 
facili ty or component thereof on high-value fann land soils is necessary for the fa1cility or 
component to function properly or if a road system or lurbine string must be placed on such 
soils to achieve a reasonably direct route considering the following factors: 
1. Technical and engineering feasibility; 
11. Availability of existing rights of way; and 
iii. The long term environmental, economic, social and energy consequences of si:ting the 

facility or component on alternative sites, as determined under OAR 660-033-
0 130(37)(aXB); 

b. The long-term environmental, economic, social and energy consequences resulting from the 
wind power generation faci lity or any component thereof at the proposed site with measures 
designed to reduce adverse impacts are not significantly more adverse than would typically 
result from the same proposal being located on other agricultural lands that do not include high­
value fam1land soils; 

c Costs associated with any of the factors listed in OAR 660-033-0 130(37Xa)(A) may be 
considered, but costs alone may not be the only consideration in detennining that si ting any 
component of a wind power generation facility on high-value farmland soils is necessary; 

d. The owner of a wind power generation facili ty approved under OAR 660-033-0 I 30(37){a) shall 
be responsible for restoring, as nearly as possible, to its fonner condition any agricultural land 
and associated improvements that are damaged or otherwise disturbed by the: siting.. 
maintenance, repair or reconstruction of the facility. Nothing in this section shall prevent the 
owner of the facility from requiring a bond or other security from a contractor or otherwise 
imposing on a contractor the responsibi lity for restoration; and 
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e. The criteria of OAR 660-033-0 l30(37)(b) are satisfied. 
2. 1For arable lands, meaning lands that are cultivated or suitable for cuJtivation, including hiigh-value 

farmland soils described at ORS 195.300(10), the governing body or its designated must find that: 
a. The proposed wind powet facility wi.ll not create unnecessary negative impacts on agricultural 

operations conducted on the subject property. Negative impacts could include, but are not 
limited to, the unnecessary construction of roads, dividing a field or multiple fields in such a 
way that creates small or isolated pieces of property that are more difficult to farm, and placing 
wind farm components such as meteorological towers on lands in a manner that could disrupt 
common and accepted farming practices; 

lb. The presence of a proposed wind power facility will not result in unnecessary soil erosion or 
loss that could limit agricultural productivity on the subject property. This provision may be 
satisfied by the submittaJ and county approval of a soil and erosion control plan prepared by an 
adequately quaJ ified individual, showing how unnecessary soil erosion will be avoided or 
remedied and how topsoil will be stripped, stockpiled and clearly marked. The approved plan 
shall be attached to the decision as a condition of approval; 

c. Construction or maintenance activities wi ll not result in unnecessary soil compaction that 
reduces the productivity of soil for crop production. This provision may be satisfi1~ by the 
submittal and county approval of a plan prepared by an adequately qualified individuaJ, show 
unnecessary soil compaction will be avoided or remedied in a timely manner through deep soil 
decompactioo or other appropriate practices. The approved plan shall be attached to the 
decision as a condition of approval; 

d. Construction or maintenance activities will not result in the unabated introduction or spread of 
noxious weeds and other undesirable weeds species. This provision may be satisfi•:::d by the 
submittal and county approval of a weed control plan prepared by an adeqtJately qualified 
individual that includes a long-term maintenance agreement. The approved plan shall be 
attached to the decision as a condition of approval. 

3. For nonarable lands, meaning lands that are not suitable for cultivation. the governing body or its 
designate must find that the requirements of OAR 660-033-0 130(37)(b)(D) are satisfied. 

4. In the event that a wind power generation faci lity is proposed on a combination of arable and 
nonarable lands as described in OAR 660-033-0130(37)(b) and (c) the approval criteria of OAR 
660-03 3-0 I 30(3 7)(b) shall apply to the entire project. 

E. No aircraft may be based on a personal-use airport identified in DCC l8.16.030(M) other than those 
owned or controlled by the owner of the airstrip. Exceptions to the activities permitted under this 
definition may be granted through waiver action by the Oregon Department of Aviation i1n specific 
instances. A personal use airport lawfully existing as of September 13, I 975. shall continue to be 
perrnitted subject to any applicable rules ofthe Oregon Department of Aviation. 

F. The facility for the primary processing of forest products identified in DCC 18. I 6.030 is intended to be 
portable or temporary in nature. Such a faci lity may be approved for a one-year period which is 
renewable. 

G. Batching and blending mineral and aggregate into asphaltic cement may not be authorized within two 
miles of a planted vineyard. Planted vineyard me:1ns one or more vineyards totaling 40 acres or more 
that are planted as of the date of the application for bat 

H. Accessory uses for golf courses shall be limited in size and orientation on the site to serve the needs of 
persons and their guests who patron ize the golf course to golf. An accessory use that provides 
commercial services (e.g. , pro shop, etc.) shall be located in the clubhouse rather than in separate 
buildings. Accessory uses may include one or more food and bevernge service facilities in addition to 
food and beverage service facilities located in a clubhouse. Food and beverage service facilities must be 
part of and incidental to the operation of the golf course and must be limited in size and orientation on 
the site to service only the needs of persons who patronize the golf course and their guests. Accessory 
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food amd beverage service facilities shaJI not be designed for or include structures for banquets:, public 
gatherings or public entertainment. 

I. An expansion of an existing golf course as allowed under DCC 18.l6.033(C) shall comply with the 
definiition of ''golf course" set forth in DCC Title 18 and the provisions of DCC 18.16.040(A). 

J. An aptplicant for a nonfrum conditional use may demonstrate that the standards for approval will be 
satisfi•ed through the imposition of conditions. Any conditions so imposed shall be clear and objective. 

K. For purposes of approving a conditional use permit for a Jot of record dwelling under DCC 18 .. 16.030, 
the soil class, soil rating or other soil designation of a specific lot or parcel may be changed if the 
property owner: 
I . Submits a statement of agreement from the Natural Resources Conservation Service of the United 

States Department of Agriculture that the soil class, soil rating or other soil designation should be 
aclUusted based on new information; or 

2, Submits a report from a soils scientist whose credentials are acceptable to the Oregon_Department 
of Agriculture that the soil class, soil rating or other soil designation should be changed; and 

3. Submits a statement from the Oregon Department of Agriculture that the Director of AgricuL!ture or 
the director's designee has reviewed the report described in 2 above and fmds the analysis in the 
report to be soundly and scientifically based. 

4. The soil classes, soil ratings or other soil designations used in or made pursuant to this definition are 
those of the NRCS in its most recent publication for that class, rating or designation before 
November 4, 1993, except for changes made pursuant to subsections 1-3 above. 

5. For the purposes of approving a land use application under OAR 660-033-0090, 660-033-0120, 
660-033-0130 and 660-033-0135, soil classes, soil ratings or other soil designations used in or made 
pursuant to this defmition are those of the NRCS in its most recent publication for that class, rating 
or designation. 

L. Excep.t on a lot or parcel contiguous to a lake or reservoir, a private campground shall not be allowed 
withiJll three miles of an urban growth boundary unless an exception is approved pursuant to ORS 
197.732 and OAR chapter 660, division 004. 
a. A private campground may provide yurts for overnight camping. No more than one-th.ird or a 

maximum of 10 campsites, whichever is smaller, may include a yurt. 
b. Tlhe yurt shall be located on the ground or on a wood floor with no permanent foundation. 
c. As used in this paragraph, ' 'yurt" means a round, domed shelter of cloth or canvas on a collapsible 

fname with no plumbing, sewage disposal hook-up or internal cooking appliance. 
d. A campground shall be designed and integrated into the rural agricultural and forest environment in 

a manner that protects the natural amenities of the site and provides buffers of existing native trees 
and vegetation or other natural featu res between campsites. 

M. A living history museum shall be related to resource based activities and be owned and operated by a 
govennmentaJ agency or a local historical society. 

a. A living history museum may include limited commercial activities and facilities that are 
directly related to the use and enjoyment of the museum and located within authentic buildings 
of the depicted historic period or the museum administration building, if areas other than an 
exclusive farm use zone cannot accommodate the museum and related activities, or if the 
museum administration buildings and parking lot are located within one-quarter mile of an 
urban growth boundary. 

b. As used in this paragraph, a "living history museum" means a facility designed to depict and 
interpret everyday life and culture of some specific historic period using authentic buildings, tools, 
equipment and people to simulate past activities and events; and " local historical society" means the 
local historic society recognized by the County and organized under ORS Chapter 65 . 

N. Pre-Application Conference 
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l. !Before an applicant may su bmit an application under DCC Chapter 22.08 and DCC 18.16.03 I (D), 
jfor land use approval to establish or modify a disoosaJ site for composting that requires a pennit 
jissued by the Oregon Department of Environmental Quality, the applicant shall: 
;1. Request and attend a pre-application conference described in DCC 18.16.040CNX3); 
J~- Hold a pre-application community meeting described in DCC 18.16.040CNX6). 

2. lDCC 18.16.040(NX1 X a) and (b) apply to an application to: 
!). Establish a disposal site for composting that sells. or offers for sale. resulting product; or 
JQ. Allow an existing d isposal site for comoosting that sells, or offers for sale. resulting product to: 

1. Accept as feedstock non-vegetative materials. including dead animals. meat. dairy products 
and mixed food waste; or 

u. Increase the pennitted annual tonnage of feedstock used by the disposal site by a;n amount 
that requires a new land use approval. 

3. During the me-application conference: 
ia. The applicant shall provide infonnation about the proposed disposal site for comoosting and 

proposed operations for composting and respond to questions about the site and operatiions; 
b. The County and other representatives described in DCC 18.16.040(N)(5) shall in1form the 

applicant of permitting requirements to establish and operate the proposed disposal site for 
composting and provide all application materials to the applicant. 

4. The applicant s hall submit a written request to the County to request a pre-application conference. 
5. A representative of the Planning Division and a representative of the Oregon Department of 

Environmental Quality shall attend the conference along with representatives. as determined 
necessary by the County. of the following entities: 
a . Any other state agency or local government that has authority to approve or deny a pern1it. 

license or other certification required to establish or operate the proposed disposatl site for 
composting; 

b. A state agency. a local government or a private entity that provides or would provide one or 
more of the following to the proposed disposal s ite for composting: 
i. Water systems; 
ii. Wastewater collection and treatment systems. including stonn drainage systems. 
iii. Transportation systems or transit services; 

c. A city or county with territory within_its boundaries that may be affected by the proposed 
disposal site for composting; 

d. The Department of Land Conservation and Development; 
e. The State Department of Agrjculture; 

S. The County shall: 
a Provide notice of the pre-application conference to entities described in DCC 18. I 6.040(N)(5) 

by mail and. as appropriate, in any other manner that ensures adequate notice and opportunity 
to participate; 

b. Hold the pre-application conference at least 20 davs and not more than 40 days after receipt of 
the applicant's written request: and 

c. Provide pre-application note.:;_ to each attendee of the conference and other entities described 
above for which a representative does not attend the pre-application conference. 

6. After the pre-application conference and before submitting the application for land use approval. the 
applicant shall: 
a. Hold a community meeting within 60 days after the pre-application conference: 

i. In a P.Ublic location in the county with land use jurisdiction: and 
ii. On a business day, or Saturday_._tllat is not a holidav, with a start time between the hours of 

6:00 p.m. and 8 p.m. 
b. Provide nQtice of the community meeting to~ 
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1. The owners of record, on the most recent property tax assessment roll, of real p roperty 
located within one-half mile of the real property on which the proposed disposal site for 
composting would be located; 

ii. The resident or occupant that receives mail at the mailing address of the real property 
described above, if the mailing address of the owner of record is not the mailing address of 
the real p roperty; 

ii i. Neighborhood and community organizations recognized by the governing body of the 
County if a boundary of the organization is within one-half mile of the proposed disposal 
site for composting; 

iv. A newspaper that meets the requirements ofORS 193.020 for publication; 
v. Local media in a press release: and 
vi. The entities descnl>ed in 18. 16.040(NX5) above. 

7. During the community meeting. the applicant shall provide informat ion about the proposed disposal 
site for com posting and proposed operations for com posting and respond to questions about the site 
and operations. 

8. T he applicant's notice provided under DCC 18. 16.040(N)(6)(b) above must include: 
a. A brief description of the proposed disposal site forcomposting; 
b.. The address and the location of the community meeting; and 
c, The date and time of the community meeting. 

(Ord. 201 4-0 10 § I, 2014; Ord. 2012-007 §2, 2012; Ord. 2009-014 § I, 2009; Ord. 2008-001 §2, 2008; Ord. 
2006-008 §3, 2006; Ord. 2004-001 §2, 2004; Ord. 98-030 §I, 1998; Ord. 95-075 § 1, 1995; Ord. 95-007 
§14, 1995; Ord. 92-065 §3, 1992; Ord. 91-038 §I and 2, 1991; Ord. 91 -020 § 1, 1991; Ord. 91-011 §l, 1991) 

18.16.042 Agri-To urism aod other Commercial Events or Activities Limited Use Permit 
A. Agri-tourism and other commercial events or activ ities related to and supportive of agriculture may 

be approved in an area zoned for exclusive farm use only if the standards and criteria in this section 
are met. 

B. Application. The application shall include the following. 
I . The General Provisions information required in DCC 22.08.010. 
2. A. written description of: 

a. The proposal. 
b. The types of agri-tourism and other commercial events or act ivities that are proposed to be 

conducted, includ ing the number and duration of the agri-tourism a nd other commerc ia1 l events 
and activities, the anticipated maximum daily attendance and the hours of operation, and how 
the agri-tourism and other commercial events or activities will be re lated to and supportive of 
agricu lture and incidental and subordinate to the existing farm use of the tract. 

c.. The types and locations of a ll permanent and temporary structures, access and egress, parking 
facilities, and sanitation and solid waste to be used in connection with the agri-tourism or other 
commercial events or activities. 

3. A traffic management plan that : 
a . Identifies the projected number of vehicles and any anticipated use of public roads; 
b. Provides an assurance that one traffic con ITo I person shall be provided for each 250 

persons expected or reasonably expected to be in attendance at any time during the ag•i­
lOurism and other commerciaJ event or activity. T he traffic control personnel s hall be 
certified by the State o f Oregon and shall comply with the current edition of the Manual 
of Uniform Traffic Control Devices. 

c. Demonstrates that the parcel, lot or tract has direct access such that the lot, parcel or 
tract on which commercial events will occur: 
1. Fronts on a public road; or 
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11. ls accessed by an access easement or private road, and all underlying property 
owners and property owners taking access between the subject property and the 
public road consent in writing to the use of the road for agri· tourism and other 
commercial events or activities at the time of initial application. 

ll. Inspection of Event Premises Authorization. The applicant shall provide in writing a 
consent to allow law enforcement, public health, and fJre control officers and code 
enforcement staff to come upon the premises for which the U mited Use Permjt has been 
granted for the purposes of inspection and enforcement of the terms and conditions of 
the permit and DCC Chapter 18.16 Exclusive Farm Use Zone and DCC Chapter 8.08 
Noise Control, and any other applicable laws or ordinances. 

C. Approval Criteria. 
J. Type 1. Up to six (6) agri-tourism events in a calendar year on a tract may be approved by a limited 

use permit that is personal to the applicant and is not transferred by, or transferred with. a 
<>onveyance of the tract, if in compliance with: 
a. Criteria set forth in 18.l6.042(C)(2)(d-j). 
b. May not, individually, exceed one calendar day. 
<'· Commercial events or activities are not permitted. 
d. Minimwn lot or parcel size: 5 acres. 
(!. Comply with DCC Chapter 8.08 Noise Control at all times. Sound amplification a:nd sound 

producing devices are prohibited. 
r The maximum attendance is 30 at any one time for all non-residents of the tract. 
g. Where there is a conflict between this section and DCC 18.16.042(C)( 4-12), the more 

restrictive criteria shall apply. 
2. Type 2. Up to six (6) agri-tourism and other commercial events or activities in a calendar year on a 

tract may be approved by a limited use permit that is personal to the applicant and is not transferred 
by, or transferred with, a conveyance of the tract, if in compliance with: 
a. Minimum lot or parcel size: 10 acres. 
b. Agri-tourism events may not, individually, exceed a duration of 72 consecutive hours, 

excluding set-up and take down of all temporary structures and facilities. The limitat ion on the 
hours of opera1ions is included within the duration of72 consecutive hours. 

c. Commercial events or activities may not, individually, exceed a duration of 30 consecutive 
hours, excluding set-up and take down of all temporary structures and facilities. The limitation 
on the hours of operations is included within the duration of30 consecutive hours. 

d . Must be incidental aoJ subordinate to existing farm use of the tract, and shall be related to and 
supportive of agriculture. 

~~. Set-up and take down of all temporary structures and facilities shall occur up to one business 
day prior to the agri-tourism and other commercial events or activities and one business day 
after the agri-tourism and other commercial events or activities between 7:00 a.m. and I 0:00 
p.m. 

f. May not require that a new permanent structure be built, used or occupied in connection with 
the agri-tourism or other commercial events or activities. 

g. May not, in combination with other agri-tourism or other commercial events or activities 
authorized in the area, materially alter the stability of the land use pattern in the area. 

h. Must comply with ORS 215 .296. 
1. Limited Use Pem1its approved under this section expire two years from the date of approval. 
j. Limited Permits may be renewed for an addit ional two years subject to: 

1. An application for renewal; and 
ii. Demonstration of compliance with conditions that apply to the limited use pcemtit anJ 

applicable provisions in this section, DCC Chapter 18.16.042. 
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3. Type 3. Agri-tourism or other commercial events or activities may be approved by a limited use 
fX:rmit that is personal to the applicant and is not transferred by, or transferred with, a con'Veyance 
of the tract, more frequently or for a longer period than allO-wed under 18.16.042(C)(J) and (2) if 
the agri-tourism or other commercial events or activities is in compliance with: 
a. Criteria set forth in 18.16.042(C)(2)(d)(eXf)(g) and (h). 
b. Must be incidental and subordinate to existing commercial farm use of the tract and are 

necessary to support tile commercial fann uses or the commercial agricultural enterprises in the 
area. 

c. Minimum Jot or parcel size: 160 acres. 
d. Do not exceed 18 commercial events or activities in a calendar year. 
e. Commercial events or activities may not, individually, exceed a duration of 24 consecutive 

hours, excluding set-up and take down of all temporary structures and facil ities. The limitation 
on the hours of operations is included within the duration of24 consecutive hours. 

f. Agri-tourism events may not, individually, exceed a duration of72 consecutive hours, 
excluding set-up and take down of all temporary structures and faci lities. The limitation on the 
hours of operations is included within the duration of 72 consecutive hours. 

g. No more than two commercial events or activities may occur in one month. 
h. Limited Use Permits approved under 1his section expire four years from the date of approval. 
f. Limited Use Penn its may be renewed at four year intervals subject to: 

1. An application for renewal; 
11. Public notice and public comment as part of the review process. 
m Demonstration of compliance with conditions that apply to the limited use permit and 

applicable provisions in this section, DCC Chapter 18.16.042. 
4. 1lhe area in which the agri-tourism or other commercial events or activities are located :shal l be 

se:tback at least I 00 feet from the property line. 
S. Notification of agri-tourism and other commercial events or activities. 

a. The property owner shall submit in writing the list of calendar days scheduled for all agri­
tourism and other commerc ia l events or activities by April 1 of the subject calendar ye:ar or 
within 30 days of new or renewed limited use permits, if after April I , to Deschutes County's 
Community Development Department and Sheri ff's Office, and all property owners with in 
SOO feet of the subject property. 

b. The list of calendar dates for all agri-tourism, commercial events and activities may be; 
amended by submitting the amended list to the same entities at least 72 hours prior to any 
date change. 

c. If such notice is not provided, the property owner shall provide notice by Registered Mail to 
the same list above at least I 0 days prior to each agri-tourism and otJ1er commercial event or 
activity. 

d. The notification shall include a contact person or persons for each agri-tourism and other 
commercial event or activity who shal l be easily accessible and who shall remain on Silte at all 
times, including the person(s) contact information. 

6. Sanitation facilities shall include, at a minimum, portable restroom facilities and stand-alo111e hand 
washing stations. 

7. Hours of Operation. No agri-tourism and other commercial event or activity may begin before 
7:00 a.m .. or end after I 0:00 p.m. 

8. Overnight camping is not allowed. 
9. Noise Control 

a. All noise, including the use of a sound producing device such as, but not limited to, loud 
speakers and pub lic address systems, musical instruments that are amplified or 
unamplified, shall be in compliance with applicable state regu lations. 
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lb. A standard sound level meter or equivalent, in good condition, that provides a weigh ned 
sound pressure level measured by use of a metering characteristic with an "A'' freque:ncy 
weighting network and reported as dBA shall be available on-site at all times during 
agri-tourism and other commercial events or activities. 

I 0. Transportation Management. 
a. Roadways, driveway aprons, driveways and parking surfaces shal l be surfaces that 

prevent dust, and may include paving, gravel, cinders, or bark/wood chips. 
b. Driveways extending from paved roads shall have a paved apron, requiring review and 

approval by the County Road Department. 
rc. The parcel, tot or tract has direct access as defined in DCC Chapter l8. 16.042(BX3)(c). 
rd. Adequate traffic control must be provided by the property owner to address the 

following: 
1. There shall be one traffic contro l person for each 250 pe rsons expected or 

reasonably expected to be in attendance at any time. 
ii. All traffic control personnel shall be certified by the S tate of Oregon and shall 

comply with the current edition of the Manual of Unifom1 Traffic Control Devjc·es. 
I I . Health and Safety Compliance 

a. All permanent and temporary structures and facilities are subject to fire, health and li1fe 
safety requirements, and shall comply with a ll requirements of the Deschutes County 
Building Safety Division and the Environmental Soils D ivision and any other applicable 
federal, state and local laws. 

b. Compliance with the requirements of the Deschutes Cou nty Building Safety Division 
shall include meeting all building occupancy classification requirements of the State of 
Oregon adopted building code. 

]2. T he maximum number of people shall not exceed 500 per calendar day. 
13. Agri-Tourism and other Commercial Events or Activities sha ll not be allowed: 

a. Within the County adopted big game winter ranges during the months of December 
through March. 

b. Within the County adopted big game migration corridors during the month of April and 
during the months of October and November. 

c. Within the County adopted sensitive bird and mammal habitat areas as defined in DCC 
18.90.020, unless a site has had no nesting attempt or the nest has fai led, as determined 
by a professional wild life biologist in May of the calendar year in which the application 
is approved unless a site has had no nesting attempt or the nest has failed which could be 
determined in May by a professional wildlife biologist. 

(Ord. 201 2-004, §2,20 12) 

18.16.043 Single Permit. 
A. The maximum number of agri-tourisrn and other commercial events or activities on a lot, parcel 

or tract may not exceed the total number of commercial events allowed by any individual land 
use approval, inc luding a winery authorized under DCC I 8.16.038(8), and events, outdoor mass 
gatherings or extended outdoor mass gatherings authorized under DCC Chapter 8.16. B. 

T he following permits may not be combined: 
I. Agri-tourism and other commercial events or activities under DCC 18. l6.042, 
2. Winery under DCC 18.16.038(8), 
J. Events, outdoor mass gatherings, extended outdoor mass gatherings, parades or funeraJ 

processions authorized under DCC Chapter 8. 16, 
4. Home occupation for commercial events or <tctivities. 

(Ord. 2012-004, §2, 2012) 
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18.16.050,. Standards for Dwellings in the EFU Zones. 

Dwellings listed in DCC 18.16.025 and 18.16.030 may be allowed under the conditions set forth bdow for 
each kind of dwelling, and all dwellings are subject to the landowner for the property upon which the 
dwelling is placed, signing and recording in the deed records for the County, a document binding the 
landowner, and the landowner's successors in interest, prohibiting them from pursuing a claim for Jrel ief or 
cause of atction alleging injury from farming or forest practices for which no action or claim is allowed 
under ORS 30.936 or 30.937. 
A. Farm-related dwellings on non-high value farmland. A dwelling customarily provided in conjjunction 

with f:ann use, as listed in DCC l8.16.030(A), may be approved if it satisfies any of the altematiive tests 
set forth below: 
1. A1creage test. 

a. On land not identified as high-value farmland, a dwelling, including a manufactured home in 
accordance with DCC I 8.116.070, may be considered customarily provided in conjunctiion with 
farm use if: 
i. The parcel on which the dwelling will be located is at least 

(a) One hundred sixty acres and not in the Horse Ridge East subzone; or 
(b) Three hundred twenty 
acres in the Horse Ridge East subzone; 

11. The subject tract is currently employed for farm use, as defined in DCC 18.04.080, and 
which is evidenced by a farm management plan; 

iii. The dwelling will be occupied by a person or persons who will be principally en~~aged in 
the farm use of the land, such as planting, harvesting, marketing or caring for livestock, at a 
commercial scale; 

iv. There is no other dwelling on the subject tract, except as allowed under DCC 18.16.020(K); 
2. Median acreage/gross sales test. 

a. On land not identified as high-value farmland, a dwelling, including a manufactured home in 
accordance with DCC 18.1 16.070, may be considered customarily provided in conjunctiion with 
farm use if: 
i. The subject tract is at least as large as the median size of those commercial farm or ranch 

tracts capable of generating at least $10,000 in annuaJ gross sales that are located within a 
study area that includes all tracts wholly or partially within one mile of the perimett~r of the 
subject tract; 

ii. The subject tract is capable of producing at least the median level of annual gross sales of 
County indicator crops as the same commercial farm or ranch tracts used to calculate the 
tract size in DCC \8.16.050(A)(2)(a)(i); 

iii. The subject tract is currently employed for farm use, as defined in DCC 1 8.04.CI30, and 
which is evidenced by a farm management plan, at a level capable of producing th1~ annual 
gross sales required in DCC 18.16.050(A)(2XaXii). If no farm use has been established at 
the time of application, land usc approval shall be subject to a condition that no :building 
permit may be issued prior to establishment of the farm use capable of meeting the median 
income test 

iv. The subject lot or parcel on which the dwelling is proposed is at least20 acres in size; 
v. There is no other dwelling on the subject tract( l ), except as allowed under DCC 

18.16.020(K); and 
v1. The dwelling will be occupied by a person or persons who will be principally engaged in 

the farm use of the land, such as planting, harvesting, marketing or caring for livestock, at a 
commercial scale. 

b.. For the purpose of calculating appropriate tract sizes and gross incomes to sati sfy DCC 
1 8. I 6.050(AX2)(a)(i) and (ii), the County will utilize the methodology contained in Oregon 
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Administrative Rules 660-33-135(3) using data on gross sales per acre tabulated hy LCDC 
pursuant to Oregon Administrative Rules 660-33-135(4). 

J._ Gross annual income test. 
a. On land not identified as high-value farmland, a dwelling, inc luding a manufactured home in 

accordance with DCC 18. I 16.070, may be considered customarily provided in conjunc:tion with 
farm use if: 
t. The subject tract is currently employed for a farm use, and that the farm operator earned 

$32,500 in gross annual revenue in the last two years, three of the last five years, or based 
on the average farm revenue earned on the tract in the highest three of the last five years. 

11. There is no other dwelling on the subject tract, except as allowed under l8.16.020(K); 
iii. The dwelling will be occupied by a person or persons who produced the commodities 

which grossed the income in DCC 18.16,050(A)(3XaXi); and 
b. In determining gross revenue, the cost of purchased livestock shall be deducted from the total 

gross revenue attributed to the tract. 
c. Noncontiguous lots or parcels zoned for farm use in tbe same county or contiguous counties 

may be used to meet the gross revenue requirements. 
d. Only gross revenue from land owned, not leased or rented, shaH be counted; and g~ross farm 

revenue earned from a lot or parcel which has been used previously to qualify anotlher lot or 
parcel for the construction or siting of a primary farm dwelling may not be used. 

e. Prior to a dwelling being approved under this section that requires one or more contiguous or 
noncontiguous lots or parcels of a farm or ranch operation to comply with the gross farm 
revenue requirements, the applicant shalt provide evidence that the covenants, condit ions and 
restrictions form attached to Chapter 18.16, has been recorded with the county clerk OJr counties 
where the property subject to the covenants, conditions and restrictions is located . 
. 1. The covenants, conditions and restrictions shall be recorded for each lot or parcel subject to 

the application for primary farm dwelling and shalt preclude: 
a. All future rights to construct a dwelling except for accessory farm dwelling~; , relative 

farm assistance dwellings, temporary hardship dwell ings or replacement dwellings 
a llowed under ORS Chapter 215; and 

b. The use of any g;JTOSs farm revenue earned on the lots or parcels to qualify anotther lot or 
parcel for a primary farm dwelling; 

c. The covenants, conditions and restrictions are irrevocable, unless a statement of release 
is signed by an authorized representative of the county or counties where the property 
subject to the covenants, conditions and restrictions is located; 

d. The failure to fol low the requirements of this section shall not affect the validity of the 
transfer of property or the legal remedies available to the buyers of property wh ich is 
subject to the covenants, conclitions and restrictions required by this section. 

B. Fann related dwellings on high value farmland. On land identifie<J as h igh-value farmland , a dwelling, 
inc! uding a manufactured home in accordance with DCC 18. 116.070, may be considered CUIStomarily 
provided in conjunction with farm ose if: 
I . The subject lot or parcel is currently employed for the farm use as defined in DCC 18.04.030, and 

that the farm operator earned at least $80,000 in g;JTOSS annual revenue from the sak of farm 
products in the last two years, three of the last five years, or based on the average fam~ revenue 
earned by the farm operator in the best th ree of the last five years, aAe the let-ef-pareel en ~tke 
dwelling is pFepesed i& aHeast the sice ef the minimum lol oF-pa.reel size in the-st+~~. lo 
determining gross revenue, the cost of purchased livestock shall be deducted from the total gross 
revenue attributed to the tract; 

2. There is no other dwelling on the subject tract, except as allowed under 18.16.020(K); 
3. The dwelling will be occupied by a person or persons who produced the commodities which 

grossed the revenue under DCC 18.16.050(8)( I); 
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4. Noncontiguous lots or parcels zoned for farm use in the same county or contiguous counties; may be 
used to meet the gross revenue requirements. 

5. ¥/hen a farm or ranch operation has lots or parcels in both "western" and "eastern" Oregon as 
ddined in OAR 660-033-0020, lots or parcels in eastern or western Oregon may not be used to 
f!!ualify a dwellingjn the other part of the state. 

6. Only gross revenue from land owned, not leased or rented, shall be counted; and grc,ss farm 
revenue earned from a lot or parcel which has been used previously to qualify another lot or parcel 
for the construction or siting of a primary farm dwelling may not be used. 

7. Prior to a dwelling being approved under this section that requires one or more contiguous or 
n10ncontiguous lots or parcels of a farm or ranch operation to comply with the gross farm revenue 
wquirements, the applicant shall provide evidence that the covenants, conditions and restrictions 
fonn attached to Chapter 18.16 bas been recorded with the county c lerk. The covenants, conditions 
amd restrictions shall be recorded for each lot or parcel subject to the application for primary farm 
dweiJing and shall preclude: 
a.. All futu re rights to construct a dwelling except for accessory fam1 dwellings, relative fann 

assistance dwell ings, temporary hardship dwellings or replacement dwellings allowed by ORS 
Chapter 215; and 

b. The use of any gross fann revenue earned on the lots or parcels to qualify another lot or parcel 
for a primary fann dwelling. 

C. Accessory dwelling. A dwelling1 including a manufactured home in accordance with DCC 18.116.070, 
is considered to be an accessory fann dwelling customarily provided in conjunction with fann use 
when; 
1. T he accessory dwelling meets the following criteria: 

a.. The accessory fam1 dwelling will be occupied by a person or persons who will be priincipally 
engaged in the fann use of the land and whose seasonal or year-round assistanc•e in the 
management of the farm use, such as planting, harvesting, marketing or caring for livestock, is 
or will be required by the farm operator; and 

b. The accessory farm dwelling will be located: 
J. On the same lot or parcel as the primary farm dwelling; or 
11. On the same tract as the primary fann dwelli ng when the lot or parcel on which the 

accessory farm dwelling will be sited is consolidated into a single parcel with :all other 
contiguous lots and parcels in the tract; or 

iii. On a lot or parcel on which the primary fam1 dwelling is not located, when the ruccessory 
farm dwelling is limited to only a manufactured home and a deed restriction substantially in 
compliance with the fonn set forth in Exhibit A to DCC 18.16 is filed with the County 
Clerk. The deed restriction shall require the manufactured dwelling to be remov,ed when 
the lot or parcel is conveyed to another party. The manufactured home may remaiin if it is 
reapproved under DCC 18 .. 16.050; or 

iv. On a lot or parcel on which the primary farm dwelling is not located, when the accessory 
fann dwelling is located on a lot or parcel at least the size of the applicable minimum lot 
size under DCC 18.16.065 and the lot or parcel complies with the gross fann income 
requirements in DCC l8.16.050(A)(3) or (B)(I ), whichever is ~ppl icable; and 

c. There is no other dwelling on land zoned EFU owned by the fam1 operator that is vacant or 
currently occupied by persons not working on the subject farm or ranch and that could 
reasonably be used as an accessory fann dwelling; and 

2. T he primary farm dwell ing to which the proposed dwelling would be accessory meets one of the 
f.bllowing: 
a.. On land not identified as high-value fam1land, the primary farm dwelling is located on a farm 

or ranch operation that is currently employed in farm use and prod uced $32,500 in gross annual 
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sales in the last two years, eF three of the last five years, or based on the average farm revenue 
earned on the tract in the highest three of the last five years. l n determinjng gross rev1enue, the 
cost of purchased livestock shall be deducted from the total gross revenue attributed to the tract; 
or 

b. On land identified as h igh-value farmland, the primary farm dweli i:ng is located on 21 farm or 
ranch operation that is currently employed for farm use, and produced at least $80,0001 in gross 
annual revenue from the sale of farm products in the last two years, three of the last five years, 
or based on the average farm revenue earned on the tract in the highest three of the last five 
years. Gross revenue shal l be calculated by deducting the cost of purchased livestock from the 
total gross revenue attributed to the tract; and 

3. A lot or parcel approved for an accessory farm dwelling under DCC 18.\6.050 shall! not be 
approved for a d ivision of land except as provided for in DCC 18. I 6.05 S(B). 

4. An acce,ssory farm dwelling approved pursuant to this section cannot later be used to satisfy the 
r·equirements for a nonfarm dwelling pursuant to DCC I 8.16.050(G). 

D. Rela:tive farm hela assist:aRee dwelling. 
1. A dwelling listed in DCC 18.1 6.025(B) is allowed when: 

a. The subject tract is at least 40 acres il'l si2e, uAless it is deawRstmted te the Planniag D irecter or 
Heariags Body that a -smaller uRit of land is a commercial farming operation agricultltral 
enterprise. 

lr.---+he sl:l9jeet tract is t-Jsed for faffft t~se; 
1~. The dwelling is a manufactured home and is sited in accordance with DCC 18.1 16.070, or is a 

pre existiAg site-built home tltaE fB was established at least 30 years prior to the date' tlte land 
~~Froit ,,.,.as submitted aRd (2) is loeated on a pareel of at least 40 acres in size and that 
meets the miRirnt-JIH irrigal:ed acres standard fur the swbzone •.vithifl which it is located; 

~~d. The dwelling is located on the same Jot or parcel as the dwelling of the fam1 operator, and is 
occupied by a relative of the fam1 operator or farm operator's spouse, including a gralndparent, 
step-grandparent, grandchild, parent, step-parent, child, sibling, step-sibling, niece, nephew, or 
first cousin of either, if the farm operator does, or will, requ ire the assistance of the relative 1n 
the management of the farm use. 
1. Notwithstanding ORS 92.0 I 0 to 92.190 or the minimum lot or parcel size requirements 

under ORS 215.780, if the owner of a dwelling described in this subsection obtains 
construction financing or other financing secured by the dwelling and the secu red party 
forecloses on the dwelling, the secured party may also foreclose on the homesite, as defined 
in ORS 308A.250, and the foreclosure shaJI operate as a partition of the homesite to create 
a new parcel. 

2. Prior conditions of approval for the subject land and dwe I ling remain in effect. 
3. For purposes of this subsection, " Foreclosure" means only those foreclosures that are 

exempt from partition under ORS 92.01 0(2_'7)( a). 
!~e. The farm operator plays the predominant role in the management and fann use of the fam1 and 

will continue to do so after the relative farm he lp dwelling is approved. 
!~f. Any approval granted under DCC 18.16.050 shall be conditioned with a requirement that the 

farm operator annually submit a report to the Planning Division identifying the resident(s) of 
the dwelling, their relatjonship to the farm operator, the assistance the resident provides to the 
farm operator, and verifying the farm operator's continued residence on the property and the 
predominant role the farm operator continues to play in the management and farm ~1se ofthe 
farm. 

2. A manufactured home pennitted under DCC 1 8. \6.050 shall be considered to be a t•emporary 
installation, and pennits for such home shall be renewable and renewed on an annual basis. The 
manufactured home shall be removed from the property if it no longer meets the criteria of DCC 
18.16.050 and the approval shall be so conditioned. 
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3. A pre ex.istiAg d\velliog approved under DCC 18.16.050 shall be removed or converted to an 
allowable use within one year of the date the relative farm help dwelling no longer meets the criteria 
of DCC 18.16.050 and the approval shall be so conditioned. 

4. Upon approval of a dwelling under DCC 18.16.050, a Conditions of ApprovaJ Agreement shall be 
rt:corded with the Deschutes County Clerk prior to issuance of any building or placement permit for 
the new dwelling on the property. 

5. F·or the purposes of DCC 18.16.050(0), a farm operator is a person who operates a farm, doing the 
work and making the day-to-day decisions about such things as planting, harvesting, feeding and 
marketing. 

E. Lot of record dwelling on non-high value farmland. 
l. A lot of record dwell ing may be approved on a pre-existing lot or parcel on non-high value 

farmland when all of the following requirements are met: 
a. The lot or parceJ on which the dwelling will be sited was lawfully created and was acqu ired and 

owned continuously by the present owner: 
i. Pr-ior to January I, 1985; or 
ii. By devise or by intestate succession from a person who acquired and owned continuously 

the lot or parcel prior to January 1, 1985. 
b. The tract on which the dweiiing will be sited does not include a dwelling. 
c.. For lots or parcels located within a wildlife area (WA) combining zone, siting of the proposed 

dwelling would be consistent with the limitations on density as applied \mder the applicable 
density restrictions of DCC 18.88. 

d.. Jf the lot or parcel on which the dwelling will be sited is part of a tract, the remaining !POrtions 
of the tract shall be consolidated into a single lot or parcel when the dwelling is allowed. 

e.. The County Assessor shall be notified of any approval of a dwelling under DCC 18.16.0150. 
f. If the lot or parcel on which the dwelling will be sited was part of a tract on November 4, 1993, 

no dwelling exists on another lot or parcel that was part of the tract; 
2. For purposes of DCC t8.t6.050(E), "owner" includes the wife, husband, son, daughter, mother, 

father, brother, brother-in-Jaw, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, 
father-in-Jaw, aunt, uncle, niece, nephew, step-parent, step-child. grandparent or grandchild of the 
o'wner or a business entity owned by any one or a combination of these fami ly members. 

3. For purposes of DCC 1 8.16.050(£), the date of creation and existence means that, when a lot, parcel 
or tract is reconfigured pursuant to applicable law after November 4, 1993, the effect of wh ich is to 
qualify a lot, parcel or tract for the siting of a lot of record dwelling, the date of the recontiguration 
is: the date of creation and existence. Reconfigured means any change in the boundary of the lot, 
parcel ottract. 

F. Lot of re<:ord dwell ing on high-value farmland. 
l. A lot of record dwelling on a pre-existing lot or parcel will be approved on high value fam1land 

when all of tJ1e following requirements are met: 
a. The requirements set fortll in DCC l8 .16.0SO(E)(l)(a) through (t). as determined by the 

County; and 
b. The requirements of Oregon Administrative Rules 660-33-130(3)(c)(C), as determined by the 

County hearings officer. 
2. Applicants under DCC 18.16.050(F) shall make their application to the County. The County shall 

notify the State Department of Agriculture at least 20 calendar days prior to the public hearing 
under DCC 18. 16. 050(F)( l )(b). 

3. Applicants under DCC 18.16.050(F) shall be subject to such other procedural requiremenlts as are 
imposed by the Oregon Department of Agriculture. 

4. For purposes of DCC 18.16.0SO(F}, the date of creation ao.d existence means that, when a ICtt, parcel 
or tract is reconfigured pursuant to applicable law after November 4, 1993, the effect ofwh ich is to 
qualify a lot, parcel or tract for the siting of a lot of record dwelling, the date of the reconfiguration 
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iis the date of creation and existence. Reconfigured means any change in the boundary of the lot, 
]parcel or tract. 

G. Nonfarm dwelling. 
I. One single-family dwelling, including a manufactured home in accordance with DCC 

18. I 16.070, not provided in conjunction with farm use, may be permitted on an existing Jot or 
parcel subject to the following criteria: 

a. The Planning Director or Hearings Body shall make findings that: 
a. The dwell ing or activities associated with the dwell ing will not force a significant 'change in 

or significantly increase the cost of accepted fanning practices, as defined in ORS 
215.203(2)(c), or accepted forest practices on nearby lands devoted to farm or forest use. 

ii. The proposed nonfarm dwelling will not materially alter the stability of the overall land use 
pattern of the area. ln determining whether a proposed nonfarm dwelling will alter the 
stability of the land use pattern in the area, the County shall consider the cumulative impact 
of nonfarm dwellings on other lots or parcels in the area similarly situated, by applying the 
standards under OAR 660-033-0l30(4)(a)(D), and whether creation of the parcel will lead 
to creation of other nonfarm parcels, to the detriment of agriculture in the area. 

111. The proposed nonfann dwelling is situated on an existing lot or parcel, or a portion of a lot 
or parcel that is generally unsuitable for the production of farm crops and livestock or 
merchantable tree species, considering the terrain, adverse soil or land conditions,. drainage 
and flooding, vegetation, location and size of the tract. 

iv. The proposed nonfarm dwelling is not within one-quarter mile of a dairy farm, ~eed Jot or 
sales yard, unless adequate provisions are made and approved by the Planning Director or 
Hearings Body for a buffer between such uses. The establishment of a buffer shall be 
designed based upon consideration of such factors as prevailing winds, drainage, <!xpansion 
potential of affected agricultural uses, open space and any other factor that may affect the 
livabil ity of the nonfarm-dwelling or the agriculture of the area. 
Road access, fire and police services and utility systems (i.e., electrical and telephone) are 
adequate for the use. 

v. The nonfarm dwelling shall be located on a lot or parcel created prior to January I , 1993, or 
was created or is being created as a nonfarm parcel under the land division sta.ndards in 
DCC 18.16.055(B) or (C). 

2. For the purposes of DCC 18.16.050(G) only, ·•unsuitability" shall be determined with reference to 
the following: 
a. A lot or parcel or a portion of a lot or parcel shalJ not be considered unsuirabJe solely because of 

size or location if it can reasonably be put to farm or forest use in conjunction with o~ther land. 
[fthe parcel is under forest assessment, the dwelling shall be situated upon generally IJOsuitable 
land for the production of merchantable tree species recognized by the Forest Practices Rules, 
considering the terrain, adverse soi l or land conditions, drainage and flood ing, vegetation, 
location and size ofthe parcel. 

b. A lot or parcel or portion of a Jot or parcel is not "generally unsuitable" simp ly because it is too 
small to be farmed profitably by itself. If a lot or parcel or portion of a lot or parcel can be sold, 
leased, rented or otherwise managed as part of a commercial faml or ranch, it is not "generally 
unsuitable." A lot or parcel or portion of a lot or parcel is presumed to be suitable if it is 
composed predominantly of Class 1-Vf soils. Just because a lot or parcel or portion t<:>f a lot or 
parcel is unsuitable for one farm use does not mean it is not suitable for another farm use. If the 
parcel is under forest assessment, the area is not "generally unsuitable" simply because it is too 
small to be managed for forest production profitably by itself. 

c. l fa lot or parcel under forest assessment can be sold, leased, rented or otherwise managed as a 
part of a forest!')' operation, it is not "generally unsuitable." If a lot or parcel is under forest 
assessment, it is presumed suitable if it is composed predominantly of soil capable of producing 
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20 cubic feet of wood fiber per acre per year. If a lot or parcel is under forest assessment, to be 
found compatible and not seriously interfere with forest uses on surrounding land it must not 
force a significant change in forest practices or significantly increase the cost of those P'ractices 
on the surrounding land. 

3. Loss of tax deferral. Except as provided in DCC 18.16.050(1){2), pursuant to ORS 215.236, a 
nonfarm dwelling on a lot or parcel in an Exclusive Farm Use zone that is or has been r(:ceiving 
special assessment may be approved only on the condition that before a building permit i:s issued 
the applicant must produce evidence from the County Assessor's office that the parcel upolil which 
th e dwelling is proposed has been disqualified under ORS 308A. 11J or ORS 308A.l16 for spedaJ 
assessment at value for farm use under ORS 308A.062 or other special assessment under ORS 
308A.068, 321.352, 321.730 or 321.815 and that any addjtional ta.x or penalty imposed by the 
County Assessor as a result of ilisqualification has been paid. 

H. Temporary hardship dwelling. 
l. A temporary hardship dwelling listed in DCC 18.16.030 is allowed under the following condlitions: 

a. The dwelling is a manufactured home or recreational vehicle, and is used in conjunction with an 
existing dweJiing on the lot or parcel; 

b. The manufactured home or recreational vehicle would be temporarily sited on the lot or parcel 
only for the term of a hardship suffered by the existing resident or relative of the resident. The 
manufactured dwelling shall be removed or demolished within three months of the date the 
hardship no longer exists. The recreational vehicle shall not be occupied once the terrn of the 
medical hardship is completed, except as allowed under DCC 18.116.095. A temporary 
residence approved under this section is not eligible for replacement under DCC 18.16.020(J); 

c. The existence of a medical hardship is verified by a written doctor's statement, which shall 
accompany the permit application; and 

d. The temporary manufactured home uses the same subsurface sewage disposal system used by 
the existing dwelling, provided that the existing disposal system is adequate to accommodate 
the additional dwelling. If the manufactured home will use a public sanitary sewer system, 
such condition will not be required. 

e. If a recreational vehicle is used as a medical hardship dwelling, It shall be required to have a 
bathroom, and shall meet the minimum setbacks established under DCC 18.16.070. 

2. Pt!rmits granted under DCC 18.16.050(H) shall be subject to the provisions of DCC 18.116.090 and 
shall be required to meet any applicable DEQ review and removal requirements as a condition of 
approval. 

3. As used in DCC I 8.16.050(H), the tenn "hardship" means a medical hardship or hardship• for the 
care of an aged or infirm person or persons. 

4. As used in DCC 1 8. 16.050(H), the term ''relative" means grandparent, step-grandparent, gratndchild, 
parent, step-parent, child. step-chi ld, brother, sister, sibl ing, step-sibling, niece, nephew, uncle, aunt, 
or first cousin of the existing resident. 

5. Tlhe proposed hardship dwelling or recreational vehicle shall meet the criteria under DCC 
1lU6.040(A)(l-2) and DCC l8.l6.020(J).(l) 

1. Wildl'ife eoflservatien plaA dwelliAg. 
·h-A <iv.'elliAg listed iA DCC 1 &.16.Q30(G) is allowe&--when--the-PhwAiflg Diresrer or the HeariAgs 

S od]' finds that tlote proposed: elwelliflg: 
a,.---ffi-siffiateEI-eA a lot or parcel ex isting 01~ l>lo¥ember 4, 1993, that qoo+tfies for a farm dweHffig,as 

listed in DCC I 8. I 6.030(A), oF a flOftfaf:m..dwell ing, as listed iA DCC 18.l6.030(C); 
&. WiH aet-foree a sig~t ifieaflt chaAge in accepted farm or forest practices ofl surrounrnFtg laRds 

devoted to farm or forest use~ 
&. Will not sign#ieaHtly-inerease the cost of accepted farm or forest practices on-suffEHlflEii•~g-la'*'s 

devoted to famt or fo rest t:lse; 
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d. Will net be established Of! a let or tJ&reel that is preaomiaaatl~· eomposeEI of soils rate.el Glass I 
or II, whea not iFFigated, or rated Prime or UeiEJ:ue by the UaiteEI States Natural Resources 
CoasePt•atiea Sen·iee or B:RY eombiaatien efsNeh soils; and 

13. Is the ealy Elwell:ing situated oa the affected let or f)areel. 
~For a wildlife eof!servatioa plaa EI•Nelliflg approval based HflOfl f!Oafe:ml Elwelliag eriteJria; DCC 

l8.l6.Q5Q(I) shall also apply. Unless prier to 8J3proval of a eonEiitioaal lise permit fer ll wildlife 
cJoaservatiea pla:n dwellmg the appliea:nt Slibmits to the assessor eertifieatien dem<lftstfatiag 
approval by OregoA DepartmEffit of fish B:Rd WildJife of a ·wildlife eoaseA'atiOR and management 
jplaa ana its imj3lemeatatioa, the eontHtioaal \:ISO permit shall contain a eoAEiitioa reEjl:tiriag tr..at ilie 
1applie8ftt; prior to issuaRCe of a e\:lildiag permit fer sueh dwelling, either I) submit eertifisetioa to 
1the assessor tram ODfW demonstratiAg appro.,•aJ aed implementation of a wildlife eoA-sen•atieA 
~~~ piM qualifying HAder ORS 215.898 or 2) pay the taK penalties reEjuired by DCC 
·18.16.Q59(G)(3). 

(Ord. 20 14-0 I 0 §I, 20 14; Ord. 2012-007 §2, 20 12; Ord. 2009-014 § 1, 2009; Ord. 2008-001 §2, 21008; Ord. 
2004-0020 §1, 2004; Ord. 2004-013 §2, 2004; Ord. 2004-001 §2, 2004; Ord. 98-033 §1, 1998; Ond.. 98-030 
§1, 1998; Ord. 95-007 §15, 1995; Ord. 94-026 §1, 1994; Ord. 92-065 §3, 1992; Ord. 91-038 §!§2 and 3, 
1991; Ord. 91-020 §1, 1991) 

18.16.0S5. Land Divisions. 

A. General. A division of land in the exclusive farm use zone shall be identified on the land division 
application as either an irrigated land division, nonirrigated land division, or a division of land for a use 
pem:titted by Oregon Revised Statutes 215.263 other than a dwelling. An irrigated land division is 
subject to subsection B below; a nonirrigated land division is subject to subsection C below; a1nd a land 
division for a use other than a dwelling is subject to subsection E below, as well as ORS 215.263. 

B. Jrrig;ated land division. 
I. An irrigated land division shall be subject to the minimum lot or parcel size requirements of DCC 

18.16.065, Subzones, and all applicable requirements of DCC Title 17. 
2. Partitions establishing parcels less than the EFU minimum parcel s ize established under DCC 

18.16.065, may be permitted to create new parcels for nonfarm dwellings as follows: 
a. If the parent parcel is equal to or greater than the minimum parcel size established under 

18. 16.065, and is less than 80 acres in size, one new nonfarm parcel may be c reated subject to 
the following: 
1. Parent parcel was lawfully created prior to July 1, 200 I; 
ii. Remainder parcel shall meet the minimum lot s ize established under 18.16.065; 
111. All standards established under 18.1 6.050(G) for the dwelling shall be met; 
tv. No minimum lot size shall be required for the nonfarm parcel. 
v. The parcel for the nonfarm dwelling is generally unsuitable for the production of farm 

crops and livestock or merchantable tree species considering the terrain, adverse soil or 
land conditions, drainage and nooding, vegetation, location and size of the tract. A parcel 
may not be considered unsuitable based solely on s ize or location if the parcel can 
reasonably be put to farm or forest use in conjunction with other land. 

b. J f the parent parcel is equal to or greater than the minimum lot s ize established under 118.16.065, 
and is greater than or equal to 80 acres in size, two new nonfarm parcels may be created subject 
to the following: 
1. Parent parcel was lawfully created prior to July I, 2001; 
11 . Remainder parcel shall meet the minimum lot s ize established under 18.1 6.065; 
ii i. All standards established under 18.16.0SO(G) for the dwellings shall be met; 
IV. No minimum parcel size shall be required for the nonfarm parcel. 
v. The parcels for the nonfarm dwellings are generally unsuitable for the production of farm 

crops and livestock or merchantable tree species considering the terrain, adverse soil or 
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land conditions, drainage or flooding, vegetation, location and size of the tract. A parcel 
may not be considered unsuitable based solely on size or location if the parcel can 
reasonably be put to fann or forest use in conjunction with other land. 

3. Tlhe minimum size for new parce ls does not mean that farm dwellings may be approved on the new 
parcels. 

4, New dwellings in conjunction with fann use must satisfy the criteria in DCC 18.16.050. 
C. Nonirrigated land division. 

I . Tlhe minimum lot or parcel size for a non irrigated land division is 80 acres. 
2. Notwithstanding 1 above, land divisions creating nonfarm parcels less than the minimum lot size 

may be allowed as follows: 
a. If the parent parcel is greater than 80 acres io size, up to two new nonfarm parcels may be 

allowed subject to the following: 
i. Parent parcel was lawfully created prior to July I, 2001; 
11. Remainder parcel shall be at least 80 acres in size; 
iii. All standards established under 18.16.050(G) for the dwellings shall be met; 
IV. The minimum size for the nonfarm parcels is 5 acres. 
v. The parcels for the nonfarm dwellings are generally unsuitable for the production of farm 

crops and livestock or merchantable tree species considering the terrain, adverse: soil or 
land conditions, drainage or flooding, vegetation, location and size of the tract. A parcel 
may not be considered unsuitable based solely on size or location if the parcel can 
reasonably be put to farm or forest use in conjunction with other land. 

vi. Be located outside of the Horse Ridge East subzone. 
b. If the parent parcel is greater than or equal to 40 acres and less than or equal to 80 acres, one 

new nonfal111 parcel is allowed subject to the following: 
1. Parent parcel was lawfully created prior to July I, 2001; 
11. Parcels are not capable of producing more than 20 cubic feet per acre per year of wood 

fiber; 
111. Parcels are composed of at least 90 percent Class Vll and VIII soils, or are compos1ed of at 

least 90 percent Class Vl through Vlll soils and are not capable of producing adequate 
herbaceous forage for grazing livestock; 

iv. Parcels shall not have established water rights for irrigation; 
v. All standards established under 18.16.050(G) for the dwellings shall be met; 
vi. The parcels for the nonfarm dwellings are generally unsuitable for the production of farm 

crops and livestock or merchantable tree species considering the te1rain. adverse soil or land 
conditions, drainage or flooding, vegetation, location and size of the tract. A parcel may not 
be considered unsuitable based solely on size or location if the parcel can reasonably be put to 
farm or forest use in conjunction with other land 

vi1i. The minimum parcel size is 5 acres: 
VJIIl. Be located outside of the Horse Ridge East subzone. 

D. Partititons In the Wildlife Area Combining Zones must meet the minimum parcel sizes establish<ld under 
DCC 18.88.050. 

E. A division of land for a use listed under ORS 215.263 other than a dwelling. Such divisions shall be 
subject to the minimum parcel size requirements of DCC 18.16.060(C), ORS 2J 5.263, and the 
applicable partitioning standards, including the general partition standards set forth. in DCC 17.22, the 
Subdivision and Partition Ordinance. 

(Ord. 2012-007 §2, 2012; Ord. 2009-0 14 §I, 2009; Ord. 2008-001 §2, 2008; Ord. 2006-008 §3, 20106; Ord. 
2004-001 §2, 2004; Ord. 2002-0 16 § I. 2002; Ord. 2001 -016 §2, 2001 ; Ord. 95-007 §16, 1995; Ord. 94-026 
§2, 1994; Ord. 92-065 §3, 1992) 
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l 8.16.06,0. Dimensional Standa rds. 

A. The minimum parcel size for irrigated land divisions created subject to DCC Title 17 shall be as 
specified under DCC 18. 16.065, ''Subzones." 

B. The minimum parcel size for nonirrigated land divisions created subject to DCC Title 17 is as specified 
unde:r DCC I 8. 16.0SS(C). 

C. The minimum parcel size for all other uses permitted by Oregon Revised Statutes 215.263 shall be no 
grea1ter than the minimum size necessary for the use. 

D. Each parcel shall have a minimum street frontage of SO feet. 
E. Building height. No building or structure shall be erected or enlarged to exceed 30 feet in height, except 

as allowed under DCC 18.120.040. 
(Ord. 20.12-007 §2, 2012; Ord. 2009-0 14 §1 , 2009; Ord. 2008-001 §2, 2008; Ord. 2002-0 16 §l, 2002; Ord. 
200 1-01•6 §2, 2001; Ord. 95-007 §17, 1995; Ord . 93 -043 §3, 1993; Ord. 93-004 §1, 1993; Ord. 92-065 §3, 
1992; Ord. 92-055 §I, 1992; Ord. 9 1-038 §§ I and 2, 1991; Ord. 91 -020 §l, 1991) 

18.16.0(io5. Subzones. 

A. Low·er Bridge. A proposed irrigated land division must result in parcels that demonstrate the following 
characteristics or capabi lities: 

One hundred thirty acres of irrigated land. 
B. Sist<:rs!Cloverdale. A proposed irrigated land division must result in parcels that demonstrate the 

following characteristics or capabilities: 
Sixty-three acres of irrigated land. 

C. Terrebonne. A proposed irrigated land division must result in parcels that demonstrate the following 
characteristics or capabili1ies: 

Thirty-five acres of irrigated land. 
D. Tumalo!Redmond/Bend. A proposed irrigated land division must result in parcels that demonstrate the 

following characteristics or capabilities: 
Twenty-three acres of irrigated land. 

E. Alfailfa. A proposed irrigated land division must result in parcels that demonstrate the following 
characteristics or capabilities: 

Thirty-six irrigated acres. 
F. La :Pine. A proposed irrigated land division must resul t in parcels that demonstrate the following 

characteristics or capabi lities: 
Thirty-seven acres of irrigated land. 

G. Hor:se Ridge East. Min imum parcel size for a land division is 320 acres. 
(Ord. 2CI09-014 §I, 2009; Ord. 2008-001 §2, 2008; Ord. 2002-016 §1 , 2002; Ord. 2001-016 §2, 2001; Ord. 
95-007 §18, 1995; Ord. 92-065 §3, 1992) 

t 8. l 6.067. Farm Management Plans. 

A. Contents. A farm management plan shall consist of the following components: 
I. A written description of existing and/or proposed farm uses, including type of crops or livestock, 

size and location of areas for each use, and land or soil preparation required. 
2. An assessment of the soils, climate and irrigation on the parcel demonstrating that the parcel is 

suitable for the current or proposed use outlined in DCC 18.16.067(A)( I). 
3. A business plan, including a demonstration that markets exist for the product; estimates of gross 

sales or actual gToss sales figures; estimated or actual figures concerning necessary expenditures; 
and a list of capital expenditures incurred or projected to be incurred in establishing the fam1 use on 
the parcel. 
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4. A written description of the farm uses in the area, including acreage, size and type of •:rop or 
livestock raised showing that the proposed plan is representative of similar farm uses, if any, in the 
ar(~a and will not conflict with the existing agriculture types. 

5. For farm uses not currently practiced in the area, an analysis showing that the plan is representative 
of the type of agriculture proposed. 

B. Conditional approvals. 
I. Fo•r purposes of land use approval, in instances where at the time of application the subject land is 

not currently in farm use, a farm management plan will be deemed to demonstrate current 
employment of the land for farm use if: 
a. The farm management plan establishes a level offarming that constitutes a farm use; 
b. The farm management plan sets forth specific timelines for the completion of capital 

improvements (barns, fencing, irrigation, etc.) and for the establishment of the proposed farm 
use on the parcel; and 

c. Land use approval is subject to a condition that no building permit for the farm dwelling; can be 
issued prior to a determination that pursuant to the farm management plan a farm use has been 
established on the subject land. 

2. For purposes of determining under DCC 18.16.067 that a farm use has been established on the land, 
th(~ Cow1ty shall determine that the farm management plan has been implemented to the extent that 
the farm use has achieved the gross farm sales figure required under DCC 18.16.050. 

(Ord. 95-0107 §19, 1995; Ord. 93-004 §2, 1993; Ord. 92-065 §3, 1992) 

18.16.070. Yards. 

A. The fr·ont yard shall be a minimum of: 40 feet from a property line fronting on a local street, 60 feet 
from a property line fronting on a collector street, and 100 feet from a property line fronting on an 
arteria] street. 

B. Each s:ide yard shall be a minimum of'25 feet, except that for a nonfarm dwelling proposed on P'roperty 
with side yards adjacent to property currently employed in farm use, and receiving special assessment 
for far:m use, the side yard shall be a minimum of 100 feet. 

C. Rear yards shall be a minimum of25 feet, except that for a nonfarm dwelling proposed on prope1rty with 
a rear yard adjacent to property currently employed in farm use, and receiving special assessment for 
farm use, the rear yard shall be a minimum of l 00 feet. 

D. Jn addlition to the setbacks set forth herein, any greater setbacks required by applicable building or 
structt~~ral codes adopted by the State of Oregon and/or the County under DCC 15.04 shall be met:. 

(Ord. 2009-014 §1, 2009; Ord . 2008-001 §2, 2008; Ord. 94-008 §16, 1994; Ord. 93-004 §3, 1993; Ord. 
92-065 §3, 1992; Ord. 91-038 §§1 and 2, 1991; Ord. 89-01 6 §1, 1989; Ord. 83-037 §8, 1983) 

18.16.080.. Stream Setbacks. 

To permit better light, air, vision, stream pollution control, protection of fish and wildlife areas and 
preservat ion of natural scenic amenities and vistas a long streams and lakes. the following setbacks shall 
apply: 
A. All sewage disposal installations, such as septic tanks and septic drainfields, shall be set back Arom the 

ordinary high water mark along all streams or lakes a minimum of I 00 feet, measured at right alllgles to 
the ordinary high water mark. In those cases where practical difficulties preclude the location of the 
facilities at a distance of 100 feet and the County Sanitarian finds that a closer location will not 
endanger health, the Planning Director or Hearings Body may permit the location of these facilitjes 
closer to the stream or lake, but in no case closer than 25 feet. 

B. All structures, buildings or similar permanent fixtures shall be set back from the ordinary high water 
mark along all streams or lakes a minimum of 100 feet measured at right angles to the ordina.ry high 
water mark. 

(Ord. 91-038 §§1 and 2, 1991; Ord. 91-020 §I, 1991) 
Chapter 18. 16 33 (()4/20 14) 
Page 33 cf35 - EXHIBIT A to ORDINANCE 2014-010 



18.16.0!>0. Rimrock Setback. 

Notwithstanding the provisions of DCC 18.16.070, setbacks from rimrock shall be as provided in DCC 
18.116. I 60 or 18.84.090, whichever is applicable. 
(Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 92-065 §3, 1992; Ord. 91-038 §§I and 2, 1991; 
Ord. 86--053 §5, 1986) 
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EXHlBlT A 

DECLARATION OF COVENANTS, CONDlTIONS AND RESTRICTIONS 

Wher,eas the undersigned hereinafter referred to as ''Declarant," is 
owner in fee simple of the property described in Exhibit A attached hereto and by this reference inco:rporated 
herein (th1~ property); and 

Whereas, Declarant has received approval to site a manufactured home on the property described herein 
pursuant to land use permit No. for an accessory farm dwelling, issued by Deschutes County 
pursuant to Section 18.16. OSO(C) of the Deschutes County Code; 

Whereas Section l8.16.050(C)(lXbXiii) requires as a condition of approval the recording of a deed 
restriction in favor of Deschutes County requiring that any manufactured home sited under said pt~rmit be 
removed prior to any further conveyance of this property; and 

Wher-eas the Declru:ant desires to declare his/her intention to create covenants, conditions and restrictions 
necessary to effectuate and comply with the requirements of OAR 660-33-130(24XaXBXiii) and Section 
l8.16.050{C) of the Deschutes County Code; 

Declarant hereby declares that all of the property described in Exhibit A shall be held, sold and c~Jnveyed 
subject to the following covenants, conditions and restrictions in favor of Deschutes County: 

Declarant shall cause to be removed any manufactured home sited on the property described herein 
pursuant Ito Deschutes County land use pennit No. for an accessory dwelfing prioJr to any 
further conveyance of the property. 

Declatrant's obligations under th is covenant shall not be extinguished by any subsequent conveyance 
made in disregard of these covenants, conditions and restrictions. 

These: covenants, conditions, and restrictions shall in addition run with the land and be binding upon any 
of the Declarant's successors in interest should the property be transferred in djsregard ofthis covenant. 

It is intended that this covenant shaiJ have the same effect as a regulation designed to implement the 
comprehensive plan. This covenant may be enforced by Deschutes County by a suit in equity, or if 
Deschutes County fails to take such action, by any person described in ORS 215.188. 

These covenants, conditions and restrictions shall be rele.ased by the County upon proof that the 
requireme:nts set forth herein have been met. 

Dated this ____ day of _____ . 

(Signature) 
(notary se:al) 
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DESCHUTES COUNTY BOARD OF COUNTY COMMISSIONERS 
FINDINGS AND DECISION 

FILE NUPIIIBER: TA-13-3 

APPLICA,NT: Deschutes County 

REQUEST: Text Amendments to: Incorporate changes to State Law for the Exclusive 
Farm Use Zone (Chapter 18.16 of Title 18 of the Deschutes County 
Code). 

STAFF CONTACT: Paul Blikslad, Senior Planner 

EMERGENCY: 

The adoption of Ordinance No. 201 4-010 by emergency is for the following reasons: 

1. The County is required to implement State law when the law is mandatory and can adopt 
State law when it is conditional. By having our code consistent with State law, it makes 
it much easier for staff and the general public to know what standards apply for each 
zone in this instance the Exclusive Farm Use Zone, and potential land use applica·tions. 

BACKGHOUND: 

The Planning Division initiated a text amendment to implement the changes to State law made 
by the Oregon Legislature (Oregon Revised Statutes}, and the Oregon Department of Land 
Conservation and Development (Oregon Administrative Rules) for the Exclusive Farm Use 
Zone. Tl1ese changes included bills in the 2013 Legislative session, as well as a bill fr>om the 
2012 Leflislative session. Changes to the County's land use code require notice to the Oregon 
DepartmBnt of Land Conservation and Development (DLCD), which Staff sent. No sign ificant 
comments from DLCD were received, and the Deschutes County Planning Commission 
recommended approval of the changes after a hearing conducted on February 27, 2014. 

The Planning Division held a work session with the Board of County Commissioners on March 
31 , 2014,. The Board held a hearin~ on the amendments on Apri12, 2014. 

PROPOSED TEXT AMENDMENTS: 

The proposed text amendments are detailed in the exhibits attached to Ordinance 20 '14-01 0. 
Below are explanations of the proposed changes. 
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Tit le 18 O>f t he Deschutes County Code Amendments : 

Chapter 18.16: 

The Exclusive Farm Use Zone (Chapter 18.16) needs to be updated to be consistent with 
changes made to the Oregon Revised Statutes (ORS) and Oregon Administrative Rules 
(OAR's). Staff has incorporated the changes to State law in the Title 18 chapter. The changes 

for the EFU zone include: new language for replacement dwellings; how we review churches in 
the EFU ;zone; deleting the provision for a dwelling in conjunction with a wildlife management 
plan; amelnding the standards for wineries to mirror changes to State law; adding languaJge for 
an associated transmission line; adding requirements for an applicant wanting to establish a 
composting facility; amending the relative farm help dwelling criteria to make it consiste~1t with 
state law. 

REVIEW •CRITERIA AND FINDINGS: 

LegislatiVt3 text amendments are subject to Chapter 22.12 of Title 22 of the Deschutes County 
Code. DCC 22.12.010 specifies that no legislative changes shall be adopted without review by 
the Plannting Commission and a public hearing before the Board of County Commissioners 
(Board). A public hearing before th~ Planning Commission was held on February 27, 2014. A 
public hearing before the Board was held on April 2, 2014. 

DCC 22.112.030 specifies that initiation of a legislative chan9e may be initiated by the 13oard. 
This change (TA-13-3) was initiated by the Board at the Planning Division's request. DCC 
22.12.050 states that all legislative changes shall be adopted by ordinance. The proposed 
ordinance· affects the proposed changes. 

State Statutes and Administrative Rules 

Oregon Revised Statutes Chapter 215 establishes the EFU zone and what is allowed within the 
zone. OIRS 215.283 provides the primary list of uses in the EFU zone, as well as Oregon 
Administrative Rules 660-033. The proposed amendments reflect the changes made to both 
the ORS and OAR's. 

Oregon Administrative Rules 660-006 establishes uses in the Forest zones. The proposed 
amendmemts reflect updates to OAR 660-006. 

Statewid•e Planning Goals 

No signifitCant changes to the Goals have been adopted by the Oregon Land Conservation and 
Development Commission (LCDC) since the County's Comprehensive Plan was last 
acknowle•dged as being in compliance with the Goals. Therefore, because the proposed 
changes are to the County's zon ing code that implements the Comprehensive Plan, the Goals 
are not applicable to these changes. 
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Deschut•!s County Comprehensive Plan 

Chapter 1, Comprehensive Planning 

Section 1.3, Land Use Planning Policies 

1.3.1 Protect the limited amount of privately-owned land in Deschutes County through 
consideration of private property rights and economic impacts to property owners and 
the community when creating and revised land use policies and regulations. 

1.3.2 Consider sustainability and cumulative impacts when creating and revising land use 
policies and regulations. 

1.3.3 Involve the public when amending County Code. 

FINDING: The Board finds that the proposed amendments to the County Code will continue to 
protect the privately-owned land in the County. The Board finds that any proposed develetpment 
may require a land use review process, which will take into account cumulative impacts and 
sustainability, and will involve public inpul 

The proposed amendments to the Exclusive Farm Use Zone and Forest Use Zones are based 
upon changes made to the Oregon Revised Statutes and Oregon Administrative Rules. The 
proposed amendments will make the Deschutes County Code consistent with state law changes 
(see below). 

Chapter =~ . Resource Management 

Section 2 .2, Agricultural Lands Policies 

2.2.1 R·etain agricultural lands through Exclusive Farm Use zomng. 

2.2.5 Uses allowed in Exclusive Farm Use Zones shall comply with State Statute and Oregon 
Aodministrative Rule. 

FINDING·: The Board finds that the proposed changes will retain agricultural lands, a1nd the 
zoning on these lands will remain EFU and will not change because of the proposed text 
amendm1ents. The proposed changes to the Deschutes County Code have been taken directly 
from State Statute and Oregon Administrative Rule amendments. Any uses proposed within the 
EFU zone must comply with State and County regulations. 

Chapter :3, Rural Growth Management 
Section 3.6, Public Facilities and Services 
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3.6.9 New development shall address impacts on existing facilities and plans through the land 
use entitlement process. 

FINDING: Any new development proposed for the EFU zone will be reviewed during the land 
use revtew process, which would take into account impacts on existing facilities, such as roads, 
utilities and tire protection services. 

DECISION: Based on the above findings, the Board approves the proposed language of 
TA-13-3 1and adopts Ordinance No. 2014-010. 
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