
SUBJECT: City of Salem Plan Amendment
DLCD File Number 014-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Tuesday, December 31, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Kimberli Fitzgerald, City of Salem
Gordon Howard, DLCD Urban Planning Specialist
Angela Lazarean, DLCD Regional Representative

<paa> N

NOTICE OF ADOPTED AMENDMENT

12/16/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist



OLCO FORM 2 NOTICE OF ADOPTED CHANGE 
TO A COMPREHENSIVE PLAN OR 

LAND USE REGULATION 

FOR OLeo USE 

File No.: 

Received: 

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation 
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a 
completed copy of thi s form. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over 100 acres adopted by a metropolitan service district. Use for m 5 for an adopted urban reserve 
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB . Use 
Form 6 with submittal of an adopted periodic review task. 

Jurisdiction: City of Salem 

Local file no.: CA13-l0 

Date of adoption: 12-2-2013 Date sent: 12/11/2013 

Was Notice of a Proposed Change (Form I) submitted to DLCD? 
~ Yes: Date (use the date oflast revision if a revised Form Iwas submitted): 10-3-2013 
ONo 

Is the adopted change different from what was described in the Notice of Proposed Change? 0 Yes ~ No 
If yes, describe how the adoption differs from the proposal: 

Local contact (name and title): Kimberli Fitzgerald, Senior Historic Planner l.:..!'/ 

Phone: 503-540-2397 B-mail: kfitzgerald@cityofsalem.net 

Street address : 555 Liberty St SE City: Salem Zip: 97301-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide planning goals those sections 
implement, if any: 

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from to acres. 0 A goal exception was required for this change. 

Change from 

Change from 

Change from 

to 

to 

to 

acres. 0 A goal exception was required for this change. 

acres. 0 A goal exception was required for this change. 

acres. 0 A goal exception was required for this change. 

Location of affected property (T, R, Sec., TL and address): 

o The subject property is entirely within an urban growth boundary 

o The subject property is partially within an urban growth boundary 
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the fonner rural plan designation, by 
type, included in the boundary. 

Exclusive Fann Use - Acres: Non-resource - Acres : 

Forest - Acres : Marginal Lands - Acres: 

Rural Residential - Acres: Natural Resource/Coastal/Open Space - Acres: 

Rural Commercial or lndustria l - Acres : Other: - Acres: 

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Fann Use - Acres: Non-resource - Acres: 

Forest - Acres: Marginal Lands - Acres: 

Rural Residential - Acres: Natural Resource/Coastal/Open Space - Acres: 

Rural Commercial or Industrial- Acres: Other: - Acres: 

For a change to the text of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and number: 

Amendment to SRC Chapter 230 (Historic Preservation) and Chapter 300 (Procedures for Land Use Applications and 
Legislative Land Use Proposals) to establish City Council Authority to initiate City Council review of Major Historic 
Design Review decisions for new construction. 

For a change to a zoning map: 
Identify the fonner and new base zone designations and the area affected: 

Change from to . Acres: 

Change from 

Change from 

Change from 

to 

to 

to 

· Acres: 

· Acres: 

· Acres: 

Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation: . Acres added: . Acres removed: 

Location of affected property (T, R, Sec., TL and address): 

List affected state or federal agencies, local governments and special districts: 

Identify supplemental infonnation that is included because it may be useful to infonn DLCD or members of the 
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly 
describing its purpose and requirements. 

htlp://www.oregon.gov/LCD/Pages/forms.aspx -2- Form updated November 1, 2013 



COMMUNITY DEVELOPMENT DEPARTMENT 
555 Liberty St. SE / Room 305 .. Salem, OR 97301-3503 • (503) 588-6173 & (503) TTY 588-6353 .. (503) Fax 588-6005 

December 9, 2013 

Si necesita ayuda para comprender esta informacion, por favor /lame 503-588-6173. 

NOTICE OF FINAL DECISION: Ordinance No. 32-13 for 
Code Amendment Case No. CA13-10 
Amending SRC Chapters 230 and 300 
regarding New Construction in Historic Districts 

YOU ARE HEREBY NOTIFIED that the City Council of the City of Salem adopted Ordinance No. 32-13 at the 
December 2, 2013 session. Ordinance No. 32-13 amending Salem Revised Code Chapter 230, Historic 
Preservation and Chapter 300, Procedures for Land Use Applications and Legislative Land Use Proposals, 
establishing Council authority to initiate City Council review of major historic design review decisions for new 
construction. A copy of the ordinance is attached. 

Any person with standing may appeal the City Council's decision by filing a "Notice of Intent to Appeal" with the 
Land Use Board of Appeals, 775 Summer St NE, Suite 330, Salem OR 97301-1283, not later than 21 days 
after December 9 ! 2013. Anyone with questions regarding filing an appeal with the Oregon Land Use Board 
of Appeals should contact an attorney. 

The complete case file, including findings, conclusions, modifications, and conditions of approval, if any is 
available for review at the Community Development Department, 555 Liberty St SE, Room 305, Salem OR 
97301. If you have any further questions, you may contact the City of Salem Planning Division at 503-588-
6173. 

~~"2JL 
Lisa Anderson-Ogilvie, 
AIC Urban Planning Administrator 

cc: See Attached List 
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COUNCIL ORO. NO. 32-13 
(Code Amendment CA13-10) 

Layla Pett, Chair 
Faye Wright Neigh. Assoc. 
4265 Pauline Ave SE 
Salem OR 97302 

Sam Skillern, Co-Chair 
Grant Neigh. Land Use Comm. 
1255 Cottage St NE 
Salem OR 97301 

Janet Bubl 
Morningside Land Use Chair 
1115 Morningside Dr SE 
Salem OR 97302 

Daniel Benjamin 
Chair, NOLA 

2060 Brown Rd NE 
Salem OR 97305 

Steve Liudahl 
SCAN Land Use Committee 
645 Wildwind Dr SE 
Salem OR 97302 

Steve Withers, Chair 
S Gateway NA Land Use 
5434 Salal St SE 
Salem OR 97306 

Evan White 
Sunnyslope NA Land Use Comm. 
4553 Brock Loop S 
Salem OR 97302 

Marion Co. Brd of Commissioners 
P.O. Box 14500 
Salem OR 97309-5036 

BY EMAIL: 

Rebekah Engle 
Chair, CAN-DO 
610 Commercial St NE, No.1 
Salem OR 97301 

Eric Bradfield, Co-Chair 
Grant Neigh. Land Use Comm. 
934 Cottage St NE 
Salem OR 97301 

Donna Dickson, Chair 
Lansing N.A. Land Use Comm. 
1861 31 51 Ave N E 
Salem OR 97301 

Nancy McDaniel, Chair 
NEN Land Use Comm. 
26521 51 StNE 
Salem OR 97301 

Dwan Muller, Chair 
Northgate NA Land Use Comm. 
4305 Claxter Ct NE, NO.7 
Salem OR 97305 

Cory Poole, Chair 
SEMCA, Land Use, Watershed 
3100 Turner Rd SE - Office 
Salem OR 97302 

Linda Haglund, Co-Chair 
SWAN Land Use Comm. 
3570 Deerfield Dr S 
Salem OR 97302 

Josh Pollock, Chair 
W Salem NA Land Use Comm. 
3161 Elliot St NW 
Salem OR 97304 

Polk Co Brd of Commissioners 
Polk County Courthouse 
850 Main St 
Dallas OR 97338 

Rebekah Engle, Chair 
CAN-DO Neigh. Assoc. 

rebekahengle@yahoo.com 

Susann Kaltwasser, ELNA 
Co-Chair / Land Use / Watershed 
2797 Islander Ave NW 
Salem OR 97304 

Robert Hornaday, Chair 
Highland NA. Land Use Comm. 
1240 Columbia St NE 
Salem OR 97301 

Geoffrey James, Chair 
Morningside Land Use Comm. 
4676 Commercial St SE, NO.8 
Salem OR 97302 

Ian Johnson, Chair 
NE Salem Community Assoc. 
1495 Evergreen Ave NE 
Salem OR 97301 

Curt Fisher, Chair 
SCAN Land Use Committee 
680 Leffelle St SE 
Salem OR 97302 

Jeff Leach, Chair 
SESNA Land Use Committee 
P.O. Box 13521 
Salem OR 97309 

Leonard Nelson, Co-Chair 
SWAN Land Use Comm. 
1084 Garlock St So. 
Salem OR 97302 

Salem-Keizer Transit District 
ATTN: Chris French 
925 Commercial St SE, Ste 100 
Salem OR 97302 



Sue Fowler, Co-Chair 
E. Lancaster Neigh. Assoc. 

nanasue03@yahoo.com 

Eric Bradfield, Co-Chair 
Grant Neighborhood Assoc. 
ebradfield@gmail.com 

Steve Emerson, Co-Chair 
Highland Neighborhood Assoc. 
dfhmdf@yahoo.com 

Donna Dickson, Land Use 
Lansing Neighborhood Assoc. 
secondpage@comcast.net 

Pamela Schmidling, Chair 
Morningside Neigh. Association 
sidrakdragon@live.com 

Keith Kueny 
Morningside Neigh. Association 
keithkueny@gmail.com 

Mary Warner, Co-Vice Chair 
NE Salem Community Assoc. 
mary.e.warner2@gmail.com 

Nancy McDaniel, Chair 
Northeast Neighbors Land Use 
nanmcdann@yahoo.com 

Daniel Benjamin, Chair 
N Lancaster Neigh. Assoc. 
cainen366@hotmail.com 

Don Russo, Chair 
Northgate Neigh. Association 
Don. russo@comcast.net 

Susann Kaltwasser, Co-Chair & 
Land Use Committee 

East Lancaster Neigh. Assoc. 
susann@kaltwasser.com 

Sam Skillern, Co-Chair 
Grant Neighborhood Assoc. 
sam@salemlf.org 

Meri Patterson, Co-Chair 
Highland Neighborhood Assoc. 
meripatterson@gmail.com 

Patty Tipton 
Lansing Neighborhood Assoc. 
patricia.j.tipton@state.or.us 

Geoffrey James, Chair 
Morningside N.A. Land Use Comm 
geoffreyjames@comcast.net 

Marilyn Moritz, Co-Vice Chair 
NE Salem Community Assoc. 
winkie4043@aol.com 

Nancy McDaniel 
Northeast Neighbors Land Use 
nanmcdann@yahoo.com 

Dwan Muller, Chair 
Northgate NA Land Use Comm. 
dwan58@live.com 

Layla Pett, Chair 
Faye Wright Neighborhood Assoc. 
I pett@msn.com 

Robert Hornaday, Chair 
Highland NA Land Use Committee 
rhornaday@juno.com 

Larry George 
Morningside N. A. Land Use 
larrygeorge@comcast.net 

Ian Johnson, Chair 
NESCA 

johnson.ian.patrick@gmail.com 

Joan Lloyd 
Chair of NEN 
jello 878@comcast.net 



Victor Dodier, 
Chair of SCAN 
vjdodier@teleport.com 

Richard Mathews 
SCAN Land Use Committee 
rich-Iupe@comcast.net 

Cory Poole, Chair & Land Use 
SE Mill Creek Association 
robosushi@robosushi.com 

Bill Smaldone, Chair 
SESNA & Land Use Comm. 
wsmaldon@willamette.edu 

Dave MacMillan 
SESNA Land Use Committee 
sesna@comcast.net 

T.J. Sullivan, Chair 
S Gateway Neighborhood Assoc. 
tj@huggins.com 

Kristen Roisen 
S Gateway N.A. Land Use 
roisen@msn.com 

Patrick O'Dell 
S Gateway NA Land Use Comm 
teacherman201 @yahoo.com 

David Kam, Vice Chair 
SW Association of Neighbors 
dksvo1 @aol.com 

Linda Haglund, Co-Chair 
SWAN Land Use Comm. 
ralh503@yahoo.com 

Curt Fisher, 
Chair, SCAN Land Use 
curtwfisher@gmail.com 

Kathrine Reed 
SCAN Land Use Committee 
kathrine.reed@comcast.net 

Jeff Leach, Chair 
SESNA Land Use Committee 
jeff503@fastmail.us 

Rob Gould 
SESNA Land Use Committee 
rob27@comcast.net 

Steve Withers, Chair 
S Gateway N.A. Land Use 
Withers5361@comcast.net 

Maria Delaney 
S Gateway NA Land Use Comm. 
deanandmariad@msn.com 

Sarah Schra 
S Gateway NA Land Use Comm. 
sarah@wildwoodco.com 

John Lattimer, Chair 
SW Association of Neighbors 
jnlattimer@gmail.com 

Nadine Heusser 
SCAN Land Use Committee 
r n heusser@earthlink.net 

Roz Shirack 
SCAN Land Use Committee 
rozshirack@msn.com 

Mark Wieprecht 
SESNA Land Use Committee 
creekman1@comcast.net 

Randy Barna 
S Gateway NA Land Use Comm 
rrbarna@msn.com 

Tim Grossnicklaus 
S Gateway NA Land Use Comm. 
tgrossni@comcast.net 

John Stensland 
S Gateway NA Land Use Comm 
jstens6661@aol.com 

Leonard Nelson, Co-Chair 
SWAN Land Use Comm. 
dksvo1 @aol.com 



Alan Alexander, Chair 
Sunnyslope Neighborhood Assoc. 
awa8025@aol.com 

Josh Pollock, Chair 
W Salem NA Land Use Comm. 
joshpollock@comcast.net 

Statesman Journal 
ATTN: Michelle Maxwell 

mmaxwell@statesmanjournal.com 

Austin McGuigan, Director 
Polk County Planning 
mcguigan.austin@co.polk.or.us 

Annie Battee 
Neighborhood Servo Specialist 
Community Dev., Room 305 

Evan White, Land Use Comm. 
Sunnyslope Neighborhood Assoc. 
epwhitehouse@comcast.net 

Kenji Sugahara, Co-Chair 
W Salem Neigh. Association 
kenji@obra.org 

Statesman Journal 
ATTN: Timm Collins 
tcollins@statesmanjournal.com 

Brandon Reich 
Marion County Planning 
breich@co.marion.or.us 

Corinne Fletcher 
Neighborhood Servo Specialist 
Community Dev., Room 305 

Heather Swanson, Co-Chair 
W Salem Neigh. Association 
Heather97304@gmail.com 

Statesman Journal 
ATTN: Justin Much 
jmuch@statesmanjournal.com 
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1 ORDINANCE DILL NO. 32·13 

2 RELATING TO HISTORIC PRESERVATION AND PROCEDURES FOR LAND USE 

3 APPLICA TIONS AND LEGISLATIVE LAND USE PROPOSALS; ESTABLISHING CITY 

4 COUNCIL AUTHORITY TO INITIATE CITY COUNCIL REVIEW OF MAJOR HISTORIC 

5 DESIGN REVIEW DECISIONS FOR NEW CONSTRUCTION; AMENDING SRC 230.005, 

6 300.100, AND 300.620 

7 The City a/Salem ordains as/allows: 

8 Section 1. SRC 230.005 is amended to read as follows: 

9 230.005. Definitions; Rules of Decision; Administnltive Resources. 

10 (a) Unless the context specifically indicates otherwise, as used in this Chaptel~ the 

11 following mean: 

12 (1) Alteration~ means-a~ physical modification of the exterior of a historic 

13 resource that does not include an expansion of the building footprint. 

14 Alterations do not include painting, color selection, or ordinary maintenance or 

15 repair ofthe resource. 

16 (2) Additioll~ means aAn expansion 01' physical modification ofthe exterior of 

17 a historic resource that includes the expansion of the building footprint. 

18 Additions do not include painting and color selection or ordinary maintenance 

19 01' repair of the resource. 

20 (3) Building;, means aA structure created to shelter any form of human 

21 activity, such as a house, barn, church, hotel, 01' similar structure. Building 

22 may refer to a historically related complex such as a courthouse and jail or a 

23 house and barn. 

24 (4) Primary fayade;, means tThat part of a historic resource where the main 

25 entry is located. On a comer lot each wall fronting the street shall be 

26 considered a primary fayade. 

27 (5) Historic district~ means aA geographically definable area containing a 

28 significant concentration, linkage, or continuity of buildings, structures, sites, 

29 01' objects united historically or aesthetically by plan 01' physical development, 

30 and listed as a historic district in the National Register of Historic Places. A 
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13 

14 

15 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

historic district may also comprise individual elements separated 

geographically but linked by association or history. Historic districts are 

defined by a period of significance. National Register District nominations for 

historic district designation are processed by the Oregon State Historic 

Preservation Office (SHPO) and reviewed by the State Advisory Committee on 

Historic Preservation (SACHP). The final decision for listing on the National 

Register of Historic Places is made by the National Park Service. Property 

owners within the proposed National Register Districts are notified by SHPO 

and have the opportunity to object. 36 CFR 60.6 provides that iffiftyHone 

percent of O'VI'l1ers object to the proposed district, the nomination cannot 

proceed to review by SACHP and the National Park Service. The Historic 

Landm arks Commission and City Council have the opportunity to comment 

and make recommendations on the nomination prior to review by SACHP. 

(6) Historic contributing building;. means uA building 01' structure in a historic 

district that existed during the period of significance, and has l'etained 

sufficient integrity to convey the history of the district and to contribute to its 

character. 

(7) Historic non-contributing bui1din~ means a,8" building or structure in a 

historic district that existed during the period of significance, but has been so 

altered that it no longer conveys the history of the district or contributes to its 

character. 

(8) Historic p1'eservation~ means pfreservation, restoration, 01' rehabilitation of 

a historic resource. 

(9) Historic resource,;, means aA historic contributing building, individually 

listed resource, a site 01' an object that is an individually listed resource or 

designated as a historic-contributing site or an object in a historic district. 

(10) Individually listed resource,;, means uA building, structure, site, 01' obj ect 

listed individually on the National Register of Historic Places or designated as 

a local historic resource by the City Council. 
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(11) Local historic resource~ means aA building, structure, site, or object 

designated as a local histOl'ic resource pursuant to this Chapter. 

(12) New construction: A building or structure. other than an accessol'X 

§tructure, constrycted on property within 5l historic district, or on pl'QP~l'ty tbat 

is gysignated as a lQcal histQric reSOUl'ce. that is not ~lt~cheg to. 91' included as 

a pQ11ion of. an existing building or strY9tul'y! 

(~JJ) Non-contributing buildin~ means aA historic non-contributing 

building or a non"historic non-contributing building. 

(:lJJ;J) Non-historic non-contributing buildin~ means aA building 01' structure 

in a historic district that did not exist during the period of significance. 

(14~ Object~ means aA material thing of functional, aesthetic, cultural, 

historic 01' scientific value that may be, by nature 01' design, movable yet 

related to a specific setting 01' environment. 

(1SM) Original~ means tThe component was constructed on or added to the 

building dm'jng the period of significance, 

(MJJ) Period of significance~ means (rhe dates stated in the official 

designation of a historic district by the National Parks Service that identifies 

the period 01' periods oftime when geographic area attained the characteristics 

which qualify the area for designation as a historic district. 

(1-1,lID Property pending designation~ means aA building, structure, site, 01' 

object for which a formal application for local historic designation has been 

initiated, or which has been recommended for nomination to the National 

Register of Historic Places by SACHP, or a building, structure, site, 01' object 

within a proposed historic district for which a formal application for historic 

designation has been submitted, but which have not yet been reviewed by the 

Keeper ofthe National Register, or has been reviewed by the Keeper and 

determined to be "eligible. It 

(-1812) Prese1'vation~ means ([he act 01' process of applying measures 

necessary to sustain the existing form, integrity, and materials of a historic 

resource. Work, including preliminary measures to protect and stabilize the 
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resource, generally focuses on the ongoing maintenance and repair of historic 

materials and features rather than extensive replacement and new consti·uction. 

New exterior additions are not considered preservation; however, the limited 

and sensitive upgrading of mechanical, electrical, and plumbing systems and 

other code~required work to make properties flU1ctional is appropriate within a 

preservation project. 

(1-9~ Public agency~ means tlhe State of Oregon, and all the administrative 

subdivisions thereof, including, but not limited to, the Oregon Department of 

Administrative Services. 

(~W Public historic resource: means-a,a historic reSOl1l'ce that is owned by a 

public agency. 

(U~ Restoration~ means t.:I:he act 01' process of accurately depicting the 
( 

form, features, and character of a historic-contributing resource or historic-non

contributing resource as it appeared at a particular period of time by means of 

the removal of featlU'es from other periods in its history and reconstruction of 

missing features from the restoration period. The limited and sensitive 

upgrading of mechanical, electrical, and plumbing systems and other code

required work to make properties functional is appropriate within a 

preservation project. 

(~~ Rehabilitation~ means tlhe process of making possible a compatible 

use for a historic-contributing resource or individually listed resource through 

repair, alterations, and additions, while preserving those portions 01' features 

which convey its historical, cultural, or architectural values. 

(UW Reconstl'Uctiol1~ means t:!:he act 01' process of depicting, by means of 

new construction, the form, features, or detailing of a non-surviving building, 

01' stmcture for the pll1'pose of replicating its appearance at a specific period of 

time and in its historic location. 

(~~ SHPO~ means tlhe Oregon State Historic Preservation Office. 

(U~ Site~ means tIhe location of a significant event, a prehistoric or historic 

occupation 01' activity, or a building or structure, whether standing, ruined, or 
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1 vanished, where the location itself maintains historical 01' archaeological value 

2 regardless of the value of any existing structure. 

3 (UW Structure~ means aA work made up of interdependent and inten'elated 

4 parts in a definite pattern of organization. Constructed by humans, a structure 

5 is often an engineering project large in scale, 

6 (~~ Visible~ means ([he resource, 01' a pOl1ion of the resource can be seen 

7 from the public right of way, FOl' example, typically the primary fayade of a 

8 historic resource can be seen from the public right of way. 

9 (b) SuppJementaJ Standards and Guidelines for Historic Design Review. In the 

10 event the standards and guidelines contained in this Chapter fail to provide 

11 regulations for a specific type ofhistol'ic resmwce, the rules ofthe decision will be 

12 the Secretary of the Interior1s Standards for Rehabilitation and Guidelines for 

13 Rehabilitating Historic Buildings, published by the U.S. Department of the Interior, 

14 National Park Service. 

15 (c) Authority to Promulgate Guidelines. The Director may, upon consultation 

16 with the Historic Landmarks Commission, promulgate illustrative guidelines to 

17 provide general guidance to interested persons on the application of the standards in 

18 this Chapter, 

19 Section 2. SRC 300.100 is amended to read as follows: 

20 300.100. Procedure Types. 

21 (a) All land use actions required under the Salem Revised Code m'e classified as 

22 one of foul' procedure types in Table 300-1. The procedure type governs the 

23 decision-making process for the specific land llse application. 

24 IIIII 

25 IIIII 

26 IIIII 

27 IIIII 

28 IIIII 

29 IIIII 

30 IIIII 
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TABLE 300~1 

LAND USE PROCEDURE TYPES 

Table 300-1: Lund Use Procedure Types 

Procedure Decision Process Decision Type Process Description 1)'pe 

Type I 

Type II 

Type III 

TYJle IV 

Type I procedure is used when there flre clear and 
objective standflrds flnd criteria thflt do not require 

Ministel'ifll Permit interpretation 01' the exercise of policy or legal judgment 
in their flpplication. Decisions on Type J applications are 
Illflde by stflff. Public notice flnd heflring are not 
re uired. 

Type II procedure is used when the standflrds and criterifl 
require limited discretion 01' legal judgment in their 

Administrative Limited Lflnd flppllcfltlon. Decisions on Type II applications are made 
Use by stflff. Public notice and opportunity to comment prior 

to issuance of a decision is provided. A public hem'ing is 
not required unless the decision is appealed. 

Type III procedure is llsed when the standOl'ds and 
criteria require discretion 01' legal judgment in their 

Quasi-Judicial Land Use applicfltioll. Deeisions on Type III flpplicfltions are made 
by the Hearings Officer, Historic Lflndmarks 
Commission, 01' Planning Commission. Public notice 
and hearing are required. The decision 111fly be flppealeo. 

Type IV procedure is used for site-specific lflno use 
actions initiated by an flpplicant, the Historic Landmarks 
Conunission, Planning Commission, 01' City Council. 
Type IV applications result in a recommendation from 

Quasi-Judicial Land Use the Plflnning Commission or Historic Landmm'ks 
Commission to the City Council, which then makes the 
fmal decision. Public notice and hearings flre required 
for both the initial hearing mflking recommendation and 
subsequent hearing tflking final action. 

(b) The specific procedure type assigned 10 a land use application is specified in 

Table 300-2, 

(c) Wilen the procedure type for a land use application is not identified in Table 

300-2, specified elsewhere in the Salem Revised Code, or otherwise required by 

law, the PlaMing Administrator shall determine the applicable procedure based on 

the guidelines in this subsection, Questions as to the appropriate procedure shall be 

resolved in favor of the procedure type providing the greatest notice and 

opportunity to participate by the public. 
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(1) Type I procedures shall be used when the land use action will be based on 

standards and criteria that do not require interpretation or the exercise of policy 

or legal judgment. 

(2) Type II procedures shall be used when the land use action will be based on 

standards or criteria that require only limited discretion or legal judgment. 

(3) Type III procedures shall be used when the land llse action will be based 

on standards and criteria that require the exercise of discretion or legal 

judgment. 

(4) Type IV procedures shall be llsed when the land use action will be based 

on standards and criteria that require the exercise of discretion or legal 

judgment, and where the land use application must first be referred to an 

advisory body for review and recommendation to the City Council, which then 

makes the decision, 

(d) Notwithstanding any other provision in this section) and upon payment of the 

applicable fee, an applicant may choose to process a land use application that would 

be a Type I procedure as a Type II 01' Type III pl'Ocedure, or to process a land use 

application that would be a Type II procedure as a Type III procedure, 

TABLE300 N 2 

LAND USE APPLICATIONS BY PROCEDURE TYPE 

Table 300-2: Land Use AI)plicatiolls by Pl'ocedm'e Type 

Review Authority 

Procedure PI'e-App. City Apl)licl\ble 
Applicl\tloll 

Type Required 
Decision Appeal Council Code 

Review Chaptel'(s) 

ADJUSTMENT 

• Class 1 Adjustment II N PA HO N SRC 250 

• Class 2 Adjustment II Y PA HO Y SRC250 
ADMINISTRATIVE 

II N PA HO Y SRC 116 
CONDITlONAL USE 
CODE INTERPRETATION 1lI N PC CC Y SRC 110 
COMPREHENSIVE PLAN 
CHANGE 
• Minor Plan Change 

III y PC CC Y SRC 64 
(Applicant Initiated) 
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Tablc 300-2: Land Usc Al)lllicatiolls by l)l'occdUl'c TYl)C 

2 Review Authority 

3 Pl'OCCdUl'C PI'c-App. City Applicllble 
Appllclltlon Dcclsion AppCAI Coutlcil Code 

4 Type Requl!'ed Review Chaptel'(s) 

5 - Minor Plan Change (City PC-

Initiated) IV N Recommendation; SRC 64 
6 CC - Decision 

CONDITIONAL USE III Y HO PC Y SRC 240 
7 DESIGN REVIEW 

8 - Class 1 Design Review Y PA N SRC 225 
- Class 2 Design Review II Y PA PC N SRC 225 

9 - Class 3 Design Review III Y PC CC Y SRC 225 

10 FAIRVIEW MIXED·USE 
ZONE 

11 • Fairview Plan III Y PC CC Y SRC 143C 

12 
-Fairview Pian Amendment II y PA PC Y SRC 143C 
- Minor 

13 -Fairview Plan Amendment 
III y PC CC Y SRC I43C - Ma'or 

14 - Refinement Plan III Y PC CC Y SRC 143C 
- Refinement Plan 

II y PA PC Y SRC 143C 15 Amendment - Minol' 

16 - Refinement Plan 
III y PC CC Y SRC 143C Amendment - Ma'or 

17 FLOODPLAIN 
OVERLA Y ZONE 

18 " Floodplain Development 
N BO&PWD N SRC 140 

Permit 
19 - Floodplain Overlay Zone CC Y SRC 140 

Variance HI N HO 
20 HISTORIC REVIEW 

21 N PA HLC N SRC 230 

22 III N HLC HO N SRC 230 

23 
III ti HLC !ill Y ~R~ 23Q 

24 - Historic Resource III N HO PC Y SRC 230 
25 Ada tive Reuse 

• Historic Resource 
III N HLC CC Y SRC 230 

26 Demolition 

- Local Historic Resource 
HLC-

27 IV N Recommendation; N SRC 230 
Designation CC - Decision 

28 - Local Historic Resource 

29 Designation Removal 
(Class I) N PA N SRC 230 

30 
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Table 300-2: Land Usc Applications by l)l'occdm'c TYI)C 

Review Authority 

Proccdurc PI'c-App. 
City AppJicflble 

Application 
Type Requh'cd 

Decision Appeal Council Codc 
Review Chllpter(s) 

- Local Historic Resource HLC-
Designation Removal IV N Recommendution; N SRC 230 
Class 2 CC - Decision 

MANUFACTURED 
DWELLING PARK II Y PA HO Y SRC 123 
PERMIT 
NEIGHBORHOOD 
CENTER MASTER PLAN 
- Class I NCMP III Y PC CC Y SRC 215 
- Class 2 NCMP III Y PC CC Y SRC 215 

II N PA PC Y SRC 215 

III Y PC CC Y SRC 215 

III Y PC CC Y SRC 215 

-NCMP Minor Amendment II N PA PC Y SRC 215 
-NCMP Major Amendment III N PC CC Y SRC 215 
NEIGHBORHOOD PLANS 

-Neighborhood Plan Chunge 
III Y PC CC Y SRC64 (Applicant Initiated) 

-Neighborhood Plan Change 
PC-

IV N Recommendation; SRC 64 (City Initiated) 
CC - Decision 

NONCONFORMING USE 
EXTENSION, 
ALTERATION, III Y HO PC Y SRC 270 
EXPANSION, 0)' 

SUBSTITUTION 
PARTITION 
- Tentative Plan II N PA PC Y SRC63 
- Final Plat Exempt N PA N SRC63 
PLANNED UNIT 
DEVELOPMENT 
- Tentative Plan III Y PC CC Y SRC 121 
• Tentative Plan wi 

III Y PC CC Y SRC 121 
Subdivision 
- Finul Plan I N PA N SRC 121 
PROPERTY LINE 

N PA N SRC63 ADJUSTMENT 
PROPERTY LINE 

N PA N SRC63 
VERIFICA TION 
REPLAT 

II N PA PC Y SRC63 
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Table 300-2; Land Use AI)plicatiolls by Procedure Typo 

Review Authol'ity 

Pl'ocedure Pre-App. City Applicable 
Application Decision Appeal Coullcil Code Type Required 

Review Chapter(s) 

SIGNS 
- Sign Permit N CDD N SRC 900 
- Sign Adjustment II N CDD N SRC 900 
- Sign Conditional Use 

III N HO PC Y SRC 900 Permit 
~ Sign Variance III N HO PC Y SRC 900 
SITE PLAN REVIEW 
• Class I Site Plan Review I N PA N SRC 220 
- CIIISS 2 Site Plan Review N PA N SRC 220 
• Class 3 Site Pllm Review II N PA HO Y SRC 220 
SPECIFIC CONDITIONAL 

1II Y HO PC Y SRC tl8 USE 
SUBDIVISION 
- Tentative Plan II N PA PC Y SRC 63 
- Final Plat Exempt N PA N SRC 63 
• Subdivision of 
Manufactured Dwelling II N PA PC Y SRC63 
Park 
TREE & VEGETATION 
REMOVAL 
• Tree Conservation Plan I N PA N SRC68 
• Tree Conservation Plan 

I N PA N SRC68 Ad'ustment 
• Tree & Vegetation 

N PA N SRC68 
Removal Permit 
• Hardship Variance II N PA HO Y SRC68 
• Economical Use Val'iance II N PA HO Y SRC68 
URBAN GROWTH 
MANAGEMENT 
• Urban Service Area IV N CC N SRC66 
Amendment 
~ UGA Development Permit 

II N PA CC Y SRC66 
Preliminary Declaration 

- UGA Development Permit N PWD N SRC66 

V ALIDA nON OF UNITS 
III Y HO PC Y SRC63 

OF LAND 
VARIANCE III Y HO PC Y SRC 245 
WILLAMETTE 
GREENWAY 
• Greenway Development 
Permit - Outside 

1I N PA HO Y SRC 141 
Compatibility Review 
Boundar 
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Applicll tion 

- Greenway Development 
Permit - Inside 
Compatibility Review 
Boundar 
ZONE CHANGE 

T~lble 300·2: Land Usc API)licllt,iolls by Pl'ocedure Type 

Review Authority 

Procedure PI·e-App. Decision Appeal Type Requh'ed 

III y HO PC 

III Y HO CC 

LEGEND 

City Applicable 
Coullcil Code 
Review Chllptel'(s) 

Y SRC 141 

y SRC 265 

10 

11 

12 

PA - Plmming Administrator; BO - Building Official; CDD - Community Development Director; PWD - Public 
Works Director; HO - Hearings Officer; HLC Historic Landmarks Commission; PC - Plmming Commission; 
CC - City Council 

13 Section 3. SRC 300.620 is amended to read as follows: 

14 300.620. Type III Procedure. 

15 (a) Application Requirements. 

16 (1) Application Form. Type III applications shall be made on forms provided 

17 by the Planning Administrator. 

18 (2) Submittal Requirements. Type III applications shall include the 

19 information required under SRC 300.210. 

20 (b) Public Notice. Public notice is required for Type 111 applications. Public 

21 notice shall be by first class mail and by posting on the subject property. 

22 (1) O.'egon Department of Land Conservation and Development Notice. 

23 Notice to the Oregon Department of Land Conservation and Development is 

24 required for certain Type III applications, pursuant to ORS 197.610. Notice to 

25 the Oregon Department of Land Conservation and Development is provided as 

26 follows: 

27 (A) The City shall provide notice of the application to the Oregon 

28 Department of Land Conservation and Development no later than the 

29 minimwn number of days required by ORS Chapter 197. An affidavit of 

30 mailing shall be prepared and made part of the file. 
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(2) 

(B) Notice to the Oregon Department of Land Conservation and 

Development shall be made on forms provided by the Oregon Department 

of Land Conservation and Development. Notice shall be accompanied by 

information of sufficient detail to convey the nature and effect of the 

application, and a certificate of mailing. 

Mailed Notice. Mailed notice shall be provided as follows: 

(A) The City shall mail notice of the public hearing not less than 20 days 

prior to the public hearing. An affidavit of mailing shall be prepared and 

made part of the file. 

(B) Notice ofpubHc hearing shall be mailed to: 

(i) The applicant(s) and/or authorized representative(s); 

(ii) The owner( s) 01' contract purchaser( s) of record of the subject 

property; 

(iii) Any City-recognized neighborhood association whose 

boundaries incillde, or are adjacent to, the subject property; 

(iv) Property owners of record, as shown on the mostl'ecent property 

tax assessment roll, within 250 feet of the subject property; 

(v) Any governmental agency entitled to notice by law or under an 

intergovernmental agreement with the City; 

(vi) Any community organizations, public utilities, agencies, 01' 

individuals who have submitted written requests for notification to 

the City; 

(vii) The tenants of a manufactured home 01' mobile home park, for 

applications involving a Comprehensive Plan map change and/or 

Zone change affecting all or part of the manufactured home 01' mobile 

home park; and 

(viii) All property owners within the historic district, for Major 

Historic Design Review applications within a historic distdct and 

historic resource demolition applications. 

(C) Mailed notice shall include: 
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(i) The names of the applicant(s), any l'epresentative(s) thereof, and 

the owner(s) of the subject property; 

(ii) The type of application and a concise description of the nature of 

the request; 

(iii) The proposed site plan, if any; 

(iv) The street address ot' other easily understood geographical 

reference to the subject property; 

(v) A vicinity map identifying the subject property with relation to 

nearby major streets or other landmarks; 

(vi) A list of the applicable criteria by name and code section; 

(vii) The dute, time, and place of the public hearing; 

(viii) A statement that the application and all documents and 

evidence submitted by the applicant are available for review and that 

copies can be obtained at a reasonable cost; 

(ix) A brief summary of the decision making process for the 

application; 

(x) A general explanation of the requirements for submission of 

testimony and the procedure for conduct of hearings; 

(xi) A statement that all interested persons may appear either in 

person or with representation by an attorney and provide testimony; 

and that only those participating at the hearing, in person 01' by 

submission ofwl'itten testimony, have the right to appeal the decision; 

(xii) A statement that failure to raise an issue prior to the close of the 

public hearing, in person or in writing, or failure to provide 

statements 01' evidence with sufficient specificity to afford the 

applicant and Review Authority to respond to the issue precludes an 

appeal to the Oregon Land Use Board of Appeals on that issue; 

(xiii) A statement that a copy of the staff report with 

recommendation to the Review Authority will be available for 
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inspection at no cost at least seven days prior to the hearing, and that 

copies will be provided at a reasonable cost; 

(xiy) A statement that after the close of the public hearing a decision 

shall be made that will be mailed to the applicant, property owner, 

affected neighborhood association, anyone who participated in the 

hearing, either in person or in writing, and anyone who requested to 

receive notice of the decision; and 

(Xy) The name and contact information for the staff case manager. 

(3) Posted Notice. Posted notice shall be provided as follows: 

(A) The applicant shall post notice on the subject propeity no earlier than 

14 and no late!' than 10 days prior to the public hearing. The notice shall 

remain in place through the day of the public heating. The applicant shall 

file an affidavit of posting with the City no later than 5 days after the date 

of the original posting. The affidavit shall be made a palt of the file. 

(B) Notice shall be posted on each street fl:ontage of the subject property 

in a conspicuous place that is visible f!'Om the public right~of~way. If no 

street abuts the subject property, the notice shall be placed as near as 

possible to the subject property in a conspicuous place that can be readily 

seen by the public. 

(C) Posted notice shall be on signs prepared by the PI aIming 

Administrator. 

(D) To replace signs that are lost or damaged to the extent they can no 

longer be reused, the Planning Administmtol' shall establish a sign deposit 

fee required for each sign, to be paid by the applicant at the time signs are 

issued to the applicant. 

(E) The applicant shalll'emove the signs from the subject propeity and 

retu1'11 them to the PlaMing Administrator within 7 days after the close of 

the public hearing. The Planning Administrator shall refund the sign 

deposit fee if the sign is retumed within the required 7 days in an 

undamaged and reusable condition. 
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(c) Application Review and Staff Report. Staff shalll'eview the application, 

written comments, and evidence submitted prior to the public hearing and prepare a 

staff report summarizing the application, comments received to-date, and relevant 

issues associated with the application; and making a recommendation to the Review 

Authority. The staffrepolt shall be made available to the public for review a 

minimum of 7 days prior to the hearing. 

(d) Public Hearing. A public hearing shall be held before the Review Authority 
, 

for the purpose ofl'eceiving evidence and testimony regarding the application. The 

hearing shall be conducted in accordance with the public hearing procedures 

established under SRC 300.900. The Review Authority shall consider in its review 

the application, all evidence and testimony submitted for the record, and the 

recommendation of staff, 

(e) Decision. The Review Authority shall approve, conditionally approve, 01' deny 

the application based upon the facts contained within the record and according to 

the applicable standards and criteria, The decision shall be a written order and 

include: 

(1) A list of the approval criteria by section number; 

(2) A statement of facts upon which the Review Authority relied to find the 

application does 01' does not comply with each approval criterion and to justify 

any conditions of approval. The Review Authority may direct the patty whose 

posi tion is adopted to prepare the statement of facts, and may adopt or 

incorporate a staff report or written findings prepared by any party to the 

proceeding into the order; 

(3) A statement of conclusions based on the statement offacts; and 

(4) An order approving, approving with conditions, or denying the application, 

(f) Notice of Decision. Notice of the decision shall be mailed within 7 days from 

the date the Review Authority adopts the written order, An affidavit of mailing 

shall be prepared and made part of the file, 

(1) Notice of decision shall be mailed to: 

(A) The applicant(s) andlor authorized representative(s); 
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(B) The owner(s) 01' contract purchaser(s) of record of the subject 

property; 

(C) Any City-recognized neighborhood association whose boundaries 

include, 01' are adjacent to, the subject property; 

(D) Any group 01' individlwl who submitted testimony for the record prior 

to the close of the public hearing; 

(E) Any governmental agency which is entitled to notice by law 01' under 

an intergovermnental agreement with the City, and any governmental 

agency that submitted testimony prior to the close of the public hearing; 

(F) Any community organizations, agencies, 01' individuals who 

submitted written requests for notice of the decision to the City; and 

(G) The Oregon Department of Land Conservation and Development, for 

decisions which required notice to the Oregon Department of Land 

Conservation and Development. 

(2) Notice of decision shall include: 

(A) A brief description of the application; 

(B) A description of the site sufficient to inform the reader of its location, 

including site address, if available, map and tax lot number, and its 

comprehensive plan designation and zoning; 

(C) A brief summary of the decision, and conditions of approval, if any; 

(D) A statement of the facts relied upon; 

(E) The date the Review Authority's decision becomes effective, Lmless 

appealed; 

(F) The date, time, and place by which an appeal must be filed, a brief 

statement explaining how to file an appeal, and where further information 

may be obtained concerning the appeal process; 

(G) A statement that all persons who presented evidence or testimony as 

part of the hearing may appeal the decision; and 

(H) A statement that the complete case file, including findings, 

conclusions, and conditions of approval, if any, is available for review. 
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The notice shall state where the case file is available and the name and 

telephone number of the staff case manager to contact about reviewing the 

case file. 

(g) Appenl nlld Review. 

(1) Unless appealed pursuant to SRC 300.1 01 0 or review is initiated by the 

City Council pursuant to SRC 300.1050, the decision by the Review Authority 

on a Type III application shall be the final decision of the City. 

(2) Only the applicant and persons who provided evidence 01' testimony prior 

to the close of the public hearing have standing to appeal a Type III 

application. 

(3) The Review Authorities for appeals are identified under Table 300-2. 

Except as otherwise provided in paragraph (4) of this subsection, the decision 

of the Review Authority on appeal, 01', if review is initiated by the City 

Council, the City Council on review, shall be the final decision of the City. 

(4) Except for new construction. as defined under SRC Chapter 230. +ffl.-ihe. 

decision on a Major Historic Design Review application is not subject to City 

Council review. The decision on a Major Historic Design review application 

for new construction. as defined under SaC Chatper 230, shall be subi§ct 12 

City Council review. 

(5) Appeal of the City's final decision is to the Oregon Land Use Board of 

Appeals. 

(h) Expiration of Approvnl. Approval of a Type III application expires 

automatically as provided under SRC 300.860(a). 

24 Section 4. ===-~ Codification. ill preparing this ordinance for publication and distribution) the City 

25 Recorder shaH not alter the sense, meaning, effect or substance of this ordinance, but within such 

26 limitations, may: 

27 (a) Renumber sections and pmts of sections of the ordinance; 

28 (b) Rearrange sections; 

29 (c) Change reference numbers to agree with renumbered chapters, sections or other parts; 

30 (<1) Delete references to repealed sections; 
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1 (e) Substitute the proper subsection, section or chapter, 01' other division numbers; 

2 (f) Change capitalization and speJling for the purpose of uniformity; 

3 (g) Add headings for purposes of grouping like sections together for ease of reference; and 

4 (h) COl'1'ect manifest clerical, grammatical or typographical errors. 

5 Section 5. Severability. Each section of this ordinance, and any part thereof, is severable, and 

6 if any part of this ordinance is held invalid by a court of competent jurisdiction, the remainder of 

7 the ordinance shalll'emain in full force and effect. 

8 PASSED by the City Council this 02~ day of J-~C..LnW41' 2013. 

9 ATTEST: 

10 

11 

12 

13 

14 

15 Checked by: K. Fitzgerald 

City Recorder 0 [fA 
Approved by City Attorney: ---=-______ _ 
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TO: 

THROUGH: 

FROM: 

SUBJECT: 

ISSUE: 

FUTURE REPORT FOR: 
FOR COUNCIL MEETING OF: 

AGENDA ITEM NO.: 

October 14, 2013 
October 28,2013 

8.1 (a) 

t~~ITX5OUNCI: 
1.:rN6).\ NORRIS, CITY ~ER "Q; 
GLENN GROSS, INTERIM DIRECTOR F'XVJV ~ 
COMMUNITY DEVELOPMENT DEPARTMENT 

AMENDMENT TO SALEM REVISED CODE CHAPTER 230 AND 300, 
ESTABLISHING CITY COUNCIL AUTHORITY TO INITIATE COUNCIL 
REVIEW OF MAJOR HISTORIC DESIGN REVIEW DECISIONS FOR 
NEW CONSTRUCTION (CA 13-10) 

Should the City Council initiate an amendment to SRC Chapter 230 (Historic Preservation) and 
Chapter 300 (Procedures for Land Use Applications and Legislative Land Use Proposals) to 
provide City Council the authority to initiate review of Major Historic Design Review decisions 
only for new construction by conducting first reading of Ordinance Bill No. 32-13, schedule a 
public hearing on the Ordinance Bill, and after the hearing, advance the. Ordinance Bill to 
second reading for enactment? 

RECOMMENDATION: 

Staff recommends that the City Council initiate an amendment to SRC Chapter 230 (Historic 
Preservation) and Chapter 300 (Procedures for Land Use Applications and Legislative Land Use 
Proposals) to provide City Council the authority to initiate review of Major Historic Design 
Review decisions for new construction by conducting first reading of Ordinance Bill No. 32~13, 
schedule a public hearing on the Ordinance Bill, and after the hearing, advance the Ordinance 
Bill to second reading for enactment. 

SUMMARY: 

Currently, Council can only initiate review of historic demolition decisions. The proposed 
amendment will allow Council to initiate review of Major Historic Design Review applications for 
new construction in addition to demolition decisions. 

BACKGROUND: 

On August 12,2013, the Council held a public hearing on proposed amendments to Chapter 
230 (Historic Preservation) which related to Public Historic Districts. At that time, Council 
identified an issue relating to the existing Council review procedures for Major Historic Design 
Review of new historic construction. Given the concerns raised, and in an effort to respond to 
this issue in an expeditious manner, staff is bringing this specific code amendment forward 
immediately following the adoption of the amendments to Chapter 230. 
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FACTS AND FINDINGS: 

1. Salem Revised Code (SRC) 300.111 0(a)(3) permits City staff to initiate a legislative land 
use proceeding by preparing an ordinance bill and placing it on the City Council agenda 
for first reading. City Council may schedule a public hearing to consider the proposal, 
refer the matter to the appropriate review authority for hearing, refer the matter to a City 
Council subcommittee for further review, or decline to advance the ordinance to second 
reading. Staff recommends the City Council direct staff to schedule a public hearing 
before City Council to consider the proposal. 

2. ORS 197.610 and OAR 660-018-0020 require that notice be provided to the Department 
of Land Conservation and Development (DLCD) on any proposed amendment to a local 
land use regulation at least 35 days prior to the first public hearing. Notice to DLCD was 
delivered on October 3, 2013. 

Proposed Amendments 

3. Applications for new historic construction (Major Historic Design Review) are reviewed by 
the Historic Landmarks Commission and their decision is appealable to the Hearings 
Officer. Their decision is not currently eligible for Council review (Council call-up). The 
only historic application currently eligible for Council review is demolition. Council has 
expressed interest in also being able to review new historic construction application. 

4. The existing definitions section of Chapter 230 does not currently include a definition for 
new construction. The proposed amendments include a definition. In this case, new 
construction is defined as a new building or structure constructed within a historic district 
or on a property that is designated as a local historic resource. This definition does not 
include construction of accessory structures or alterations/ additions to existing historic 
resources such as window replacement. 

5. The amendment also amends SRC Chapter 300 to indicate that new construction 
applications are reviewable by City Council. 

Consistency of the Proposed Amendments with the Salem Area Comprehensive Plan 
(SACP) 

6. The Salem Area Comprehensive Plan (SACP) is the long-range plan for guiding 
development in the Salem urban area. The overall goal of the plan is to accommodate 
development in a timely, orderly, and efficient arrangement of land uses and public 
facilities and services that meet the needs of present and future residents of the Salem 
urban area. 

CA 13-10 

Sections IIB.7, Historic Landmarks, provides for the designation of local landmarks and 
districts, and requires that a listing of the landmarks be on file at the City. Section IV.N, 
Scenic and Historic Areas, provides that the character of the resources on both the local 
landmarks list and the National Register of Historic Places be preserved, and that 
proposed alterations of these resources be reviewed. 

The proposed amendments are consistent with the SACP by clarifying the definition of 
new construction within historic districts, and allowing Council review of these 
applications. New construction applications may have a significant impact on historic 
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properties and historic districts and it is appropriate that Council be able to review these 
decisions. 

ALTERNATIVES: 

Council may: 

A. Refer the proposed amendments to the Planning Commission for public hearing and 
recommendation. 

B. Set a p'ublic hearing before the Council on the proposed amendments. 
C. Take no action. 

Lisa Anderson-OgilvQ, AIC Urban Planning Administrator 

G:ICDlPLANNINGICASE APPLICATION Files 2011-0n1CODE AMENDMENTSI1-Staff Reports120131CA 13-10 (CC Future 
Report 10-14-13) final.docx 
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1 ORDINANCE BILL NO. 32-13 

October 28,2013 
8.1 (a) 

2 RELATING TO HISTORlC PRESERVATION AND PROCEDURES FOR LAND USE 

3 APPLICATIONS AND LEGISLATIVE LAND USE PROPOSALS; ESTABLISHING CITY 

4 COUNCIL AUTHORlTY TO INITIATE CITY COUNCIL REVIEW OF MAJOR HISTORlC 

5 DESIGN REVIEW DECISIONS FOR NEW CONSTRUCTION; AMENDING SRC 230.005, 

6 300.100, AND 300.620 

7 The City of Salem ordains as follows: 

8 Section 1. SRC 230.005 is amended to read as follows: 

9 230.005. Definitions; Rules of Decision; Administrative Resources. 

10 (a) Unless the context specifically indicates otherwise, as used in this Chapter, the 

11 following mean: 

12 (1) Alteration~ means aA physical modification of the exterior of a historic 

13 resource that does not include an expansion of the building footprint. 

14 Alterations do not include painting, color selection, or ordinary maintenance or 

15 repair of the resource. 

16 (2) Addition~ means aAn expansion or physical modification of the exterior of 

17 a historic resource that includes the expansion of the building footprint. 

18 Additions do not include painting and color selection or ordinary maintenance 

19 or repair of the resource. 

20 (3) Buildin~ means aA structure created to shelter any form of human 

21 activity, such as a house, barn, church, hotel, or similar structure. Building 

22 may refer to a historically related complex such as a courthouse and jailor a 

23 house and barn. 

24 (4) Primary fayade~ means tThat part of a historic resource where the main 

25 entry is located. On a corner lot each wall fronting the street shall be 

26 considered a primary fayade. 

27 (5) Historic district means aA geographically definable area containing a 

28 significant concentration, linkage, or continuity of buildings, structures, sites, 

29 or objects united historically or aesthetically by plan or physical development, 

30 and listed as a historic district in the National Register of Historic Places. A 
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historic district may also comprise individual elements separated 

geographically but linked by association or history. Historic districts are 

defined by a period of significance. National Register District nominations for 

historic district designation are processed by the Oregon State Historic 

Preservation Office (SHPO) and reviewed by the State Advisory Committee on 

Historic Preservation (SACHP). The final decision for listing on the National 

Register of Historic Places is made by the National Park Service. Property 

owners within the proposed National Register Districts are notified by SHPO 

and have the opportunity to object. 36 CFR 60.6 provides that if fifty-one 

percent of owners object to the proposed district, the nomination cannot 

proceed to review by SACHP and the National Park Service. The Historic 

Landmarks Commission and City Council have the opportunity to comment 

and make recommendations on the nomination prior to review by SACHP. 

(6) Historic contributing building; mefrfiS aA building or structure in a historic 

district that existed during the period of significance, and has retained 

sufficient integrity to convey the history ofthe district and to contribute to its 

character. 

(7) Historic non-contributing building; mefrfiS aA building or structure in a 

historic district that existed during the period of significance, but has been so 

altered that it no longer conveys the history of the district or contributes to its 

character. 

(8) Historic preservation~ means pPreservation, restoration, or rehabilitation of 

a historic resource. 

(9) Historic resource~ means aA historic contributing building, individually 

listed resource, a site or an object that is an individually listed resource or 

designated as a historic-contributing site or an object in a historic district. 

(10) Individually listed resource~ meaRS aA building, structure, site, or object 

listed individually on the National Register of Historic Places or designated as 

a local historic resource by the City Council. 
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(11) Local historic resource~ means aA building, structure, site, or object 

designated as a local historic resource pursuant to this Chapter. 

(12) New construction: A building or structure, other than an accessory 

structure, constructed on property within a historic district or on property that 

is designated as a local historic resource, that is not attached to, or included as 

a portion of, an existing building or structure, 

(ll,U) Non-contributing buildin& means aA historic non-contributing 

building or a non-historic non-contributing building, 

(HM) Non-historic non-contributing buildin& means aA building or structure 

in a historic district that did not exist during the period of significance, 

(±4~ Object means aA material thing of funCtional, aesthetic, cultural, 

historic or scientific value that may be, by nature or design, movable yet 

related to a specific setting or environment 

(H>10 Original~ means tIhe component was constructed on or added to the 

building during the period of significance. 

(Ull) Period of significance~ means tIhe dates stated in the official 

designation of a historic district by the National Parks Service that identifies 

the period or periods oftime when geographic area attained the characteristics 

which qualify the area for designation as a historic district 

(Hl§) Property pending designation~ means aA building, structure, site, or 

object for which a formal application for local historic designation has been 

initiated, or which has been recommended for nomination to the National 

Register of Historic Places by SACHP, or a building, structure, site, or object 

within a proposed historic district for which a formal application for historic 

designation has been submitted, but which have not yet been reviewed by the 

Keeper of the National Register, or has been reviewed by the Keeper and 

dete=ined to be "eligible." 

(!8,l2) Preservation~ means tlhe act or process of applying measures 

necessary to sustain the existing fo=, integrity, and materials of a historic 

resource. Work, including preliminary measures to protect and stabilize the 
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resource, generally focuses on the ongoing maintenance and repair of historic 

materials and features rather than extensive replacement and new construction. 

New exterior additions are not considered preservation; however, the limited 

and sensitive upgrading of mechanical, electrical, and plumbing systems and 

other code-required work to make properties functional is appropriate within a 

preservation proj ect. 

(±9-W Public agency~ mSaflS tThe State of Oregon, and all the administrative 

subdivisions thereof, including, but not limited to, the Oregon Department of 

Administrative Services. 

(;WID Public historic resource: meaflS aA historic resource that is owned by a 

public agency. 

(M~ Restoration~ means tThe act or process of accurately depicting the - , 

form, features, and character of a historic-contributing resource or historic-non

contributing resource as it appeared at a particular period of time by means of 

the removal of features from other periods in its history and reconstruction of 

missing features from the restoration period. The limited and sensitive 

upgrading of mechanical, electrical, and plumbing systems and other code

required work to make properties functional is appropriate within a 

preservation project. 

(~ll) Rehabilitation~ means tThe process of making possible a compatible 

use for a historic-contributing resource or individually listed resource through 

repair, alterations, and additions, while preserving those portions or features 

which convey its historical, cultural, or architectural values. 

(U~ Reconstruction~ means tThe act or process of depicting, by means of 

new construction, the form, features, or detailing of a non-surviving building, 

or structure for the purpose of replicating its appearance at a specific period of 

time and in its historic location. 

(;W~ SHPO~ means tThe Oregon State Historic Preservation Office. 

(~W Site~ meaflS tThe location of a significant event, a prehistoric or historic 

occupation or activity, or a building or structure, whether standing, ruined, or 
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1 vanished, where the location itself maintains historical or archaeological value 

2 regardless of the value of any existing structure. 

3 (Ull) Structure~ means aA. work made up of interdependent and interrelated 

4 parts in a definite pattern of organization. Constructed by humans, a structure 

5 is often an engineering proj ect large in scale. 

6 (*+~ Visible~ means tThe resource, or a portion of the resource can be seen 

7 from the public right of way. For example, typically the primary fayade of a 

8 historic resource can be seen from the public right of way. 

9 (b) Supplemental Standards and Guidelines for Historic Design Review. In the 

10 event the standards and guidelines contained in this Chapter fail to provide 

11 regulations for a specific type of historic resource, the rules of the decision will be 

12 the Secretary of the Interior's Standards for Rehabilitation and Guidelines for 

13 Rehabilitating Historic Buildings, published by the U.S. Department of the Interior, 

14 National Park Service. 

15 (c) Authority to Promulgate Guidelines. The Director may, upon consultation 

16 with the Historic Landmarks Commission, promulgate illustrative guidelines to 

17 provide general guidance to interested persons on the application of the standards in 

18 this Chapter. 

19 Section 2. SRC 300.100 is amended to read as follows: 

20 300.100. Procedure Types. 

21 (a) All land use actions required under the Salem Revised Code are classified as 

22 one offour procedure types in Table 300-1. The procedure type governs the 

23 decision-making process for the specific land use application. 

24 IIIII 

25 IIIII 

26 IIIII 

27 IIIII 

28 IIIII 

29 IIIII 

30 IIIII 
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Procedure 
Type 

Type I 

Type II 

Type III 

Type IV 

TABLE 300-1 

LAND USE PROCEDURE TYPES 

Decision Process Decision Type Process Description 

Type I procedure is used when there are clear and 
objective standards and criteria that do not require 

Ministerial Pennit 
interpretation or the exercise of policy or legal judgment 
in their application. Decisions on Type I applications are 
made by staff. Public notice and bearing are not 
re uired. 

Type II procedure is used when the standards and criteria 
require limited discretion or legal judgment in their 

Administrative 
Limited Land application. Decisions on Type II applications are made 

Use by staff. Public notice and opportunity to comment prior 
to issuance of a decision is provided, A public hearing is 
not required unless the decision is appealed. 

Type III procedure is used when the standards and 
criteria require discretion or legal judgment in their 

Quasi-Judicial Land Use 
application. Decisions on Type III applications are made 
by the Hearings Officer, Historic Landmarks 
Commission, or Planning Commission, Public notice 
and hearing are required. The decision may be appealed. 

Type IV procedure is used for site-specific land use 
actions initiated by an applicant, the Historic Landmarks 
Connnission, Planning Commission, or City Council. 
Type IV applications result in a recommendation from 

Quasi-Judicial Land Use the Planning Commission or Historic Landmarks 
Commission to the City Council, which then makes the 
final decision. Public notice and hearings are required 
for both the initial hearing making recommendation and 
subsequent hearing taking fmal action. 

(b) The specific procedure type assigned to a land use application is specified in 

Table 300-2. 

(c) When the procedure type for a land use application is not identified in Table 

300-2, specified elsewhere in the Salem Revised Code, or otherwise required by 

law, the Planning Administrator shall determine the applicable procedure based on 

the guidelines in this subsection. Questions as to the appropriate procedure shall be 

resolved in favor of the procedure type providing the greatest notice and 

opportunity to participate by the public. 
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(1) Type I procedures shall be used when the land use action will be based on 

standards and criteria that do not require interpretation or the exercise of policy 

or legal judgment. 

(2) Type II procedures shall be used when the land use action will be based on 

standards or criteria that require only limited discretion or legal judgment. 

(3) Type III procedures shall be used when the land use action will be based 

on standards and criteria that require the exercise of discretion or legal 

judgment. 

(4) Type IV procedures shall be used when the land use action will be based 

on standards and criteria that require the exercise of discretion or legal 

judgment, and where the land use application must first be referred to an 

advisory body for review and recommendation to the City Council, which then 

makes the decision, 

(d) Notwithstanding any other provision in this section, and upon payment of the 

applicable fee, an applicant may choose to process a land use application that would 

be a Type I procedure as a Type II or Type III procedure, or to process a land use 

application that would be a Type II procedure as a Type III procedure, 

TABLE 300-2 

LAND USE APPLICATIONS BY PROCEDURE TYPE 
, 

irable 300-2: Eland Use Aipplications by Procedure Type c" 

Review Authority 

Procedure Pre-App. 
City Applicable 

Application Decision Appeal Council Code 
irype Required 

Review Chapter(s) 

ADmSTMENT 

- Class I Adjustment II N PA HO N SRC 250 

- Class 2 Adjustment II Y PA HO Y SRC 250 

ADMlNISTRA TlVE 
II N PA HO Y SRC 116 CONDITIONAL USE 

CODE INTERPRETATION III N PC CC Y SRC lID 
COMPREHENSIVE PLAN 
CHANGE 

- Minor Plan Change 
III y PC CC Y SRC64 (Applicant Initiated) 
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~ "_,,,; " ~ ~ )"" " ~ H ':S ~ 4 

iFallle 300-2: Banil Use iA:Pl!lications by!Proceilure iJlJrpe ~ _"' ,~ ,Y' 
~ ~ ~~ * '" ~ , '" '" l' 

Review Authority 

Procedure Pre-App. 
City Applicable 

Application Decision Appeal Council Coile 
iJlype Required Review Chapter(s) 

- Minor Plan Change (City 
PC-

IV N Recommendation; SRC 64 
Initiated) 

CC - Decision 
CONDITIONAL USE III Y HO PC Y SRC 240 

DESIGN REVIEW 

- Class I Design Review I Y PA N SRC 225 

- Class 2 Design Review II Y PA PC N SRC 225 
- Class 3 Design Review III Y PC CC Y SRC 225 
FAIRVIEW MIXED-USE 
ZONE 
- Fairview Plan III Y PC CC Y SRC 143C 
-Fairview Plan Amendment 

II y PA PC Y SRC 143C 
- Minor 
-Fairview Plan Amendment 

III y PC CC Y SRC 143C 
-Maor 
- Refmement Plan III Y PC CC Y SRC 143C 
- Refinement Plan 

II y PA PC Y SRC 143C 
Amendment - Minor 
- Refinement Plan 

III y PC CC Y SRC 143C 
Amendment - Ma or 
FLOODPLAIN 
OVERLAY ZONE 
- Floodplain Development 

N BO&PWD N SRC 140 
Permit 

. - Floodplain Overlay Zone 
III N HO CC Y SRC 140 

Variance 
HISTORIC REVIEW 
- Historic Design Review 

I N PA HLC N SRC230 
(Minor) 
- Historic Design Review 

III N HLC HO N SRC230 
(Maor) 
-Historic Design Rey:igw 

III N HLC HQ Y SRC 230 
(Major New Construction) 
- Historic Resource 

III N HO PC Y SRC 230 
Ada tive Reuse 
- Historic Resource 

III N HLC CC Y SRC 230 
Demolition 

- Local Historic Resource HLC-

Designation IV N Recommendation; N SRC 230 
CC - Decision 

~ Local Historic Resource 
Designation Removal 
(Class 1) I N PA N SRC 230 

ORDINANCE 32-13 - Page 8 COUNCIL OF THE CITY OF SALEM, OREGON 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Procedure 
Application 

Type 

- Local Historic Resource 
Designation Removal IV 
(Class 2) 
MANUFACTURED 
DWELLING PARK II 
PERMIT 
NEIGHBORHOOD 
CENTER MASTER PLAN 
- Class I N CMP III 
- Class 2 NCMP III 
- Class 2 NCMP Detailed 

II 
Plan (Subse uent Phases) 
- Class 3 NCMP 

III 
(First Subarea) 
- Class 3 N CMP 

III 
(Subse uent Subareas) 
-NCMP Minor Amendment II 
-NCMP Major Amendment III 
NEIGHBORHOOD PLANS 

-Neighborbood Plan Change 
III 

(Applicant Initiated) 

-Neighborhood Plan Change 
IV 

(City Initiated) 

. NONCONFORMING USE 
EXTENSION, 
ALTERATION, III 
EXPANSION, or 
SUBSTITUTION 
PARTITION 

- Tentative Plan II 
- Final Plat Exempt 
PLANNED UNIT 
DEVELOPMENT 
- Tentative Plan III 
- Tentative Plan wi 

III 
Subdivision 
- Final Plan I 
PROPERTY LINE 

I 
ADJUSTMENT 
PROPERTY LINE 
VERIFICATION 
REPLAT 

II 
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Review Authority 

Pre-App. 
City Applicable 

Decision Appeal Council Code 
Required 

Review Chapter(s) 

HLC-
N Recommendation; N SRC 230 

CC - Decision 

Y PA HO Y SRC 123 

Y PC CC Y SRC 215 

Y PC CC Y SRC 215 

N PA PC Y SRC 215 

Y PC CC Y SRC 215 

Y PC CC Y SRC 215 

N PA PC Y SRC 215 

N PC CC Y SRC 215 

Y PC CC Y SRC64 

PC-
N Recommendation; SRC64 

CC - Decision 

Y HO PC Y SRC 270 

N PA PC Y SRC 63 

N PA N SRC 63 

Y PC CC Y SRC 121 

Y PC CC Y SRC 121 

N PA N SRC 121 

N PA N SRC63 

N PA N SRC 63 

N PA PC Y SRC63 
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Review Authority 

Procedure Pre-App, 
City Applicable 

Application 
Type Required 

Decision Appeal Council Code 
Review Chapter(s) 

SIGNS 
- Sign Permit I N CDD N SRC 900 
- Sign Adjustment II N CDD N SRC 900 
- Sign Conditional Use 

III N HO PC Y SRC 900 
Permit 
- Sign Variance III N HO PC Y SRC 900 
SITE PLAN REVIEW 

- Class 1 Site Plan Review I N PA N SRC 220 
- Class 2 Site Plan Review I N PA N SRC220 
- Class 3 Site Plan Review II N PA HO Y SRC 220 
SPECIFIC CONDITIONAL 

III Y HO PC Y SRC 118 
USE 
SUBDIVISION 

- Tentative Plan II N PA PC Y SRC 63 
- Final Plat Exempt N PA N SRC 63 
- Subdivision of 
Manufactured Dwelling II N PA PC Y SRC 63 
Park 
TREE & VEGETATION 
REMOVAL 
- Tree Conservation Plan I N PA N SRC68 
- Tree Conservation Plan 

I N PA N SRC 68 
Ad'ustment 
- Tree & Vegetation 

I N PA N SRC68 , Removal Permit 
- Hardship Variance II N PA HO Y SRC 68 
- Economical Use Variance II N PA HO Y SRC 68 
URBAN GROWTH 
MANAGEMENT 
- Urban Service Area 

IV N CC N SRC66 
Amendment 
- UGA Development Permit 

II N PA CC Y SRC66 
Preliminary Declaration 

- UGA Development Permit I N PWD N SRC 66 

VALIDATION OF UNITS 
III Y HO PC Y SRC63 

OF LAND 
VARIANCE III Y HO PC Y SRC 245 
WILLAMETTE 
GREENWAY 
- Greenway Development 
Permit - Outside 

II N PA HO Y SRC 141 
Compatibility Review 
Bounda 
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Application 

- Greenway Development 
Permit ~ Inside 
Compatibility Review 
Boundary 

ZONE CHANGE 

8 - Zone Change 

Procedure Pre-App. 
Type Required 

III y 

III y 

LEGEND 

Review Authority 

City Applicable 
Decision Appeal Council Code 

Review Chapter(s) 

HO PC Y SRC 141 

HO CC y SRC 265 

9 

10 

11 

12 

P A ~ Planning Administrator; EO ~ Building Official; CDD ~ Community Development Director; PWD ~ Public 
Works Director; HO ~ Hearings Officer; HLC ~ Historic Landmarks Commission; PC ~ Planning Commission; 
CC ~ City Council 

13 Section 3. SRC 300.620 is amended to read as follows: 

14 300.620. Type III Procedure. 

IS (a) Application Requirements. 

16 (1) Application Form. Type III applications shall be made on forms provided 

17 by the Planning Administrator. 

18 (2) Submittal Requirements. Type III applications shall include the 

19 information required under SRC 300.210. 

20 (b) Public Notice. Public notice is required for Type III applications. Public 

21 notice shall be by first class mail and by posting on tbe subject property. 

22 (1) Oregon Department of Land Conservation and Development Notice. 

23 Notice to the Oregon Department of Land Conservation and Development is 

24 required for certain Type III applications, pursuant to ORS 197.610. Notice to 

25 tbe Oregon Department of Land Conservation and Development is provided as 

26 follows: 

27 (A) The City shall provide notice of the application to the Oregon 

28 Department of Land Conservation and Development no later than the 

29 minimum number of days required by ORS Chapter 197. An affidavit of 

30 mailing shall be prepared and made part oftbe file. 
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(2) 

(B) Notice to the Oregon Department of Land Conservation and 

Development shall be made on forms provided by the Oregon Department 

of Land Conservation and Development. Notice shall be accompanied by 

information of sufficient detail to convey the nature and effect of the 

application, and a certificate of mailing. 

Mailed Notice. Mailed notice shall be provided as follows: 

(A) The City shall mail notice of the public hearing not less than 20 days 

prior to the public hearing. An affidavit of mailing shall be prepared and 

made part of the file. 

(B) Notice of public hearing shall be mailed to: 

(i) The applicant(s) andlor authorized representative(s); 

(ii) The owner(s) or contract purchaser(s) of record of the subject 

property; 

(iii) Any City-recognized neighborhood association whose 

boundaries include, or are adjacent to, the subject property; 

(iv) Property owners of record, as shown on the mostrecent property 

tax assessment roll, within 250 feet of the subject property; 

(v) Any governmental agency entitled to notice by law or under an 

intergovernmental agreement with the City; 

(vi) Any community organizations, public utilities, agencies, or 

individuals who have submitted written requests for notification to 

the City; 

(vii) The tenants of a manufactured home or mobile home park, for 

applications involving a Comprehensive Plan map change andlor 

Zone change affecting all or part of the manufactured home or mobile 

home park; and 

(viii) All property owners within the historic district, for Major 

Historic Design Review applications within a historic district and 

historic resource demolition applications. 

(C) Mailed notice shall include: 
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(i) The names of the applicant(s), any representative(s) thereof, and 

the owner( s) of the subj ect property; 

(ii) The type of application and a concise description of the nature of 

the request; 

(iii) The proposed site plan, if any; 

(iv) The street address or other easily understood geographical 

reference to the subject property; 

(v) A vicinity map identifying the subject property with relation to 

nearby major streets or other landmarks; 

(vi) A list of the applicable criteria by name and code section; 

(vii) The date, time, and place of the public hearing; 

(viii) A statement that the application and all documents and 

evidence submitted by the applicant are available for review and that 

copies can be obtained at a reasonable cost; 

(ix) A brief summary of the decision making process for the 

application; 

(x) A general explanation of the requirements for submission of 

testimony and the procedure for conduct of hearings; 

(xi) A statement that all interested persons may appear either in 

person or with representation by an attorney and provide testimony; 

and that only those participating at the hearing, in person or by 

submission of written testimony, have the right to appeal the decision; 

(xii) A statement that failure to raise an issue prior to the close of the 

public hearing, in person or in writing, or failure to provide 

statements or evidence with sufficient specificity to afford the 

applicant and Review Authority to respond to the issue precludes an 

appeal to the Oregon Land Use Board of Appeals on that issue; 

(xiii) A statement that a copy of the staff report with 

recommendation to the Review Authority will be available for 
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(3) 

inspection at no cost at least seven days prior to the hearing, and that 

copies will be provided at a reasonable cost; 

(xiv) A statement that after the close of the public hearing a decision 

shall be made that will be mailed to the applicant, property owner, 

affected neighborhood association, anyone who participated in the 

hearing, either in person or in writing, and anyone who requested to 

receive notice of the decision; and 

(xv) The name and contact information for the staff case manager. 

Posted Notice. Posted notice shall be provided as follows: 

(A) The applicant shall post notice on the subject property no earlier than 

14 and no later than 10 days prior to the public hearing. The notice shall 

remain in place through the day of the public hearing. The applicant shall 

file an affidavit of posting with the City no later than 5 days after the date 

of the original posting. The affidavit shall be made a part of the file. 

(B) Notice shall be posted on each street frontage of the subject property 

in a conspicuous place that is visible from the public right-of-way. If no 

street abuts the subject property, the notice shall be placed as near as 

possible to the subject property in a conspicuous place that can be readily 

seen by the public. 

(C) Posted notice shall be on signs prepared by the Planning 

Administrator. 

(D) To replace signs that are lost or damaged to the extent they can no 

longer be reused, the Planning Administrator shall establish a sign deposit 

fee required for each sign, to be paid by the applicant at the time signs are 

issued to the applicant. 

(E) The applicant shall remove the signs from the subject property and 

return them to the Planning Administrator within 7 days after the close of 

the public hearing. The Planning Administrator shall refund the sign 

deposit fee if the sign is returned within the required 7 days in an 

undamaged and reusable condition. 
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(c) Application Review and Staff Report. Staff shall review the application, 

written connnents, and evidence submitted prior to the public hearing and prepare a 

staff report sunnnarizing the application, connnents received to-date, and relevant 

issues associated with the application; and making a reconnnendation to the Review 

Authority. The staff report shall be made available to the public for review a 

minimum of 7 days prior to the hearing. 

(d) Public Hearing. A public hearing shall be held before the Review Authority 

for the purpose of receiving evidence and testimony regarding the application. The 

hearing shall be conducted in accordance with the public hearing procedures 

established under SRC 300.900. The Review Authority shall consider in its review 

the application, all evidence and testimony submitted for the record, and the 

reconnnendation of staff. 

( e) Decision. The Review Authority shall approve, conditionally approve, or deny 

the application based upon the facts contained within the record and according to 

the applicable standards and criteria. The decision shall be a written order and 

inclnde: 

(1) A list of the approval criteria by section number; 

(2) A statement of facts upon which the Review Authority relied to fmd the 

application does or does not comply with each approval criterion and to justify 

any conditions of approval. The Review Authority may direct the party whose 

position is adopted to prepare the statement of facts, and may adopt or 

incorporate a staff report or written findings prepared by any party to the 

proceeding into the order; 

(3) A statement of conclusions based on the statement of facts; and 

(4) An order approving, approving with conditions, or denying the application. 

(f) Notice of Decision. Notice of the decision shall be mailed within 7 days from 

the date the Review Authority adopts the written order. An affidavit of mailing 

shall be prepared and made part of the file. 

(1) Notice of decision shall be mailed to: 

(A) The applicant(s) and/or authorized representative(s); 
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(B) The owner( s) or contract purchaser( s) of record of the subj ect 

property; 

(C) Any City-recognized neighborhood association whose boundaries 

include, or are adjacent to, the subject property; 

(D) Any group or individual who submitted testimony for the record prior 

to the close of the public hearing; 

(E) Any governmental agency which is entitled to notice by law or under 

an intergovernmental agreement with the City, and any governmental 

agency that submitted testimony prior to the close of the public hearing; 

(F) Any community organizations, agencies, or individuals who 

submitted written requests for notice of the decision to the City; and 

(G) The Oregon Department of Land Conservation and Development, for 

decisions which required notice to the Oregon Department of Land 

Conservation and Development. 

(2) Notice of decision shall include: 

(A) A brief description of the application; 

(B) A description of the site sufficient to inform the reader of its location, 

including site address, if available, map and tax lot nnmber, and its 

comprehensive plan designation and zoning; 

(C) A brief summary of the decision, and conditions of approval, if any; 

(D) A statement of the facts relied upon; 

(E) The date the Review Authority' sdecision becomes effective, unless 

appealed; 

(F) The date, time, and place by which an appeal must be filed, a brief 

statement explaining how to file an appeal, and where further information 

may be obtained concerning the appeal process; 

(G) A statement that all persons who presented evidence or testimony as 

part of the hearing may appeal the decision; and 

(H) A statement that the complete case file, including findings, 

conclusions, and conditions of approval, if any, is available for review. 
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1 The notice shall state where the case file is available and the name and 

2 telephone number of the staff case manager to contact about reviewing the 

3 case file. 

4 (g) Appeal and Review. 

5 (1) Unless appealed pursuant to SRC 300.1010 or review is initiated by the 

6 City Council pursuant to SRC 300.1050, the decision by the Review Authority 

7 on a Type III application shall be the final decision of the City. 

8 (2) Only the applicant and persons who provided evidence or testimony prior 

9 to the close of the public hearing have standing to appeal a Type III 

10 application. 

11 (3) The Review Authorities for appeals are identified under Table 300-2. 

12 Except as otherwise provided in paragraph (4) of this subsection, the decision 

13 of the Review Authority on appeal, or, if review is initiated by the City 

14 Council, the City Council on review, shall be the final decision of the City. 

15 (4) Except for new construction. as defined under SRC Chapter 230. +fie-the 

16 decision on a Major Historic Design Review application is not subject to City 

17 Council review. The decision on a Major Historic Design review application 

18 for new construction. as defined under SRC Chatper 230. shall be subject to 

19 City Council review. 

20 (5) Appeal of the City'S [mal decision is to the Oregon Land Use Board of 

21 Appeals. 

22 (h) Expiration of Approval. Approval of a Type III application expires 

23 automatically as provided under SRC 300.860(a). 

24 Section 4. Codification. In preparing this ordinance for publication and distribution, the City 

25 Recorder shall not alter the sense, meaning, effect or substance of this ordinance, but within such 

26 limitations, may: 

27 (a) Renumber sections and parts of sections of the ordinance; 

28 (b) Rearrange sections; 

29 (c) Change reference numbers to agree with renumbered chapters, sections or other parts; 

30 (d) Delete references to repealed sections; 
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1 (e) Substitute the proper subsection, section or chapter, or other division numbers; 

2 (1) Change capitalization and spelling for the pnrpose of uniformity; 

3 (g) Add headings for pnrposes of grouping like sections together for ease of reference; and 

4 (h) Correct manifest clerical, grannnatical or typographical errors. 

5 Section S. Severability. Each section of this ordinance, and any part thereof, is severable, and 

6 if any part ofthis ordinance is held invalid by a conrt of competent jurisdiction, the remainder of 

7 the ordinance shall remain in full force and effect. 

8 

9 

PASSED by the City Council this _____ day of ________ , 2013. 

ATTEST: 

10 

11 

12 

13 

City Recorder 0 b\ 
Approved by City Attorney: --"-''--_____ _ 

14 

15 Checked by: K. Fitzgerald 
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