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NOTICE OF ADOPTED AMENDMENT g
08/19/2013
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBIECT: City of Lake Oswego Plan Amendment
DLCD File Number 005-08

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, September 04, 2013

This amendment was submitted to DI.CD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
{LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-12685, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As aresult, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Ce: Jonna Papaefthimiou, City of Lake Oswego
Gordon Howard, DL.CD Urban Planning Specialist
Amanda Punton, DLCD Natural Resources Specialist
Jennifer Donnelly, DLCD Regional Representative
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Notice of Adoption

This Form 2 must be mailed to DLCD within 20-Working Days after the Final
Ordinance is signed by the public Official Designated by the jurisdiction
and all other requirements of QRS 197.615 and OAR 660-018-000

Jurisdiction: City of Lake Oswego Local file number: LU 08-0051

Date of Adoption: 04/21/2009 Date Mailed: 08/14/2013

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [X] Yes [_]No Date: 08/2008
[ ] Comprehensive Plan Text Amendment + [] Comprehensive Plan Map Amendment
[X] Land Use Regulation Amendment . ] Zoning Map Amendment

[ ] New Land Use Regulation [ ] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached".

LU 08-0051 proposed a series of amendments to Chapter 50.16 (Sensitive Lands QOverlay Districts) of the Community
Development Code. During the review process, the proposed amendments were broken into 3 parts: LU 08-0051A, B,
and C. The Lake Oswego City Council adopted Ordinance 2527 (LU 08-0051A) on April 21, 2009. Ordinance 2527
included amendments to correct errors, eliminate ambiguities in language and graphics, reflect existing interpretations,
simplify review of very small projects and come into compliance with Metro Title 3. It also includes an amendment to
allow homeowners to replace non-conforming single-family dwellings located within Sensitive Lands districts if they are

destroyed by circumstances outside the owner’s control.

Does the Adoption differ from proposal? Yes

During the review process, the proposed amendments were broken into 3 parts: LU 08-00561A, B, and C. LU 08-0051A
(Ordinance 2527) was adopted as described above. LU 08-0051B included all policy-related code changes, except
setback medifications. The Council decided not to proceed with these proposed changes. LU 08-0051C addressed
setback modifications only. On May 27, 2009, the Planning Commission forwarded a recommendation to the City
Council; however, the Council did not consider the recommendation.

Plan Map Changed from: N/A to: N/A

Zone Map Changed from: N/A to: N/A

Location: Citywide ' Acres Involved: 0
Specify Density: Previous: N/A | New: N/A

Applicable statewide planning goals: '

1 2 3 4 5 6 7 88 9 11 12 13 15 16 17 19
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Was an Exception Adopted? [ ] YES X NO
Did DLCD receive a Notice of Proposed Amendment...

35-days prior to first evidentiary hearing? : ' Yes [ ]No
If no, do the statewide planning goals apply? 1Yes [No
If no, did Emergency Circumstances require immediate adoption? [JYes [ INo
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Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Local Contact: Andrea Christenson Phone: (503) 675-3990 Extension:
Address: PO Box 369 Fax Number: - -
City: Lake Oswego Zip: 97034 E-mail Address: achristenson@ci.oswego.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DLCD no later than 20 working davs after the ordinance has been signed by
the publie official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 197.615 and OAR Chapter 660. Division 18

1. This Form 2 must be submitted by local jurisdictions only (not by applicant).

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green
paper if available.

3, Send this Form 2 and one complete paper eopy (documents and maps} of the adopted amendment to the
address below,

4, Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s),
exhibit(s) and any other supplementary information (ORS 197.615 ).

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD
of the adoption (ORS 197.830 to 197.845 ).

6. Inaddition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ).

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand
Carried to the DL.CD Salem Office and stamped with the incoming date stamp.

8. Please mail the adopted amendment packet to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

9. Need More Copies? Please print forms on 8% -1/2x11 green paper only if available. If you have any
questions or would like assistance, please contact your DLCD regional representative or contact the DL.CD
Salem Office at (503) 373-0050 x238 or e-mail plan.amendmeunts@state.or.us.

http://www.oregon.gov/LCD/forms.shtm| Updated December 6, 2012




Thirty Days: May 21, 2009

" ORDINANCE No. 2527

AN ORDINANCE OF THE LAKE OSWEGO CITY COUNCIL AMENDING LOC ARTICLE
50.16 (SENSITIVE LANDS OVERLAY DISTRICT) OF THE LAKE OSWEGO CODE FOR THE
'PURPOSE OF CLARIFYING, CORRECTING, AND MODIFYING VARIOUS PROVISIONS

AND ADOPTING FINDINGS (LU-08-0051(A)- 1699)

WHEREAS, a nofice of pubhc hearing - for consrderatton of th1s Ordinance was duly gwen in the manner
- required by law and, : S :

WHEREAS, a public hearmg was held before the Planmng Commnss:on on December 8, 2008 and Lake '
- Oswego City Council on March 3, 2009 to review the Planning Commission’s recommendation to amend
Articles’50.02 (Deﬁnmons) and 50 16 (Sensitive Lands Overlay DlSlIlct), and,

WHEREAS, the purpose of the followmg a.mendments to’ Articles 50 02 and 50. 44 s to comply with -
Metro Title 3 and Title 13 relating to sensitive lands. . ‘

The Clty of Lake Oswego ordains as follows:

Section 1. The C1ty Coungil hereby adopts the Fmdmgs and Conclusxons LU 08- 0051(A)—1699 attached
as Exh1b1t “A” _ . .

- Seetion 2. Section 50 02.005 of the Lake Oswego Code is hereby amended as follows (new text shown i in_

5002005Deﬁmh0ns L ' . A
For the purposes.of this)Code certain terms and words are deﬁned as follows the. words used for™
include "designed for” and vice-versa; words used in the present tense include the future, the smgular. tense

includes the plural and vice-versa; the word "shall" is.always mandatory; the word "may" is discretionary; = -

the masculine gender includes the femmme gender; except as otherwise prowded The followirng terms-
sha]l meas: '

* R * * % .
Stream Comdor A stn:am comdor is an area of land that 1ncludes b.nﬂl_a stream and thg_ama_mn

natural f'eatures generally assocmted w1th the strearmn. M&mmm 'l"hese natural :

features include, stream channels; flood plains, wetlands, riparian vegetation, associated vegetatlon steep
slopes, and habitat features, A stream corridor generally irichides the following:

a. Hydrologi¢al Characteristics. Physical features that affect stream flow capacity, rates of channel
erosion and patterns of sedimentstion in¢lyding but not limited to stream ahgnmem., cross section and
profile, foughness of channel and banks, and drainage patterns.

b. Plant Communities and Wildlife Habitat. The association of trees, shrubs ground ccver, and
aquatic plants that affects the hydrological characteristics of a stream corridor, reduces runoff tirbidity,

provides shade which lessens thermal pollution, filters out nutrients cattied by runoff, protects stream
corridor soils and slopes from erosion, and provides habitat for fish, wildlife and aguati¢ ofganisms.

¢. Soils with Patential for Severe Erosion. Soils within stream corridors terid to be very erosion-
prone by nature. This feature affects channel erosion rates, patterns of sedimentation downstrearh, and
potential for hazards to property within and adjacent to the stream corridor.

d. Ravines and Steep Slopes Lake OsWego steam corridors frequently mclude ravihes and steep '
slopes.

Ordinance 2527
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e. Associated Aquatic Elements. ‘Floodplains and wetlands-may be adjacerit to or associated with the

stream.
R

Section 3. Section 50.16.005 -of the Lake Oswego Code is hereby amended as follows (new text shown in

w deleted text shown it &

50.16.005 Ovemew . :
~ -1.__Purpgse, 1OC Article 50. 16 creates the Resource Protect:on (RP) and Resouree Conserva’non
(RC) D1stnct overlay dlstl‘lctS tol proted] it SeRSH ufa-resotfees-suen-

'-—LZ Comprehens ve Plan and. Zonmg p The overlay dxstncts and_thﬂr_assnmated_b_uﬂem_shall be -

designated on the Compnehensrve Plan Map and Zoning Map. The purpose of these maps e purpose of these maps 1s o give a
general overview as to the location of the districts and the associated buffers.and is not intended to show
thie precise location. of the district boundaries.

23. Sensitive Land Atlas: The boundaries of thie. districts %m&shaﬂ be- shown_‘

.on individual property maps at a scale of 1;260300 in the Sensitive Lands (SL) Atlas, The SL Atlas is

intended to govern the applicability of LOC Article 50.16 pursuant to LOC 50.16. 015. The SL Atlas shall-

_be adopted as part of the City’s Comprehensxve Plan and Zoning Maps.

Section 4. Section 50. 16 015 of the Lake Oswego Code is hereby a.mended as follows (new text showrin |

w deleted text shown in strikethrough-type):

50.16. 015 Applleablhty
1.. This Article applies to all lands demgnated a$ RP of RC on the Sensrtlve Lands Map and Atlas.
2. Sensmve Lands Development Revrew Requu'ed
a. Development gty G shirbanee

: i hli ' 75.(4). as shoWn on maps in the
Sensmve Lands Atlag), shall be sybject to the standards and criteria 1dent1ﬁed in LOC 50.16.030. _
b. Land divisions, lot line adjustments, mitigation proposals, and adjustments of.a District
Boundary shall be subjest to the standards and criteria jdentified in LOC 50.16.030.
¢ To the degree that any requirement of LOC Article 50.16 conflicts with a requirement of the
underlying zone, Article 50.16 shall prevail. _
3. Exception: The provisions in LOC Article 50.16 shall not apply to:

& A resource located within the boundaries of a partition, subdivision, Planned Development, or .

.lot line adjustment, approved prior to August 21, 1997 1f

Ordinafice 2527
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i." The resource was ldentlﬁed -and protected pursuant to regulatlons in effect at the time of -
approval; and - : -
~ii. The proposed deveiopment is-in comphance with the conditions pTotectmg the resource
imposed at the titne of apptoval. Any modification of the prior approved partition, subdivision, of plinned
development that ‘would impact or modify any protection measures imposed at the. tlmc of original
approval shall be subjéct to the standards and eriteria of this- Article.
"~ b. Resource restoratron required as a result of -violation of this Amcle or pursuant to settlement
of a potential enforcement action.by the City Manager, subject to City Manager approval of the
‘festofation plan and procedures and comphance wath the Constructlon Standards set forth in LOC

- 50.16.095.°

_iii, All replaceinent veget
4. Waertlands, stream corridors, and tree groves that are not contained within a RP or RC Distriet shall
not be subject to the regulations of this Article. However, an application for development that impacts a
stream coiTider of wetland may §till-be subject-to state or federal wetland or stream regulatrons Notice of
such applications will be sent to-the Division of State Lands (DSL) of the Aririy Corp. of Engmeers
5.. In-addition to the notification required for the particular development by LOC Articles 50.80 -
© 50.82, the City shall notify the Oregon Division of State Lanids and the Army Corp. of Engineers’ ‘upon
recelpt of a.complete application for development, change or mtensrﬁcanon of use w1thm an RP District
that impacts a wetland or strearn cerridor. :
6. Mitigation Required for Violation. Ifdevelopment oceurs in violation of this. Article, the violator
shall not only be subject to any and all enforcement and pena.ltles that can be brought or.imposed for
~ violation of this Code; he or she shall be responsible for mitigating any damage caused by the wolatmn to a .
protected resource pursuant to LOC 50.16.100 to'50.16.110:

[Cross-References; See LODS 3 (streams) dnd 4 (wetlands) if property.is not designated under LOC -
Article 50,16, but-was inventoried on City. Hyhrology Map of may mieet criteria under LODS 3, Section's,
orLODS 4, Section 4.015 (2). See also Transmon Rule, Ord. 2148, Sec. 5, and Ord. 2293 amendmg Sec
5. Obtain ¢opy 6f LODS 3 and 4 from Planmng Division ] ‘

_ Sectlon S. Section 50 16. 016 of the Lake Oswego Code is hereby amended as follows (new text showu in -

‘Ordinance 2527
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Q@pi w:tanQC_AmsJ:_.JLlﬁ._ln_mleLm_unhzuhe nﬂhmmmd by § mawm

Section. 6. Secuon 50.16.020 of the Lake Oswego Code is hereby amended as follows (Dew text shown in

@Mmm deleted text shown in s&ﬂfmiehe‘pe)

*50 16. 020 Ciiteria for Designating Property within an Overlay District.

1. Goal’d Analysis ReqUued In order to include an individual property, a portion of a property, ora
_group of propérties within an RP or RC Overlay District, the' rewewmg body shall ﬁnd tbat the resource on
“the site or sites has been ranked and evaluated through

: M(ESEE)M,W in compliance with Statewide Land Use Plarining Goal 5 and
merits-a Resgurce Protection (RP) anid/or Resource Conservation (RC) des:gnatlon

2. Procedure. An RP orRC designation may-be itiposéd; modified or removed pursuant to either a
City or area-wide Goal 5 analysis or a Goal 5 analysis of a single property or sthall fivmnber of individual
properties. Fhe-formerA group of properties shall be processed s a legisiative” Comprehenswe Plan Map
and Zoning Map amendment pursuant-to LOC Chapiter 50.75.005 (1), and thelattera. single property shall
be processed as a qua51-Jud1c1al Comprehenswe Plan Map. and Zomng Map amendment pursuant to LOC

-30.75. 005 (2)

Methodology developed in'the Clty of Lake Oswego Resource Areas Report and ESEE Progess Analysis
for evaluation end comparisori of mventoned sites pursuant to Statewide Land Use Planning Goal 5, The
HAS is a numerica) ranking applied i in an ESEE Inventory which represents the relative wildlife values of a
given natiral resource site. Six features are evaluated to determine the tota] Wildlife Habitat Assessment
Score: Water Food; Cover; Disturbance; Linkage; Unique Features. In addition, the City shall consider
the scenic valie of the resource pursuant to the miethodology established in the ESEE Analysxs See LQ_C

Appendlx 50 16-A.

45. App_hcabxlgy of RP- Overlay District: The Resouroe Protection (RP) Overlay District shall protect
environmentally significant stream corridors and wetlands. The following resources may be placed within

the RP District:

Ordinance 2527
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a. Stream corridors and wetlands thét have a HAS ranklng of 50 or more (def' ned as "Class "

stream corridors and wetlands)-
~b. Stream corridors and wetlands that have a HAS rankmg of 3549 or have a "high" ranking for

scenic values (defined as "Class H" stream eomdors and wetlands)

protect srgmﬁcant tree groves. A treg grove may be placed wrthm an RC District if the tree grove has:-
4, AHASraangofatleasth"' :
b A "high" ranking for scenic values in the study or:
* [s associated w1th a strearn corridor or wetland that has an RP rankmg

Section 7. Section 50 16.025 of'the Lake Oswego Code i is hereby amended as follows (new text shownin -

MM deleted text sho“m i

50.16.025 Removing an Overlay Dlstnct Deslgnauon

1. .In order to remove an overlay District desrgnatron the freview body shall find that one of the
: followmg criteria are met: .
4, As a result of natural occurrences of evolition the résouree has been degraded to the extent
that the subject property no longer meets the criteria for designation found in Section 50.16.020 (4) or (5)

and a re-application of the ESEE analysrs demnonstrates that the designation is no longer justified; or -
b; There was a mistake .in the analysis of quality;_or quaritity. or—loeatien—in the original
- designation of the resource and a re-application of the ESEE analysis demonstrates that the designation is

no longer MM&&L <

.. 2. An overlay district desrgnahon shall not be removed asa result of damage caused by the property
owner, another party, or other than natural causes, " .

3. A removal application
Same manners as a desrgnatron apphcatron pursuant to LOC 50.16. 020

shall be processed in the

Section 8. Section 50.16.030 of the Lake OSWeg'O Code is hereb'y- amended as follows (bew text shown in °

50.16.030 Enwronmental Review. '
An applicant for a developrnent subject to this Artlcle pursuant to LOC 50,16.015 shall comply withg

Ortdinance 2527
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2. For _degdonmm_mher_than_under:_snhmn (1) above, the env:ronmental review

requirements- in LOC 50.16 035 to 50.16.045 and LOC 50.16.055 to 50.16,060 (for RC Zones), LOC
50.16.665070 to 50.16.085 (for RP Zones) ar LOC 50.16.090 (Specml Standards for the Oswego Canal),
_ whxchever secttons are applicable.

Sectlom 9. Section 50.16. 035 of the Lake Oswego Code is hereby amended as follows (new text shown in

Mg&m&& deleted text shown in stnkethfeugh—taype)

50. 16 035 Delmeatmn of Resource. ' : : .

reparatloanten Except as prowded in subsectlon (4) of thls sectlon, an apphcent for a

, '_deveIopment subject. to efivironmental review shall first delineate thie resource: A delineation is a more

‘precise, site specific determination of the location of the resource prepared by a qualified professional. The

- delineation shall inchide a map showing the delineated boundary to plus or thinus 2 feet, The delineation

map shall. also show the-buffer area, if required for the parficular resource. Resource boundanes shall be
delinegted as follows: -

a.  Tree Groves. istri ] i pllows
' i The boundary of a tree grove shall be measured at: the outer edge of a contiguous tree

canopy based on aerlal photos and/or wsual field obsmaﬁonsmm_mgﬁu

' b. Wetlands. ‘A wetland boundary shall be meae&red-er—dehneated in accordance with the 1987
Federal  Monual for Ideniifying and Delmeatmg Jwrsd:cnonal Weﬂands—er—eq’cuvaleet—methode-leﬁ
approved-by-the-City, excent that: :

‘ Mﬂmuﬁ include soxls tesnngha_nil

e.- Stream Corndors A stream corndor boundary shall be measured of delitieated based on
topOgmphJc maps, hydrology maps and/or ﬁeld observatxons pursuant to I,Q;Appendxx 50.16.035 (1)(c)

' 2. Rewew of Delmeatlon The %Mmgﬁmm shal] compare the applicant's
delineation maps with the 1994/1995 ESEE Study and the SL Atlas, and shall inspect staked, delineated .

resource boundaries. The wawm shall approve the delineation #-he-er—she
finds-that:the delineated boundary more accuritely - reﬂects the Iocatlons of theRP_and.lur_RC resources

. than the boundary as shown in the SL Atlas. If the Git _authority finds that the
" eviderice is cortradictory or does not support the proposed delineationg, he—er—she—shali—deny—the
application_shall be denied. In the alternative, &MMM&M

apphcatlon mgfor additional information if: o

Ordinanee 2527
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-

a. The appllcant agrees 1o conduct A new delmeat:on by an expert selected b) -the Clty Manager

" at the applicant's éxpense; ard ,
b. The applicant waives the applicable statutory deadhne for completmg a local demsnon on the
_application for the period of time necessary to conduct the new delineation;

3. Adjustment of Overlay District Boundaries to Reflect Approved Delineation. An approved
delineated boundary shall replace the boundary in'the Sensitive Lands Atlas fof the purposes of review of
the development proposal for compliance with this Article. If and when the proposed development
receives final approval, inciuding resolution’ of any appeals, the boundary of the RP or RC district as
shown in the SL Atlas and SL Map (if necessary) sha]l be: modlﬁed to be cons:stent w1th the delmeated

4, Re—dDelmeatlon not Required; Exceptlons An applicant for a development subject to this Art;cle

shall not be required to'delineate the resource pursuant to this section if;
_ 8. tThe resource has been previously delineated pursuant to an earlier deveIOpment apphcanon
subject to this Article. Exception: The City Manager may require a new delineation if:
al. The applicant desires to demonstrate that the prev:ous]y delineated boundary Is no longer

accurate;
bl. There is ev1dence of a subsr:annal change in cucumstances on -the property that has

affected the location of the resource as previously delineated; or
e3. The City Council “has adopted new dehneatron standards or requrrements sifice the

, prev:ous delmeatlon,g

5 lication. An applxcant may apply to delmea.te a
resource in absence of an apphcanon for a specrﬁc developmem 3y -thy iFISiAR0e,-an- o8-10

Sec'aon 10. Sectron 50.16.055 of the Lake Oswego Code is hereby amended as follows (new text shown

in w deleted text shown in sa%kethseugh—type)

50.16. 055 RC District Protectmn Area. .
1. The apphcant for a major or niinor. deveIOpment permiit on a property eontammg an RC District
shalI de51gnate a minimum of 50% of the RC Dlstnct aﬁ‘er delmeatlon as. the "RC Protectlon Area" The

des:gnatc a Protection Area as part of the a.pp]lcatlon but such appheatlon shall be processed as 4 minor

development.
2. ‘Except as otherwise provided in LOC 50.16.060, no development shall be permitted within the

Protectron Area. The area outside of the Protection Area may be fuily developed pursuant to apphcable

regulations;
3.  Except as provided in- subsection (4) of this section, the location of the Protection. Area shall be

based upon the following critéfia:
a. The Protection Area shall link to other RP or RC lands on the development site and on

abutting properties, if such lands are present;
b. The trees having DBH width greater than the medlan DBH within an RC District shall be

‘inelided in the Protection Area;
¢. The location of the Protection Area shall be designed to protect development from blow down

hazards;

Ordfqance 2527
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d. The Protection Area shall protect steep . slopes and resources close to water areas from
potential erosion and water quahty impacts;
e. The Protection Area shall protect wildlife habitat and travel corridors;
f. The Protection Area shall be designed to protect a contiguous canopy and 2 clustered
configuration-that does not fragment laads within an RC.District; -
g- The Protection Area shall LQDSISLoLma{-a%&m—aa—eee}eg}ee«Hjh-vnable plant and wildlife
sommunitieseommunity;
h. The Protection Arca shaﬂ maintain the scenic qualities of the site,
4, 'Itis-recognized that all of the criteria listed in subsection (3) of this section may not be appllcable'
“to every site. In some cases, the criteria may conflict on a given site. In such cases, the reviewing
authority shall balance the applicable cnteﬂa in order to protect the most enwronmentally significant
portion of the RC District.
5. Once 2 Pjotection Area has been identified -and protected pursuant to LOC" Article 50. 16 and
approval becomes final, no fitufe reduction in the RC Protection Area shall be permitted, unless the
- property owner files for 4 modification to the origitial permit and establishes. a new Protection Area in
comipliance with subsection (3) of this section that.is at least as large 25 the pxewously designated
protection area,-or demonstrates that the Protection Area as orlgmal[y des:gnaied has degraded through
natural caises pursuant to LOC 50.16.020. :
6. The City Manager shall note the establishment of a Protection.Area in the SL- Atlas along witha
reference to the application in which the Protection Area was created. :
7. In order to put fiswre-property owners and_ocenpants on notice, the -applicant shall execute a.
covenant running with the land that references thé Protection Area and the City of Lake Oswego
-Department of Planning appllcailon file in which the Protection Area Was established.

,,.Sectlon 11. Section 50. 16 060 of the Lake OSWego Code is hereby amended as follows (new text shown

in hold, double underiined type, deleted text shown in sﬁakethfeugh-wpe)

50. 16 060 RC District Deve]opment Standards.
- Except as provided in subsection g. of this setion, a criterion apphcable to the RC Protectlon A:ea
shall apply to the enitire RC District if no Protection Area has been established pursiant to LOC 50.16.055.
2. In addition to compliancé with any other applicable regulations, the following development uses
and activities on propérties cortaining an RC District are permitted within. the RC District or its buffer,’
subject to the standards set forth in this subsection 3 below: - : .
' a. Streets, dnveways m&and pUb]lc transportatlon facxlmes

ge. Fenees,
=—hf, Passive use recreational faC.l]lIJBS
ig. Utilities,
;h. #Resourcé enhancement projects,
K. fLandscaping, new and exlstlng, end
4. tl:ee removal,

3, Devélopment Standards. If the proposed types of developrient are permitted within the RC .°
District or its buffer, the development activity, use or activity shall comply with the followmg standards
and the construction standards set forth in LOC §0.16.095: , _

Ordinance 2527
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. Streets, Driveways

ursuant to this criterion,

fii,_If allowed wi
the applicarit shall comply with the following. requirements: -

S 1A mlwdnveways and bndges shall be the minimum

" width necessary to protee Area-while also allowing for safe passage of
'vehicles and/or pedestnans

#B, The amount of disturbance w&&mm ‘shall be minimized

through use of shared access for abutting lots and access through easements for adjacent lots; :
#C.  If applicable, Fihe applicant shall plan for future extension of shared access,

access easements, or private streets'to access potential new building sites m ordef. to avoid subsequent - ‘

encroachments into the Protection Area and five-foot setback area;
#D. - The applicant shall ‘mitigate for loss of Protection Area by increasing the size of _

the protectlon avea, where feasxb!e mww
d v : : ility, .or by ' complying with',t_he-

mmgatjon requ:rements in LOC Sectlons 50. 16 100 10 50. 16. 110.
_ b. New Structures. Accessory Structutes, Decks, Parking Areas. Active Use Recrea ional

Facilities—end—Driveways. New structures, parking areas, and active use recreational facilities,—and
drivewayis shall be sét back at least 5 feet from the Protechon Area boundary in-order to protéct tree roots.
.~ Accessory ‘structures, decks, arid similar structures meeting the criteria of LOC 50.14.005 (5Xa-c) and
LOC 50.22.045 (2) are permitted within the 5 foot setback area so long as they are placed no ¢closer than 3
feet from the Protectlon Area boundary

ee. Fences Fences shall not be plaeed in & Protection Area unless meyhafe&easm:—etedlhg_bnﬂgm
'nf_th_e_Ienee_Lexc:nt for noﬁt._)_ls_nm_les.s_tha.u_lz_ln.(:hes above ground and the top of the fence is not
‘ £ anager, to allow wildlife passage.

df Passwe Use Recreahonal Facnllties in Protectlon Area. Passive use recteational facilities,
mc]udmg soft surface tralls and pedestnan bridges, may be located within the RC Protectlon Area. If
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constriction of such facnhues dlsturbs any adjacent. land w1thm an RC Protection Area, the disturbed area '

shall be restored and tevegetated with plants idertified on the Resteration-Plants List MMM.:QE

eg.. Utlhtles Publlc or pnvate ut:lmes shall not be placed in or throngh the RC Protection Area

urless - _under a respurce where tree roots can be avoided and the finictions and value:
r:esoume.nxﬂl_hemamlamggjm there is no othér practicable alternative. If allowed to be located wzthm
an RC Protection Area, the apphcant shall restore and revegetate the. distirbed atea with plants identified
on the Restoratier Plants List and mitigation shall be required pursuant to LOC Sections 50.16. 100 to

50.16.110. When applying Step 1 (avoidance) of the mitigation process:
' il. Sanitary sewer, water; power, gas, telecommunications, cable and storm. dram lmes shall

" be maintained in public Fghts of way and reuted around slgmﬁcant resources, rather thah through a-

resource wherever poss1ble,

fh. Resource Enhancement Proreets Resource enhaneement prO_)eCtS shnll remove only mvas:ve

vegetauon and shall plant only vegetation within the RC District 'or Protection Area, if one has been
established, listed on the Resteration—Plants List. Any pathways or structures proposed as-part of a
resource enhancement project shall retdin exlsnng trees. : .
gi. Landscaping.
i. Plants. Plants used for landscapmg within a Proteetlon Ares shall:
A. Be adapted to local soils and growmg conditions;
B. " Requiire no fertilizers or pesticides detrimental to the resource;
. . €. Not be dependant on long-term irrigation, which can increase erosion and
sedimentation. (Irngatlon necessary for initial establishment of the plants is not considered -long tefm
ungat:on), and
D. Provrde food or cover for w1ldhfe .
ii. The City shall maintain a Resteratich-Plant List on file in the Planmng
I1st1ng speeles that comply with the criteria in subsection (3Xg)(i) of this section. If a plant is listed in the in the
o the Restoration-Plant mlmwm it shall be presuined to
- comply wrth subsection (3)(g)(1) of this section. The Resteration—Plant List. is not interided to be an
“exclusive listing of allowable landscapmg materials, but shall be used as a guideline and may be updatéd

by the City Manager from time to time as new plants in compliance with subsection (3)(g)(i) of this section’

are discovered or become available. An applicant may utilize a plant not on the Restoration Plant LlSt as
long as it oomplres with the criteria in subsection 3 (g)(1) of this section. .
iii. Removal of vegetation identified on the Réstopatien—Plant List M@Q&Dﬂﬂ%ﬂ
-not permitted from a protection area.
iv. No herblcrdes er pestu:ldes shall be used exeept for control of invasive plants as identified

Vi, New landscapmg shall not mclude any invasive plants om the Cn‘.y’s Invasive Plants list,

vi. Existing Ldndsecaping; Non-eonformmg formal landscaped area including ornamerital
gardens and lawns lo¢ated within a Protection Area and in existence at the time of the adoption of these
standards, may be maintained, altered or the medified pursuant to LOC 50.70.005. However; a non-
conformmg landscaped area may not be expanded pursuant to LOC 50.70.025. _ '

hj. Tree Removal. Tree removal on property within the RC Dlstnct shall be subject to the

following ctiteria:
i. Tree removal in a RC dlstnct that has not estabhshed a RC Protection Area shall be

subject to a Dead Tree Removal Permit (LOC 55.02.042 (3)) or Hazard Tree Reroval Permit (LOC
55.02.042 (4)). Tree removal purshant to LOC 55. 02 080 is prohibited. in an RC Dlstnct prior to
designation of the Protection Area, - _
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ii. Tree removal within a designated RC Protection Area shall be subject to-a Dead Tree
_ Removal Permit (LOC 55.02,042 (3)) or Hazard Tree Removal Permit (LOC 55.02.042 (4)). Tree removal
for development permitted pursuant to'this section, excepting subsection (g) and this.subsection, within a

Protecnon Area is permitied pursuant to LOC 55.02.080.
iii. Tree removal outside of the Protection Area shall.comply with LOC Chapter 55.

iv. These limitations are not 1ntended 1o prohlbxt removal of trees in an emergency pursuant to
LOC 55 02,042 (5). :

Sectmn 12. Section 50 16 065 of the Lake Oswego Code is hereby amendéd as follows (new textshown

e; deleted text shown in sﬁake%hreugh&pe)

50.16.065 Resource Protection (RP) District Envu-onmental Review Standards, Appllcablhty and
Purpose.
In addltlon to complmnce with LOC 50.16.030 to 50 16. 045 apphcants for development that is sub_]ect
- to efjvironmental review on property containing an RP District shall comply with the standards contamed
in LOC 50.16.665070 0 50.16.085, in order to:

1. Prohibit new developmerit within an RP District followmg delineation of the resource or resources,-
¢xcept as provided in this section. In the event that déevelopmerit is allowed within an RP District, thc
applicant shall mitigate for. the loss of or dama‘ to the RP resource pursuant to LOC 50, 16 100 to
50.16.110;

2. Ensure that new. development and alterations are companble with and mamtam the total land area

"and the functions and values of resources designated as RP;

- 3. Allow for development opportunities for at least one single family home in resrdennal zones whiere
an RP District occupies most or all of an mdmdual property, pufsuant to applicable mmganon criteria. of
LOC 50.16.100-to 50.16.110. ‘

Section 13. Section 50.16.070 of the Lake Oswego Code is hereby amended as follows (new text shown

in w deleted text showr in suakeﬂafeugh—wpe)

50,16.070 RP District Bufferk Requlrements and Structureflmprovement Construct:on Setback '
Requnirements. .
1, Buffer areas shall be provided around delineated RP resources. :

8. The purpose of the buffer area is to ensure that the resource is protected for the shelter, food
travel, and nesting needs of wildlife and to provide continuity of the resource for aesthetic, surface water
quality, slope protection, and flood protection functions and values. :

b, _ The buffer area shall be shown on the delineation map prepared pursuant to LOC 50.16.035,

2 The following buffer areas, measured outward from the edge of a delineated RP resource, shall be

provided: -
a. Class [ Wetlands and Class 11 Wetlands abuttmg Class I Stream Corridors - 30 feet.

b. Other Class [ Wetlands - 25 feet L
¢. Class[ Stream Corridors- 30 ‘feet ‘

Ordinance 2527
Page 1] of 20



, & Class I Stream Corridors - 25 feet -
3 ExceptlonsModlﬁcanons to Buffer Reguxrementsg w

aj.. Development abutting a Class.] Resource. The review autherity may -allow portions of the
requu-ed buffer abutting a Class I resource to be reduced to a fjnimum of 15 feet if:
"iA. A qualified professional demonstrates that such an adjustment will niot reduce the

. funcnons and values of the resource as a whole; and
HB The width is mcreased in other areas to mamtmn 230 foot average buffer wndth

the requ:red buﬂ“er abutting a Class II resource to be reduced to a minimum of 10 feat if:

iA. A qualified professional demOnsu'ates that such an adjustment will nét reduce the

functions and values of the rescurce as a whole; and
i#B. The width is increased in other areas to- maintain a 25 foot average buffer width.
~ od. The review authority may permit a buffer width that is less than the gverage minimums
requxred in subsections (3)eMiYay or (3)(c)(jidéh) of this section when a qualified professional shows that
such an adjustment will not damage the systeri as a whole, and one of the following conditiors exist:

il. The presenee of an existing topographic featire or human-made development phy51eally '

precludes.establlshment of the minimum buffer width required; or
2. The size or conﬁguratlon of the subject parcel is itisufficient to prowde the mmunum

buﬁ'er w1dth requ:red

Section 14, Section 50.16.075 of the Lake Oswego Code is hereby amended as follows (new text shown

in, mw deleted text shown in strikethrough-type):

50.16.075 RP District Development Standards. : .

1. In addmon to complmnee with any other applicable regulatlons d_subje
- - ..the following development, use or activity on propefties
contalmng an RP stmct are permitted within the RP Dlsmct or its buffer, subject to the standards set

forth in subsection (2) below: .
a. Landscaping, new-and-existing;
b. Treeremoval, -

Utilitie: R |
ef. Streets, driveways, lake trams and public transportation facilities,
de. Resource enhancement projects [LOC 50.16,075 (2)(a)(v1)],
of. NewsStructures,
£y, Parking areas, A
gh. Active use recreation facilities,
hi. Hard surfaced pathways, and
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Exccpt as provxded in LOC 5 0.16.083, all developmcnt llstcd in SUbSCCthl’l (]) above is suchct to
cnvnronmental review and shall comply with the followmg standards: ‘

‘Specific Developmenit Stafidards.

i. Landscaping. The delineated RP Resource and buffcr zone shall maintain the narura]
function and character of resource area, which provides food and shelter for native w1ldhfe Landscapmg
w1thm these areas shall therefore comply with the following criteria: :

A. Plants; Plants used for landscaping within a delineated rcsource and buffer area shall:
(1) Be adapted to local soils and grawing conditions;
(2) Require no fertilizers or pesticides detrimental to the resource; :

: ~ (3) Not be dependant on long-term irrigation, which can mcrcase erosion and
sedimentation. (Irrigation necessary for initial establishment of the plants is not considered long term
1mgat10n) a.nd

(4) Prov:de food of cover for wxldllfe
B. The Crty shall maintain a Resteratien-Plant Llst : pak
listing speeies that comply thh the cntena m subsccnon (2)(a)(1)(A) of this section. Ifa plant is llsted on

' ‘ AL & : ing, it shall be presumed to comply with

subsection (2)(a)(l)(A) of this section. The Restem&eﬂ—f’lant List is not intended to be an exclusive listing’

. of allowable landscaping materials, but’ shall be used as a. guideline and may be ppdated by the City

Managér from time to tinie as new plants in oompl:ance with subsection (2)(@)(I)(A) of this section are

discovered or bécome available. An applicant may utilize a plant not on the Res%amheﬁ—Plant List as long

as it.complies with the criteria in subsection: (2)(@)(i)(A) of this sectiob. - ;

C. Removal of vegetation identified on the Resteration—Plant Llst as. appropriate for
esource lapdscaping is not permitted ﬁom ap RP District del»meatod—;eseuree—or buffer area, except as
otherwise allowed in this section.

D. No herbicides: or pestlc:ldes shall be used thhm the’ delmeated resource or buffer area
except for control of invasive plants as identified on the Invasive-Plants Llst-m&memned—m-ﬂa-e—lllmmmg'

Be,pam,ﬂeat
E. New Iandscapmg within the dehneaxed resource or and buffer area shall not inciude
* any plants on the City's Invasive-Plants-List. :

- F. Existing Landscaping:  Non-conforming fonnal landscaped areas including
omamenta] gardens and Jawhs located within a delinéated résouree or buffer area and in existence at the
time of the adoption of these standards, may be maintained, altered or the modified pursuant to LOC
50.70.005.. However, a non-conforming landscaped area may not be expanded pursuant to LOC 50.70.025.

il. Tree Removal Tree removal \mthm an RP District M

ifi. Utilities.
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Mubhc or pnvate utrlmes shall not be plaeed w‘lthm '

an RP drstnct or buﬂ‘cr unless Hihne

m[,Q_C_SLl_ﬁ,Q’lQ, miitigation shall be requrred pursuant to LOC 50.16.100 to 50. 16 110. When applymg

the mxtlgatton progess to this section:

(I¥A- Step #1 Avoidance. Samtary sewer, water, pOWer gas cable
teleeemmumcatlons and storm drain lines shall be maintained in public rights of way and routed -around
sigriificant résources, rather than through a resource wherever possrble except that tuunelmg under 8.

resource shall be penmtted whiere funnefing
roots, ean-be-aveided-and the functions and values of a resource wrll be mamtamed
{2¥B- Stép #2 Minimization. Sanitary sewer, water, storm drain line and other

subsurface .erossirigs -shall be made within 30 degrees of perpendicular to the stream where practical or

fedsible. -
' |v treets, Driveways, I_ﬁl_sg [rams and Publlc Transportatlon Fac111t1es _

A._Public-er—pPrivaté streets:—d:
placed through an RP Resource or buffer arca-te-ace

other pract:lcable method of aceessMM _

eitities shall not be
rby unless there is no

L_If allowed pursuant to QMQ@%Q_LMS cntenon (g) the apphcant shall comply

. with the following criteria.
A1} Streets, driveways and bridges shall be the minimum width necessary to
protect resources within the RP district or buffer while also allowing for safe passage of vehicles and/or

pedestrians. :
B(2) Stream and/of wetlands crossings shall be avoided-i{-practieable, Where
unavmdable the applicant shall use. bridges or arched culverts-that are wildlife friendly and do not disturb
the natural stream bed. The number of stream of wetland erossings mrj;_lma&shall be minimijzed
through use of shared access for abutting iots and access through easements for adjacent lots;
€{3) Ifapplicable, Tthe applicant shall plan for future exténsion of shared access,
" dccess easement, or private streets to access potential new ‘building sites in order to avoid subsequent
encroachments into the RP District or Bpuffer; ,
D—@) The applicaiit shall mitigate for loss of. any pottion of an RP Resource
pursua.nttoLOC 50.16.100 to 50.16.110. :
v. Struchires, Parkmg Areas, Pathways, Dnvewavs Lighting and Fences '

Qrdinance 2527
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i

_and stmllar outdoor famlltles,_ﬂ__hnhlng Re

- A, L_Except as provided | in subsectlon (2)(a)iv) above, pew-structures, parking areas,
active use recreation facilities, hard surfaced pathways, streets.and dnveways shall be set back at least 10

feet from ari RP _Dlsmct ‘buffer.

MQMMWSSOW Structures %decks,

closer than 3 feet from the resou:-ce butfer boundary
B. Passive use recreation facilities, such as soft surface trails and pedesman bridges, may

be located within the RP district or its buffer. Any disturbed land drea shall be restored w1th plants as
described on the RestorationPlants Lxst _

C. Exterior llghts )
shall be hooded and posmoned so that hght does not shine directly into. the RP District _anius_hum
-D. Fenoes shall not be. placed in a resource.or its buffer, unless they are constructed s0

roiing

orof another desxgn approved by the City Manger to allow wildiife: passdge. :

. Resourée: Enhiancerhent Projetts. = Resource enhancement projects such as ~bank
stabxllzauon restoratnoa pl:mtmgs, in-channel habitat imiprovements, and similar projects which propose
to mmprove or maintain the quality of a natural resource within RP Districts

or RP District buffer
w&_&lﬂ_ﬁall be approved if the applicant demonstrates that alf of the followmg _

criteria are met: _
A, The pro_]ect w11| cauge | E '_gg;gmx__degradanon, or loss of naIural

features in-the stream corridor= ; e-ehancen 6
" B. There will be a—s-l-gmﬁeont—mlprovement in the qual:ty of at. least one funct:on or

value of t,he resource and

C. Only vegetation described in the Pcesteimeﬂ-l"lant List Mﬂw

) landscaping shall be planted. For the purpose of this subsection, "fesource enbancement prOJeot" does

not include requ1red mmgauon pursuantto LOC Secnons 50.16.100 to 50.16, 110
aZ4 5 E 4 A d i 4 z

b. General Devélopment Standards. In carrying ‘out the permitted development activity, the
applicant shall also comply with the following general development standards, if applicable to the
~ proposed development, and the construction standards set forth in LOC 50.16.095:
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i.  Resource Alterations. '
A. Streams shall not be :mpounded of diverted from thenr natural channels nrless the

applicant demonstratés:

features in the sneam corfidor;

-(2) The diversion will not cause. erosion or othierwise cause damage downstream of

the development SIte and at least one of the following criteria are met:

(a) A diversion wou]d return a prevnously a[tered stream to its original locatlon )

or !
' (b) A stream channel occupies all or most.of a legally created lot; or-
+ (¢) An impouridment is designed to reduce flooding or improve water quahty

B.- A wetland shall not be impounded or the hydrology of the wetland modified through
such activities as draining the resource or enlargement of the resource to create a pond, unless. it - can. be
" demonstrated that the criteria for allowing resource enhancement in LOC 50.16.075 (2) (a)(vi) have been
met.
i, (Reserved).

‘wwm The following standards apply to properties

._for applications for. land divisions including partitions,

_ 'subdlv:smns and -Planned DeveIOpments (PDs), m;mef—pmpemes eeﬂ%ammg—ﬂn
. RP—Dismet—eHB-b&ﬁ'er

a, All new lots M@pmposed on lands that mclude an RP District or RP District -

buﬁer shall have designated sites for buildings; that are loeatéd outside

of the delinedted RP resource and buffér area, A lot division Mijﬂmim__gm shall not create a lot
that would necessitate, due to the presence. of RP or RC resources on the created lot, an exceptlon tnder

** LOC 50.16.085 in order to site a dwelling upon the proposed lot.
_ Exception; This standard shall not apply to lots established as open space tracts, for transfer toa

publle agency -or private trustee to manage as a pafural drea, or where the entu'e lot is ificluded in a .

conservation easement that pTOthlTS development on the site,;-and

b. . Permanent signage is required in planned developments and subd1v1s1ons to identify the RP
- District and buffér area wheré any common open space protects an inventoried natiral resource through
conditions. of approval.- The sighage shall be installed before, any ‘occupancy permit is issued. Such
signage shall be reviewed as part of the development review process, and shall meet the staridaids of LOC
Chapter 47 :

Sechun 15, Sectxon 50.16.080 of thé Lgke Oswego Code is hereby amended as follows (new text shown

. ih bold, double ynderliied type; deleted text shown in strikethrough-type):

50,16.090 Special Standards for the-Oswego Canal :

. 1. Parpose. The.Oswego Canal was ofiginally constructed and continues to be ysed for conveying
witer from the Tualatm River to Oswego Lake for the purpose of enhaneing and maintaining the lake.
Although originally artificial, certain portions of the Oswego Canal have acquired the characteristics of a
RP Class I and Class I stream corridor. The Canal prov1des the primary source of water to Oswego Lake
for the purposes of recreation, navigation, scenic value, irrigation, mairntenanee and enhancement of water
quality and to produce hydroelectric power. It is also an important element of flood and storm water
control for Oswego Lake and surrounding areas and it Serves as the route for a sanitary sewer interceptor

" which is necessary-to provide sewer service to several areas of Lake Oswego. This Asrtielesection is

applicable to the portions of Oswego Canal described as beginnirig immediately south of the Bryant Road
bridge and extending to the Tualatin River as illustrated by LOC Appendix 50.16-C. Thesé regulations are
inténded to preserve the community-wide benefits of the natural resource funcnons and values of the
Canal, but are not intended:
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a. To prevent the LaJ\e Oswego Corporatlon from eXermsmg its water rights ‘to ensure an
unimpeded supply of waler t6 Oswego Lake; : :

b. To prevent the Lake Corporation from undertaking necessary management and mamtenance
activities to ensure water quality of the Canal or Oswego Lake, or :

¢. To preventthe City of Lake Oswego or the Lake- Corporatlon from repairing, mamtzumng or
making necessary improvements to essential public facilities and flood. ma.nagement measures ‘within the
Catial per LOC Article 50.44 Flood Plain, applicable Federal Emergency Management Association’
(FEMA) regulatlons and any other Clty codes-or standards tliat aré applicable, _

2. Exempt Activities.- The followmg activities within the Oswego Canal Stream Corridor are exempt
from the requiréments. of this Art1c]e when undertaken by the Clty of Lake Oswego or the Lake
Corporation:

a, Operanon of the Osweco Canal headgate including variation of water flow rates and:
emergency or routine maintenance and repairs of the headgate, approaches to the headgate, assocxated
. banks and channel mcludmg npraped areas, reinforcement areas, gabions and other features; ]

b. Emergency and routine removal of fallen trees, siltation, slides and other debris from the
channel and banks of the canal and buffer areas as needed to ensure a contmuous ﬂow of water to Oswego _
Lake and'to prevent flood damage :

c. Treatment of waters or ﬂows of water for water quallty purposes, and the control or _
eradication of aquatic weeds and similar threats to the aquatic environment of: Oswego Lake;-

d. ‘Emergency and routine repdir and mainteriance of failing or collapsed sections of the canal
bank or buffers including removal of contributing vegetation;

" Maintenance, rajor repair of the Oswego Canal samta.ry sewer mterceptor and any service
laterals eonnectmg 10 the sewer.

3. Activities Approved Pursuant to a Maintenance: and Management Plan Actmtles othet than those

described as exempt above, or incidental thereto, shall be reviewed as .2 minor development by-the-Gity
Managerwhen proposed by. the City of Lake Oswego or-the Lake Corfofation and .when as part of an’
approved mainteriance and management plan. ‘Activities approved pursuant to a mainfenance ard
management plan are subject to the minor development review criteria of LOC 50.79.025 and any other
City Codes or Standards that are applicable. These projects dre exempt from the RP. District requirements.

4. Efvironmeital Miti gatlon Réguired. Any effects of the above activities in subsection (3) which
impact the Canal’s stream corridor functions and values as determined by the adopted ESEE analysis,
wheﬂaem conducted either-as part of an approved maintenance and management plan ef-in-the-eousse
greney-shall be mitigated pursiianit to a plan approved by the G&Mﬂg&m&m
. The mmganon plan shail be appropriate to the scale of disturbance, conform to the Oregon Division of
. State Lands and the U.S. Army Corps of Engineers requirements and shall also,_to the extent practical,
replace plant communities and wildlife habitat distirbed by the above activities.

5. Boat Houses. Boat houses and docks shall not be placed within the portions of the Oswego Canal
stream corridor or its buffer areas as described in LOC 50,16.090 above and illustrated by LOC Appendix

50. 16-C

Sechon 16. Section 50.16.095 of the Lake Oswego Code 1 is hereby amended as follows (new text shown .

iti w deleted text shown in Gmkethfea-gh-gtpe)

50.16:095 C.onstrnchon Standards.

that the followmg standards wa]l be met
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1

" 1. .RC Protection: Areas or RC Districts where no Pprotection areas have been approved and
delineated-RP DistrictResourees and buffers shall be protected during construction with either;
: 2._eA minimum 46 feet tall chain link fencing secured with a minimum of 46 feet tall steel pests.
The. fencing shall be in place and raintained for the duration of construction. In addition, temporary
signage shall be placed on the fencing whxch shall clearly ldennfy the resource District and shall state the

penalty for violatjoris of this AmcleA

2. RC protection b'oundades delineated resource boundaries and buffer boundariés, as applicable,’
shal| be located and staked by & quallﬁed professional prior to placement of fencmg and other protective

fheasures.
3. Hazdrdous Materials. The site ‘shall be 1nventor1ed for hazardous ma_tenal_s, debtis and noxious

materials; and these materials shall be removed prior to the development of the site. -
4. No constriction, demolition, gradmg, or site clearing shall begin until after protective measures,
signs, and erosion control measures are in place -and have been inspected and approved by the- City

- . Manager and all applicable pemnts have been issued. Fencing and other protective measures shall not be . :

removed, even témporarily, without the permission of the City Manager.
' 5. No stockpiling of fill materials, or parking or storage of construction equnpment shall be allowed
within a resource District,
6. When transportation facilities, pathways, utilitiés, or structures are approved within a delmeated
RP resource, they shdll be constructed in 'such.a way that a minimum of éxcavation is reqmred and 50 that
no m;drammg or ﬁllmg of 4 stream oomdor or wetland will occur.

-'18 Any addltlonal consfmctlon reqmrements lmposed as eondmons of approval 0r whxch may be
required by the: Development Standards, the Lake Oswego Building Code (LOC Chapter 45) or the Erosion

Control Code (LOC Chapter 52). 7
[Cross-Reference Mmgatlon and Avmdanee Review Requu'ements of LOC 50. 16 10010 50.16.1 10. ] '

Section 17, Sect10n 50.16.105 of the Lake Oswego Code is hereby amended as follOws (new text shown ‘

in M,Mmm deleted text shown in smke&qfeu-gh-type)

50.16.105 Progressive Mltlgatlon Steps Required.
- The approving autherity shall pemmit development allowable within:
» -aAn RC Protection Area;
. or—aA.delmeated RP resource*

_the following progressive steps have been met: :

1. Step #1-Avoidance: The applicant shall endeavor to avoid detrimental impdcts on the resource
altogether by providing alternative site plans along with the developmeént proposal demonstratmg that
alternative designs have been explored. If disturbance of a resource district resource is proposed, the

apphcant shall first demonstrate that intrusion into the tesource district cannot be avoided by 2 reduction in -

the size or configuration of the proposed development or by changes in the design that w0uld avoid
. adverse effects on the resource whiie still allowing development of the property.

.2. Step #2-Minimization; If the applicant has endeavored to avoid detrimental impacts on the
resource according to stbsection (2)(a), above, and the review authority finds that detrimental lmpacts
cannot be avoided; then' the applicant shall minimize impacts by demonstratmg that:
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a. Alternative and srvmﬁcantly different site plans and development locahons on the subject site -
have been considered, and thiat the glternative chosen is the least environmentally damaging; and

b. When mitigation is proposed, there will be no net loss of resource area, functions, or values as-
a result of development actions pursuant te LOC 50 16.110(5) or (6) whichever is applicable.

Sectlon 18. Section 50.16.1 10 of the Lake Oswego Code is hereby amended as follows (new text shown

in @M deleted text shown in mked%eugh—syvpe)

50,16.110 Mttwatmn Requirements.

I. Mtgtgatton Plan When mitigation is proposed or requtred as part of a development application, pr
' the appltcant shall prov1dc a

mmgatton plan prepared bya qualtﬁed proféssional that:

m&w&%wemmmates comphance w:th LOC 50 16105 “and t’ms

- iability itigati As part of the monttormg plan, the apphcant or other Iega]ly
responsible agent shall provide an annua] report to the City Manager on October 31st of each year for a 3
year penod The report shall be prepared by a qualified professional and' shall document site conditions
w1th narrative and pictures. _

c. Provisions for regular ma.mtenance and perigdic monttonng of the mitigatien site.

* Failure to comply with an approved mitigation plan shall be deemed a Vtolatton of this Code and a
public nuisance and may be enforced pursuant to LOC Articles 34.04 and 34.08.

_ 2. If a Division of State Lands (DSL) wetland permit, Army Corp. of Engineers, or other State or
Federal ‘permit is also requlred the City shall not issue a building permit unul all applicable State and
Federal wetland permit approvals have been granted.

3. Mitigation shall be completed pnor to a final 1nspectlon lssuance of a final occupancy permiit, or

" acceptance of a public tmprovement.

4. On-site mitigation i$ requited where possible, taking into consideration the exnstmg hatural and
human-made features of a-site. If the review authority finds-that on-site mitigation is not possable then off-
site mitigation shall be permitted according to the following priorities: .

a. ‘Within the same drainage system (as defined by the L.ake Oswego Surface Water Management
Plan or the Winterowd Natural Resources Inventory) and within the City limits; or
b. Outside of the drainage system, but inside the City limits; ot
. ¢. Outside the drainage system and City ltmtts but within the Lake Oswego Urban Services
Boundary.

5. Stream corridors and tree groves: When mitigation is‘proposed, the review authority shall require a
minimum mitigation ratio (area of resource District cfeated or enhanced to area of reseurce District lost) of
1:1 for stream éorridor and tree grove resources.

6. Wetlands: When wetland mitigation .is proposed within an RP Class I or Class II District, the
review authority shall require minimum mlugatlon ratios (area of wetland created ot enhanced to area of
wetland lost) as follows:

a. Wetlands Creation or Restoratton 2:1 ratio

b. Wetlands Enhancement - 3:1 ratio :

¢. Wetlands Creation; Restoration or Enhancement- 5:] ratio where the wetland is a Class | RP
District and is forested or contams a sensxtlve threatened or endangered species as identified in an adopted
ESEE inventory.

7. Vegetation restoration shall be reqmred to mitigate the loss of plant comtunities disturbed by
development activities. In-kind vegetation shall be required for all mitigation projects; includihg trees,

Ordjnance 2527
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shribs, and ground cover plants as identified -on . the. Restoration—Plants LlSt (on file in thc Planining

DivisionBepartznent). The restoration plant community chosen shall recreate a diverse and healthy

envirofiaent which is.compatible with the fesouree: . :
8. Initial 3 Year Bonding Period:

a. Exceptas provided in subsection (8)(d) of this section, the apphcant or property owner of a
development subject to an approved mitigation plan shall post a performance bond or a letter of credit to
the City that is equal to 120% of the value of the improveriients installed pursuant to the plan for a 3 year
period. The bond shall be posted prior to the issudnce of a building permnt to ensiré the success of .
mitigation improvements and the survival of plant matérials.

b.. The performance bond or the letter of credit will be released by the City after three (3) years
Upon recexvmg proof that the mitigation measures have been successfully implemented according to
approved plans. Following release of the financial guarantee, the property owner(s) or' other designated

- party (stich-as a homeowners association) shall remain responsible for maintenance of the resourte..-

-¢. If mitigation improvements fail during the bonding period and the responsible party does not
replace- said improvements after notification by the City, the bond shall be forfeited and shall be used by
the City to correct the problem pursuant to the Mitigation Plan and the Conditions of approval.

d. Property owners of individual tax lots that are lots of fecord which are zoned for single famnly o
residential uge; are not large enough to be fiirther divided, and were in existence’ prlor to the- date ﬂus '

Article becomes effectlve shall be exemipt from these bonding requirements, :

~-Section 19. The Lake Oswego Commumty Development Code Appendlx is hereby amended by deletmg
Appendix- 50.16-B and Figures Al, A2, B, C, DI and D2, and replacmg with LOC Appendlx 50.16. 035
(1)(e), Figures 1,2, 3, 4, 5, 6a and 6b, as shown in Exhlblt B.

. Section 20. The provxsnons of this ordinance are severable If any portion of this ordmanee is for any
reason held to be invalid, such decision shall not affect. the valldlty of the remammg porttons of this

ordmance

~ Enacted at the meeting of the Lake Oswcgo City Couneil of the C:ty of Lake Oswego held on the ZlBHay
of Agril > 2009 _

AYES: M.ayor Hoffm’an, Hennagin, _Jo:‘_'d-f'_it__l_-, Mong-rieff_, J'oh'n_son, Tierney
'NOES: Olson '
ABSENT: None -

ABSTAIN: None

ATTEST: ;

Robyn Christie, City Recorder

D avrd D Powell City Attomey

Ordinanée 2527
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BEFORE THE CITY COUNCIL

OF THE CITY OF LAKE OSWEGO

A REQUEST TO AMEND THE TEXT ) LU 08-0051(A)-1699

OF. THE LAKE OSWEGO ) (City o Lake Oswego)
COMMUNITY DEVELOPMENT CODE, )
ARTICLE 50.16 (SENSITIVE LANDS) ) FINDINGS AND CONCLUSIONS

i

TO CLARIFY, CORRECT AND MODIFY

[ORDINANCE No. 2527]

' NéTURE OF PROCEEDING

Th15 matter came before the City Councﬂ pursuant to a recommendatlon by the Lake

_Oswego PIanmng Commission to amend the text of the Lake Oswego Commumty Deve]opment :_

Code Article 50.16 (Sensmve Lands) for the purpose of clanfymg and updating provmons

comnplying w1th Metro Titles 3'and 13, making the text consistent wn‘.h current mterpretatlons (-“ g

and practices, m:'iprovmg Code graphics and sun'plifymg review of certain pr'o;ects.

HEARINGS

The Planning Commission held public: hearings and considered this application at its
meetiﬁg_s of_ .Septcmber 22 and September 29, 2008, October 13, 2'-008,'November 10 and 24,
20008, aed December 8, 2008. The City Council held study sessions on Febru;ryS and 19, 2009.

and held a public heaﬁng to consider the Planning Comrmission’s recommendations on March 3,

- 2009.

CRITERIA AND STANDARDS

A. Cityoflake OsWego Cemprehensiye..Plan:

Goal'l: Citizen Involvement, Policies 1 and 5
Goal 2: Land Use Planning, Section 1, Policies 4, 7, 9, and 23

FINDINGS AND CONCLUSIONS (LU 08-0051(A)-1699)

1 = [City of Lake Oswego, LU 08.-0051-1692] :
EXHIBIT A

Cavid D. Powsll
CHy Atermey - City of Liks Dwwagu
140 "A" Avanue - P.O. Bax 180, Lake Duwago, Omapon 87034
1303) 4353028 FAX (409) 4987451

-
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Goal 5¢ Open Spaces, Scenic and Historic Areas and Natural Resources, Section 1,
Policies 1, 2, 3, 4, and 6; Section 2, Policies 1,2,3,9, and 14; Section 3, Policies
1,3,5,6,7, 8 and 9; Section 4, POllCleS 1,3,4,7,8.9,10, 11 12 a.nd13 Section 5,

Pohc1es 1, 4 .5, 6 7,and 9

Goal 6: Air, Water; and Land Re‘sources ‘Section 1, Policy 3; Section 2, Policies 3 and 9 .

‘B.. - City of Lake Oswego Commumtv Development Code:

LOC 50,75.005 Legislative Decision Defined.

LOC 50,75.010 - Criteria for Legislative Decision

LOC 50.75.015 Required Notice to DLCD

LOC 50.75.020 Planning Comitnission Recommendatron Reqmred
LOC 50.75.025 City Council Revrew and Decision

Statevwde Planning Goal or\Admrmstrattve.Rule ado ted ursuant to ORS. Cha ter. 197
Goal 1:  Citizen Involvement
. Goal2:  Land Use Planning
~ Goal5:  Open Spages; Scenic and Hrstonc Areas a.nd Natural Resources _
Goal 6: Alr Water and Land Resources ;
FINDINGS AND REASONS

E 'I'hg Ci‘ty Council incorporates -the staﬂ' Counc:_ij_t Reports, d_ated January '25, 2009 and
March"3 200§ for LU 08-‘0’05-1 .(With all exhibits) the September 9,2008 Staff AReport.(‘\:vitlr all
exh1b1ts) together w1th all supplemental reports as support for its. decrsmn, together with the
Fmdmgs and Conclusions of the Plannmg Comrmsswn in thrs matter To the extent they are
conmstent w1th the approval granted herein, the City Council also adopts by reference its oral
dehberatlons in tl:us niatter as further ﬁndlngs in support of this demslon

| In addttron to ﬂre'mcor‘por‘ated ﬂndm‘gs‘ above, the City Cotmcﬂ also finds 'that a new

provision should be added to Article 50.16 of the Lake O,swego Code to allow property owners .

to repair or rebuild a residential structure that is nonconforming due to its location within a

resource district, resource buffer, or construction setback, and that is damaged or destroyed by

- FINDINGS AND CONCLUSIONS (LU 08-0051(A)-1699)
2 — [City of Lake Oswego, LU 08-0051-1692] S
‘ _ - EXHIBIT A
" Chy Mm::m:::,::::-. Ousigo ’ ’

£i0 "A" Avanus - P.O. Box 380, Lake Omwepo, Oragan 97634
(803) 280233 FAX I’Ul) 297453
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causes not uader the contro] of the owner, without correcting the nonconformity. The intent of

the Council i-s to adoﬁt th"l"; new provision as an inter‘irh measure, pending a ‘reconunénda_tip_n by -
thé Plﬂng Commission &s to whcthc_:r a sim‘ilar prov-i'gioﬁ .should .b;e adopted permanently, |
possibly mc-luding all nonconforming rcsideﬁces (whether or not within a séh-sit_i\'/e lands area).
The City Couneil finds that the following Codg laguage is appropriate for this interim -
provision: | | ' |

Rebulldmg Nonconforming Single-Family or Duplex Dwelling Located Inﬁ ‘
Resource Area, Resource Buffer, or Construcﬁon Setback, ‘

Excludmg smg-le—famlly. or duplex dwellings sub_]ect ‘to the Flood
‘Ma'n_agemcnt Area, if a portion of a nonconforming single-family or duplex
dwelling is damaged or destroyed by causes not under the control of the ownet
(ineluding but pot limited to fire, earthquake, flood, landslide, and wind or tree
damage, but not including destriction due to lack of structufal maintenance by the -
owner, remode]mg, OT new construcnon) and the dwelling was non- conformmg
due to its location within a resource district, resource. buffer, or construction -
setback, the rebuilding or reconstruction of the nonconforming dwelling shall be
exempt from LOC 50.16:055(2), 50.16.060(3)(a -~ d), and 50.16.075 @)(@)(iv and
v) LOC Article 50.70,.and to the other requirements of the Code pot within LOC
Article 50.16, to the extent that the damaged or destroyed portions of the dwelling
failed to confoim to 50.16. 055(2), 50.16.060(3)(a - d), or 50.16.075 (2)(a)(iv and
' v) and to other requlrcmcnts of this Code not within LOC Article 50,16, In order
to utilize the rights granted by this subsection the reconmstruction must be
- commenced within-one year of the date of the damage and completcd vnthm two

years of such date.

CONCLUSION

The City Council concludes that LU 08-0051(A)-1699, as modified to inclu‘_d@ the new
Code provfé_ion described in these fm&ings, complies with all applicable cﬁteria and is consistent -

with applicable Statewide Goals and Lake Oswego Comprehensive Plan Policies.

FINDINGS AND CONCLUSIONS (LU 08-005 1 (A)1699) . “
3-[City of Lake Oswego, LU 08-0051-1692] -
‘ ' . EXHIBIT A
City Anen-y I:lry of Laka Carwi o -

300 "A" Avanis - P.O. box lll Lake Ovwgo, Drwgon 37034
{303) $23-0023 FAX Illll) -T413



LOC AfPEN’])I_x 50.16.035 (1)(c)

~

" FIGURE 1
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No wetlands, culverts, or slopes greater then 25%, :
30 bufter lllustrated here; class 1l streaams recelve a 25° buffer..

-
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LOC APPENDIX 50.16:035:(1)(c)

FIGURE 2

o v"’? o Qz"'7’..8|:r1mm'(:u:irrlch:'r |
| @ﬂ,:ﬂ?v ——— -
Constructlion

Setback 107 30’OBuHer
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BSethack 10" .
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st i5p of channel

Stream Corridor > 20’ Wide
No wetiands, culverts, or slopes sireater than 25%.
30 buﬂer 1lluslrated here' class [l streams recelve 25' hutfer.

 “Ordinance 2527 S B EXHIBITB
Pape 2 of 7 . . 3 ’



LOC APPENDIX 50.16.035 (1)(c)

FIGURE 3
Stream Corridor
) 1 10
1 T
Construction o L, (. § Stremm b Construction
‘Setback 10° -, 30’ Buffer - Wetland - % Setback 10’

L ]

Streams with Assomated Wetlands

Stream corridor bouhdary remains at least 10? from the stream centariine
on both sidea, Wetland boundarfes are dellneated according to the
1937 Corps of Englneers Manual.
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* LOC APPENDIX 50.16.035 (1)(c)

FIGURE 4
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. FIGURE 5

Stream Gorridor
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‘ ] -‘ tream
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Gonstruction

5 "‘tt}.r « Line

S inactive siide mny form
edga of stream oorridor.

Fiat Land

il ." Tho fisodplain In & yavine ks not
’ ‘the edge of the siream corrider

Streams with Topographic Variations
* Niegal fill-is not treated as stream corfidor boundary;
pleease refer to the first paga of this appendlx.
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LOC APPENDIX 50.16.035 (1)(¢)

FIGURE 6a

Buffer extends ﬁcrou road
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LOC APPENDIX 50.16.035 (})(c)

'FIGURE 6b -
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