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NOTICE OF ADOPTED AMENDMENT 

08/ 19/2013 

TO: 

FROM: 

Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

Plan Amendment Program Specialist 

SUBJECT: City of Lake Oswego Plan Amendment 
DLCD File Number 005-08 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, September 04, 2013 

This amendment was submitted to DI.CO for review prior to adoption pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 

Notification to the iurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged. 

Cc: Jonna Papaefthimiou, City of Lake Oswego 
Gordon Howard, OLCO Urban Planning Specialist 
Amanda Punton, OLCO Natural Resources Specialist 
Jennifer Donnelly, DLCO Regional Representative 

<paa> YA/I 





a2 DLCD 
DEPT OF 

Notice of Adoption 
This Forn] 2 must be mailed to DLCD within 20-Working Days after the Final 

Ordinance is signed by the public Official Designated by the jurisdiction 
and all other requirements of ORS 197.6 15 and OAR 660-018-000 

AUG 1 5 2013 

Jurisdiction: City of Lake Oswego Local file number: LU 08-0051 

Date of Adoption: 04/21/2009 Date Mailed: 08/14/2013 

Was a Notice of Proposed Amendment (Form 1) mailed to OLCO? I:8J Yes 0 No Date: 08/2008 

D Comprehensive Plan Text Amendment 0 Comprehensive Plan Map Amendment 

I:8J Land Use Regulation Amendment 0 Zoning Map Amendment 

D New Land Use Regulation 0 Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

LU 08-0051 proposed a series of amendments 10 Chapter 50.16 (Sensitive Lands Overlay Districts) of the Community 
Development Code. During the review process, the proposed amendments were broken into 3 parts: LU 08-0051A, B, 
and C. The Lake Oswego City Council adopted Ordinance 2527 (LU 08-0051A) on April 21 , 2009. Ordinance 2527 
included amendments to correct errors , eliminate ambiguities in language and graphics, reflect existing interpretations, 
simplify review of very small projects and come into compliance with Metro Title 3. It also includes an amendment to 
allow homeowners to replace non-conforming single-family dwellings located within Sensitive Lands districts if they are 
destroyed by circumstances outside the owner's control. 

Does the Adoption differ from proposal? Yes 

During the review process, the proposed amendments were broken into 3 parts: LU 08-0051A, B, and C. LU 08-0051A 
(Ordinance 2527) was adopted as described above. LU 08-0051 B included all policy-related code changes , except 
setback modifications. The Council decided not to proceed with these proposed changes. LU 08-0051C addressed 
setback modifications on ly. On May 27, 2009, the Planning Commission forwarded a recommendation to the City 
Council; however, the Council did not consider the recommendation . 

to : N/A 

to: N/A 

Plan Map Changed from: N/A 

Zone Map Changed from: N/A 

Location: Citywide Acres Involved: 0 

Specify Density: Previous: N/A New: N/A 

Applicable statewide planning goals: 

1 2 3 4 5 6 78 9 10 11 12 13 14 15 16 17 18 19 

~~DD~~D~DDDDDDDDDDD 
Was an Exception Adopted? 0 YES I:8J NO 

Did OLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

I:8J Yes 
DYes 
DYes 

ONo 

ONo 

ONo 



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Local Contact: Andrea Christenson 

Address: PO Box 369 

Phone: (503) 675-3990 

Fax Number: 

Extension: 

City: Lake Oswego Zip: 97034 E-mail Address:achristenson@ci.oswego.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 20 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660, Division 18 

I. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light grecn 
paper if availablc. 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s), 
exhibit(s) and any other supplementary information (ORS 197.615). 

5. Deadline to appeals to LUBA is calculated twenty,-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notifY persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.6 15 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8\12 -1I2xll green paper only if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http://www.oregon.gov/LCD/forms.shtml Updated December 6, 2012 
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Thirty Days: May 21 , 2009 

ORDINANCE No .. . 2527 

AN ORDINANCE OF rIm LAKE OSWEGO CITY COUNCIL AMENDING LOC ARTICLE 
50.16 (SENSrrIVE LANDS OVERLAY DISTRICT) OF THE LAJ(l; osWEGO CODE FOR THE 

. PlJW;>OSE Of CLARIFYING, CORR,ECTING, AND MODIFYING VARIOUS PROYlSIONS, 
AND ADOPTING FINDINGS (LU08-00S1(Al-1699) 

WHEREAS, a noiiee of public heliting f~j" consideration oftRis Ordinanc.e ~as duly given 11) tile mal)ner 
required by law; and, . 

WHEREAS,.a public hearing'was ·helqbefbr~ the Pl;miliilg Commission, on Dec.ember 8, 2008, a,nd Lake 
· Oswego City Council on March 3; 2009 to review the Planning COl!lmjssjon 's reeomniendation to amend 

Articles'SO.02 ~f1n:itioi)s) aild SO.16 (Sensitive Lands Overlay District); and, . . . . . 

WHEREAS, the purpose of thefollowirig ame~dments to Articles 50.02 a,nd 50.44 is to comply with 
Metro Title 3 and Title 13 relating to sensitive lands. ) . . .. .. 

The Ci.ty of Lll!\e Oswego Ord.Bins as follows: 

Section 1. . The City council hereby adopts the Findings andConClllsioi)s LU 011-005 i (A)-l 699 attached 
as Exhibit "AU. 

· . Section 2~ S~tion 50.02.005 of the Lake Oswego Code is hereby amende4 as follows (new text .shown in 
bold. double IIndrrlined ttpe)~ · . 

50 .• 02.005 D¢Ili/i(ions. 
For .the purposes. of this) Code ceJ;!l!in te.rms and words are defmed as follo~s: the. wor45 '\Ised for')· 

include ;;designed·for" and .vice-versa;· words used in the preSent tense include the future, ·the singular. tel)Se 
incil!qes thepJl,irI!J. lllJd vice'-vetsa; the, word "shall" is always mandatory; the word "may" is discretionary; 
the masculine gender includes the fefl)il;lin.e gender; except as otherwise provided. The following terms 
shall mean: . . 

...... 
S~airt Corridor. A stream corridor is an area of land thai incJuqes ~a stJ:eam and. the area te:n 

feet OD either SidS of the centerlrne 'Of tb'rstream .. and anY area beyond ·ten feet .tbat jncliuJf:s a set of 
narural features generaily associaied with the stream. SeeJ.or A ppejuHx .;;0 16.035.(1)((;). These natur41 

· features include; stream chani)~ls; flood plains. wetlands; riparian vegetatiQIl; assoqi~!~d vegetation, steep 
slopes, an·d /Jabitat features. A stream corridor generally i.r;cllldes the following: . 

a. Hydrologiesl Char':c~eristics. .Physical features that affect stream flow C8paqity, rates of charmel 
erosion and patterns of sedimentlition incl!J(iiltg bll~ tJ.otlimlted to stream lIlignmenl, cross section and 
prome. tOl)glibess Of channel and banks, and drainage patterns .. 

b. · Plant Communities and. Wildlife. Habitat. The association of trees, shrubs, ground cOver, and 
aquatic plants that affects the hydrological characteristics of a stream corridor, reduces runoff tll.rliiqity, 
provides slla4e wll.i.ch lesSeilsthermal poilution, filters out nutrients ClIffied by runoff, protects str~a.m 
corridor soils and slopes frOI!l erosion, ilijd provides habitat for fish, wildlife and aqQlitic organisms. 

c. Soils with Potential for Severe .. Eroslon. SolIs within stream corridors terid to be vety erosion­
prone by nature. This feature affectS channel . erosion rates, patterns of sedimentation downstream. and 
potential for hazards to proPerty within and adjacent to the stream corridor, . 

d.. Ravines and Steep Slopes. La\<.e .oswego Steam corridors frequently i.ncluderaviiles and steep . 
slopes. 
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e, AssoefatedAquatic Elements. Flooclplains and wetlands·may be adjacent to or assocmteQ witbtbe 
stream . ... ,':. 

. Stream. perennial. A stt¢arh ~r Mrt ora stnmm tbat haws cQ~tinllQJI~IY 'abOlie 'gNUj'nd' dUring 
years of.ayeraee.or near-,x~~ge rainfall. as a result ofurQUbd .. w»-ter di.se.barge Q.rSprface .. r;uDott "" 

II!' • ; • ,. ' 

SectiCin.3 .• Section 50.16.0050ftbe LlJj(e Oswego Code is hereby amende.d as fOllow's (new text shown in 
hold. dQl!bleundedined try". deleted text shown in.smj'etj,.R;lI.Ig/! "pe): . 

50.16.005 Overview • 
. L purpOse toc Article 50.16 creaies tbe .~Soiirce Protection (RP) and Resource ConserVation 

~C) Pistiict overlay districts to; pretest e.wifenmeatally 9.eB:Sitive Ratui=al .reseUfe~·. $~eh-P:s- \vedElflds, 
_am eeRia8FS; sail tree g,s\;es. · ·· . . 

. , 
(a) nmttct wildUfe habitat 

. tID nmtect~aDd . jmproye water Qnality . 
-'cY 'sootrOl and preyeDt waferpriJjijtjon for: the protection of public bealth and ·safety 
(d) crimp)' With federal laWs iU¢luding-"(he <:ieaD Wain Act and .the Endajjgered Specie' Act 
.fe). comply With State Land. IJse ·C...Q·sl 5"' - - . . 

(1) comnly with Metro's.nrhan Gtoj\1b Management J?unctioual ·P'an • 

1'" . ..... . , 
. I 

. . --+~. Comprehensive Plan and ZoniIigMap: The overiay districts and tbejrBSsodated buffers. shall be 
designated on the comprehenSive Plan Map and Z6ning Map. .The PlI1'P'ose of these maps IS to give a 
general overview as to the location of the distriets arid the associated . buffers and is not intend¢(! to show 
!lie' precise location of tbe di.stti~t boundaries. . .. . . . . . . ' .' 

~.1. Sensitive Land Atlas: The boundaries of the districts Dud their associated buffers shall be shown . . ( 
on iildivid~al property maps at a scaJe of l:i!OO.1I!!! in .the SensitIve Lands (8L) Atii\S, TheSL Atlas .is 
intended to govern the appliC'ability of LOC Artide 50. i 6 pi!i'sUl!!lt to LOC 50.16.01-$. The SL Atlas shail 
be. adopt¢<! as. partoftbe City's COinprehensive PI/!II /!lid Zoning Maps. . 

Section 4. 8ectiOl) 50.1 6.015 of the Lak~ Oswego Cope is hereby amended as follows (new !extshown in 
bold. douhl.e underlined type, deleted text- sl\own in striIEethFeagit l3'1'e): . 

SO;16;OU; Applicability. . . . 
I. This Article applieS to all lands designated as RP ot RC on tbe Sensitive Lands Map and Atias. 
2. Sensitive Land!; Developinent Review Required . . ' 

. a. ' Developilient th.ftt wBliklfllsak is SB)' leftB Bi.~~.ee within,; 
1 The RP District. or the area adjac¢ri"t tbe OJ-strict tbat wOJlld . .torm the District 

. BllffelAthe IY> s. Rt Di$tFie~ Sf withiB 33 feet stthe RPDistRSt IiBilft~· 
. iI. The BC DiStrict orwjtbin 5 feet oltbe BC District boUndary' or 

iii. The construction seibatks establishS!! hyi-dC 50.16.015 (4).(as shown onl)1l\ps in tbe 
Sen.sitive Lands .At~shall besl)bject:io tbe stand8rdS iuid criteria identified i.n LOC 50.16.030. 

. b. Land divisions, lot line adjustments, mitigation proposals, /!lid adjustments ot'..a District 
Boundary shall be subjectto tbe standardsartd criteria identified in LOC 50.16.030 .. 

~. To tbe degree tbat any requirement of LOC Article 50.16 conflicts with a $]i1ireinent of tbe 
Q)lderlyingzone, Article 50.16 shl!ll prevail. . 

3. ' Exception:, T!)e provisions in LOC Article 50.16 shall not apply to: 
l{. A resource located witbin the bilundi!ries of a partition, subdivision, Planned Development, or 

lot line adjuStment, approvedjirlor to August 21, 1997 it: 

OrdiriaiJce2527 
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i. The respurce was identified . and protected p.ursuant io regulations in effeci at the tim'e of '. 
approvlll; Ill'icJ . . . . . . '. ' . ' . . . . . 

. . ii. the propose.d develop/tlent is..in c.ompliance with the ci>nditions protecting the res.ource 
. 'imposed at the tirile of approval. Any inodification of the prior apptoved partitioil; SUbdivision, Ot planned 
development that 'would 'impact or modify any protection measures imp.osed at the ·time of original 
3pproval sh.an .be s~bject to tlJe stMd!!.l'Qs aild criteri(l oftliisArticle, 

b. Resource restoration required as a result Mviolation of this Article or pursuant to settlement 
of a p.otential enforcement action . by the City Manager, subject to City .Manager approval of the 
'testotiltfon plan and proCe(jures,and compliance with the Construction StMdaJ:Qs Selt forth in LOC 
50.]6.0.95. . ".' 

.. f Dcw~IQnment that m~ts" ail (lithe fQli~'ino criteria; 
i. The deVelopment :does not ''Mult "in any new netrnaneht stri,ctjlre or deyelopment 

"tthiq tbt' UP .cir ~C D1stri,t, .Or jt-sr'ssQc~ate·~ . blltrer, exceryt. tb~ replac~jn'.~~t Qr}rertic~i F~Iui~§icin , 
afgo existiDo t)Ob+coufQt'n1jDg stru<::ture, withjn the.footprint .oftbe· jlQn"CQoi'Qtmjng strUcture; and 

. ii . The development does not remove an)' YeoetaiiOU "dPsfgnateri as' tj"atjve YJif'etatloQ i'o' 
.the Lake oswego PiantslJst;:gOi( . . '. , " . .. '. ' ~ . ' . 

}ij. A·II teplac.ej'ite"t yeaetati'o" i'-sed iM listed ·as ' ~.nadVe Y$retati~n'" in .. ihe ' ~dakf <;>swego 
Plants J ,ist " . 

4_, Wetl1!fi4s, stream conidors~ l!Il4 .t:ree groves tb.a.i I!te ilpt colltaiJ)C<I w.ithin a RP Dr RC District shall 
not be subject to the regulatioils ' of this Article. However, an application for developmel\t .tbat impl!Cts a 
s.trClllli corridor ot wetll\ildrnay stillPe subject to staie orfegeml wetiandor stre8/tl reguhiikins:. Notice of 
suc\! Mplications will Pc sent .to·the Division of StateUu!dS (DSL) Qt tbe Amly COrp, of Eilgineers . . 

. S. , In . addition to the notifjcaticlO required for the particular developrilent by LOCArticles SO;80 -
. 50,8~,the CitY shaJll)otify the Oregoil Di0sio.Jl of S!IIte Wds. 3ilQ the Arp;ly Corp, of Engineers upon 

receipt of a complete application f.or development, change or intensification of !Ise witbih an RP Dist;t)i;( 
that impactS a. wetla,nci or $!ream com_dor, . . 

. 6. Mitigation Required fOF VioI.8tlon,. If develOPment oqc.l!rs in viol~tion of tilis. ArtiCle, the violator 
shaH .not ol)ly be s,ubject tP8nY and ail enforcement /lIld pemilties t\!at can be brought or.imposedIor 
violllt.ioll.o.fthisCOd~he orsbes.h~lj Pere~popsi.\llefor rrtitJgating iIily darilage caused by the vioiati.on to a 
protected reso.uree pursuant to LOC 50.16.10.0 toS0.16.110; · . 

[C\:'oss_R,eferel)c~, See LODS 3 (streams)liIid 4 (wetlllllds) if propertyJs not designated under LOC . 
Ariii;le SO.16,butwas inventoried.on City Hyl!rolcigy Milp ot may meet criteria underLQDS3, SectionS, 
Or LOD8 4, Section 4,01S (2);.' See als.o TnmSitijln Rule~ ord. 2148, Sec. S,aildOrd. 229~ aniend.ihg Sec, 
S. Obtaiil ¢opy of LODS 3 and 4 fr.oin Plai1!ling Division.] . . 

Section 5. Sectioil5Q.l6,OI6.oftheLaJ(e Oswego Code is hereby amended as follows (new text showll'in 
b"o]~. double IJnderUped fine): 

50:16.0,]6 Rehuilding NODcOnfOrDtiiag Sindle."FamiJy or Dunh;" DweUlna IAlcated.in RfsollITe Area.· 
Resource' Buffer. or ContrUctjon Setback. . ' . , . 

Excluding single .. family Of chinle" dwe1l1ngs subjed to .the Flood Management Area if a 'pOrtion 
of ~ Donc'?nf~r!"ing sina,I!~f~,m.iJY, 9r d9nle~ dw'elUng is d.amaged Or destrQyed by ,·ea.uses.- not under 
the control oftbf owner,(jncJudjno ,hut .poi limited. to fire,. eartho·Plke. flood. l'andsHde, and" wi'or] ot 
"tree, damage. but Dot ,jnclUdj'jJg de~'ttrllctjQtJ due to .lack ,of. Struciu raj 'Dlajntenapce by tbE. owner. 
remodeling. or b~W con.structjou), and the dwelling Was nontc!o"fotnijno due .to jts:')ocatlon within a 
teSQujx:e .,tIs'tritt. "sQurce' buffer. or copstnu;tion setbos·k. the rebUildjng Or tepopStruction ,of-the , 
noQcojJ{otmina dWelling shaIlllf fXempt.trom J,ocSIiJii:055121. 1;0.16.060 (3)(a=d1. ajld 50,16,075 . 
(2)lalliy and ,,) I ,OC Article 50;70, and to the nih;:t uquirements of the Code noi within I,OC 
Arndt '50,16. to the extent-that the damaged or destroyed porriOilS of the dwelling failed to canroro. 
to 50.16.055(2), 50.l6,060@)(a . . d):cid:;O.l6 075 12\(a)(jy and v)and to otber tegOiUliJents oUbis 
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. Code .fiot within I IOC Artjc;le~ 5Qi16 .. In order to utilize .the rights granted by tbis s"hsectjOD the ~/-" '. 

teconst"ructjoQ Olj,st be co'mmenced within .ODe year Of the elate of the damage ·and compieted WIth-in l, 
tWO yeary-«)fsucb. ~a~e. . ' . - m n • 

Section.6, Sectioll 50,16.020 of the Lake Oswego Code is hereby iunencl~ as follows· (fiew .te)(t s!JQWt:\ in 
bOld. dli!!.bleunderlined type, delet~ text shown in strikei8feilgil~~e): . 

' 50.16.0l0 Criierill for Designating Property within an Overlay i)istri"!' 
1. . (JOalS Anal'ais Requited. 10 order to include an iildividual property, a portion ofa property, or a 

group of properties within anRi' or RC Overlay District,therevlewing body shall rlild th~dbe resource on 
.the site or siteS has been r/lpkecl and evaluated through aD Economjc; SocjatEnvjronmental, and 
EDnEY (ESSE) Process AnalysiSndysls in Compliance with Statewide lind Use .Plannipg Go~I 5 ~9 
I)i~nt$a ResQurce Protection (Ri') aJiQlot Resource Conservation (R,C) desig'Mtion. . . 

2. ProCedure. Ali R,P or ·RC designation may be iiill'OS¢d, modified or removed purs\iaDtto either a 
City or area,~wide.Goal 5 analysis or ·a:GJlaI5 a,naIysis ofa single property .or smlill n\i¢ber of individual 
pr.ppert:ies. The fefHIeFAgrojm of propertie!l shall be proc¢ssecI 4$ ~ l~gisllltiveCompreh~nsive Plan Map 
artd Zoning Map amendment pursuarifto toe Chapt(lr'SO.7S.005 (I), and tile I~efa. single ProllettrsJ)a)! 
beproc¢~sed as a quasi-judicial COiili>t¢hensive Plan Map. and Zoning Map !!l11.~!!.ineJ:lt pursuant tQLOC 

. 50.7S.005 (2). . 
.3: .. __ Addition OfRCSQurces. · 

a. Sub"niiSs'jot) .~ of 'A:ppliCatiQQ. Within 90 davR nf rPr.p.ivino evidenc~ that a previpusly 
unmannCci. ·r=eSOJlrce . -is. likely to meei the ,cnteria fgr·.TesQurct designation, tfie. City: Managet shall 

.. subpiit ·g·n anpl!ca.t.i~o fQrdesi~n'arlriD Of mQurs~ ~Q. th.e reViewing" aD~b'oritt pursuant ~: ,ubse~nD . 
(2) above. . . ' . " . '. .. .. : : ' " 

.. " b~ Critena, _. The reviewing 19nthotjty shall a'dont a Comnrebemrly£ plan Map and ZOnipg (,_ .. .. 
Map Ame~_dni~Dt . to ad(filie re~Qur~e to tbe Sensitiye"t,Inds Atlas. phd 4esiru.,tc the'BP Distncfor 
Be District, 'as . applicable. if the_ reviffli'Dg authQrity finds that the :propnSed res'miree.; ate 
'~Sjg:nj!icant, ~ources,~' j)y_'ni~eti;;g' the te9#iremenu',o(ejtber sil~sedjQn. (5) [st[e,!~_ 9.[. WetlaDdl _Or 
sub-swap ,ltSl ,lttee «toye], and if An' ESEE' analysts show:ftbat the resourees are. required to he 
pmteCted' , '. -'-' - . ' 
~'. ' Methodologies, The meitiodologies_ fOr detetniin;ng . whqller or Dot .the,. criteri:si fot 

desigp,UOn 9" re;out!!e.' hAS heeP"met 'baU be tbe!fqUowfog; ' '_ .. . , " . 
, B. l ,alie .Oswego EStE'Analysjs Met'h'Qdo)ori to be UtiUl&d. The City Shallde1enninC; 

L . Tree GWe: lIIiI6!e tlhe Wi\d.life Habitai Assessnleni.Seofe(HAS).iJiI; . 
. ii. _.s'iD:am Conida" and Wetlands· The 0t:egon Freshwater WetteD') .4.SSP'5meDt."QiMJ 

MethodolOgy develpped in the CitY ofLBke Oswego ResourCe A.reaSReport and ESEE Ptoc§§ Analysis 
fot ev~)u~tion and comparison of inventoned sites pursuant to StiltCwide Land Use Plannirig 0.081 S: The 
HAS is a numericalla,nking applied In an ESEE inventory which represents the relative Wildlife vli.lues ofa 
givep M\W3Jresource site. SIX features lite eval\iated to de(ennipe. the totil.! Wi:ljijife lhbiiat Assessment 
Score: Water; Food; Covet; Oist!Irbance; Linkage; Un'ique Features .. hi addition, the City s.halJ consider 
the scenic value of the resource pursuant to the .methodology established in· the ESEE Ailiily~i$. See we 
Appendix50.!6.A. 

. b. Qregpn Freshwater Wetland Assessment Methodology. Tbe City shan ntiliudtbe .tben 
cUtfebt Oregon, Freshwater Wetland AsSessment MethodQlogy: as adopted by the, .Oregpn DjvjsfoD 
of State i4lDds, to evaiuate wetiao-l 'sites' Wjth moeet to water, .giuiUty' and hydrologic: control 
fUDctions. - -- -, ,-. . " _ , . '. , 

4~. Applicability ofRP Overlay District: Th~ ResoUrce Protection (RP) Overlay District shall protect 
environmentally significant-stream corrid.ors liO.d we~ands. The following resour\)es may be placed within 
the RP District: 
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a. Stre.am carrid.ors ami wetlMdstMrhave a "BAs r~king of 50 or more (defi.ned a.s "CI.ass I" 
stream corridors and wetlands). . . . 

1;>. Stream con'idpr$ al)c) wetlands !hat have a HAS tattldng of 35-49 or have a "high" ranking fOf 
s.cenic values (defined as "Class II'! stream corridors and wet.lands). 

c. Wetlands' tbat are sjonUjeau( lIodcr -OFWAM aujdelinrsi inCludino; 
. Wetiands try by surface flows, sheet · flQ"'~ Or precipitation. that bayc evidencf> of 

fJonding :duriog .ibi· "rOwino ·season. aDd tia¥c .. 6Q~ :netteDt _Qr "realer yeaetatf:d coycr and are over 
Que.,balf acre in sije' or other wetlands that g'iaUfy a~' bayjnG "fomet water Quai;h" ftJDctiQn'~ under 
the Oregon Freshwater Wetland AsseSsment Methqdology;. or . . 

Ii- "'eflands in the Flood ManaGement Area ' that have .evidence .of.floadi"" dUrina: the 
oOI'WiiJO S"eason, "au9 are fiye acte.~ or nj~n: in Si-Z~2 god baye a testdoted .(Ultlet or DO ",,!let;. at other 
wetlands that gualif)' as, havjna- ~'jDtact bydrolnoj(, ,control fllnctjon~1 ,under the Qregon Freshwater , 
'''efland 'Assessment MethOdology', or ' " 

iii Wetlands ",here at least a portion of the uso'lIme 'is within i horizontal diStance of 
leSs.tbnn .oQe:fQllrt"h mile. from it water body which .meets-the.DepaCtmerit o(EnyiroDmeotal Qua1in' . 
defin"jtjoo' of ::water guaJiry li)ujted W~ter bod\" ~ in OAR Chaptet 340 Db,js;OD 41 

d . All perennial streams. , 
. ~. Applicabllity of RC Overlay DiStriCt; The ReSo\lrc~ .COiiJ;¢rV~tio.n (RC) Overlay District shall 

protect significant tr= groves. A tree grove may be placed withiD an Re. District ·ifthe tree grove has: · 
. .(i, AHASr'ailkirtg 9fa:t )~t 3~iiI·~e 1994/9$ ESE:e;~t\/E!~'; or . . . 
·b. i: "hi'gh" ranking for .scenic values.in the study; .or: ...: 
c. . Is assoCiated with a stream corridor or wetland that has an RP ranking ... 

. . . ~ 

Section 7. Section 50·.16.02'5 of the LakeOswego Code is he~eby amended as follows (new text shown in· 
. bold. double Ilildetlined type, deletedte.xt s1\9W1J ip strilEe~llgh ~'f!.)f . 

50.16.025 Removing sn OVerbiy DistrlctDesignstion. 
1 ... m .order to remove an ·overlay District desigJ)!ltion t)'le ~view body shall find that one of the 

. following criteria are met: .. . .. . .. . 
a. As II reSUlt of natutai occUitenCes at evolUtiOn the resmitce,. has be.en degraded to the extent 

t)'latthe subject proptrty no longer me.ets the criteria ·fpr- designatiqn fOU)ldih Section 5(/.16.02Q (4) or (5) 
and a.re-application of the ESES. analysis demonstrates that the designation is no longer-justified; or 

b, There was a .n1i.st,ake in!11e l!!)lllysis of qUlllity; ot q'ulllitity ef. leeatieB in the original 
designation of ihe resoUrce and a re-application of the ESEE analysis de!llonstrates that t)'l.~ des'ignl!ction is 
no longer jllsftiieEimeets tbe ctiteria; Qr ' . 

c, There' waS a W"ijsta'ke in tb~ 'locatiOn of tbe Original tlesi@atj<m ot the resQurce or the 
buffer;, such "that nO portio'" Qfth-P-:j=eSou[.CC.or.liufrer n~as. on the subject property I 

2. An overlay district designation shall not be removed as a res!).l! of cWnage caused by the property 
owner, another party. or other tlian nallJral causes.. . . 

3, A removal appli~ion bUnUant to subsection (])ea) iIt (J)eh) ·abOves.hall h!' processed in the 
same manners as a deSignation application pursuant to LOC5.0.16:020: . 

4 . An Ovrrlay District Designation may be removed pursuant to s.,.bSeCtjOD (Pte) aboye by n 
deljDcatjQ'p on the ~ubTect site in accordance with LOC 50,J6,03.~ and a fiDdino that '. there-is not DOW. 

n~r wa~ there any ~esOIl~e Joc·at.ed 119°0 the site . a~/.~e_ tjm.e ofdesi'gfiatjoQ 

Section 8 .. Section 50.16.030 oftjle Lake Oswego Code is herebY·amend.edas follows (~ew .text shoWn in 
bold, double underlined type): . . 

50,16.030 .Environmentsl Review. 

An applicant fot ~ deve.1opment subject to this Article pursuant to LOC 50.16.0 IS shall comply withi 
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1. rot exepuit ~evelQnment under LOC 50.79.005, '?FCIITrina withjn an RC .Qr .RP DistriCt; jts' ("---:" 
3"ssociated buffer; or its asSociated coosirlJctjon setback area, the applicant shall: 
. _. . j. Comllly with the anpliciibie Rp District Or BC District Deyelopment.Standards· qne 
SO, 1 6,060 0[50;16.07:»;" - . - - -

". 'i. Comply with the Cqnstruction" Standards aloe 50 ,16.'O~~) ~~ the sn!isfactjoQ .of tbe .. City 
.MiDager!. 

iij. Meet the steps .of 8vQid8.n~e and minjmiZation as stated in 1,0(: ~~~.J.6.1 05(1") Bnd (2); ' 
and ' '. , . .. 

iv FUe.a mitjgation .plan thai complies .with_the standards ofTeOC 50 i6.JJO. for the ~view 
;30d.appm),Rl.of.tbe pry Mapager.. - . .. . . ... .. . 

2 For development 'Other than under subsection (]) aboye., the environ.men~a1 review 
requlremenls in LOC 50.16.035 to 50.16.045 and LOG 50 . .1(;.055 to 50.16,060 ([bcRC Zones), LOC 
50 . 16 .~ to 50.16.085 (for RP Zones) Qt LOC 50.16.090 (Special Standards for the Oswego CI!I'-~), 
whichever se.ctioDs are appIiclJhl~. . . 
.. . . '. . 

SeCtio~ 9, Section 50.16 .. 035 of the Lake Oswego Code is hereby amendea .l\5.foIlQws (new text shown in 
bold. double underlined type, deleted text shoW!\ in stl'iJ,eIhfBllgR ~'j!e): ' . 

50.16.035 Delineatjog ofllesourte. 
. - . \. . . 

J. J'reparationlCriteria. EKcept asPIPvided in subsection (4) of this seetioll, an appHcailt for a 
. devel9pment supjee! to eiivirt>11IIlental review shall first deliii.~te the reSOJ)I'Ce; A delineaiion is a more 
precise, site specific determination of the locatioii Ciftheresoutce prepared by a qualified professional. The 

. delineation shall inchide a maP showing the delineated boundarytopllis or ifiiiius Z feet. The delineation 
map shall also show th.e buffer area, if required for the particular resource. Resource bOllIldanes shan be 
delineated as follows: . . , . ..' 

a..'- Tree Groves . The Be District 'shal' -be deUneated AS follQW$: 
i, . The boundary of a .tree grove sl)aII pe measured at the outer 

canopy baSed on aerial photos andlorvisual field· 

• 
A wetlandmea5iltetj .!J' delineated in accordance with the J 987 

Fed~rdl .Af!;uiua/. for Jdeniifying and De.Ii"'1an'ng Jurisdictional Wetiands er eijlli-.'alellt m~theaBIBg;' 
&flflFe'ica .hy tile Cl~ .. excent tbat; 

i. The methodology IIfKI-mli.st incl.l,lde soils testing,m 
ii. When a deljneated wetland boundary ..• :' .abutting a steeP Slone. the hldIer ·shall he 

. appile.i' from' the top of tbe slope Plther _than from the delineated hq·und3ry. The top or" slope Sh'all 
he determined according ' ro' 'the same S"ferio. as the ' top. .of _bank. piitStJaDt to Ilae ApPendix 
50. J 6.035."(1 VS), '. . . ' ' . . '. 

c. Stream Corridors. A streani corridor boundary shall be meaSured ot delineated Ql\5ed on 
topographic maps; hydte/oW maps, andlor field observation$. pursu!lnt to ~Appendbt 50,16.035 (1)(e) 

SG.I~ B, ,jMeth~!\s fer Hst&l!lishing Swam CemdarBaU8E!aries". . . . 
2.. Review of Deiineation.The Gi~' MlHIagemyiewipg aj,thQrity shall cOmpare the applicant's 

delineation maps with the 1994/1995 ESEE Study mid the SL Atlils, and Sh,a:!J inspect ' staked.delineatea . 
resource boundaries. The G~' Maaagerreme»ipg authority s.IWI I!pprove the delineation if he SF she 
HReS theVthe delineated boundary more accutiite!ytef')ects the 10000io~ orifteR!> apdlOr He resources 

. . than · the boundary 1\5 sho.W!\ in .the SL Atlas. If the C~, Menegerreviewin¢ authority [mds that the 
evidence is contradictory or does not support the proposed deliil~ti(j~, he at .she shall eeRY the 
application $ball be denied. In. the alternative, the C:i~' MBftager 1fta;' eslltlnlle the mie'Y of the 
appli~ti6n maybe COntinued for additional information if: 
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a. The applicant agrees to conduct ·a new delineation by an expert selected by ·the City Man.aget . 
. at the applicant's expense; sOg . 

b. The applicant waives the applicable statutory deadline for completing a local deciSion on \he 
a.ppl.ica,tiop fOr the period of ti"me necessary to .cond~ct the neW delineat;ion, 

. 3. Adjustment of Overlay District Boundaries to .Reflect Approved Delineation, An approved 
d.elineated boundary shall replace the bOundary in the Sensitive Lands Atlas for the purposes of review of 
the development proposal Jor c.ompliance with this Article. If and when the proposed development 
receives · final appro.val, inciuding resolution · of any appeals, the boundary of the RP. or RC district as 
showni~ !,he SL Atlas and SL Map (if ne¢essary), shall be· moc;lified to be coosis(ent'Yith the delineated 
boundary~ and th(~ -SL Atlas and SL Map shall shgw .ihe required buffet outw-atd from tbe delineated 
"mind a 0': . -

4. &&-dDelineation not Required; Exceptions. An applicant for a development subjeCt to this Article 
shaH not be reqUired to·,delineate the resource pursuant to this section if. · . 

b::tIbe resource has been previQ.usly delmeated pursuani to ;!iJ earlier development application 
subject to this Article. Exception: The City Manager may require Ii new delineation if: . 

&,1. The appiicant desires to demonstrate t!)at the previously delineated boundary is no longer 
accurate; 

e~. There is evidence of a subStantial change · in circumstanc.es on the property that h!lS 
affected -l.he location of the resource as previously delineated; ·or 

e,?The City Council "has adopted new . delineation Standards or requirements · sirlce the 
previous delineatiolYlt . 

. h, The proPosed development QOpsiSi§ ~QIe1)' of la.ridScaping 'and/or tree -remoYal.or .Q.ualifies 
us a reSQurce enhancement project, and .cQuiPlie.s with "'DC ~O. J6.075 ,(2)(a)(j> iLandseaplnaJ, 
$0.16.075 (2)(iil lIre. Remoya!!, or eitbet LOC 50 J 6.06Q (3HQ or 50,) 6.Q1~ ii.)(a)(yil !Resource 
Enbanyem ent P';oieetsL .. . . . . . 

.. 5 . . Deiineation in ~e Absence af a.Qeveloptneilt Application. An applicant inay apply todeiirleate a 
resource in absence of an application for a specific development. In $is eHe!ii!istc9,aee, lIB&plllieatieB .Ie 
Eie~·iBeete a fesew=e.e s8all be pfee.ess.ee as a ml!listeFiai aeveiepRteat J3l:it=9l:H1:Rt te LOG Miele SQ,SQ, 

Section 10, Section 50.16.055 of the Lake Oswego .Code is hereby amended as follow$ (l!ew text s.hown 
iit bojd .double IIpdetUoed type, delet~ text shoWn in Stfil.etM8Ugft ~'1l8): . 

50;16,055 RC Distric.t Protection Area • . 

1. The a,ppli~t for a major or inirlordevelopineiit pennit on a property containing ·an RC District 
shall desig.nate a minimum .of 50% of the RC District aft.er delineation .asthe ."R~ PtQtcx;tjon Area':;. the 
apP)ican.t for a develQPtile(lt that. does (lot otl)erWise require a major or minor development permit may 
designate a Protection Area as part of the application, but such applicatioJ:! shall ~ proce.ssed as a minor 
develOPment. 

2. Except as otherwise provided in LOC 50.16.060, no develOPment shall be peimitted within the 
Protection Area. .the area outside of the Protection Area may be fuily developed pursuant to appliCable 
rCg!1.Ja(ion.s, . . . . 

3. · Except as provided in · subsection (4) of this section, the· location of the Pratl,lction Area shall be 
baged upon the following cnteda: 

a. The Protection Area shall lin~ to o\her RP or RC lands on the development site and on 
abutting properties, if such lands are present; 

b. The trees having DBH width greater than the median . DBH within an RC District shall be 
. included irI !,he PrOtect.iOii Area; 

c. The location of the Proiection Area shall be designed to protect development from blow-down 
hazards; 
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d. The l'totection Area shall protect s!tlep . slopes . and resources close to wate.r l!Jea,s from 
potential erosion and water quality impacts; . . 

e. The Protectiori Area shali prote;:! wildlife bliliilat and travel corridors; 
f. The Protection Area Shall be designed to protect a con,~igl!oUS canopy and a clustered 

¢onjiguration that does not fragmeI,lt lands within an RCDistrict, 
g.The Protection Area shall conSist of maift!lliR' 88 eeele!iieal~' vi/Jble plan,t .l!!1d wildlife 

cortliDuujtjeseemn:uIRity; 
. h: The Protection Area shall maintain thescepic qualities of the site. . 

4,ltTsrecognized that all of the crite~a listed in subse.ctioil (3) of this section may n.otbe applicable 
. \0 every site. In some cases, the criteria may conflict Oil a given site. In such cases, the reviewiilg 

authority s.h.a.U balance the applicable criteria in order to protect the most eilvironrneiltally significant 
portion of the RC Dis.triet. . . . 

. 5. Once Ii Protection Area has been iden(ipedand protected pursuant to LOC ' Article 50.16 and 
approval becomes [mal, no future reduction in the RC ProtectiOn ~ shall be permitted, uniess the 
property oWner pies fot a modification to the origin,al permit and establishes. a ilew Protectibil Nea in 
CompliMce with subsection (3) of this ~ion that is at least as large .!IS the previously designated 
protection area, or d.emonstraies that the Protection Area as originally designated has degraded through 
natural cail.ses pursuantto LOC .5().16.0~0. . ' 

6 . . The city Manager shall !lote the establishment of Ii l'totectionArea in the. SL Atlas, along With a 
reference to the apPlication in which the l'totection Arel! Was created. 

7, In order to put fiHafe..-property oWners andoccnnants on notice, the applicant shall execute a. 
covenant running with the land that references theP(o~tion Area and the City of Lake Osweg<;i 

. Department of Planning application file in which the l'rotection Area was establi$bed. 

,.Section J1.Section 50.16.060 of the Lake Oswego Code is hereby amended as follows (ilew text shown 
in bold. dQuble underlined type, eJeIeted text shown insu1ke$feuga l)'I'e): 

5o.I!i.Q60 RC .District Development StailcJards. . 
. 1. . Except as providediil subsection g. of this section, a criterion applicable to the RC ProtectiOn Area. 

shatl apply to the eMire RC District if no Protecti.onArea has been established putS!lailt to LOC 50.16.055. 
;I. In addition to compliaiJe.: with any other applicable regtllatiol)s, the folloWing development uses 

and activities oil prop¢rtjes containing an RC DiStrict ·l!TC pennitted within. the RC District er its b\!ff'er, 
subject to the Standards set forth in this subsection 3 helow: 

a. Streets, driveways, lake ttams. arid public transportation facilities, 
b. New.-structUres, a~~s.Qn· _sirllct~lris-; decks. pa,rking .areas. _actlve_ lise , "recreatiOnal· 

facilities, 
c. AeeeSS8t;( .sa:ueftifes, · AddjtioDs.to.existiDg strUehlrts aDd to nOlhcQnformjng struCh)res; 
d. .~Temporary .cond[nCtion activities. . . 
e. PB:flcing &re~, . . -
f. Aeti\'e -YSe FeeFeageBaJ lae:ilities, 
§. Fepces, 

~> Passive use recreat'ion!ll facilities, 
ig. Utilities, 
j~. fB,eSollr¢ci enhancement projects, 
!fA, t,l,andscaping, new and existing, aM 
Ij. IIree rem9vil~ 
". i.irnjted haiaW01IS materials.storaoe. . 

3. Development Standards. ' if tbepfoposed types of developmCint are permitted within the ' RC . ' 
Dis\rict or its buffer, the development activity, use or activilY shaIl comply with the folloWing standards, 
and the constructions\Mc;latds set forth in LOC 50.1('1.095: . 
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a. Streets. Driveways. l.ulle TraDls . imd Public Transportation. Facilities. PH.elie Sf I"i.'ste 
skeel:s, ' afiltrelN8~is BP'p\JBlie-~sj3l';l~ief):·- f$.~iiities .~all flet Be piaaed ' tll-:'eHgl:!: tlls" RoC Pfete:etisR Af~a le 
aeee'ss aHiiElaele areas sf ~e prsfJ:eff) tlBless Hiere is 88 ei-.her pmet:i"eaele metlt8s Bf B,seeSS •. 

. ;. DtiveWays shall be set bapk at least ~ feel . fmm . . aod .shaH ,not be placed throuah jIu 

Be I~rotecfiQ~ ~:rCZ@ . 1Iri'~~s~ tbert i~ n.(!~ other riracticabk· .~ethQd of ttc¢es'!': to tbe buildable ~reas Qr 
nrollert"; served lw the dj=jyew@" . _. . . 

'i~ P.llblj~_ of gayine streets, trams to access Osw.eao Lake, and puhlic .t,?,-ns.po'!»tip" 
facilitjc-s shan be §et back at le"ast "5. feet from. and Shan p'or he placed in or thtongb .an HerA unless; 

A, for nnhllc or nt'j\'~te ~tteetSi tbert' lS .PD'- Other practjcaf meth.Qd Qf-nraYldiDO (QI' 

access to bUildable Darcels .... . 
. H, fOr nUhHe traDli:nortatiou facilities. :tbere is no .other suitahle loc8tj"ori nearhy fo .. 

sftipo the ·puhlic tr'ansnortptioo facilities ",bj,'h would provide eqUal or . ~reater ""blic uSf of the ' 
Jiuhllc .trnn·sngriaij:ou·fadUtjes. '. . . . . . . . I .. . 

C. tor:frarDs to.·access QSWcoo I /nke. there.is:oo_other nractkil method 'ofprovjdj"jlg 
fot .afS¢§s to 'OswegO 14ki;;' .' . . . . .. ' ' . ..' . ... . . . 

. " . b. fOr· 'reojonal .trails; . (desjori"ated .as a [cajOnal trail on the City's Trans .. and 
Pathway MaSter PlpnL tbe,; mil" be located Wjthi"n aD 'BepA :provlded the traU 'Width ' shall be' DO· 
"reater .than 12 ' 1m 'wide fll8 deienrijoed' bl' tbe Slandal'ds' in the City'S Ttails. =;ind Pathway Masier 
f.IAIl.l. . .. ' '. . . ... . . 

iiblf allowe.d D'itbjn the Protecliho A'rea and fiy&fQot setback pursu.ant t.O this ~riterion, 
tile applic8!)t snail complywitb the fQiiowmg. requirements: . '.' 

~. Reall"'~'s, Stryets I,d"ut. streets. driveways and bridges shall be the miniullim 
. widlh necessll!)' to jlNteet .feseUfees wAhin tAe Pf6teetiell" A:~ while also '~lIowi!ig fdt safe passage of 

vehicles and/or pedestti/!!is, 
ti,Il, The amount of disturbance fer ddyewaysm .th~ Pioeteetieil AFee 'shalI be minimized 

through !!Se of slw'eQ ~"ss for abutting lots and access through easements for adjacent le:>tS; 
~. .If applicable, +!l1eapplican~ snall p!!I,!l for future ' extension of shared access,. 

aC¢e~s wemehts, or private-stteetstciac.cess · potentlai new building sites in order te:> I\voidsubsJ:q)lent 
encroachments into the Protection Area and fiyetfQ(jtsetback area; . . 

i¥,Q. The appljcimt shall"mitigate for loss of Protectioli Area bY ·increasmg the size of 
the proteqion a)'ea, wbere feasibl¢, to cOmpeDsate fot .the area riftbeRC ProteCtioD Mea used fpr tbe 
publiC nr pOyate strtet, 'drfvewa,i, . Or pubUS tt8tJsPOrtatf6jt ··-facillti. :or

7 

by c.o~plying with ·.the · 
mitigation tequirementsm LOC Settions 50.16. 10010 50. 1 6,1 10, . . 

. b. New Structures, Accessor-y .Structures . . Decks. Parlcing Areas, Active Use Recreational 
. Facilities, Will' Ilfi'/&\','II'lS. New ' strucnires, paikingl\rell~, aruLactive use recreational facilitie~ 
Eifi·/e' .... ~;s shall be set ba6k at least 5 f~t qom thePtotection Area boundary in order to proteCt tree roots, 
Accessory strucnires; decks, arid similar struCtures mee~ing the criteria ofLOC 50.14.005 (5Xa-c) W!d 
LOC 50 .. 22.045 m lITe pennitted within "the 5 foot setback area so long as they are plllCed no i:los.er than 3 
feet from the Protection Area boundll!)'. . ' 

c, Add"jtioDS .to Existing StOlctutes and to NQI'I .. conforDi-jDg· structures. . Addition's to 
exIsting structures or to nonzCoutOrlnjDo Sttllctjl1l:s a-reo remiitted provided the .addition does Dot 
exunnd :the' lot coverage hi the resource area. . . 

. d. Temporary Constolctlon Actiyities . . A .temp"Qrary. construction zOne. not greater tban. 10 
feet ·"'ide. is allowed around the foot'pth,t of any" structure. when oecessapJ for too's. scaffolds; etc; 
relAted to tbe.·coodMldjou. "iaiot.mance. or "egait of the structUre; NO ... storage of matel~ials or 
supplies. ma), oCcut ,,';tbjo tb'is zone; ~. ' . . . . 

~ Fences', Fences shaH not be plac~d iii a PfQtection Area unless tA8)'lIfe eSRstPdeteatbe bottom 
of the fence (excent for posts) i§ Qq' less than 12 inches above ground and the top oCtile fenCe is Dot 

tallertban.4 feet tall. or iifaootherdesjuo approved bytbe City Manager, to allow' Wildlife passage: 
Elf. Passive. Use Recreati.onal Facilities in Protection Area. Passive ·\lse rec·te$tional facHlties, 

inCluding soft surface trails and pedestriim bridges, m.ay be loca~ed within the RC Protection Nea. If 
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constrilctionof such facilities di.st\irbs any 'adjacent land withiil an RC Protection Area, the dlsturbc:d area 
shall be restorc:d iIild revegetated with plants identined on the RestefiltieB PlantS List as anprppiiBte for 
resQ"urte landscapIng. ' . . ' . 

eg .. Utilities. Pl!.b.1.icor private utilities shaH not be pla.ced in or through the RC Pto~Ct'iOil Area 
unless .tyoneljng under a resource where trtze mOts can be aYQj"cled and the fiu'Ictiops and "alues of a 
resource will be marn'tained ot there IS no othec'practic;l\ble Iiltemative. Ifallowed to be located within 
an RC'Prot!iction Area, the applicant shall .re.store and revegetate !'he disturbc:d' lI.'tea with plants identified 
oli the Restemtiell Plant<; Lis! and mitigation shall be required Ptirsuantto LOC Sections ~0.16.1.00 to 
50.16.110. Wh~ill\pply'ing Step 1 (aVOIdance) oft'be mitigation process: . 

i,l. Sanitary sewer, watet,· power, gas, telecommunications, cable and storm .drain lines shall 
be mamtained in pubUc rights of way and rOUted /ltOuJ:1d significant resources, rather th.iIilthroUg!l a 
resource whe~ver possible; . . . . 

2, . Drainaoe patterps shall not be .3"ltere<l .in tbe resource area, or .if.al(emt .shaU' be 
desjgned.·aod triai'nta;-ned so as poi tQ~adyenelY -impact the "functions .and·iaIDeS· ntthe resoutee. 

:ii. 1imBeiiBg.Hn·~er a '''S9~ee sftall he p.eFfftitted· (,iheFe 1:ree ·~e~ ean it·! 87Je·.ded. 
. . th. Resource EOhancement Projects. Resb(!rce enhancement projects shall remove only ilJy~ive 

vegetatioii; ~dshliIl plantonIy vegetation within t1ie RC District or Pro~~tion !\rea, if one has been 
eStablished, listed oil t'beR.estefatiell . Plants Llst./l.ny' .pamways or structures proposed' as : part ofa 
resource·eillWtcement project shall retain e~$filJg trees. . ' . 

gj. :Landscaping. . . 
.. - i. Plants. P1.ants used for landscapiiig within a Protection Area shalI: '. 

A. Be adapted to IOCl\I soils and growmg. conditions, 
B. . Requ.ite no' fertiliiers or pesti¢ides 4etrlmental to the resource; 
C. Not be depeqdant On long~term irrigation, Which can increase erosion and 

sedimentation. (Irrigation neces~ary for initial establishment of the plants is not considered ,long ~tm 
irrigation); :iild 

. . . D.. Provide fQO<! or cover for wildlife. .. . . . ' 
. . . . ii. The City shall maintain a Re9teFlHi9~~ Plant Liston file in the Planning Dejll>$e$ffiivis1oo 
listiilg species that comply with tlie criteria in subsection (3)(g)(i) of this ' section. If a plant is listed ~ 
apnl;cabie. sectiOD OfM the ·Rest9F8H8R plant ~i.st .for mouree landscaping, it s.haIl be prestfmed. to 
cOmply VviPt . subsection (3){g)(i) of thisse.cti9n. The ite!lteraiien Plililt LiS! is nbt intelided to be an 

. e~clusive listiQg of allowable la!JdsCl\ping materials, but shall be usc:d as a guidelme anel may be .updated 
by the City Manager from time to tirQe B$ new plants in compliance with subs~ction 0 )(g)(i) of this section . 
;u:e Qiscoverc:d or becoil)e aVililable. An applicant may Utiliie a· plant not on the RestafetieB. :Plant List a$ 
long as it compljCl> with the criteria in 'subsf,%:tion 3 (g)(i) of this section. . . 

iii. Removal of veget;ltion identiflc:d' on the Re~e.~.all plant List as amimpriotefor . 
rcsQPrceJ8pd§capjng is· not pennitted fr9m a pr(jt~tj9n ai'dl. . 

jv. No herbicides or pesticides shail be used except for cQntrol of invasive plants as identified 
on the lfiv8Bi,'e Plants List !BBilltftinefi ill !he PlllftiimgDep!iHlBeBt. 

v.:. New landscaping·shiiJl not include.any iOV3sjyeplantSoil the City'~ IBY8Bive Plants list. 
vI. Existing LiIildscl\Ping: Non-conformmg formi!,! Il\Ddscapc:d . area including omanieJiUil 

gardens and lawns loca~ within a Protection Area and in existence at t1ie time of the adoption of t\iese 
standards, maY be maintained, a1terc:d or the modified pursuant to LOC 50.70.005. However; a non­
cOnfOr:01i.ng landscaped area may not be expanded pursuant to LOC 50 .. 70.0Z5. 

IIi. tree Removal. Tree removal Oi) Pt9perty within the RC District shall be subject to the 
\ foIlowjitg ctiteri~:' . ' . ' . 

i. tree removal lil a RC district that . has not es!;!blished a RC Protection Area shiiJl ~ 
subject to a Dead Tree Removal Permit (LOC 55~02.042 (3» or Hazard tree RemovlI.! Permit (LOC 
55.02.042 (4)). Tree removal plifS\I.ant to LOC 55.02.080 is prohibited in an RC District prior ·to 
designation ofthe Protection Area, . 
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ii: Tree removal within a designated RC Protection Area shall be subject tei a Dead Tree 
· R¢moval Permit (LOC 55,02,04;1 (3» Or Iil!.~d Tree Rel)lDval P¢nnit (LOC 55.02.042 (4)). Tree removal 

for development permitted pursuant to this :section, excepting subsection (g) and .this .. subsectiofi, withi.n Ii 
Protection Area is ·permitted pursuant to LOC 55.02.080. 

iii. Tree removal outSide of the. Protection Area.shalLcomply with LOC Chapter 55. . 
Iv. these limitations are not intended to prohibit removal of.trees in an emergency pursuant to. 

LbC 55 .02,042 (5). . . 
k. I.limited iJ-azard(ms .Material"s Storage; tJocQutajned hazardouf' material. 3§ defined by 

the Denarjment of EnvironD)'e"! Qual;',,;.; ot development nroviding for ihf."stori~e .or prncf$'Siuu oi' . 
materials that are flamWa·J)"lt, exnlosive. toxic. at' that COlllij be injildOlJs tn burna" a"nfD1al.p or Plant 
Bee are prohibited in -the R"eSollrCf CQDSen~at!QD DiStrict, 

EXCEPTION· 
A Mnterials that are tyn'jcally used . for bousehQld nurnOSe·§ and in .QuatJUtjfs ·Which an; 

normal (or. househOld jIst ' . . . . . . . -. . . ' . 

B . Mated"sls that are-.Stored in a boathouse and aft> t,rpkally lJ§ed tor r=ecreatjonal bgat 
0nem.jon and mnjnttmance. . . 

Section 12. Section 50.16.0.65 of the Lake Oswego Code is hereby amended as follows (new telCfsl:lOv,.b 
in bOld double JindetliOed typc, deleted teXt sbpwll in $1,et.AfBlIgh ~'jIe) : 

50.16.065 Resourc.e Protection<RP) District Envi~nmental Review Standards;ApP\icabillty and 
PurIJose. . 

In addition to compliance with LOC 50..16.0.30 ·to 50J6.045,applicailts for developl!ieilt that is subject 
· to environmental revieW on property c.ontaining an ~ District ~hail compl.y with the standllf!ls contained 
in LOC50.l6.~t050.16.085, in order10: . . .. . . 

i. Prohibit new development within an Rl' D,istrict following delineation of the resource Or resou:tces, 
except I\S .provided il) t)Jisse¢t:ioIi. In the eyent tllll! deVelopment is allowed within an RP District, ihe 
applicant shall mitigate for the loss of or d~to the RP resoliI9C p\lrSua,rit tQ LOC 50. i 6.1 00 to 
50.16.110.; . . .. . . _ . . 

2. Ensure that new development lind alteraul)n.s. are compatible witI! and maintain thetotal1and area 
· and the functions and values of resources designated as RP; 

3. Allow for development opportunities for at le.ast one single family home in residential zones wl\er~ 
an RP District occupies most or all oflln individual property, put$iiaiJt to applicable mitigation criteria of 
LOC 50. i 6.100. to 50.16.110. . 

Section 13 .. Section .50.16.0.70 of the Lake Oswego Code is hereby amended a.s foUows (new text ·showt) 
in bolil. dou~le uDdedined tyne, deleted telit shaWil in slfl!,etft!'eilg!l !)'jIe): 

50.16.070 RP District Buffer .. Reqliirements and Structure!Improvement Construction ·~etb~i!k . 
Requirements. 

I. Buffer are.as shall be prOvided around deiineated RP resources. 
lb.. The purppse of the buffer area is to eli.sure that the resource is protected for the shelter, food, 

travei, and nesting needs ofwilcilifeand to provide continuity of the re.soutce fot ~esthetic, surface Water 
quality, slope protectiOn, and flood protection functions and values. . 

.!!..... The b\lff¢r area s.hall be shoWh On the delineation map prepared pursuant to LOC 50.16.035. 
2. The following buffer areas, measured outward from the edge ofa delineated R1' resource, shal! be 

provided: · · · .. .. 
~. Class I Wet1.ands and Class" Wetlands abutting Class i Stream Corridors - 30 feet, 
b. Other Class II Wetland.s " 25 feet ,,' 
c. Class I Stream Corridors- 30 feet 
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, d.. Class II stream Corridors - 45 feet 
3. Exceptions/Modifications.to Buffer Requiremeots,f The review authority .may allow ·portions of 

the required buffer to -he' rerfuced wheg the opplis,nj Shows tbat: - . , 
8, The pro nosed deyelopment cQlDpl;es with InC 5·Q;.16,1 05; and 
b;·.·· .Tbe redi1ctjOD j"n buffer widih .ls not solely for the pumose o'r inaximizi"ng deyelopmeDt of 

~.~a~ . .. . . . . , . 
. c . . Development ahutS a Class) or D Respurce: 

!I! .. Development abutting a Class.! Resource. The review authority riJay:aUo\,i portions of-the 
required buffer abutting a Clas.s ,resOliice·tobe reduced to a fujriimu!D of I 5 feet if: . 

. i~. A qualified professional dewonstratestbat such an adj~stmetit will not t¢<juce ihe 
. functiOM and values of the resource as a whole; and . . . 

. H,Il. The width is increased ill other ·at~ to maintain a 30 foot.average buffer width, 
Iii!. Development abutting a Class IT Resource. The review authority fullY ~lIow partions· of 

the required buffer ahlitting a Class II resource .to be reduc~ to a Qiini.mlim of) 0 feet if: . . 
i~. A qualified professional deriJ<mmtes that such an adjusln)ent will not fed\\ce !he 

fuilctiQi)s and values ciftbe reS<)ur€e as ~ whole; and . 
H,Il. The width is .increased in other~as to· maintain a 25 foot average buffer wid.th. 

ell.: T\le review authority riJay peJ:tIlit a buffer width that is less than:the average minimums 
required in subsections (3~W cir (3)~ of this sect jon when a qualified professional sh9~s thllt 
such anildjliStme1i~ will not daI!tage the sY$leifi as a whole, and one ofthefoUowmg.cont\ition.se:i(ist; . . 

fl. The presenCe of lID exiSting topographic feat\lre ~t bU)1)ll.n-made development physically 
vrecludes estiiblishlnent ofttle niinimum buffer w'idth:teqliii'ed; or . . ' 

H~. The size or conngw'a(ion .of the subject parcel is insliffi.ci~nt t(l provide the minimum 
buffer width required. . ... . . ..... 

. 4. The ' ~·vie\'/ &Ythe~' 'dull) 'Rat 'jJ~if. a redU:MisB m InltiaF" wi~ "sBl~l~! ·~f $~ p~ege ef 
$.~fimi2iiAg de1/elel'meRt. Elf the site, Additional . coD§tnlctipn §'}tbacA . are regnjred (rom .. the. Rp: 
DiStrict .butter lIT L(lC 50.16.075 (or·· the."fQlloWiPg: · . - . 
"" -_. ,At Np. structuresb 'plrkjng 'teas, adive Jlse·.recreation {,elliDes. streets end driveways - J 0 

• ' . • . . . . I. .... - . 

~. . • .. .. .. 
B. Accessory stOlcbJres, deSksl and $jmUar 9Ytd0or fasjljtjes meeting the crite"a of we . 

50; 14.005 (5)(&) -(claud LOqo 2,2 045 gl -3 feet, · . '- ... . 

Section 14. Section 50.16;015 of the Lake Oswego Code is hereby amended as follows (new text shown 
in.boill. dOUble i'nderlineliJ>pe, deleted text shown in slrilEeIliF.e\lgil ~"e): 

50.16.075 RP District Development Standards. 
I. fuadt\ition to compHance with iIily other applicable regulations; and suqiect to thep;o,iirement 

frr compliance. with .s"bsection (3\ below· .the folloWii)g development, use or aciivity on properties 
contiiming i\il R)' District are permitted withIn the RP District or its buffer, subject to the standards set 
forth 1.1J subsection (i) below: . . 

a. Landscapil)g, i!.e"'i 8118 el<istmg, 
b. Tree removal, 
c. Iltiliiies. 
ei!.. Streets, driveways, lake tram. and public· transportation facilities, 
~. Resource erihancement projects [LOC 50.16,07$ (2)(a){vi)), 
ef. New-s§tructures, 
19. Parking areas, 
g/!. ACtive use recreation facilities, 
Itj; Hard surfaced pathways, fiftEl 
i. Stfeel£; and EiFi'/e~;\'~y5 . 
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l ,jOllled bazatdQus materhds $1"Qra«Jc, and 
k. Sinus and. kiOSks alon'a .streets trails , narks. and minQr .Qr "iaiot py'blie facilities 

2. Except iis provided in LOC$0.J6.085, ~ll develQpment Iisteel 'in subsection (1) above i.sSlIbject to 
environmental review and shail comply with tIre foilowing standards: 

a. . Specific Development StaM.atds. 
L Landscaping. The delineated RP Resource and buffer zone shall maintain the ~tiJtal 

function and cluiracterof resource area, which provides food and shelter for native WHdlife. Landscaping 
within these areas ·sh~!1 therefore comply with the following criteria: . 

sedimei:ita~iotl. 
imllation); and 

A. Plants: Plants used for landscaping wiibin a delineatedres.ource and buffer area shall: 
. (1) Be aelapt!:d to 10ca.1 sQils and gi"owi:ng cOi]ditiot!s; . 
(2) Require no fertilizers or pesticides detrimental to the resource; . 
(3) 'Not be dependant on long-term imgation, which can increase erosion and 

(irriglition necessary for iriitial establishment of the pl,ljn\s is not co(lsiC;lered lOng t.erm 

(4) Provide food otcQver for wildlife. 
B. .The Ciiy shall maintain a Resteftlliel! Plant List eft file in tile PIBllft'ing .t>.ejillfUi'l.el!! 

listing species that comply' with the critCria in subse.ctlon (1)(a)(i)(A) ofthissectlon:· !fa plant is listed on 
the Resteftitieil 'Pllifit fl,;ist 85 appropriate fOt te§ourCe laUdscapin", it sball be preSUmed tocotnply with 
sub-section (2)(a)(i)(A) oft)lis section. The Resleftll;ieft Plant List is not intended to be an exclusive listing 
of allowable landscaping mate.Fials,bur shall be' used as a guideline and may be updated by the City 
M:a.na,ger from time to tfrne as new plants in compliance with subsectip!) (2)(a)(i)(A) of t1iis !<ietion are 
discovered .or become available. Ail applicant may u\iIlie·a piant not on the Rilsteftltiel! Plant List as long 
asitcomplies with the criteria i.n ~ubsectioil(2)(a)(i)(A) oftJJis sect.ion. · . 

. C. Removal 'of vegetation identified on the·.Rilsteftitiel! PIlIIIt List ·as appropriate for 
reSQUrce landscapina .is not permitted rro~ an RP Dis6;ct eslifleale8 reS8*:H'Se . or .buffer area. excent as 
otbetHijst allow¢d jn this section. . . . ~ . 

D. '-No herbicides: or pesticides shall be used within t):le 'delineated resource or buffer !!Jea 
except for control of invasive plants as id.e!)tified oil the Ifl'''~i¥e Phints LiSt malmamea milia Pler.ning 
~eJ!lif!n\eftt. 

E. New landscaping within thedelineateci resource or and buffer area shall not include 
any plants on the City's Iili'lI5i"'1i Plan~ist: '. 

F. Existing Landscaping: Non-confonning formal landscaped l!)'e!!S wcluding 
ornamental gardens and .Iawns located With.in a delineateQ resou.rce or buffer' area and 'in existence ' at the 
time of the adol'tionof these standards; may be maintained, altered or the modified PUrSulifit to LOC 
50 . .70:005. However,. a non-confonnmg landscaped area may not be expanded .pun;uant to LOC 50.70,025. 

iL Tree RemovaL Tree removal within an RP District or RP District butter pursuant to 

LOG 50,16,070 shall be subject to the CoUDron" criteria: . 
. l, TyPe laDcJtype FI!~li'tfeS a Ci~s IT !tee removal permits, in accordonce.with LOC 

_§:l:p~.Q42: ~Qr d~eJQnment . pumQs~.' r~r tbos~. !im~ted. ~ey~l~pment actjyjt.idi allowed ah~ ai)prQy~d 
.to .. tOis section; . . . ' 

2. Dpe. IT tret; ren',oya, 'petmjt, in ac(mrdno"ce )t~tb LOC 55,02.42 for laridscaping 
purnoses in coujuo'ctinn and .coDsistent with a Resource. Enhancement prpject· . 

. ar ~. BiBe'fgena, ' 1'r~a Reffl~v~J Pe·~jt,. 1:R . ~eeBFEh~;n6e ",'iJh' :bOG· :§§.Q2,.942. fJi~ &Ad 5§.G2.GS9 (Tree 
CllttiRg), 'eneept th:&t a tfee r:emsval fI'SF5\:1:8At ts LOG 55.0'2.(;)89 (3) s,R$.ll s~ly ~e ' ~eFIHittes fSf ' these 
liRlite~' aeveleflmeftt &SfJyjties allev.'ea mEl epfJfs'/ea frtlTSllSAt te tAis see.tieR. 

,3. Hazanl tree removal permit. in accordance with LOC 55'.02 042t41. en:ent any 
portioo of the ,tree. that is hot likely be· baiardous to perSODS m' prOperty shall be retained' fOr Wildlife 
ballil.at H.od natural resources. . 

4. Emergency tref remQyal permit. 'in ac£ord9ncf wjtb' I,OC 55.02.042(,5t 
5, VerificatlOIl permit in accordance With IDe 55,02,042<6): 

iii. Villities. 
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A. PlacementINew.Con.tructiop; Public or private utllities shall not be placed Withi.n 
an ~ district or buffer".tiriiess"fUbnelip"o under iI resource .will not C3b$e aDY adyene etIed upon the 
resollrte and the fjfDctioDs and yalues oea "resource will be maintained, or there is n'o other practicabie 
aitern.alive. If a public or-private utiljty i§ all,o.wed within an RP Dfstiict groRP Disttict buffet. pursllant 

to I,oC 50.16.070, Jrtitigation sp.all be required pursuant to LOC 50.16.\00 to. 50.16.110. WhenapplY1ng 
the niiilglitjon pro~ss to this section: . 

Ul+. Step # I Avoidanc~. S,anitaly Sewet, w~r, power, gas; callie, 
telecommunications lID.!! storm drai!l lines shall be maintained in public rights of way and routed. around 
sigliinc;a,nt resources, rather thaiI tlu-ough ~ resource wherever possible, eii,cep! iQat tunneling ' under a 
re'souree .shaH be pentiitted Vi.b.~(~ tn.nneling wi" not cause sOy adVene.coffect upop the ·woury .or tre.e 
roots", e8)llie l!Yeidedand the functions ancj vall)eS of a resource will be mainiamCd. . 

WI'h SteP #2 MiI\imization. SaililalY sewer, ~ter, storm drain !ineand other 
subsurface .crossil'ig'ssh<!ll. be made within 30 degrees of perpendicular to the slr.eam where practical or 
feli$ible. 

iv. Streets. Driveways. Lake Trams and Public Ttansbortation Facilities. 
A.,..p\iliiie er p~vaie s!i"eet!>; Elri\;e'.v~'s 'er -j,,!MielmB5peftatiell fQjjilities Shl!)1 nQt be 

Iil.aced through im RP Resource OJ buffer area tEl aeeess 9yllaable &Fees ef tjj~ prepetty unless there is po 
other practicable m~thod· of access '9 build, ble' pg h*ls~ 

. H, -Driyeways Sba.11 DOt be nl~ce.d · ibtogob .an Dr Rrsmit¢e or hu"!Tet ars, .. ~n'~s 
there is 0 "0 other practicable metbod · of ASSesS . to the bUildable aITIs of nroperty .,erud _ by the · 
drivew3l;: 'The amoti .. ~(ot ~isttirbanu ' (0[' dtivew*n. i.~ the Protection" Area' shall he ,mi.fihDi7.ed 
"tl1tQt)o'b u§~ or-shared aCCeM "for ah)ittjDg-lots .Igd ac'sC§s4brougb easements fot IlJjpserit1oMj" 

C, Trams to access QsweoO.'itake shul' .not be placed through an RPRCsQurce O[ 

bllffer area unless -there is,.Do. otber' nradjcib1c method Of access. y):OsWefO "1,ake; . 
D, ,'PUblic §tree" alid public . trao'sportatjol) facilities sh'al) not be plased . ·jn .Dr 

through an "RP District or jts btifTcr .Uiti"qs; · . . ' . h ... . . . '. 

. (J >- For DubHe ·snets. ·tbere is .no other. practical methOd of. providing for actfgs ' 
to buildable nareelS. . -.. . . ' . . : . .... ~ .'- .-: 

. IZl Fpr pubUc· tta"Sp9rta.tjO~ facilities-<other tban '.regioDal trails). ~ben; ,is .no 
other suitable' location nearby for .sjtjoa the public ttansfiortaUOn facUities whish 'Would. nroyjd-e 
egnal at frteater public pse Oftbe.publls tnfnsportatjOD facilities; .- ... - '. . 

. . ijj · ~Eor rngional '"gUS. (deSignated . as. Q ' regional trail 011 tbe City'S Trails and 
Pathway Plan). ihey. may .be lru:ated WithIn ""ail Br District. provjdril ,the ' .fraU wjdib ,iian ' he DO 

greatertbap "lZ"feet":!,"!lde'(as aetermined by tbe standardS.1o .the·Oty's Trails gnd Patliway-Plap), 
. E !fallowed pursuant to thesubsegtioDs of this criterion em, the app1iCint~h~I1 comply 

wi):\l the following criteria. . ". . . 
kill Streets, driveways and ~ridg¢s shall he the minimum width neCeSsary t.O 

prot¢ct resources within the RP dis.tri.ct pr \:Iuffer while also allowing for $f~ p8Ssag~ of vehicles andlor 
pedestrians. 

B,ru Stream imdlot w~tlaQds crossings shall be avoidedifl"Flletieaele. Where 
uD.l!voidable,the applicant Shal.1 use . bridges or arched culverts that .1!1C wildlife friendly and do not disturb 
the natural stream bed, The number'. of stream or wetIaild crossings for driveways sPall be minimized 
through use of sIiared access for abutting lOts and <lccess through easements for adjacent lo.ts; 

~ trHopIirahle,:J:lbe applicant shaiJ plan for futl,ire e.xtcmsion of shared access, 
. access easement, or private streets to access potential i1eWbuilding sites in order to avoid subsequent 
encroachments into !.he RP District.or B!;!uffer; _ 

~ The appli!lail~ shaU mitigate for loss of. any . portiQP of an RP Reso.urce 
p\i,JSuant to LOC 50.1 6. fo() to 50.16.110. . . 

v. Structures._Parking Areas. Pathways, I>rlveways. Lighting and Fences. 
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( - . A. L-.Except as provided hI subsection (2)(a)(iv) abQve, _Wuct\ltes, p'lt~iQg areas, 
, active use recreation facilities; hard s.urfac.ed pathways, streets. and driveways shall be· set-back at least 10 

feet froi1;1 ~ RP Districfbuffet: 
2'. In additioQ to other mmlicablC. staDclardSt_~cce;ss.ory structures, patios decks, 

an.d simHIif out<:!Oor facilities, and lin-hDn" meeting the e'ileF;. ef LGC $11.14 ,QQS (Sl(~ Eel lIfloLGC 
S·g.22.Q.45 (2) &foe permitted withi8 !hoe )G fe.e. seteElBk area s.s leRg as t1i~! &fe shall no1' he placed Be 

closer than 3 feet from the reso\Jr~e buffer boundary.- . . . . 
B. Passive use recreation facilities; such as soft surface trails and pedestrian briqges, inay 

be located within the RP dis.trict Qr its buffer. Any disturbed land area shali be re.stored with plants as 
described.' Oil the Reste/'i!tie.1'I PI.l!nts tist. . 

. C. Exterior lights are. 'OQt allowed within .the RP District or its boner; any ext¢tiQr 
Ijabtjn(t .Qutside of the Rp District or lb· buffer " . .. 

shlllJ be hooded lind posi(iopedsothat jight does notshine directly into. the RP District and ·its buffer, . 
. . j), Fences shall nOt he placed in a res.ourc.e,or its buffer, unless they are constructed Sil 

. -. ' , . . -
! the bottom _of the_ fence ie'xeerY (or 110sts) is noi less .than: li inches abOVe 

gr(utnd, 
• the trin oftbe '.fence' is no ·taller t,ban 4 feet tall.' 

• "ihe fe'Dce' is not within 20 feet ora §iream Centedj"Jje, 
. • ' . the fence. js Dot »,jthin g Wetland, , 

or of another design approved by the City Manger; to Bilow wildlife passage, 
, vi, Resollrce Enhancement Projects, R,esOllrce enhancement projects ·such · as . bank 

stll-biliZation, resiQratioii' plantings, jn~cliannenjabitai improvenients, and similar p-rojecfs Which prOpose 
-' to improve or 'maintain the quality ·or a natural resilufce, within RP Districts Or RP District buffer 

piil'Silant to LOC 50.16.070 shall be approved lEthe applic:ani de.mons~te$ tIt.at all of tl!efollowing . 
criteria areme.t: 

A, The PtQj~ct· wUI · cau,se the -$ilHRii!mpermaiient degradation; or lQssof natural 
features in :the stream corridor .Bee·e99~' 16 aeeemm8.aate the eD88:8e'(nReRt J:lfeje&t; 'and 

. B, There will be iqigeifieliBl improvement in the quality of aU east one function or 
value of the resource; and · ' . . . 

. C .. ' op.iy vegetation descrjbed in .the 'Re~ef&tieft 'Piant Lfst ,as anpropriate for t!isOJitse 
land.capina shall be planted: ' 'for the purpose of this· subsection, "resoUrce enhancement project" does 
notipGlude required mitigation pursuantto LOC Sections 50.16.10.0 to 50,16, ) 10, 

. yii, Limited Hazardous' Materials .storage, Hazardous mateHal. as defined by the 
Dena'rtment of £nvironmeDt ',QuaJity; 0t IJeyCjopment providing (or. the · stOn.ge "('tr' processjn-g"" ,of 
materials that are bllbY3nt. flammable. explosive, toxic, Qr that ¢oyld ' be·1IijUD"0'u's to bilman·, ·an·j'm,l. 
or p'Ian1 Ute are pmbfhj·ted in the Rp· District prid its 'huffer, " ' 

. Exceptions! . . 
A, Materials that are:.nmlcaUy used for .household: purposes and in Quantities whjch 

. aIT pormal for bOlisehold use, . . . . . .. . 

H, MaterialS: thot '·are stored in a boathOuse and 3re t\.rpic·a1h' used (Or teqteatiQnal 
boat operatiOn ahd rnalhtenauce: ' .. .,' + 

"iii, Si,~DS,~,n~ ~i<?s~§ .. · .SiO'~is ,~nd ~ioSkS· ~re permitted in the fol.lowiDO locatiOns; 
At Within .B,feel of the jmproyec1 portions of public streets and trails; . 

. ,. R Mfnor or maJOr puhUc facnitjes; suhject.,lo,. tO+C Artide 47 i~_ir:.~ Code), 
prOvided the petmAnent land distu["banee area of any S'joQ at ClUster of sjoDs maY.,Dnt.exce·ed 12 
square' feet, , 

.. b., · Gen~ral Development Standard.s, In carrying out th~ perniitt\ld development activity; the 
~pplicant shall also comply with the fot!owil1g general, development standards, if applicable to the 
proposed development, and the construction 'standards, set forth in LOC SO.l<'!,095: 
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i. Resource Alterations. 
A. StreamS ~hJillnot be impounded or diverted from their natural chai)i)els Uii!e$~ the 

applicant demonstr:a~s : . 
' . . (I) The diVersiol) or impoundment will calise minimum degnidation or loss 'ofnalliral 

features in the stream Gomllor; 
. ' .. (2) The diversion will not 'Gause erosi~n or oilie.rwise ~ause damage downstream of 
the development site; and at 1~llSt one .ofthe following criteria are met: 

(a) A diversion w6u.ld return a· previously al\!:red stream to its original location; 

(b) A stream channel occilpiesall or most of a legally created lot; or ' . 
(cl An imp01i)tdrileni is designed to redu~e floodingQr improve water quality. 

B. ' A w~tlandshall not be impounded Or the hydrology of the wetland modifi~ through 
such . activities as llrain~~ ~e resource. oren.IJI)"gement ofilie r:eS?urceto cr~e a pond, . unl~ss. it 'fan be 
demQi\Strated that-the cntena fQr allowmg resource enhancc:mem tn LOC 50.16.075 (2) (a)(vl). h.ave been 
met' 

. 'ii, (Reserved). 
3.. Land Divisions and JAIl UP. Adjustments. The following standards apply to hrtmerties 

contajnjnjb,, ' iln RP District or "its: buftetfor applications for . lal!d diYis.i.onsincluding partitions, 
suhdi'yisions, aiuj.Pianned Dev¢IQPments (PDs), and' to lot Ijbj:adjUshnentsef pRlpefties eefltaiHiRg.iII! 
R" DiSlPiet efiseuffei': . . " . ... . .. . . " . . . 

a. All neW lots or recOnfi@red lots proposed on lands that iM1UQe an RP District or RP District · 
bl!.1fer shall have designated si\!:s for buildings, vehicular ReeeSS, ana utility se.viee th.at are loc.t~c;!outiiide 
of the delineated RP resourc.e and buffer area, A lot division or .lot UOe adjustment shall not create a lot 
th.at would necessitate,. due to the presence of RP or RC r'e.s9urees on the created lot, an exception "Met 

. 'LO~ 50.16.085 in order to site a dweIilng upon th~ proposed lot .: . ' . 

c'· 

Exe:eption: This standard shaJI not apply to lots established 'IS open space' tracts, for transfer toa ( 
PiIb!ic agency or priva~ trustee to manage as a patu/iill area, of where the entiTe lot is. intl.uded iri a 
coDS.ervation el\Semenl that prohibits development on the site.~ . . . 

b. . Pennanent signage: is required In plilnned deYelOpments and subdivisions 19 identi6' the RP 
District and bilffet ar~ where any coMon open space protects I!li iriventoried iJai:uiliJ resource through 
conditions of approval. · The signage ~h~1 be Installed~for~ any (lCCUpancy permit IS issued.· Such 
~i~ge shali hi reviewed ~ part of the development teview process, and .shall meet thesumdatc;!$ of toe 
Chapl4'r 47. 

. . . ~. 
Section IS .. Section 50.16.090 ofthc.L/lke Oswego Code is hereby amend.ed I!S follows (new text shown 
ill boill. double underliiied tx;Re; deleied text shoWl) iit ~ij.E~feUgft t,'Pe): 

50.16.090 Special Stand.a.ros IO.r the Oswego Cana'l, . 

1. ·purpose. The . Oswego Canal was Otig~ constructed and continu~ to be used for conveyirig 
water from the Tualatin River to Oswego Lake for the purpose of eJ1h.ancirig and mairitalning the lake. 
Although originally artifiCial, certl!in portions of the Oswego C!!oPal have acquired the characteristics of a 
RP Class I and Class 0: stream corridor .. The Cailal provides the primary source of wa.ter to Oswego Lake 
for the pUrpOses of recreation, navigation, ~enic value, irrigation, maiiJl¢i1ai1Ge an4 enhancement or"water 
quality ail.d to produce hydroeJel;tl'ic pOwer. It is also an iriipOrtai)t element of flood and storm water 
con!!!>1 for Oswego Lake ai)d surrounding areas and it serv~as the route for a sanitaJy seWet imetceptor 
which is necessary to provide sewer service to severa! areas of Lake Oswego. This ,'\r-tieiesec:tjoQ is . 
applicable to the portions of Oswego Qn.l!ldescribed as 'beglnning immedIately south of the BrYant Road 
bric!ge and extending to the TlM\latin River" as illustrated by LOC Appendix 50.16-C. These reglilations are 
intended to preserve the community-wide benefits .of the natural resource functions and values of the. 
Canal, but are not intended: . 
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·a. To .prevent the Lake Oswego Corporation from exerci.sililS its w/1!er rights ·to ensure an 
unifnpedeQ sUpply of water to Oswego Lake; 

b. To prevent the Lake Corp.oration from undertaking necess.ai:y rilan;lgefnent and maintenlll\ce 
a.ctiVities 1'0 erjsUre·water q\ls,lity :oftne Canal or Oswego Lake, or 

C, . To prevent the City of Lake Oswego or the LakeC6i'pOf;l(ion from repai~ing; maintaining or 
making nece$sary imprpvements to essential public facilities and floqd management measureswi!h.iil the 
C!lii~ .per LOC Att,icle 50,44 FlooQ Plain, '1pp.1icable Fedetal Emergericy Management Asso.ciation' 
(FEMA) regulations, 'and any other City cOdes ·or' staridarils that are a:ppllCill>le: . 

i. Exempt Activities. The followIng activitle.s wIthin the Oswego Canal Stream COrridor 8I'\l eli-elTipt 
tTOI:1) the reqlliremeJl~ of thi.s M.fcl~ Whe!) undettllk.en by the City · of Lake Oswego or the Lake 
Corporation:: . . 

. a. 'Operation of the Oswego Canal headgate, including variation of water flow rates and 
emergency or . routine maintenance and rep~irs of the headg<lte, apprOaches to the head gate, associated 

. banks and' chanhel inchiding riptaped areas, reinforcement areas, gabions'and other featUres; 
. b. Einergency aIId routine removal of fallen trees, .siltation, slides '· and other' debris from the 

channel and banks of the Canal and buffer 'areas as needed to ensure Ii 'co.l).ti.nlloils flow of water to Oswego 
Lake and to prevent flood <lamage; . '. . . . 

. c. Treatrnellt of waiers or flows of water for watet qUality. purposes, and the control br . 
eradication of aquatic weeds and. similar. threats to the aquatic environment of Oswego Lake; 

d; 'Emerg¢!I9Y and rburine repa'ii' lUidinairtteiilitlce of failing or collapsed sections of the canal 
bank or buffers, including'remo",a1 cif contributing vegetation; 

e . . Maintenlll\ce, major repair cif the Os~ego Canal ·.saiJitary . sewer intereeptor and any service 
laterals connectingti> the sewer. . . . ..,." . 

3. Activities Approved Pursuant to. a Maintenance and Management Plan. Activities o!her·than those 
de.scribed as exempt a,bove,or incidental 'thereto, sha,lI be 'reviewedas\! minor development by ·the C~· 
M&ftQger when propo'sed by. the City of Lake Oswego or the Lake COijjQt3tion and .When as part or an ' 
approved maintenance and management plan. 'Act;vltiesapproved pursuani to a 1'\I.l!inienancie and 
mamigement plan !1ft sllbject to the lTiiIlOr develbpl'\leilt review criteria bf LOt 50.79,025 and any other 
City Codes or Standards that are applic;l!ble. These pr!)jectsare exempt from the lU' n'!.Str'i"ct requirements. 

4. EriviroilrilerttiJ Mitigation Required. Any effe¢is of the· above activities in ,"bsection (3Hvllich 
impact the Canal;s stream co;rldor functionsandvll.l!le.~ a,s(letetmined by the adapted ESEEanalysis, 
~ conducted eiaIeHs part.ofan approved maintenimce and managemel)t plan Of. in the eelB'S.e 
ef &!Ie"',r8eljey shall be mitigjlted plifSiiant to a plan approved' by the CI~' M&nagSFreyjeWiDg auibority . 

. The mjtigation plan shall be appropriate to th'e scale or disturbance, copfortn to the Oregop Division of 
S.tate LandS and the U.S. Army Corps of Engineers requirements and shall also, to , the e~!eIjt practical, 
replace plant communities and wildlife habi(R! di~rbcxl by the abQveactivities. 

5. Boat Houses. Boat houses and docks shall not be placed within the portions of the Os~ego Canal 
stream corridor or its buffer areas as described jn LOC 50,16.090 above and Illustrated byLQC Appendix 
50.l6-C . . 

Sectioill6 . . Section 50.16.095 of the Lake Oswego Code 'is hereby ru:ncl)deQ as follows (new text shown 
io bold. double undedined tyne, deleted text shown in stFil,elhFellgft ~'!le) : . 

50.16.095 Construction Standards. 

I'elle\\(jpg. app,.-e'iil! 'ef-1Ii! IIflplieiltieil bllt prier te Qfty. goaeiftg, elel¥'iftg; or eeilSwetjeft ··eft a 
eevelepmeftt site wliish $eftijljljsa R.n' er:RGIlistriet; .. the .. appllellijt An owner shaIrsubmit a col)slrllction 
plan and narrative whieh eemeBstfates to the siltisfaetieft of !/JeCity Man8"ertlBgiaeer pdor to any 

. rrradjna, cleD ring, .or construction on "D . deyelopment site which contaiDs an RP or He. Dlsin-ct "The 
consfru¢tioQ nlan and narrative shalf demonstrate thai the follOWIng standards will be met: 
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, I, . RC Protecti91J' Areas ~r RC Distticts where no Pwotection areas have been approve4 and 
eeiinealjjS RJ' DistdctResellFe8S and buffers shall be protected during construction with cithm 

· a aa mlniiI)unr4l! feet tall cha'n link fencing secured with a minimu):n of 46-feet tall steel posts, 
The· fencing sJIall be in place and maintained for the duration of construction. In addition, temporary 
signage shall be placed on the fencing which shall clearly identifY the resource Oi.~ttict and shall state the 
penalty for violatioIls of this Article. 

ltI: 
h. 'Su'ch aite[n3tjye method to subsectiOn l)\ above that is anproyed by the City .Manaoer to 

dema reate and nrOtect the RePA or RClRP Uistdc{Crom the adverse effects :of Copstn.etlan activity 
~fue~~ '. ' . . . . 

2, RC pro/iictjon l?oundaries,delinelite~ resource boundaries 8l)d buffer boundaTJes~ as . appliCl!.bl\l; 
shall be located and staked by s' qualified professiol)aJptior to placement of fencing and other protective 
measures, . '. . . .', .' . 

3. HaZatdous Materials. The site shall be inventoried for hazardous materials, debti.S I\IJd noxious 
materials; and these materialS' 'sball be removed prior to the development of the site: . 

4. No construction, demolition, grading; or site clearing shaiIbegil)1Jntil after protective me8S1J:tes, 
signs, and ejosion control measures are in place and have been inspected and approved by the City 

. , M~ager and aU appJii;able permits have been is.sued. Fencing and otheq)rOlI;ctive measuresshafl not be 
removed,eveii !ilmporarily, without the permission of the City Manager. . . 

5: No stockpiling qf fill platerals, or parking or storage of C9nstructibn eql,liPment shatl be allowed 
within a resource O~ict. . . 

6. \YAen ttansportation faCilities, pathways, utilities, or structures are approved witllin a delineated 
Rl' resource, they sh~1l be constructed in 'sucha way that a minimum of eltC8vation is required and 5.0 that 
nO nermaneJjt draining or filling of awe8Jll corridor or wetland will Oce.Uf. . 

1 . . Surface rgnof( aod other water SQurces siipply;ng hydrology to 3n Rp Didge' shall be 
dtShrned. and W,iilfi'ined· so IS. Qgt:to adyersely impact the' tj'PGtigns and values of the resoUrce. . 

~. J.\ny aclditional construction requirementS llnpo~ed as conditions of approval Of whicl) may be 
required by the Development SiandardS, the 14e Oswego Building Code (LOC Chapter 45) or the Erosion 
Control Code (LOC ChaPter 52). . . 

[Cross~Refen,nce: Mitigation and Avoidance Review RequirementS of LOC 50.1 6.1 00 to 50. I 6.110.] . 

Sectioil.17. Section .50.1.6,105 of the Lake Oswego Co"e is hereJ>y amended as follow$ (i).ew text shown 
in hold double UjJderliped type d.eleted text shoWn in 'slAlieti>tellgkt)'j'e): 

50.16.105 Progres$ive Mitigation Steps ReCjQJred. 

The approving authority shall permit development allowable within~ 
• -aAn RC Prot.ection Arelli 
• . 9F;.A.delineated RP resburce. 
• RP mouree buffet-established by InC 50.1.6,070 

pursuant to LOC .50.16.060 or 50.16.075 through 50.16:085, Whichever is applicable, only if it f1.Ilds that 
the folloWing progressive steps .have I>een met: . . 

I. Step # I-Avoidance, The applicant shall endeavor to avoid detriiI)ental itnpactS on the reso.urce 
altogether by providing alternative site plans along with the development proposal demonstrating that 
alternative designs have been explored. If disturbance Of a resource district resource is propos~d, the 
applicant ._hall first demonstrate that intrusion . into the resoijrce district cannot be avoided. by a reduction in 
the size or coofiguration of the proposed development or by changes in the design that would avoid 
advers.e effectS on the resource whiJe still allowing development ofthe property, 

. 2, Step #2-Minimization: If the appIlcant has enc!eavored to avoid dettitnentaJ impacts on the 
resource according to s~bsection (2Xa), above, I\IJd the review authQrity finds that dettimental impacts 
cannot be. avoided; then the appIlcan(shaH minimize impacts by ¢¢l)lonstrating that: 

Ordinance 2527 
Page 18 of:i.o 

. ( <" 
~ " . 



( 

\ . 

... ~ .. ' 

a. Alternative and significantly ' different .site plan's and development locations on the s.iJbject site · 
have been considered, aiJd '!h!lt the ~Itemative chosen is the least environmentally damaging; and 

·· b. When mitigation is proposed, there will be n<) net lossofresource area, functions, or values' as . 
a result of developmeQl actions pursuant to LOC 50,16.110 (5) or (6), whichever. is applicable. 

Section 18. Section 50. i 6.110 of the Lake Oswego Code IS hereby ·ainellded ~ follows (new teX! shown 
i.n hold double linderiined}"lJe, deleted text shown in slfilietilr9ygh ~'j!:e): 

50.1(i.110 Mitigation Requirements. 
I. MitiJ!atio~Plan. When mitigation is proposed or required as part of a development application,lII 

wben ~Qllired .or irilposed __ as .3 result of a yiQlation ,of ~hj$ Code; the~ a,pplic,~t shall provi"de "a 
mitigatlOllplan prep~ by a quaJified professional that: . 

. a. [or nroposed devejopment . . Dgemonstratescompiiance with Lac $0.16.105 and this 
section. Eo[·.mjti fJ3tiOD of violations of this Code (Je"woDstrates coD)nlia:iJce with I,ae ~'O,16tl0~ 

~ 
h. Inc1udes a maintenimce ~d monitoring plan ta ·eSSHFe tI::Ie .viaeHil3'- Sf-tAe mitigtii9a ever tiRle.· 

The majntcnaDcr Bnd ' monitoring ·nlail shall "include task .tj-m¢lines and "quantita'iye goals to ens"re 

. Ihe viability of the mjtioation oyer. time. As part of the 'monitoring plan, the. applicant or "Other legally 
responsible agent shall prOVide an aMiI;li report to the CitY Mlmager on October 31 st of each year for a , 
ye.arpenod. The repon sha.1l be prepared by a· qjlalified 'professional and· shall document site conditiOns 
with na:rrativeand piciures. . '.. . . . 

c. P~ovisions for regular maintenance and periodic monitoring of the mitigation site. 
F!i"i.lljre to comply with an a,pproved mitigation plan shall be deemed a violation of this Code and a 

public nuisance and may b.e enforCed pursuant to Lac Articles 34.04 and 34.08. 
2. If a DiviSion of SIl!J<:La.llds (OSL) ""etlMd pelJl>it, Anpy Corp. qfEngiQeers, or other State or 

Fedemlpermit is also required, the Ciiy shall not issue a building permit until all applicable State and 
Federal wetiand permit approvals have beef! gr~te<I. 

3. Mitiga):ion sball be completed prior to a final inspection, issuance of a fmal occupancy petrijjt, at 
. acceptarice of a public improvement . 

4. on-site mitig!ltion is requited wltere pos~ib!e, ~g Wto consigetation the e.~istihg na~ral and 
humilJ\-J:nade fe·!ltUre5 of a·site. If the review authority .finds .that.on-site mitigation is not possible, then off~ 
site mitigation. shall be permitted according toth.e [ollowing· priorities: . . 

;i. W(t.hin the Sl!.l1)e drainage system (as defined by the Lake Oswego Surface Wllt",r ~gement 
Plan or the Winterowd Natural Reso\lrc.es Inventory) and within the City limits; or ' . . 

b. Outside of the drainage SyStem, but inside the City limits; or 
. c. Outside the drainage system and City limits, but within the Lake Oswego Urhan ServiCes 

Boundary. . . . 
5 . . Stream corridors and tree groves: When mitigation is 'proposed, the review authority shall require a 

minimum mitigation ratio (areJl of resource DistriC1: created ot enh.Mced ti> area of resource District lost) of 
I: 1 fOr Streain corridor and tree grove resources. 

6. Wetlands: When wetland mitigation .is proposed within an RP Class I or Class n District, the 
review authority s.h.aU req'uire Illinimum mitigat.ion rljtios (¥ea of wetland created ot enhanced to ·are.a of 
wetland lost) as follows: 

a. Wetlands creation or Restoration - 2: I ratio 
b. Weilands Enhancement - 3: I r;¢o 
c. Wetlands <;:rea:tibn, Restoration or Enhancement- 5:1 ratio where th.e wetl!!i)Q 'i.s a Class I RP 

District and is forested or contains a sensitive, threatened or endangered species as identified in an adopted 
EsEE Inventory. . . 

7. VegetlitiCin restOrljtion shall be required to mitigate the loss of plant cOmiilUilitieS disturbed by 
development activitjes. In-kin,d vegetation shall be required for all mitigation projects, iricludipg tT!les, 
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shrubs, and ground cover plants as ideniifiedon . the Resteratien Plants List (on file in the PlaIining 
DiyjsionDef3amBeHt).The restoration plant community C;hosenshall recreate a diverse and healthy 
environmel)t which is compatible with the reSoUrce; 

8. Initial 3 Year Bonding Period; 
a. Except as. j)rovided in subsection (8)(d) of Ih.is section, the applicant or property owner or a 

development subject to an approved mitigation plan shall post a perform8l)ce bond ot a letter Of cr~qit to 
the City that is equal to 120% of the value of the improvements in.stalled pursuant to the plan for a 3 year 
period. The bond shall be posted prior to the issuance of a buriding permit to ensure the success of . 
mitigation improvements .and the survival of plant materials. . 

-b .. The performance bond or the letter of credit will be .released by .the. city after three (3) years 
upon receiving proof that the miljgi!\ion measures have be.ensuCcessfully implemented accorrnng to 
approved plans. Following release orthe financial guaran~. the proj)erty owner(s) or' other designated 

. party ($~c_has a llOmeowners association) sh~ll rem~.in responsible for maintenanc.e of the resoutce . 
. c. Ifmitigation improv¢mellts fail during the bOnding period 8I)d the responsible party does not 

replilce said imptovewents after notification by the City. the bond shall be forfeited and shaH be used by 
the City to correct the problem pursuaiJ,t to the Mitigation Plan and the Cond.itions of approval. . 

d. Property oWners of individual tax lots that are lots of record Which are Zoned for single family .. 
residential use, ate not large enough to befuither· divided;8I)d were in existenc.e· prior to the · date this . 
Article becomes effectiveshaU be exempt from these bonding requirements.. . 

. 8ectiolL19. The Lake Oswego ColiJrtlul)ity Development Code Appendix is hereby 8,liJe(lQed by qeletil)g 
Appendix 50.l6.B and Figl)fes AI, A2, B. C, Dl and 02:, and. replacing with LOC Appendix 50.16.035 
(I )(c),Figu;res I. 2; 3, 4, 5, 6a and 6b,as shoW(! jl) Exbibit B.· . 

Section 20. 111e provisions of this ordinance are severable. If any portion of thiS ordinance is for any 

. r'- - . 

( 

reason held to be· invaiid, such dec;ision shall not affect the vaHdityof the retnailling portio(ls . of this ( 
.ordinanc.e. · . 

Enacted at the meeting of the Lake Oswego City Co~ncil of the City of Lake Oswego held on the 2lstlay 
of April; ?009. . 

AYES: Mayor Hoffman, Hennag!n, Jordan, ~nc·:tie.ff .• Johnson, ·Tierney 

.NOES: Olson 

ABSENT: Non\! 

ABSTAIN: Nonl! 

ATTEST; 
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BE,FOIU: THE CITY COUNCIL 

OF THE CITY OF LAKE OSWEGO 

A REQUESt to AMEND THE TEXT 
OF THE LAKE OSWEGO 
COMMUNITY DEVEJ,OPMENT COPE, 
ARTICLE 50.16 (SENSITIVE LANDS) 
TO CLARIFY, CORRECT AND MODify 
V ARlOUS PROVISONS 
[ORDINANCE No. 2527] 

) LU 08-005 I (A). I 699 
) (City of Lake Oswego) , 
) 
) FINDINGS AND CONCLUSIONS 
) 
) 
) 

8 . NATURE OF PROCEEDING 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

. , '. . 

Thi~ matter came b~fore th,e City Council pw:sWmt to a reco!nmendatIon by the. Lake 

,Oswego Planning Commission to amend the text of the Lake Oswego COIIiniunity Development ' 

COde, Article 50.1 6 (Sensitive Lands), for the purpose of ci~fym.g and updating provisions, 

complying wi,th Metro Titles 3 and 13, making the text consistent with .current interpn:tation.S 

:a,nd practices, iti'iprovjng Code graphics and surtpJifYjng review of certain projects. 

HEARINGS 

The Planning Commission held public hearings and considered this application at its 

Illeetings <if September 22 IIl)d September 29, 2008, October 13, l008,November 10 and 24, 

20008, and December 8, 2008., The Cil}' Council held study sessions On February 3 and. I 9, 200!) 

and held a p!Jblic hearing to consider the Plil,nnlng Comrttission's recommendations on March 3, , 

2'1 , 2009. 

22 CRITERIA AND STANDARDS 

23 

24 

25 

26 

A. City of Lake Oswego Compreh~nsive, Plan: 

Goal ·J: Citizen hlvolvement, Policies·J and .5 
Goal 2: Land USe Pl~g, Section I,Policies 4, 7, 9; and 23 

FlNDINGS AND CONCLUSIONS (LU 08.005J (A)-l 699) 
I ~ [City of Lake Oswego, LU 08.Q051-1692j 

D .... kI D . ...... 

arv~·~,"I.&k,I!~ .. 
)llr-,,' . " ... tpt . ... O' ao. ,n. LM..t o. .... o,-or.Q.OI'I "U4 

rSO)) O~.' ,~ ~Ii .... '.n 

E.XlIlBlT A 

"..- .. 
( 

I , 
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B. 

Goal 5': . Open Spaces, Scenic and Historic Areas and Natural Resources, Section I, 
PoliCic;s 1,2,3,4, and 6; Section 2, Policies 1,2,3,9, and 14; Section 3, Policie.s 
1,3,5,6,7,8, and 9; Section 4, Policies 1,3.,4,7,8;9,10,11,12, andJ3; Section 5, 
Policies 1,4,5,6,7, and 9 . 

Goal 6: Air, Water, an4 Lanel Resources, Section 1, Policy 3; Sectiort 2, Policies 3 and 9 . 

City of Lake Oswego COinJrt\lni'ty Development Code: 

LOC 50;75.005 . 
LOC 50.75.QI0 
LOC 50.75 .015 
LOC 50.75.020 
LOC 50,75 .025 

. Legislative Decision Defined. 
Criteri~. for Legislative Decision 
Required Notice to PLCO 
Planning Cm'ilinission RecoinJrtendation Requirecl 
City Council Review and Decisiort 

C' Statewide Planning Goal or Administrati~e Rule adopted pursuant to ORS. ChapterJ97 . . . .. . . ,.. .. . . 

Goal I: Citizen Involvemertt . 
Goal 2: Land Use Planning . ' 

. GoalS: Open Spaces; SceIiic arid Historic Areas and Natural Resources 
Goal 6: Air, Water,ahdLand Resources ' 

FINDINGS AND REASON.S 

.. The City CoUIicil incorporOj,testh~ sWf Council Reports, elated January 25, 2009 and 

March 3, 2009 for LU 08"0051 (With all eXhibits) the Septeinber 9,2008 Staff Report (with all 
.. . . 

eXhibits) . together with all supplement/ll reports, .as support .for its . decision, together with the 

Findings and Conclusions of the Planning Colhfi:iissioiiln this matter. To theexteiit they are 

consistent with the approval granted herein, the City CoUncil also adopts by reference its oral 

deliberationsirt this riiiltieras further fiMings in support of this decision. 

" In addition to the irtcorporated fIndings above, the City CoUIicil also finds that a new 

provision should be added to Article 50.16 of the Lake Oswego Code to allow property owners . 

to repair or rebuild a residerttial structure that is nonconforming dUe to its loc.ation within a 

resource district, resource buffer, or construction setbOj,ck, ancl that i.s dlm:t~gecl or destroyed by 

FINDINGS AND CONCLUSIONS (LU 08-0051 (A)-1699) 
2 - [City of Lake Oswego, LV 08-0051-1692] 
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causes not UiJder the control of the .owner, Without correcting the nonconfonnliy. The intent of 

the COlll)cil is to adopt this new provision as an interim me<J,sure, pending atecOrrunend_a~ion by 

the Planning Commission as to whethIJr a similar provision sho~d .be adopted permanently, 

possibly including all nonconforming residences (whether or not witJmia sensitive lands area). 

The City CO\lIlcil finds that the following Code language is appropriate for this interim -

provision: 

RebldJdfug Noncollfonning SingJe-Faniilyor Duple]; Dwelling Locat.ed In 
Resource Area, Resource Buffer, or Construction Setba~~ ' . 

'Excluding single-family . or duple~ dwellings stlJ)ject to the Flood 
. Management Area, if a portion of a .nonconforming single-family or duplex 
dweUiI:1g is damaged or destroyed by causes . not under the control of the owner 
(includihg b),ltnot limited to fire, earthquake, flood, .I;indsli4e, and wind or free 
damage, but not including destrUction due to lack of struetutal maintenan~e by ¢.e 
oWner, remodeling, or pew construction), ang. the dwelling was non,coilfonning 
dJ),e to its location witbi.I:! a resource district, resource· buffet, or cQilstru.ction 
s.etbac,k;, the rebuilding ot reconstruction of the noncQnfonning dwelling shall b~ 
exempt froD:! LOC 50.16;055(2), 50.16.060(3)(a " d), and 50.16.Q75 (2)(a)(ivand 
v) LOC Article 50.70,. and to the other requirements of the Code !lQt'withln LOC 
Article 50.16, to the extent that'the dam!!ged or destroyed portionS of the dweiling 
failed to confotm to 50.16.055(2), S0.16.060(3)(a - d), or 50.16.075 (2)(a)(iv apd 

. v) ana to otherreqUitements ofthls Code nOt within LOC Article 50. 1~. In orde.t 
to util}ze the rigbts gfanted by this subsectiQn the reconstruction must · );ie 

. c.ommel)ced within one year of th.e date of the dBmage and ~J:I).pleted within two . 
years of such date. . 

111 CONcLUSION 

~o 

21 

24 

25 

26 

The City Cooocil concludes thatLU Q8-005 !(AH 699., as moditie4 to include the new 

Code jirovf~jon described in these fmdings, c.omplies with all applicable criteria and is conSistent 

with applicable StateWide Goals and Lake Oswego Comprehensive Plan .Policies. 
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FIGURE 1 

20'WideStream Corridor 
No wetlands., culvert.s, ·or slopes greater than 25%. .. . 
30' buffer lIIuatratedhere; class II streams receive a 26' buffer •. 
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Streams with Associated 'Wetlands . . . 

Stream corridorbouildary r.emajns at leaet 10"from the streJlm centerill'!. 
on both sldes. Wetland boundaries are delineated according' to· the 
1987 Corps of Ehglneefs Manual. . 
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