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NOTICE OF ADOPTED AMENDMENT g
08/30/2013
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Dundee Plan Amendment
DLCD File Number 003-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, September 12, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Jessica Nunley, City of Dundee
Gordon Howard, DLCD Urban Planning Specialist
Angela Lazarean, DLCD Regional Representative
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:2  DLCD
Notice of Adoption |- -

This Form. 2 must be mailed to DLCD within 20-Working Days after the Final
Ordinance is signed by the public Official Designated by the jurisdiction

{24

and all other requirements of ORS 197.615 and OAR 660-018-000 For Office Use Only
Jurisdiction: City of Dundee l.ocal file number: LURA 12-11
Date of Adoption: 8/20/2013 Date Mailed: 8/22/2013
Was a Notice of Proposed Amendment (Form 1) mailed to DI.CD? [X] Yes [ ] No Date: 8/6/2012
[ ] Comprehensive Plan Text Amendment [ ] Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [] Zoning Map Amendment
[ ] New L.and Use Regulation [ ] Other:

Summarize the édopted amendment. Do not use technical terms. Do not write “See Attached”.

Revision of the Dundee Development Code to streamline and clarify language, reorganize code and adopt as
part of the overall municipal code, and minor policy adjustments. The concepts and policies within the code
are carried forward with this version; no major policy issues are being addressed at this time.

Does the Adoption differ from proposal? Yes, Please explain below:

The code has undergone many iterations of formatting, word changes, and minor policy tweaks since the
proposal was first submitted. No major policy issues were addressed however, and the code is fundamentally
the same.

Plan Map Changed from: to:

Zone Map Changed from: to:

Location: ' , Acres Involved:
Specify Density: Previous:  New:

Applicable statewide planning goals:

3 4 5 6 7 8 9 15 18
IIDDDDDDDDDDDDDDDDD
Was an Exception Adopted? [ ] YES [X] NO
Did DLLCD receive a Notice of Proposed Amendment...

35-days prior to first evidentiary hearing? DX Yes [ ]No
If no, do the statewide planning goals apply? [ 1Yes [INo
If no, did Emergency Circumstances require immediate adoption? [1Yes [ INo
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DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

LLocal Contact: Jessica Nunley, AICT Phone: (503) 554-7744 Extension:
Address: PO Box 220 Fax Number: 503-538-1958
City: Dundee Zip: 97115- E-mail Address:

jessica.nunley@newbergoreogn.gov

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DLCD no later than 20 working days after the ordinance has been signed by

the public official designated by the jurisdiction to sien the approved ordinance(s

per ORS 197.615 and OAR Chapter 660, Division 18

1. This Form 2 must be submitted by local jurisdictions only (not by applicant).

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green
paper if available.

3. Send this Form 2 and one complete paper copy {(documents and maps) of the adopted amendment to the
address below.

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s),
exhibit(s) and any other supplementary information (ORS 197.615).

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD
of the adoption (ORS 197.830 to 197.845). _

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who
participated in the local hearing and requested notice of the {inal decision. (ORS 197.615).

7. Submit one eomplete paper copy via United States Postal Service, Common Carrier or Hand
Carried to the DLCD Salem Office and stamped with the incoming date stamp.

8. Please mail the adopted amendment packet to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

9. Need More Copies? Please print forms on 8%z -1/2x11 green paper only if available. If you have any
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us.

http://www.oregon.gov/LED/forms.shtml Updated December 6, 2012




ORDINANCE NO. 521-2013

AN ORDINANCE AMENDING THE DUNDEE MUNICIPAL CODE TO ADOPT A NEW
TITLE 17, TO BE KNOWN AS THE DUNDEE DEVELOPMENT (CODE

RECITALS:

The City of Dundee began an audit of the Dundee Development Ordinance (Code) in
October 2010, by contracting with Siegel Planning Services, LLC. The intent of the Code
audit and subsequent update was to: clarfy Code standards and procedures; resolve
substantive conflicts within the Code and ensure internal consisteucy; correct typographical
and grammatical errors; inprove the overall organization, formatting, and flow of the
document; update the Code to address changes in state law; and identify major policy issues
within the Code fo be addressed in a future phase of Code updates.

The Planning Commission held a series of workshops throughont 2011, 2012, and 2013 to
review and comment on worl¢ as it was completed by Siegel Planning Services, LLC and
staff, and adopted an Order of Recommendation on July 17, 2013, recoinmending that City
Council adopt the revised Development Code.

The updated Code meets the intent of the audit and update process, and results in a better
organized and more clearly worded document to assist with developiment in Dundee. The
Code lias been numbered and formatted to fit into the existing Dundee Municipal Code as the
new Title 17.

Proper notice of the August 6, 2013 City Council hearing was posted in the Newberg Graphic
and on the City of Dundee website.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DUNDEE HEREBY
ORDAINS AS FOLLOWS:

1.

The City of Dundee Development Ordinance No. 324, dated May 1, 1995, including all
subsequent amendments thereto, is hereby repealed.

Ordinance No. 434-2005, Service Station Design Ordinance, 1s hereby repealed.

The Dundee Municipal Code is hereby amended to include the revised Title 17, Dundee
Development Code, as shown in Exhibit “A”. Exhibit “A” is hereby attached and by this
reference tcorporated.



4. The findings in support of these amendments are hereby attached as Exhibit “B” and by this
reference mcorporated.

ADOPTED by the Dundee City Council this 20" day of August, 2013.

Approved:

Sl WO

Ted Crawford, Mayor

Attest:

CRSOL.

Rob Daykin, C@@_A\dminz'stmtor/Reco;v‘der

ATTACHMENTS:
Exhibit “A’" Title 17, Dundee Development Code
Exhibit “B”: Findings



Title 17

DEYELOPMENT CODE

Chapters:

Division 17.100. Introduction and General Provisions

17.101 Tuotroduction

17.102 Title, Purpose, and Autlhority
17.103 Code Interpretations

17.104 Nonconforming Situations
17.105 Violations

Division 17.200. Zoning and Land Use Requirements

17.201 Establishment of Zones
17.202 Zoning Regulations
17.203 Special Use Standards
17.204 Overlay Zones

Division 17.300. Development Requirements

17.301  Access and Circulation

17.302 Landscaping aud Screening
17.303  Exterior Lighting

17.304 Parking and Loading

{7305 Public Improvements and Utilities
17.306 Signs :

Division 17.400. Application Review Procedures and Approval Criteria

17.401 General Review Procedures

17.402 Site Development Review

17.403 Land Divisions aud Property Line Adjnstments
17.404 Counditional Use Permits

17.405 Map or Code Amendments

17.406 Variances and Adjustments

17.407 Planued Unit Development (PUD)

17.408 Amnmexations

Division 17.500. Definitions

17.501 Definitions
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DUNDEE MUNICIPAL CODE 17.101.010

Division 17.100, Inéroduction and General Provisions
Chapter 17.101

INTRODUCTION

Sections:
17.101.010 Infroduction.

17.101.010  Infroduction.

The city of Dundee development code (“code™) is adininistered by the city administrator who acts as
planning official, or by a planning official designated by the city administrator,

This code regulates land use and development within the city of Dundee, and is organized as follows:

DMC Division [7.100 describes the title, purpose, orgauization and general administration of the code.
DMC Division 17.100 explains how the city interprets and enforces the code, and how the city will handle non-
conforming situations.

DMC Division 17.200 sets forth the land uses allowed in the city’s zoning districts, and the lot and devel-
opment staudards for each use or zone, consistent with the city of Dundee comprehensive plan.

DMC Division 17.300 sets forth the city’s sife development and land division standards related to street
access; pedestrian aud vehicle civeulation; parking; landscaping, screening, fences and walls; outdoor lighting;
transportation improvements, water, sanitary sewer, aud storm drainage improvements; utility requirements;
and signs.

DMC Division 17,400 sets forth the eity’s fand use application requirements and review procedures,
including procedures for site development review, land divisions, property line adjustments, conditional use
permits, zoning amendments, variances, and planned unit developments.

DMC Division 17.500 eontains detinitions and other exhibits that the city uses in interpreting and admin-
istering this code, [Ord. 521-2013 Exh. A].
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17.102.010 TITLE, PURPOSE, AND AUTHORITY

Chapter 17.102

TITLE, PURPOSE, AND AUTHORITY

Sections:

17.102.010 Title.

17.102.020 Purpose.

17.102.030 Conformance required.
17.102.040 Savings clause.
17.102.050 Pre-existing approvals.

17.102.010 Title.
The afficial name of this title is “the city of Dundee development code.” 1t may be refaired to as “‘devel-

opment cade” and “code.” [Ord. 521-2013 Exh. A].

17.102.026 Purpose.

This code is enacted to:

A. Implement the goals and policies of the city of Dundee comprehensive plan;

B. Provide methods of administering and enforcing city land use standards and procedures, consistent
with stale requirements; and

C. Promote the public health, safety, and general welfare of the community. [Ord. 521-2013 Exh. A].

17.102.030 Conformance required.
The use of all land, as well as the conslruction, reconstruction, entargemenl, structural alteration, move-
ment, use, or occupation of any strueture within the city of Dundee shall conform to the requirements of this

code. [Ord. 521-2013 Exh. A}

17.102.646 Savings clause.
Should any section, clause, or provision of this eode be declared invalid by a court of competent jurisdic-
tion, the decision shall not affect the validity of the ecde as a whole or of the remaining sections. Each section,

clause, and phrase is declared severable, [Ord. 521-2013 Exh. A].

17.102.050 Pre-existing approvals.

A. Developments and uses for which city approvals were granied prior to the effective date of this code
or subsequent amendment thereof may occur pursuant to such original approvals until the expiration of such
approval. Modifications to those approvals shall be subject to the provisions of this code,

B. Per ORS 92.040(3), the provisions of this code in effect at the time of subdivision tentative plat
approval shall apply to subsequent construction on the property for the five-year period following the prelim-
inary plat approval date, unless a different period is specified in the amending ordinance or the applicant elects
for the current code provisions (o apply. [Ord. 521-2013 Exh. A).
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DUNDEE MUNICIPAL CODE 17.103.030

Chapter 17.103

CODE INTERPRETATIONS

Sections:

17.103.010 Purpose.

17.103.020 General standards for mlerpretation.
17.103.030 Process for formal code interpretations.
17.103.040 Authonzation of similar uses,

17.103.010 Purpose.
Some terms or phrases within this code may have two or more reasonable meanings. This chapter pro-

vides a process for resolving differences in the interpretation of the code text. [Ord. 321-2013 Exh. A].

17.103.020 General standards for inferpretation.

A. Except as otherwise provided herein or by law, the planning official shall be respousible for interpret-
g the provisions of this code.

B. The provisions of this code shall be wterpreted as minimum requirements. Wlen this code imposes
a greater restriction than is required by other provisions of law, or by other regulations, resolutions, easements,
covenants or agreements between parties, the provisions of this code shall control.

C. Where a certain provision of this code conflicts with another provision of this code, the more restric-
tive provision shall apply.

D. Where the provisions of this code are nof clear, any party may request a formal interpretation of this
code in accordance with the procedures m DMC 17.103.030.

E. The planning official may correct scrivener’s errors in the text of this code. [Ord. 521-2013 Exh. A].

17.103.030 Process for formal code interpretations.

A. Requests. Any party requesting a formal code interpretation shall make the request in writing to the
planning official. The request shall be made on forms provided by the planning official, and shall be accom-
panied by a fee set by resolution of the city council,

B. Decision to Issue Interpretation. The planning official shall have the authority to review a request for
an interpretation. The planning official shall advise the requester in writing within 14 days after the request is
made on whether or nof the city will issne the requested interpretation.

C. Declining Regnests for Interpretations. The planning official is authorized to issue or decline to issue
a requested interpretation. The basis for declining may include, bnt is not limited to, a finding that the subject
code section affords only one reasonable interpretation and the interpretation does not support the request. The
planning official’s decision to issue or decline to issue an interpretation is final when the decision is mailed to
the party requesting the interpretation and the decision is not subject te any further local appeal. If the planning
official deelines the request for interpretation, the planning official shall refund the nnexpended portion of the
application fee.

D. Written Interpretation. If the planning official decides to issne an interpretation, he or she shall issue
it in writing and mail or deliver it to the person requesting the interpretation and any other persen who specif-
ically requested a copy of the interpretation. The written interpretation shall be issued within 14 days after the
planning official advises the requester that an interpretation will be issued. The deeision shall become effective
10 days later, unless an appeal is filed in accordance with subsection (E) of this section.

E. Appeals. The applicant and any party who received such notice or who participated in the proceedings
through the submission of written or verbal evidence of an interpretation may appeal the interpretation to the
planning commission within 10 days after the interpretation was mailed or detivered to the applicant. The
appeal mnay be nitiated by filing a notice of appeal with the plannng official. The appeal shall be handled in
the same mauner as provided under DMC 17.401.030(D).
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17.103.040 CODE INTERPRETATIONS

F. Interpretations on [ile, The planning official shall keep on file a record of all fonnal code interpreta-
tions. [Ord. 521-2013 Exh. A].

17.103.040 Authorization of similar uses.

A. The purpose of this section is lo provide for those uses not specifically listed in a particular zoning
district but which are similar in characler, scale and performance to the permitted uses specified therein.

B. The plaiming official, through a Type I procedure, may determine that a use not specifically Tisted
amnong the allowed uses in a zone is permitted, permitled with special use slandards, or allowed subject to
approval of a conditional use permit based on all of the following criteria:

1. The use is consistent with the purpose of the underlying zoning district and is similar in character,
scale and performance to permutted uses specified in the underlying distriet;

2. The use does not conflict with the standards and limitations of the underlying zening distriet. The
review body shall determine whether additional land use review, such as eonditional use approval or a site plan
review, is required;

3. The proposed use, by definition, is not limited to a different zone.

C. The applicant and any party who reeeived such notice or who participated in the proccedings through
the submission of written or verbal evidence of a similar use may appeal the interpretation to the planning com-
mission within 10 days after the interpretation was mailed or delivered to the applicant. The appeal may be
initiated by filing a notice of appeal with the planning official. The appeal shall be handled in the same manner
as provided under DMC 17.401.030(D). )

D. The determination by the planning official that a proposed similar use cannot be accommodated in a
given zonc does not preclude an application by the appropriate party for an amendment to the text of the com-
prehensive plan and/or development code. [Ord. 521-2013 Exh. A].
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DUNDEE MUNICIPAL CODE 17.104.030

Chapter 17,104

NONCONEFORMING SITUATIONS

Sections:

17.104.010 Purpose and scope.

17.104.020 Applicability.

17.104.030 Nonconforming use.

17.104.040 Nonconforming development.

17.104.050 Nonconforming lots.

17.104.060 Planning commission review of nonconforming situations,

17.104.010 Purpose and scope.
Within tbe zoning districts established by this code and amendments thereto, uses, deveiopments, and lots

exist whicl were lawful when established but which would be prohibited or restricted under the terms of this
code. The general purpose of this chapter is to encourage tbe conversion of such nonconforming situations to
conforming situations. However, this chapter allows nonconforming uses, developments, and lots to be con-
tinued, altered, restored or replaced within lunifs established herein and subject to satisfaction of the review
criteria. Nothing contained m this chapter shall require any change in the plans, construction, or designated use
of any structure for which a building permit was issued and actual coustruction commenced prior to the date
of adoption of this chapter or auy amendment therefo. [Ord. 521-2013 Exh. A).

17.104.020 Applicability.

A. DMC 17.104.030 applies to nonconforming uses (e.g., industrial use in residential zoue);

B. DMC 17.104.040 applies to nonconfonning developments (e.g., slructure does not meet setback stan-
dard, or site does not comply with parking or landscaping standards);

C. DMC 17.104.050 applies to nonconforming lots (e.p., lot is smaller than mininmum area required by
code);

D. DMC 17.306.040 applies to nonconforming signs; and

E. DMC 17.303.060 applies to nonconforming exterior lighting. [Ord. 521-2013 Exh. A].

17.104.030 Nonconforming use.

A legally established and contintung nonconforming nse, such as an industrial use in a residential zone,
may continue, subject to the following:

A. Location of Nonconforming Use. A nonconforming use shall not be inoved in whole or in part from
one lot 1o another lot, except as to bring the use into conformance with this code.

B. Change of Nonconforming Use. A nonconforming usc may not be changed to or replaced with a dif-
ferent nonconforming use. A change to or replacement with a use in the same land use category, such as a
change from one type of inanufacturing use to another, is allowed.

C. Expansion, Modification or Alteration. The planning comunission may authorize expansion, modifi-
cation, or alteration of nonconforming use, subject to the Type I1I review proccdure. Notwitbstanding the
above provisions, alteration of any nonconforming use when necessary to comply with any lawful requirement
for alteration of the use shall be permitted, subject to all other laws, ordinance and regulations.

D. Discontinuation or Abandonment of Nonconforming Use. A nonconforming use that is discontinned
for any reason for a period of more than 12 months shall be deemed abandoned and shall no longer be an
allowed use; except as provided under subseciion (E) of this seetion. The beginning date of discontinuance is
determincd by the first occurrence of any one of the following or any other action to discontinue the use:

. The dafe when the use of land is physically vacated,
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17.104.040 NONCONFORMING SITUATIONS

2. The date the use ceases fo be actively involved in the sale of merchandise or the provision of ser-
vices; for example, as evidenced by the removal of signs, goods/stock, or office equipment, or the disconnec-
tion of telephone or utility service;

3. The date of termination of any lease cr coniract under which the nonconforming use has oecupied
the land;

4. The date a request for {inal reading of water or power meters is made to the applicable utility dis-
tricts.

E. Extension of Nonconforming Use. A discontinued nonconforming use may continue beyond the time
period established under subsection (D) of this section in either of the following situations:

1. The planning official may approve an extension of the time period above through a Type 1 proce-
dure if the discontinvance was due to a physical casualty beyond the owner’s control, such as fire, flood, or
natural disaster, and the nonconforming use is reestablished within 24 months of the first discontinnance.

2. The planning commission may approve an extension of the time periods above through a Type 111
procedure, following the criteria and procedures found in DMC 17.104.060, in which case the extension.shall
be limited to one 12-menth period.

F. Application of Code Criteria and Standards to Abandoned Nonconformiug Use. Once a nonconform-
ing use is abandoned pursuant to subsection () of this section, any subsequent use of the subject lot shall cou-
form to the current standards and criferia specified by this code. After the nonconforming use is abandoned,
the use shall not be allowed to resume, in whole or in part, under the same or diftferent ownership/management,
and shall not be altered or replaced by another nonconforming use; any such activity is a vielation of this code.

G. Uses that Now Require Conditional Use Permits. A continning use that was legally established as a
permitied nse in the zone but that now only could be established with a conditional use permit is considered to
be permitted as a conditional use under the teyrms of the original permit. [Ord. 521-2013 Exh. A].

17.104.040 Nonconforming development,

Legally existiug nonconforming developiment, such as development that does not meet current standards
for height, setbacks, access, parking, landscaping, frontage improvements, or other requirements concerning
the development, may remain on the site so long as it remains otherwise lawful, subject to the provisions
below.

A. Maintenance. Nonconforming development may be maintained to remain in good condition, such as
by painting, residing, resurfacing, or repairing or replacing worn material. Maintenance shall not include major
structural alterations as determined by the city building official. Replaceinent of items is subject to the provi-
sions of subsection (D) of this section.

B. Expansion of Structure Not Conforming to Front Yard Setback. When a nonconforming structure
does not meet front yard sethack requirements, the planning official may approve additions to that shucture,
provided:

1. The addition has a {ront yard sethack equal to or exceeding the front yard setback of the existing
nonconforming structure;

2. The addition conforms to all other provisions of this code; aud

3. The addition is not greater than 44 percent of the square footage ont the ground level of the existing
structure,

C. Other Expansion, Modification and Alteration. The planning commission may authorize alteration of
nonconforming development, subject to the Type 1l review procedure and the criteria and procedures in DMC
17.104.060.

D. Destruction or Removal.

1. The planning official shall authorize restoration or replacement of a uonconforming buildiug
when restoration or replacement is made necessary due to circumstances beyond the owner’s control, such as
fire, casualty, or natural disaster, provided the physical restoration or replacement is lawfully commenced
within 12 months of the damage or destruction. The planning commission may approve an extension for an
additional 12 months using the procedures in DMC 17.104.060,
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DUNDEE MUNICIPAL CODE 17.104.060

2. Nonconforming development, when otherwise destroyed or removed, may nol be replaced exeept
in couformance with this code.

3. A nonconforming development, upon being moved for any reason and by any distance, shall
thereafter conform to the regulations of this code.

E. Improvements on Lots Coutaining Nonconforming Development.

1. Improvemenls on lots eonlaining noncon forming development where the floor area or value of
proposed improvements equals or exceeds the floor area or value of existing improvements on site shall bring
all existing development on site into conformance with current development standards.

2. Improvements on lots containing nonconforming development where the floor area and value of
improvemients are less than the floor area and value of exisling improvements on site shall bring existing devcl-
opment on site into conformance with curent development standards; however, the developer is not required
to replace or remove nonconformities beyond a cost that would exceed roughly 25 percent of the cost of the
proposed improvenients,

3. Applications to exceed the limits above may be considered by the planning commission, subject
to the Type HI review procedure and the criteria and procedures in DMC 17.104.060.

F. Land Divisious or Property Line Adjustments on Lots Containing Nonconforming Development,
Land divisions and property line adjustments may be approved on lots containing nonconforming development
without change to the development, provided the land division or adjustment does not inerease the nonconfor-
mity. This provision does not alleviate requirements for improvements, such as frontage improvemeuts, drive-
way relocations, utility installation, or other improvements necessitated by the land division or adjustment.

[Ord. 521-2013 Exh. A).

17.104.050 Nonconfoyming lots.

A. Development on Nonconforming Lots. Development otherwise permitted in the zone may occur on
a lot that is nonconforning due to substandard lot size, lot width, lot frontage, or other dimensional standards
subject 1o ail other standards of this code, including setbacks and access, unless otherwise approved through a
variance.

B. Residential Development on Undersized Lots, Where a noneonfonmning lot is Jess than the minimum
lot size but at least 3,000 square feet and a single-family dwelling otherwise would be permitted on the lot, the
single-family dwelling will be permitted. If the nonconforming lot is less than 3,000 square feet, a single-fam-
ily dwelling only may be considered by the planning commission, subject to the Type I1I review procedure and
the criteria and procedures in DMC 17.104.060.

C. Modifications to Nonconforming Lots. Adjustment or division on nonconforming lots is subject to
the requirements of Chapter 17.403 DMC. [Ord. 521-2013 Exh. A].

17.104.060 Planning commission review of nonconforming situations.
A. Applicability. This section applies to areas where plannmg commission review of a nonconforming
situation is allowed or required using a Type LI process, including:
1. Expansion, modification, or alteration of 2 nonconferming use {DMC 17.104.030(C)).
2. Extension of a discontinued nonconforming use (DMC 17.104.030(E)(2)).
3. Expansion, modification, or alteration of a nonconforming development (DMC 17.104,040(C)).
4, Improvements on lots containing nonconforming development exceeding hmits (DMC
17.104.040¢E)(3)).
5. Allowanee for residential development on undersized lots (DMC 17.104.050(B)).
B. Criteria, The planning commission may approve an application for review of a nonconforming situ-
ation upon finding all the following eriteria are met:
1. The proposal provides a reasonable contizuance of the nonconforming situation considering the
time frame of establishment, diseontinuance, and level and intensity of use.
2. The proposal or reasonable altemate eanmot reasonably or praetically bring the nonconforming
situation into eonformance with current eode.
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17.104.060 NONCONFORMING SITUATIONS

3. The propesal brings the nonconforming situation into conformity to the extent praclical.

4. If the proposal involves an expansion, modificalion, or alteration of nonconforming use or devel-
apmient, then the expansion, modification, or alteration has no greater adverse impact on the neighborhood than
(he existing nonconforming use or development wilh regard to notse, traffic, parking, air quality, impact on
public facilities or similar impacts.

C. Conditions of Approval. In reviewing a nonconforming situation, the planning commission may
impose snch conditions as it deems appropriate to cusure that the intent of this chapter is carried out. Such con-
ditions shall be reasonably related fo the criteria set forth in this chapter. [Ord. 521-2013 Exh. A].
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DUNDEE MUNICIPAL CODE 17.105.010

Chapter 17.105
VIOLATIONS

Sections:
17.105.010 Violations.

17.105.010 Violations,

Upon failure to comply with any provision of this code, or with any restrictions or conditions imposed
hereunder, the city administrator may withhold any further perntits and may withhold or withdraw city utility
services until correction is made. Notwithstanding any such action taken by the city administrator, any person,
firm or corporation who violates, disobeys, omits, neglects, or refuses to comply with any of the provisions of
this code shall be subject to civil penalties of no more than $230.00 for each offense. Each day that a violation
exists shail constitute a separate offense. [Ord. 521-2013 Exh. A].
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17.201.010 ESTABLISHMENT OF ZONES

Division 17.200. Zoning aud Land Use Requirements
Chapter 17.201

ESTABLISHMENT OF ZONES

Sections:
17.201.010 Pwpose and classification of zones.
17.201.020 Deternmination of zoning boundaries.

17.201.010 Purpose and classification of zones.

Every parcel, lot, and tract of Jand within the city of Dundee is designaled with a zoning district. The use
ofland is litmited to the uses allowed by the applicable zoning district. Zoning designations shall be as depicted
on the city of Dundee zoning map, which shall be consistent with the city of Dundee comprehensive plan. The
planning official maintains official copies of the zoning map and comprehensive plan. Where a conflict
between documents arises, the comprehensive plan shall govern. [Ord. 521-2013 Exh. A].

17.201.020 Determination of zoning boundaries.

Where due to the scale, lack of scale, lack of detail or illegibility of the zoning map, or due to any other
reason, there is uncertainty, confradiction or conflict as to the intended location of a zoning boundary line, the
boundary line shall be determined by the planning official or, npon referral, the planning conunission, in accor-
dance with all of the following criteria:

A. Rights-of-Way. Boundaries that approximately follow the centerlines of sireets, highways, alleys,
bridges, or other rights-of-way shall be construed to follow such cenierlines. Where the right-of-way is not
shown as zoned, the zoning of the abutting property shall extend to ihe centerline. Whenever any public right-
of-way is lawfully vacated, the lands formerly within the vacated right-of-way shall automatically be subject
to the same zoning designation that is applicable to lands abutting the vacated areas. In cases where the right-
of-way formerly served as a zoning boundary, the vacated lands within the former right-of-way shall be allo-
caled to the zones in the same manner as the vacated lands are apportioned to the abutting lands;

B. Parcel, Lot, Tract. Boundaries indicated as approximately following the boundaries of a parcel, lot,
or [ract shall be construed as following such boundaries;

C. Jurisdiction Boundary. Boundaries indicated as approximately following a city or county boundary,
or the urban growth boundary, shall be construed as following said boundary; and

D. Natural Features. Bonndaries indicated as approximately following a river, stream, topographic con-
tour or other changeable natural feature not corresponding te any feature listed in subseetions (A) through (C)
of this section shall be consirued as following such feature. [Ord. 521-2013 Exh. A].
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DUNDEE MUNICIPAL CODE 17.202.020

Chapter 17.202

ZONING REGULATIONS

Sections:

17.202.010 Purpose.

17.202.020 Allowed uses.

17.202.030 Lot and development standards.

17.202.040 Yard standards, exceptions to yard and building height standards.
17.202.050 TFence standards.

17.202.010 Purpose.

All real property in Dnndec is subjcct to the zoning regulations of this chapter. Certain types of land uses
are also subject to the special use regulations in Chapter 17.203 DMC. Some properties are also subject to the
overlay zone regulations of Chapter 17.204 DMC.

A. Agricultural Zone (A). The A zone encourages the continuation of productive farmland within the
city.

B. Exclusive Farmn Use (EFU). The EFU zone provides for the continued practice of agriculture while
providing for new uses that are comnpatible with agricultural activities.

C. Single-Family Residential Zone (R-1). The R-1 zone preserves existing single-family residential
areas and provides for future single-family residential housing opportunities at target densities between three
and one-halfand four units per acre. The R-1 zone is consistent with the low density residential comprchensive
plan designation.

D. Single-Family Residential Zone (R-2). The R-2 zone provides for a mixture of single-family and
duplex housing at target densities between four and 4.7 units per acre. The R-2 zone is consistent with the low
density residential comprehensive plan designation.

E. Medium Density Residential Zone (R-3). The R-3 zone provides for a mixture of attached and
detached housing at target densities of up to 10 units per acre. The R-3 zone is consistent with the medimn
density residential comprehensive plan designation.

E. Comununity Commercial Zone (C). The C zone provides for a wide range of retail, wholesale, trans-
portation, and service uses. To assure compatibility between those uses and adjacent residential and light
wdustrial uses, and to create a commercial area that is attractive aud functional for customers, businesses, and
the comimunity at large, special design standards are specified.

G. Central Business District (CBD). The CBD provides for the establishment of an architecturally
designed commercial core that expresses an attractive “Victorian” theme. It allows a nuxiure of commercial
uses and serves the commercial shopping and service needs of both area residents and visitors.

H. Light Industrial Zone (LI). The LI zone provides for the grouping together of warehousing, manufac-
turing, and other light industrial uses, which because of their usual operating characteristics could be permilted
to operate in close proximity to commercial or residential uses,

I. Public Zone (P). The P zone provides for public and semi-public uses, where such uses do not unrea-
sonably disrupt or alter other areas of the community.

J. Parks and Open Space Zone (PO). The PO zone provides for the use, protection, preservation, conser-
vation, development and enhancement of parks, natural areas, and greenways in a manner that meels commu-
nity and visitor needs for a wide range of passive and active recrcational uses, consistent with the Dundee parks
and open space plan, [Ord. 521-2013 Exh. A].

17.202.020 Allowed uses.

Table 17.202.020 lists the uses that are allowed by each of the city’s base zones. Where a specific use is
not listed, and is not otherwise defined in DMC Division 17.500 as an example of a permitted use, the city may
{ind the use is allowed or not allowed in the subject zone, pursuant to DMC 17.103.040.
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17.202.020 ZONING REGULATIONS

Notwithstanding the provisions below, additional limitations may apply to uses within overlay zones. For
requirements applicable to the city’s overlay zones — flood plain overlay, greenway managenicnt overlay, and
commercial Victorian overlay — please refer to Chapter 17.204 DMC.

Property owners are responsible for verifying whether a specific development is allowed on a particular
sitc. Approval of a Type I checklist or sife developmenl review under Chapter 17.402 DMC may be required

priol to comnlencing a use.
Table 17.202.020 is organized as follows:
A, Residential uses,
B. Public and iustiintional uses.
C. Commereial nses.
D. Industrial and mixed employment uses.
E. Agricultural and natural resource uses.
F. Accessory uses.
G. Temporary uses.
Legend for Table 17.202.020:
P: Permitted use
CU: Conditional nse
S: Special nse requirements apply
N: Use is not pennitted
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Ueee Residential C‘;:mn:';f;;;‘:‘egfd Public and Agriculture Rigicl‘;ﬁ >
R-1 | R2 | R-3 C |CBD | LI P PO A | EFU

A. Residential Uses

Single-Family Dwelling, including P P P N N N N N See | See

manufactured homes suhject to DMC Ag Ag

17.205.100 Uses | Uses

Two-Family (Duplex) Dwelling, Single- N 5 5 N N N N N N N |DMC17.205.080,DMC

Family Attached Dwelling 17.202.040(G) for
Single-Family Attached

Zero Side Yard Dwellings (Townhouse ot N N 8 N N N N N N N |DMC 17.202.040(C)

Single-Family Detached)

Manufactured Dwelling Park or Mobile N N S N N N N N N N |DMC 17.203.110

Home Park

Multifamily Dwelling N "N P Cu N N N N N N |DMC 17.203.120

Dwelling(s), above permitted ground floor N N N cU P N N N N N

commercial use

Boarding, Lodging, or Roomning House N N P N N N N N N

Home Occupation 5 S 3 N N N N N 5 S |DMC17.203.090, DMC
17.203.180 in EFU

Family Child Care Home P P P P P N P N N N

Residential Care Home P P P N N N N N N N

Residential Care Facility N N P cu N N N N N N

B. Public and Institutional Uses

Cemetery Cu | CU | CU N N N CuU N N

Church Cu Cu Cu P P N P N Cu S |DMC 17.203.180, see
limits in OAR 660-33 in
EFU

Community Building Cu | cu | cu P P N P N CU |CU+S |DMC 17.203.180, see
limits in OAR 660-33 in
EFU

HAO0D TVAIDINAW HHANNA
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Residential Commercial and Public and Agrieulture Sperjial Use
Uses Employment e Requirements
R-1 | R-2 | R3 C |CBD| Li P PO A | EFU

Club, Lodge, or Fraternal Organization Cu Cu CuU P P N P N CUu N

Day Care Facility, Preschool Cu CuU CU. P N N CuU N N N

Emergency Service Facility N N N P Ccu N P N N S |DMC 17.203.180, see
limits in QAR 660-33 in
EFU

Hospital N N CU P N N Cu N N N

Mortuary N N N P N N Cu N N N

MNursing Home N N Cu N N N CU N N N

Parking Facility N N N p P P P N N N

Parks Not to Exceed One-Half Acre, P P P P P N P S CU |CU+S |DMC17.203.130,DMC

including Playprounds, Trails, Nature 17.203.180 in EFU, see

Preserves, Athletic Fields, Courts, Swim limits in QAR 660-33 in

Pools, including Accessory Buildings and EFU

Structures

Parks Greater Than One-Half Acre, 8 S S 3 S N S S |CU+S|CU+S [DMC 17.205.150,DMC

including Playgrounds, Trails, Nature 17.203.180 in EFU, see

Preserves, Athletic Fields, Courts, Swim limits in OAR 660-33 in

Pools, including Accessory Buildings and EFU

Structures

School, College or Vocational CUu | CUu | Cu | CcU| cU N cu N N N

School, Commercial N N N cu P N N N N N

School, Elementary or Secondary Cu Cu CuU N N N P N N N

Solid Waste Disposal and Recycling Sites N N N N N Cu | CU N N N

and Facilities, except as accessory to a

permitted use

Utility, Area Cu | Cu | Cu P Cu P P N N N

020 o LI
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted ‘

Residential Commereial and Public and Agriculture Spe?ial Use
Uses Employment . Requirements
R-I | R2 | R3 C |CBD| Li P PO A | EFU

Wireless Communication Facilities CU+S|CU+S|CU+S | CU+S | CU+S| S S N O |CU+S| § |DMC17.205.170,DMC
17.203.180 in EFU, see
limits in QAR 660-33 In
EFU

C. Commercial Uses ;

Amusement and Recreation Facilities, N N N Ccu Cu N Ccu N N N |See DMC 17.203.140,

including Theaters, Bowling Alleys, Concert Outdoor/unenclosed

Venues. uses, DMC 17.203.070
if drive-through or
walk-up service

Art Gallery, Artisan or Crafisman Studio, N N N P P N N N N N

Photographic Studio, Picture Framing,

similar uses

Automobile Service Station N N N |CU+8| N ) N N N N |DMC 17.203.040

Antomotive Repair and Service, including N N N |CU+S| N S N N N N |DMC 17.203.140if

Car Wash, Tire Sales and outdoors/unenciosed

Repair/Replacement, Painting, Auto Body

Shop; includes Automobiles, Motorcycles,

Aircraft, Boats, RVs, Trucks

Autornotive Sales and Rental, including N N N |CU+S| N N N N N N |DMC 17.203.140 if

Automobiles, Motorcycles, Aircraft, Boats, outdoors/unenclosed

RVs, and Trucks

Automotive Parts and Accessory Sales N N N s N N N N N N |DMC 17.203.140 if
outdoors/unenclosed

Bakery, Butcher Shop, Candy N N N P/S | P/S N N N N N |See DMC 17.203.070 if

Manufacturing, and similar uses, when retail drive-through or walk-

sales provided on premises up service

HA0D TVAIDINOW ddaNNd
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Residential Commercial and Public and Agriculture Spec_ial Use
Uses Employment Requirements
R-1 | R2 | R-3 C |CBD| LI P PO A | EFU
Baniks and Other Financial Institutions N N N P/S | P/S N N N N N |See DMC 17.2053.070 if
drive-through or walk-
up service
Barber or Beauty Shop N N N P P N N N N N
Bed and Breakfast Inn, with three or fewer P P P N P N N N N N |DMC 17.203.050
guest sleeping roomis
Bed and Brealkfast Inn, with four or more cu | Ccu | cu N P N N N N N |DMC 17.203.050
guest sleeping rooms
Bicycle Rental Shop N N N P P N N N N N
Boat Landing, not a marina N N N N N N N S CU |CU+S | DMC17.203.130,DMC
17.205.180 in EFU, see
limits in DAR 660-33 in
EFU
Business and Professional Offices N N N P P N N N N N
Garden Supply, including Commercial N N N /S |CU+S|CU+S| N N P |CU+S | DMC 17.203.140 if
Greenhouses outdoors/unenclosed,
DMC 17.203.180 in
EFU, see limits in AR
660-33 in EFU
Golf Course Cu | Ccu | Cu N N N P P CU |CU+S |\DMC 17.203.180, see
limits in OAR 660-33 in
EFU
Goif Driving Range, Miniature Golf, Golf N N N cu | CU N cu | Cu N N |See DMC 17.203.140
Pro Shop
Hotels and Motels N N N P P N N N N N
Kennel N N N Cu N Cu | CU N Cu N |See DMC 17.203.140
Lumber Yard and Similar Outdoor Salesof | N N N |[CU+S| N S N N N N |DMC 17.203.140
Building or Contracting Supplies
Marina, with no boat repair N N. N N N N |CU+S| S Cu N |DMC 17.203.140

0Z0C0e LI
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Tzble 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Residential Commereial and Public and Agriculture Spec.ial Use
Uses Employment Requirements
R-1 | R2 | R3 C |CBD| LI P PO A | EFU
Medical/Dental Clinic N N N P P N N N N N
Paint and Painting Supplies Sales or Rental N N N P P P N N N N
Restaurants, and Other Eating and Drinking | N N N P/S P/S N N N N N |DMC 17.203.140 if
Establishments outdoors/unenclosed,
DMC 17.203.070 if
drive-through or walk-
up service
Retail Sales, including Accessory Services N N N P/S P/S N N N N N |DMC 17.203.140 if
and Repair, except as specified elsewhere in outdoors/unenclosed,
this table DMC 17.203.070 if
drive-through or walk-
up service
Retail Small-Scale Winery, Brewery or N N N N S N N N N N |DMC 17.203.060
Distillery
Service-Related Businesses, except as N N N P/S | P/S N N N N N |DMC 17.203.140 if
specified elsewhere in this table outdoors/unenclosed,
DMC 17.205.070 if
drive-through or walk-
up service
Tractor and Farm Equipment, or Logging N N N |CUS| N S N N N N |DMC 17.203.140 if
Equipment, Sales and Service outdoors/unenclosed
D. Industrial and Mixed Employment Uses
Alrports, and Heliport Facilities N N N N N CU | CU N N N
Auction Yards N N N N N |CU+S| CU N N N |DMC 17.203.140
Beverage and Botiling Facility, Winery, N N N N N P N N N N
Brewery, or Distillery, including
Warehousing and Distribution; see also
Retail Small-Seale Winery, Brewery, or
Distillery
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Table 17.202.020: Zoning Use Table

P’: Permitted Use; CU:

Conditional Use; 8: Special Use Requirements Apply; N: Not Permitted

Residential Commereial and Public and Agriculture Specfxal Use
Uses Employment Requirements
R1 | R2 | R3 C |CBD LU P PO A | EFU
Bulk Storage of Flammable Liquids or N N N N N cu N N N N |DMC 17.203.140 if
Gases; Petroleum Products Storage and : outdoors/unenclosed
Distribution;, Wood or Biomass Fuel Dealers
Call Centers and Data Centers N N N Cu | CU | CU N N N N
Cement, Glass, Clay, and Stone Products N N N N N P N N N N |DMC 17.203.140 if
Manufacture outdoors/unenclosed
Chemical, Fertilizer, Insecticide, Paint N N N N N cu N N N N |[DMC 17.203.1401f
Product Manufacture, or Similar Uses outdoors/unenclosed
Concrete or Asphalt Batch Plants N N N N N |CU+S| N N N N |DMC 17.203.140
Dairy Products Manufacture, e.g., butter, N N N N N P N N N N | DMC 17.203.140 if
milk, cheese, ice cream outdoors/unenclosed
Dwelling for a Caretaker or Watchperson N N N N N P P I N N
Feed and Seed Facilities, including Grain N N N N N P N N P |CU+S |DMC 17.203.140 if
Elevators and Storage outdoors/unenciosed,
DMC 17.203.180 in
EFU, see limits in OAR
660-33 in EFU
Finished Textile and Leather Products N N N N N P N N N N |DMC17.203.140if
Manufacture outdoors/unenclosed
Food Processing, including Canning, N N N N N P N N P |CU+S|DMC 17.203.140if
Freezing, Drying and Similar Food outdoors/unenclosed,
Processing and Preserving DMC 17.203.180 in
EFU, see limits in OAR
660-33 In EFU
Freight Terminals, including Loading Docks, | N N N N N P N N N N |DMC 17.203.1404if
Storage, Warehousing, Wholesale outdoors/unenclosed
Distribution, Cold Storage; except personal
storage such as mini-storage warghouses

0TO'ZOT'LI
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Residential

Commercial and

Public and Agricufture

Special Use

Uses Employment Requirements
' R1 | R2 | R3 C |CBD| LI P PO A | EFU

Machine Shop, and Sales, Service and N N N N N P N N N N |DMC 17.203.140 if

Repair of Machinery cutdoors/unenclosed

Metal Plating N N N N N Cu N N N N |DMC 17.203.140 if
outdoors/unenclosed

Metal Products Manufacture N N N N N P N N N N |DMC 17.203.140 if
outdoors/unenclesed

Newspaper, Periodical, Publishing and N N N Cu | CuU b N N N N

Printing

Qutdoor Storage of Materials of an Industrial | N N N N N |CU+S| N N N N |DMC 17.203.140

Character

Personal Storage, such as Mini-Storage N N N CU N P N N N N |DMC 17.203.140 if

Warehouses outdoors/unenclosed

Rendering Plants N N N N N N N N N N

Small-Scale Manufacturing in the N N N 8 N N N N N N |DMC17.205.150,DMC

community commercial zone, as defined in 17.203.140 if

DMC 17.205.150. outdoors/unenclosed

Specialty Trade Contracting Facilities, N N N CcC N P N N N N

conducted whelly within a building

Specialty Trade Contractor Facilities, N N N N N S N N N N |DMC 17.203.140

conducted all or partially outdoors ’ :

Welding Shop and Blacksmith, conducted N N N CuU N P N N N N

wholly within a building

Welding Shop and Blacksmith, conducted all | N N N N N S N N N N |DMC 17.203.140

or partially outdoors

Wood Products Manufacture, including N N N N N P N N N N |DMC 17.203.140 if

sawmills, paper and allied products, and outdoors/unenciosed

secondary wood products

Wrecking, Demalition, Junk Yards, N N N N N |[CU+S| N N N N |DMC 17.203.140

including Recycling Firms

a
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Residential Commercial and Public and Agriculture Specfial Use
Uses Employment Requirements
R1 | R2 | R-3 C |CBD| LI P PO A | EFU

E. Agricultural and Natural Resource Uses ‘

Gardening P p P P P P P P P P

Farm Use N N N N N N N N P P |See DMC Title 6 and
DMC 8.16.020.
Livestock not allowed
inA

Dwelling, Primary, Customarily Providedin [ N N N N N N N N P S |DMC 17.205.180

Conjunction with Farm Use

Additicnal Dwellings in Conjunction with N N N N N N N N CU |CU+S|DMC 17.203.180, see

Farm Use QAR 660-33 for limits
in EFU

Any other dwelling listed as an allowed use | N N N N N N N N N S |DMC 17.203.180, see

under QAR Chapter 660, Division 33 OAR 660-33 for limits

Any other dwelling that may be allowed after | N N N N N N N N N |CU+S DMC 17.203.180, sce

required review under QAR Chapter 660, QAR 660-33 for limits

Division 33

Commercial Activities in Conjunction with | N N N N N N N N CU |CU+S |DMC 17.203.180, see

Farm Use, except Farm Stands OAR 660-33 for limits
in EFU

Farm Stand per ORS 215.283(0) N N N N N N N N P S |DMC [7.203.180, see
OAR 660-33 for limits
in EFU

0TUTOT LI
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU:

Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Uses

Residential

Commercial and
Employment

Public and Agriculture

Special Use
Requirements

R-1 | R-2 | R-3

C

CBD

LI

P PO A | EFU

Operations for the Exploration for and
Production of Geothermal Resources as
defined by ORS 522.005 and Oil and Gas as
defined by ORS 520.005, including the
Placement and Operation of Compressors,
Separators and Other Customary Production
Equipment for an Individual Well Adjacent
to the Wellhead; Qperations for the
Exploration for Minerals as defined by ORS
517.750.

N N N

N

N

N

N N N P

Operations Conducted for Mining and
Processing of Geothermal Resources as
defined by ORS 522.005 not otherwise
permitted; Operations Conducted for
Mining, Crushing or Stockpiling of
Aggregate and Other Mineral and Other
Subsurface Resources; Processing of Other
Mineral Resources and Cther Subsurface
Resources

CU+S

DMC 17.203.180, see
OAR 660-33 for limits

Veterinary Clinic with On-Site Service of
Farmo Animals

P+S

DMC 17.203.180, see
OAR 660-33 for limits

Any other use specifically listed in OAR
Chapter 660, Division 33 that must be an
allowed use in EFU zones

DMC 17.203.180, see
OAR 660-33 for limits

F. Accessory Uses

B/CU | P/CU | P/CU

PICU

P/CU

P/CU

PCU | PICU | P/ICU | R/CU/

5

P or CU per primary
use, DMC 17.203.1801n
EFU

TAQT TVIIDINAW SHANNA
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Table 17.202.020: Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not Permitted

Residential Commereialand |, i o0 g Agriculture Special Use
Uses Employment Requirements
R-1 | R2 | R3 CBD | LI P | PO| A |EFU
G Temporary Uses R S ) ) 3 ) S S S |DMC 17.203.160, plus

DMC 17.203.180 in
EFU. see QAR 660-33

for limits in EFU

[Ord. 521-2013 Exh. A].

17.202.030 Lot and development standards.
Table 17.202.030 lists the general lot and development standards for each of the city’s base zones. Specific development standards for access,

parking, landscaping, and public improvements, among others, are Jocated in DMC Division [7.300.

Notwithstanding the provisions below, additional standards may apply in specific locations, such as at street intersections, within overlay zones,
adjacent to natural features, and other areas as may be regulated by this code or subject to state or federal requirements. For requirements applicable
to the city’s overlay zones — flood plain overlay, greenway management overlay, and cominercial Victorian overlay — please refer to Chapter 17.204

DMC.

Table 17.202.030 is organized as follows:

A. Minimum tot area.

B. Minimum yard setback requirements.

C. Maximum structure height.
D. Minimum lot dimensions.
E. Maximum lot coverage.

SINATAA
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Table 17.202.030 — Lot and Developrment Standards by Zoning District

Uses

Residential

Commercial and

Employment

Public and Agriculture

Exceptions

R-1 | R-2 [ R-3

C

\ CBD | LY

Sce also DMC 17.202.040

A. Minimum Lot Are

a (Square Feet) ~ (b} applies to all zones

P \P0|A|EFU

Single-Family

9,000 | 7,000 | 5,000

Dwelling (1 unit) (a)
Duplex Dwelling (2 NA  |10,006| 6,000
units) (a)
Multifamily NA NA | 3,000

Dwellings (5 or more
units)

per unit

Nonresidential Uses

Adequate to contain all
structures within required
yard setbacks

5,000 (all
uses)

5,000({all
uses)

5,000
{all
uses)

20
5,000 (©) acres
(all uses) (all
uses)

20
acres
(all
uses)

{a) 3,000 per dwelling unit if
more than one dwelling on a lot.
(b) Where the slope of the
ground exceeds 11 percent inany
direction over more than 60
percent of the lot, the area of the

11 - 15% slope = min. lot area +
20%

16 -~ 20% slope = min. lot area +
50%

21 —25% slope = min. lot area +
100%

26 —30% slope = min. lot area +
200%

31%+ slope = specified by city
engineer

(¢} Lot and development
standards in the PO zone are
subject to approval of a
parks/open space master plan,
per DMC 17.203.130.

ot shall be increased as follows:
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Table 17.202.030 — Lot and Development Standards by Zoning District

Commiercial and

Uses Residential Employment Public and Agriculture Exceptions
R-I [ R2 | R3 c | cBp | LI P | PO | A |EFU| Seealso DMC 17.202.040

B. Minimum Yard Setback Requirements (Feet)

Primary Front Yard 20(d) | 20(d) 15 None(j) None | None 20 20 30 ((d) Minimum front yard for
unenclosed, single story porch or
deck is 15.

Secondary Front 20(d) t5 15 None(j} | None | None 20 20 20 |{e) Minimum side or rear setback

Yard adjoining residentiai zone is 20
feet.

Side Yard for a 10 7.5 5 None(e)(j)| None(e) |None(e) | None(h) 10| 15(g) | (f) Minimum rear setback is 50

Principal Structure

Rear Yard fora
Principal Structure

20 5 15

None(e}(j)| None(e} |None(e)

None(h)| (€) | 20 | 30()

Rear Yard or Side 1/3 of building height, None | None(e) |None(e) | None(h) 20 20
Yard for an none if 6 feet high orless | (&)(j)
Accessory Structure
Side Yards for Zero NA NA 10, NA NA NA NA NA | NA
Side Yard Dwelling except
Uuits Zero

yard(1)

Setback from Partial
Street

New structures or structure additions on lots abutting an. existing public street that does not
meet the minimum standards of DMC 17.305.050 for right-of-way width shall provide
setbacks sufficient to allow for the future widening of the dght-of-way, plus the minimum
required yard setback. Building permits shall not be issued for new structures or additions
that do not meet this standard.

feet for nonresidential uses.

() Minimum side setback is 30
feet for nonresidential uses.

{h) Minimum side or rear setback
adjoining residential zone is 10
feet.

(1) Limited to six common wall
dwellings on individual lots.

(j) Structures and improvements
for conditional uses shall be
located no closer than 150 feet
from the Highway 99W right-of-
way.

C. Maximum Structure Height (Feet)

Dwellings 30 30 30 45 45 45 45 30 35
Non-Dwelling 30 30 30 45 45 45 45(k) 45 45 (k) Telecommunication
Structures () structures in excess of 45 feet in

height allowed with conditional
use permit.
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Table 17.202.030 — Lot and Development Standards by Zoning District

Commercial and

Uses Residential Employment Public and Agriculfure Exceptions
R1 | R2 | R3 C [ cBpD [ LI P | PO | A |EFU| Seealso DMC 17.202.040

D. Minimum Lot Dimensions (Feet)

Lot Width and 60 60 50(h None None (¢) | None I None [(I) Minimum ot width for lots

Frontage containing townhouse dwelling
units built the full width of the lot
is 20 feet.

Lot Depth 90(m) |90(m)| BO(m) None None None | None |{m) Lot depth shall not be more
than 3 times the lot width, except
townhouses (no limit, but must
provided 300 sq. ft. of semi-
private outdoor living space for
gach unit), single-family
attached (three and one-half
times max.) and public utility
uses (no limit).

E. Maximum Lot Coverage (% of Lat)

Lot Coverage 35 40 45 Noie None {¢) | None | None

Parking Area 30 30 30 None None None | None

Coverage

Combined Lot and 65 70 75 None None None | None

Parking Area

Coverage

[Ord. 521-2013 Exh. A.
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17.202.040 ZONING REGULATIONS

17.202.040 Yard standards, exceptions to yard and building height standards,

A. Yards Apply Only to One Building. No required yard or other open space or required driveway pro-
vided around or for any building or structure for the purpose of complying with the provisions of this code shall
be considered as providing a yard or open space for any other building, nor shall any yard or other required
space on an adjoining lot be considered as providing a yard or open space on the lot whereon the building is to
be erected.

‘B. General Exception to Building Height Limitations. Projections such as chimneys, spires, domes, ele-
vator shaft housing, towers, aerials, flagpoles, and other similar objects not used for human occupancy are not
subject to the building height limitations of the underlying zone.

C. Building Height Exception for Public and Instifutional Uses. Buildings for public and institutional
uses, as shown in Table 17.202.020, may be constructed to a height that exceeds the maximum building height
in the zone, provided the required yards are increased one foot for each one foot of additional building height
above the leight regutation for the zone.

D. Protection of Solar Access. The use of active or passive solar energy systems including solar collec-
tors, storage facilities, and distribution components for space heating and cooling and domestic water heating
is a permitted use within all zones, whether as a part of a structure or incidental to a group of structures nearby.

1. Solar collectors and the equipment used for the inounting and operation of such collectors, where
necessary, may be elevated above the 30-foot height limitation in residential zones. However, elevation of
solar collectors shatl not restrict solar access to adjacent properties.

2. Chimneys, communication transmission towers, televisjon, radio masts, or landscaping shall not
significantly restrict or impair solar access to buildings or sofar collector locations.

E. Setbacks after Public Dedications. Setback standards of this code do not apply to structures lawfully
existing prior to a public dedication whose setback is reduced by the public dedication. Addittons to such struc-
{ures shall be allowed subjcct to DMC [7.104.040(B) and other applicable provisions of this code,

F. Miscellaneous Exceptions to Setback Requirements. Setback limitations stipulated elsewherc in this
code may be modified as follows:

1. BusShelters. Bus shelters, which are intended for use by the general public and are under the own-
ership and/or control of a cify, county, state or nwunicipal corporation, shall be exempt from setback require-
ments.

2. Projecting Building Features. Any feature attached to a roof or exterior wall of a building, such
as an eave, gutter, balcony, exterior stairway, chinney or air conditioning unit, may project up to four feet into
a required yard, provided building code requirements are met.

3. Accessory Structures Six Feet High or Less. Any accessory sinicture or projecling building fea-
ture, including mechanical equipment to serve a building, less than six feet iu total height, as measured at the
property line, may be located in side or rear yard. Height includes the height of any railing, porch, deck, or
patio. The structure or feature shall not be located to conflict with requirements for landscaping, screening and
buffering.

4. Accessory structures over six feet high, inctuding porches and decks, may be located in a required
yard only where specificatly allowed and meeting the conditions in Table 17.202.030.

G. Zero Side Yard Dwelling Unils (Single-Family Detached, Aftached, or Townhouse). Zero side yard
dwelling units, including single-family detached, attached, or townhouse dwelling units, shall imeet the follow-
ing use and development standards:

1. Location. Zero side yard dwelling unils are permitted where shown in Table 17.202.020.

2. Number of Allached Units. No more than six townhouse dwelling units, each on a lot held in sep-
arate ownership, may be attached in the R-3 zone.

3. Front yards, either primary or secondary, may not be used as zero yards.

4. Side Yards. Each zero side yard dwelling unit shall be bnilt fo at least one side lot line, The side
yard setback opposite the zero side yard shall be twice the minimum side yard setback in the applicable zone,
This does not apply to townhouse dwellings that have both side yards as zero yards.
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DUNDEE MUNICIPAL CODE 17.202.050

5. Maintenance Easement, As a condition of issuance of a permit for any building kaving an exterior
wall contiguous to a property, the applicant shall furnish an easement from the owner of the property adjacent
to said wall providing for ingress, egress, and use of such adjacent property for the purpose of maintaining,
repairing, and replacing the building. In the case of common wall development, the easement shall allow main-
tenance of the shared wall. Said easement shall be appurtenant to the property on which the building is located
and shall be approved as to form by the city recorder and shall be recorded with the county prior to issuance
of the permit. [Ord. 521-2013 Exh. A].

17.202.050 Fence standards.

A. General Standards.
1. Fences and walls shall not be constructed of nor contain any material that could cause bodily

harm, such as barbed wire, broken glass, spikes, electric or any other hazardous or dangerous materials; this
includes link fencing with barbed ends at the top or sides; except that fences topped with barbed wire are
allowed in industrial, agricultural, and public zones.

2. Electric fences and barbed wire fences in agricultural zones intended to contain or restrict cattle,
shecp, horses or other livestock, and lawfully existing prior to aunexation to the city, may remain.

3. Every fence shall be maintained in a condition of reasonable repair and shail not be allowed to
become and remain in a condition of disrepair including noliceable leaning, missing sections, broken supports,
non-uniform height, and uncontrolled growth of vegetatiou.

4. Fences shall comply with requirements of the clear vision area for streets and driveways.

5. In no instance shalf a feuce extend beyond the property line.

B. Fence Heights in Residential Zones.

1. Fences shall not exceed four feetin height in the required primary front yard setback, and six feet
in height within secondary front, side or rear yard setback.

2, Fences in interior yards more than six feet in height shall meet the setback requirements in Table
17.202.030 for an accessory structurc.

3. The fence height limits above include the height of soil berms under the fence or acting as a fence.

4. Vertical structural members such as posts or columns that are not wider than two feet and that are
spaced not closer than eight feet (other than when loeated on either side of a gate or portal) and ornamental
features on top of the posts or colunms shall not be usad in determining height.

5. If a variance has been granted to the fence height restriction, a building permit may be required
priot to construction, [Ord. 521-2013 Exh. A].
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17.203.010 SPECIAL USE STANDARDS

Chapter 17.203

SPECIAL USE STANDARDS

Sections:

17.203.010 Purpose.

17.203.020 Applicability.

17.203.030 Review process.

17.203.040 Automobile service stations.

17.203.050 DBed and breakfast inn in residential zones.

17.203.060 Retail small-scale winery, brewery, or distillery in CBD zone.
17.203.070 Drive-through service and walk-up service windows.
17.203.080 Two-family (duplex) dwellings.

17.203.090 Home occupations.

17.203.100 Manufactured homes sited on individual lots,

17.203.110 Manufactured dwelling parks and mobile home parks.
17.203.120 Multifamily development siandards.

17.203.130 Park and open space (PO) zone master plans.

17.203.140 Outdoor/unenclosed uses.

17.203.050 Small-scale manufacturing in the community commercial zone.
[7.203.160 Temporary uses.

17.203.170 Wircless communication facilities.

17.203.180 Uses in exclusive farm use zone.

17.203.010 Purpose.
Special uses included m this chapter are uses which, due to their effeet on surrounding properties, must

be developed in accordance with special conditions and standards. These special use standards may differ from
the development standards established for other uses in the same zoning district. [Ord. 521-2013 Exh. A].

17.203.020 Applicability.

All uses designated as special (“S”) uses in Table 17.202.020, and other uses designated herein, and uses
the city determiines to be similar to such uses, are subject to the special use standards of this chapter. The special
use standards supplement the other requirements of this code. When a standard for a special use differs from
that of the underlying district, the standard for the special use shall apply. [Ord. 521-2013 Exh. 4].

17.203.030 Review process.

The status of a special use as a permitted or conditional use is set forth in the underlying zone (Table
17.202.020), except as otherwise designated in the special use seetion. The proeess for review of a special use
is the sane as for a permitted or conditional use, as applicable, and pursuant to Chapter 17.401 DMC, General
Review Procedures. [Ord. 521-2013 Exh. A].

17.203.040 Automobile service stations.

A. Purpose and Intent. The purpose of this section is to establish design review standards for automobile
service stations. Where the standards of this section conflict with other standards in this code or other city ordi-
nances, the moye restrictive requirements shall apply.

B. Summary. Service station designs which incorporate a raneh or cottage style are the predominant
accepted theme; service station design must complement the village character of Dundee and swrrounding
buildings. “Village character” means a community of small-scale, one- and two-story buildings of residential
design character and other simularly scaled structures that appear and function like a traditional small town,
Designs which incorporate flat roofs on canopies or buildings are prohibited. The use of smooth flat metal
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panel siding or plastic panel siding is prohibited; except that horizontal, vinyl siding which simulates wood
siding is permitted.

C. Yard Standards. In a zone where automobile service stations are permitted, freestanding gasoline
pumps and pump 1slands, identification signs and lighting standards may occupy a required front yard exclu-
sive of a clear vision zone unless otherwise prohibited by (his code. In any zone, gaseline pumps and pump
islands shall not be located so that any part of a vehicle being served shall extend into any public sireet right-
of-way, alley or private drive used for access or egress to private property. Further, gasoline pumps or pump
islands shall not be buitt within 10 feet from a property line.

D. Canopy Standards.

1. Canopy colunms shall be enclosed by masoury bricks, stone, or other decorative materials. Such
enclosures shall extend from grade to meet nnderside of canopy. Minimum column enclosures shall be 18
inches on each side. Masonry colummns shall be braced for seismic action.

2. Canopy Design. A canopy must cover service station puimps and service lanes. A pump canopy
structure shall be constructed of metal or noncombustible materials. Roofing materials may be metal, asphalt
shingles, wood or tile.

a. Canopy Roof Design — Sloped Roof. A canopy shall have a gable roof with a minimum pitch
of 4/12. The underside of such canopy shall be enclosed in either of the following methods:

1. A flat, level surface between eaves.
ii. Enclosing the underside of structure members,

b. Canopy Roof Materials. Roofing may be composed of asphalt roof slhingles, tile or metal roof
materials, which simulate shakes or tab roofing materials, or cedar shingles treated with fire retardant accord-
ing to a NFPPA standard.

c. Canopy Eaves. Eaves shall be trimmed with a fascia board of fire retardant materials,

d. Canopy Gutters and Downspouts. Canopy eaves shall include a gutter and downspout system.
Downspouts shall be enclosed inte one or more column surrounds. Downspouts shall connect to an enclosed
storm water dramage system. Gutters may be built into the roof design and do not have to be placed on the eave
fascia.

e. Gable Ends. Gable ends of the sloped roof shall be trimmed in a similar manner to the eaves.
Trim shall be placed at the underside of roofing materials {or the entire length of the gable on both sides. Roof
flashing overlaps shall not be visible,

f. Signs. Small signs may be inclnded along the edge of the canopy trim. The sign area of these
signs shall be included in the total signage area of the lot. Maximum limit for all signs is one and one-half
square fect of signage per lineal foot of building frontage, Maximum total signage shall not exceed 150 square
feet per tax lot or total business site area.

g. Cupola. The canopy design is encouraged to support at least one cupola. Where the canopy is
longer across the gable line than 50 feet, there shall be two cupolas. Cupolas shall be at least 36 inches square,
and have a curved roof or prefabricated top. Cupola tops shall, where a single enpola is used, be located at the
midpoint of the gable roof line. Where two cupoelas are used they shall be evenly spaced along the gable roof
line. The sides of each cupola shall consist of louvered panels.

h. Flags or Weather Vanes. Cupolas may be used to support a flag or weather vane. Company
flags on staffs attached to the top of cupolas shall not be considered part of the sqnare footage allotted for sig-
nage to a speeifie site.

t. Canopy Design Patterns and Colors. Canopy design shall incorporate the same design pattems
and colors as the service building.

E. Building Design. There shall be at least one enclosed service building at each service station site. This
building may incorporate one or more uses. A use within the building may be a pay station for punmp or service
station automotive product sales, vehicle service, food sales (packed and prepared), rest rooms or any other
automolive ancillary use.

1. Roof Design. Service station roofs shall have a mimimaom slope of 4:12,

a. Aroof gable line of more than 50 feet must be articnlated with an offset or change in elevation,
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b. Roof materials shall match the roofing materials used on the canopy.

¢. Cupolas. Building and canopy cupolas shall be complcmentary.

d. Baves. Eaves shall overhang a building wall by a minimum of 24 inches. A fascia board wide
enough to cover the ends of any rafiers or trusses shall be used.

e. Porches. Roof structures may be extended to form a covered area.

i. The underside of the extended roof/ceiling structure shall be finished.

ii. Headers and columns shall be incorporated into a porch design.

iii. Decorative materials may be incorporated between porch columns except for customer
access points.

f. Roof Drainage. Roof drains shall be built into the end of eaves. Exposed gutters shall be of a
sculpted design. Downspouts witl drain to tile which connects with the site storm drainage system, or to weep
holes in the street or highway.

2. Wall Design/Siding. Buildings shall use horizontal wood siding or simulated wood siding, stucco
or brick. Brick wainscoting may be used.

3. Windows shall not comprise more than 50 percent of a wall area. lndividual window panels shall
have imitation, slated shutters on each side, the full height of the window panel.

4, Restrooms. Each service station shall have at least one restroom for each sex. Access to each
restroom shall be from within the building.

F. Lighting. Building, site and eanopy lighting shall conform to these standards:

1. Building and Canopy Lighting. All lighting shall be recessed into the surface on which 1t is
mounted. No pendant or suspended reflectors are allowed. Lighting shall be shielded and directed down onto
the site and not shine or glare onto adjacent property, streets or into the sky. Canopy column lights may be
flush mounted with light shielded and directed downward.

2. Site Lighting and Flag Poles. Lighting shall be shielded and direeted down onto the site and not
shine or glare onto adjacent properly, streets or into the sky. Antique style lighting fixtures shall be used. Light
poles and/or fixtures and flagpoles shall not exceed 25 feet in height.

a. Building Exterior Lights (Including Security Lights). Exterior building lights shall be wall-
mounted with shoebox, opaque reflectors or area flood lights with hood. The maximum wattage shail be 70
watts high pressure sodium cut-off secunty bulb. The model and type of exterior building lghting shall not use
exposed conduit to support lamp base and reflector.

b. Area Lights. Post style lights shall have opaque tops. The maximum light shall meet the stan-
dards in DMC 17.303.020.

¢. Sign Lighting. Ground based lighting Lixtures used to light signs shall be shielded.

d. Outdoor mercury vapor and quartz lights are prohibited.

G. Parking Lots. All areas not oceupied by buildings, enclosures, or off-street parking shall be land-
scaped. Off-street parking requirements are found in the Dundee development code. Parking lots shall be con-
structed in accordance with the Dundee public works standards,

1. Einployee Parking. There shall be one employee parking space for each employee on duly.
Employee parking shall be out of the customer stream of traf{fic, and not count toward the total number of park-
ing spaces regnired nnder Chapter 17.304 DMC.

2. Protective Barriers. Where metal vertical pipes are used to protect tanks and restricted areas snch
pipes shall be painted with a bright color and use refleetive tape. Painted curbs are required to meet state Fire
Marshal standards. Decorative enclosures such as wrought iron, wood, brick or stone are required (o screen
protective barriers.

3. Vertical tanks are prohibited; tanks greater than 4,000 galions are prohibited.

4. Parking lots inay be designed as site detention basins.

H. Solid Waste Enclosures. There shall be an enclosed area for the collection of solid wastes. Solid waste
collection areas shall be surrounded by a decorative fence such as wrought ivon, wood, brick or stone, and built
in accordance with design standards from local solid waste collector.
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[. Stormy Water Collection Systemn. All buildings and parking lots are to drain into an enclosed storm
water systen.

1. Hazardous Matenals Collection. Catch basins collecting drainage from areas where Class 1 fiels
or motor oils are dispensed shall have a hydrocarbon separation and storage systein. No fuel or motor oil is
allowed to drain info any waterway.

2. Building Downspouts and Gutters. Building downspouts and gutfers may drain to a weep hole in
a street or highway curb or be connected to a storm water collection system separate from the hazardous mate-
rials collection system.

J. Use of any material or additive found to be hazardous by DEQ or EPA is prohibited.

K. Fuel Storage Tanks. Fuel storage tanks shall be placed underground in accordance with state stan-
dards. Fuel ports shall be plaeed out of the siream of customer traffic. Fuel tankers shall be provided with an
unloading area specifieally marked for such temporary parking. Such parking area shall not impinge upon off-
street parking areas for customers or employees. Tanks dispensing propane gas shall not be a prominent feature
of any scrvice station site.

L. Signs.

1. Service Station Sign. Each station may have a permanently mounted sign. This sign may display
the price of fuel or other information required or allowed per ORS 646.930 or other state or federal require-
nieuts, or other information.

a. A maximum of one such sign per street frontage is allowed;

b. Such sign shall not exceed 24 squarc feet in area nor eight feet in height;

c. The sign shall have a laudscape area at the base of each sign equal to at least four square feet
for each square foot of sign area;

d. The sign shall have a monument base of masonry construction;

e. A sign perniit is required.

2. Prohibited Sigus. Signs that are not specifically authorized are expressly prehibited. These pro-
hibited signs include, but are net limited to, the following:

a. All roof-mountted sigas;

. Allportable signs except as otherwise permitted. Portable signs shall include, but are not lim-
ited to, signs whicli are mounted, attached, or painted on trailers, boats or velucles when used as additional
signage on or near the business premises;

¢. Flag-mounted signs (vertical signs), except as otherwise provided;

d. All signs having intermittent or flashing illumination, animated or moving parts, or that emit
sound,

e. All banuers, pennants, streaniers, balloons, flags, search lights, strobe lights, beacons, inflal-
able signs, except as otherwise permitted;

f. Any sign imitating an official traffie control sign, any sign or device or obscuring such sigus
or devices;

g. All signs mounted on, or applied to, trees and utility poles;

h. Any sigu placed on private property without the property owner’s approval;

i. Any sign plaeed in the public right-of-way, except as allowed under Chapter 17.306 DMC,

3. Window Signs. A sign or signage may be placed in windows so as to atiract the atlention of per-
sons outside of the building where the sign or signage is placed.

a. Window signage shall be limited to 25 percent of the total window area in which it 1s placed;

b. Window signage shall not be placed above the ground floor of the building;

e. No sign permit required for window signs.

4. Sign [llumination. Signs may be illuminated as provided by this section in accordance with the
following regulations:

a. BExternally Muminated, Building-Mounted Sigus. )

1. Either ground-mounted lights may illuminate such signs or building-mounted light bars.
ii. The light source shall be totally screened from view,
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iii. Fully shielded light fixtures, which direct light towards the sign only, are required,
1v. Horizontal light emission is required; no light shall be directed towards the sky.

b. Extemally Illuminated Freestanding Signs,

i. The light source shall be totally screened from view.
ii. Fully shielded lighting [ixtures, which direct light towards the sign only, are required.
1ii, Horizontal light emission is required. No light shall be directed towards the sky.

c. Internally llluminated Signs.

i. Only the signage area shall be illuminated.
1i. Such signs shall be fully shielded so as to prevent light shining or glaring onto adjacent
property or streets or into the sky; no light shall be emitled above the horizontal.
iii. Flashing or intermiftent forms of illumination are prohibited.
5. Sign Maintenance.

a. The owner or person in possession of the property on which the sign is located shall maintain
any signage that has been approved or that has been issued a permit. Maintenauce shall be such that the signage
continues to conform to the couditions iinposed by the sign permit.

b. Any damaged sign shall be repaired within 60 days. Any metal pole covers and sign cabinets
shajl be kept free of rust and rust stains.

c. Legal nonconforming signage, which has been damaged to the extent of more than 30 percent
of its replacement value, shall be removed or altered so as to conform to the provision of this section.

d. Any internally illuminated sign panels, which have beer danaged, shall remain non-illumi-
nated until repaired.

e. Any signage, which has been damaged to such extent that it may pose a hazard to passersby,
as determined by city staff, shall be repaired or removed immediately.

M. Refaining Walls. Retaining walls shall be of sculpted, interlocking masonry units not more than 36
inches high.
N. Landscaping. The following landscaping requirements shall be described in any design review appli-
cation:
1. Landscape Plan Requirements. A comprehensive landscaping plan shall be submitted at the same
time as building design review plans and application are submitted for review.

a. Plans submitted shall include all existing and proposed trees, shrubs, and other natural fea-
tures of the site.

b. Plans submitted shall show the following:

i. The percentage of the gross area to be landscaped is 10 percent minimum.
ii. The location, type, size, height, color, cormmon and botanical names of the proposed plant
materials,
iii. All irrigation lines, valves, gauges and controls shall be shown on the same plan as the
plantngs.
iv. The location, height and material composition of fences, buffers and screening.
2. Design Requirements for Irrigation Syslems.

a. A permanent drip or very low spray irrigation system is required.

b. Landscaping consists of lawn, ground cover plants, shrubs, annuals, perennials, trees, native
vegetation, wildflowers, rocks, sculpture and other elements of design.

¢. Areas between plants may be covercd with decorative rock, hazelnut shells, or wood chips.

d. Ground covers or grass must not be the predomninant feature of the landscape.

e. Landscape plant materials shall be selected and planted to avoid interference with utilities,
street lights, visibility, intersections or pedestrian paths.

f. Street intersections and medians must be Jandscaped with low profile, low maintenance plant-
ings that do not interfere with visibslity,

g. Setbacks shall be landscaped between dissunilar uses; a mimmum of six pereent of the
remnaining area of the lot shall be landscaped.
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3. Street frees are encouraged. A list of recomumended street trees could be obtained from the city
planuing official.

0. Public Address Systeins. Public address systems are prohibited.

P. Securily Systems. A permit is required for audible alarm systems. Lighting used for security purposes
shall not shine info windows of adjacent buildings or info the eyes of oncoming drivers or into the sky. Flood-
lights used for security purposes musl comply with this section.

Q. Fire Suppression Systems.

[. Fire suppression systems shall be provided for each separate area under roof.

2. At least one fire hydrant of suffieient flow to suppress a service station fire shall be tocated at one
corner of the service station site or immediately across a street or state highway. This installation is in addition
to the existing space requirement of the Dundee public works standards.

R. Combination of Uses with Fuel Dispensing. All buildings and facilities on a service station’s site shall
be the same design style.

S. Pedestrian Access. The design of fuel pump location, access lanes and buildings shall limit the arnount
of cross traffic between customers and velicles.

T. Vehicle Access. Access to the state highway shall require the appropriate permit from the Oregon
Department of Transportation. This permit may be subject to highway and frontage improvements. [Ord. 521-
2013 Exh. A]. :

17.203.050 Bed and breakfast inn in residential zones.

Bed and breakfast establislunents shall conform to the following standards:

A. Owner- or Manager-Occupied Single-Family Structure. The structure is designed and occupicd as a
single-fanuly residence by either the owner or a manager.

B. Off-Street Parking, A minimum of onc off-street parking space per guest room plus two off-street
parking spaces for the owner/resident manager, pursuant to DMC 17.304.040, must be provided on the site.

C. Maximuin Stay. The maximum length of stay is 28 days per guest.

D. Food Service. A morning meal must be provided as part of the overnight lodging fee. All other con-
mercial food service is limited to serving overnight guests of the bed and breakfast. [Ord. 521-2013 Exh. A]. -

17.203.060 Retail small-scaie winery, brewery, or distillery in CBD zone.

Retail small-scale wineries, breweries, or distilleries are allowed in the CBD zone, provided all of the
following are met:

A. Retail sale of the product is offered on site.

B. The floor arca devoted to retail sales, eating and drinking, and similar customer uses is at least 1,000
square feet.

C. The floor area devoted to production, storage, and related uses does not exceed 4,000 square feet.
[Ord. 521-2013 Exh. Al

17.203.070 Drive-through service and watk-up service windows.
A. Purpose. Where allowed by this code, the following standards shall apply [or drive-through service
and walk-up windows.
B. Drive-Through Service. A building providing drive-through service shall be subject to all of the fol-
lowing standards:
1. General, Establishment of drive-through service shall require approval of a site development
TEVIEW.
2. Circulation. The overall circulation plan for a site shall not cause traffic congesfion on surround-
ing streets and shall minimize polential nuisances to nearby property caused by vehieles and use of the order

board.
3. Access Location. Wherever feasible, drive-through lanes shall be accessed from the rear of a site,

and run along the side property line or building elevation.
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4. Vehicle Stacking. All drive-through lanes shall provide stacking for a minimum of six vehicles as
measured from the drive-up window to the entrance of the diive-through lane.

5. Setbacks. Where a drive-through lane will be located between a building and a roadway, a wmini-
mum 15-foot setback shall be required from the roadway right-of-way to the drive-through lane. This setback
area shall be landscaped.

6. Screcening. The drive-through lane shall be screened by a combination of shrub planting, berm(s),
and/or low retaining wall(s) at least three feet in height.

7. Operation. Specific design and operational conditions may be imposed with approval of (he site
development review process. These may include, but arc not limited to, additional vehicle stacking, screeuing
or buffering, regulating the hours of operation and other measures to reduce potential impacts on surrounding
properties.

C. Walk-Up Service Window. A building providing a walk-up service window shall be subject to all of
the following standards:

I. Geueral. Establishment of a walk-up service window shall require approval of a site development
review. :

2. Circulation. The service window shall be so located as not to interfere with pedestrian traffic along
the adjacent sidewalk and vehicle traffic entering or exiting the sile.

3. Setback. There shall be a minimum five-fool sefback between a service window and an adjacent
property boundary.

4. Surfacing. The area where patrons place orders and receive ordered items shall be surfaced in con-
crete, brick, stone or other suitable surface matcrial.

5. Outside Fuiniture. The provision of tables, seats, trash receptacles and sinilar items shall be pex-
mitted, provided they arc located entirely on private property.

6. Noisc. The use of a loudspeaker shall be prohibited.

7. Opcration. Specific design and operational conditions may be imposed with approval of the site
development review process. These may include, but are not limited to, regulating the hours of operation,
screening or buffering and other measures to reduce potential impacts on swrounding properties. [Ord. 521-
2013 Exh. A).

17.203.080 Two-family (duplex) dwellings.

Duplexcs shall comply with all of the following requircments:

A. Distribution. In the R-2 zoue, not more than tluee duplexes shall be located on any two conliguous
bloeks.

B. Orientation. Every duplex shall be designed with its primary entrance oriented to an adjacent street,
or where it [s impractical to orient a primary entrance to a street, the surface area of the building elevalion fac-
ing the street shall be comprised of not less than 20 pereent windows. The planning official may waive this
standard where a proposed duplex is not located adjacent to a street but is oriented to an open space or common
area; provided, that any elevation facing a street shall meet the foregoing standard for windows,

C. Materials. Duplexes shall have exterior materials (siding, roofing, windows and trim) that are the
sane as or similar to the materials used on adjacent single-family dwellings, except that the planning offictal
may waive this standard where the materials used on adjacent single-family dwellings are of infertor quality
to those the applicant proposes. [Ord. 521-2013 Exh. A].

17.203.090 Home occupations. )
A. Home QOccupations Permitted. Home occupations are perniitted as an aecessory use to a residential
use, pursnant to the standards of this section,
B. Standards. Home occupations may be allowed as an accessory use on any property on which there is
a residence, subject to the following standards and restrictions:
1. Participation. No person shall be employed other than a member of the family residing on the

premises.
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2. Character. The character and primary use fanction of the residence and premises shall not he
changed by the use of colors, materials, design, construction, lighting, landscaping, or lack of landscaping.

3. Traffic. A home occupation located on a local street, or privately maintained road serving three
or more residences, shall not generate more than 20 vehicle trips in one day. A “trip” is a vehicle {raveling in
one direction to or from a source. Twenty trips are equivalent to 10 round trips.

4, Noise. A home occupation shall not create noise of a type, duration or intensity which, measured
at the property line, exceeds 60 dba between the hours of 7:00 a.m. and 6:00 p.m. Ne noise shall be created by
the home occupation between the hours of 6:00 p.m. and 7:00 a.m. that is deteclable to normal sensory percep-
tion off the premises of the home occupation.

5. Equipment and Process Restrictions. No home occupation conducted within a single-family
detached residence or an accessory strucfure shall ereate vibration, glare, fumes, odors, or electrical interfer-
ence detectable to the normal sensory perception off the property, No home occupation conducted in a resi-
dence other than a single-family detached residence shall create vibration, glare, fumes, odors, or electrical
interference detectable to normal sensory perception outside the dwelling unit. In the case of electrical inter-
ference, nothing shall be used which creates visual or auditory interference in any radio or television off the
prenuses.

6. Hazards. No equipment, process or material shall be used which will change the fire rating or -
structure separation, firewall, or ventilation requirements for the structure in which the home occupation is
located. No hazardous materials shall be used or stored on the property on which a home occupation located
in quantities not typical of those customarily used in conjunction with activities or primary uses allowed in the
zoning district,

7. Signs. Signs are subject to Chapter 17.306 DMC.

8. On-Premises Client Contact. Customer and client contact shall be primarily by telephone, mail,
or electronic communication and not on the premises of the home occupation, except those home occupations,
such as tutoring, counseling or personal services, which caimnot be conducted except by personal contact, Ser-
vices or sales conducted on the premises shall be by appointment only, and shall not be oriented toward, or
attract, off-the-street customer or client traffic.

9. Prehibited Businesses. The repair or maintenance of velicles shall be prohibited. This includes
the repair and/or maintenance of automobiles, trucks, recreational vehicles, trailers, motorcycles, farm equip-
ment, beats, and lawn mowers and other small engine equipment.

10. Deliveries and Large Vehicle Storage. Delivery of materials to and from the premises shall not
involve the use of vehicles over two-ton capacity, except parcel post or private parcel delivery trucks, Vehicles
over one-lon capacity and used in conjunction with a home cccupation shall be stored within an enclosed struc-
ture on the property. Regardless of capacity, storage of velcles within the public right-of-way shall be prohib-
ited.

11. Parking. Parking spaces needed for the conduct of a home occupation shall be provided off the
street, in defined areas which are appropriately designed and surfaced for that purpose, and not loeated within
the side or rear yard sethacks required by the district. No more than two home-occupation-related vehicles shall
be located on the property at one time. If access to the property is from an arterial or collector street, adequate
maneuvering room shall be provided on site to allow vehicles to leave the property front-end first,

12. Storage and Use of Yard Areas. Storage of tools, equipment and materials, and display of mer-
chandise and all other activities associated with a home occupation, except as provided above for parking, shall
be contained and conducied wholly within covered and enclosed structures and shall not be visible from the
exterior of the containing structure(s),

13. Family child care hoines, child care by babysilters, residential care homes, and residential care
facilities, as defined by state statute, shall not be subject to the provisions in this section. [Ord, 521-2013 Exh.

Al
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17.203.100 Manufactured homes sited on individual lots.

A. Review Process. The city building official shall review compliance with the standards of this section
administratively during the review of applicable building penits and set-up permits.

B. Standards.

1. The manufactured home shall be multi-sectional and shall enclose a space of not less thau 1,000
square feet.

2. The manufactured home shall be placed on an excavated and back-filled foundation and enclosed
at the perimeter such that the manufactured home is located not more than 12 inches above grade. The foun-
dation inust be constructed of concrete or concrete block.

3. The mnanufactured home shall have a roof with a nominatl pitch of not less than 3/12.

4. Roofing material shall be composition asphalt, fiberglass, wood shake, or tile.

5. The exterior siding must be standard wood siding, T-111, a siding of equivalent appearance, or
better.

6. The manufactured home shall be certified by the manufacturer to have an exterior thermal enve-
lope meeting current performance standards specified by state law for single-family dwellings.

7. The manufactured home shall have an enclosed, attached or detached garage or carport if 50 per-
cent or more of the adjacent residential properties contain a garage or carport. The garage shall be constructed
of materials that are identical to or similar in color, material, and appearance to the house, The garagc shall be
conslructed prior [o oceupancy.

8. Transportation mechanisms, including wheels, axles, and hitch, must be removed prior to occu-
pancy.

9. The manufactured home shall be provided with gutters and downspouts to direct storm water
away from the placement site.

10. All utilities shall be connected to the manufactured home in comphance with city aud state
requirements prior to occupancy.

11. At the time of installation, the mannfactured home shall be in good repair and free of structural,
electrical, mechanical, and plumbing defects.

12. The manufactured home and any manufactured home accessory buildings shall be constructed
and maintained im conformance with the state and federal safely construction standards, applicable at the time
of placing the mannfactured home. The home shall bear the Oregon “insignia of compliance.”

13. Except for a structure that conforms to the state definition of a manufactured home accessory
structure, no other exlension shall be attached to a manufactured home, except a garage constructed to the stan-
dards of the Oregon State Structural Specialty Code. No altached extension shall exceed a height of 14 feet, or
the rooflime of the manufactured hoine, whichever is greater.

14, The applicant must obtain an installation/set-up permit for the manufachured home from the city.

15. A manufactured home shall not be placed within an acknowledged historical district or adjacent
to a historic landmark. [Ord. 521-2013 Exh. A].

17203110 Manufactured dwelling parks and mobile home parks.

A. Review Process. Manufacturcd dwelling parks and mobile home parks shall be subject to the site
development review proccdnres of Chapter 17.402 DMC. Submuttal requirements and review procedures shall
be as specified in that chapter. Approval shall not be granted unless all provisions of this secltion and other
applicable requirements of this code are met.

B. Standards.
1. Any lot or site used for a manufactured dwelling park or mobile homne park and any modifications

to a park shall comply with the provisions of ORS Chapter 446, OAR Chapter 918, Division 600, and the cur-
rent Oregon Manufactured Dwelling and Park Specialty Code. The required minimum lot size for 2 manufac-
tured dwelling park or mobile home park shall be the lesser of three acres or the current standard found in ORS
197.314(5).
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2. Density. The maximum density of a manufactured home park shall not exceed 10 units per gross
acre.

3. Setbacks. The following sciback standards shall apply:

a. EBxterior Setbacks. Setbacks from any property line at the exterior boundary of the park shall
comply with the minimum residential setbacks in the underlying zone.

b. Interior Setbacks. Setbacks within the park shall comply with the standards in the Oregon
Manufaciured Dwelling and Park Specialty Code.

4. Driveways. All driveways shall be paved with an asphaltic material or concrete and shall meet the
minimum standards in the Oregon Manufactured Dwelling and Park Specialty Codle.

5. Signs. Signs are subject to Chapter 17.306 DMC.

6. Utilities. All utility services shall be underground. The applicant shall furnish the city with proper
easements for reading the meters and for inspecting water and sewer lines. The park owners shall maintain all
meters and water and sewer lines to cily standards.

7. Water, Sewer and Surface Drainage. Adequate provisions shall be made for an ample supply of
safe and potable water, and adequate provisions shall be made for sewage disposal and surface drainage, and
plans for such must have prior approval of the health department and the city engineer before a manufactured
dwelling or mobile home park is approved. All meters, sewer and water lines shall be inspected while being
installed and the installation shall meet normal city standards.

8. No part of any manufactured home park shall be used for the parkmg or storage of any heavy
equipment, or trucks with a rated capacity exceeding two tons.

9. A caretaker, owner or manager shall be responsible for keeping the manufactured home park, its
facilities and equipment in a clean, orderly and sanitary condilion.

10. Landscaped buffer areas shall be developed around the perimeter of all manufactured home
parks. Buffering shall comply with the standards of DMC 17.302.060, Screening and buffering, [Ovd. 521-
2013 Exh. A].

17.203.120 Multifamily development standards,
Reserved. [Ord. 521-2013 Exh. A].

17.203.130 Park and open space (PO) zone master plans.

A. Purpose. All uses and development in the park and open space (PO) zone, plus development of any
park greater than one-half acre, are subject to prior approval of a master plan, pursuant to the site development
review procedures of Chapter 17.402 DMC. The intent of the park and open space master plau process is fo
establish a long-term plan for development sites and to coordinate site development with the local govermnment,
citizens, and developer. Furthermore, the master plan is intended to ensure that proposed site improvements,
architecture, signs, landscaping, location and orientation of improvements, paths, and other site design ele-
ments meet the needs of the communify.

B. Review Process. Review of parks and open space master plans follows the procedures for Type IIT
applications in DMC 17.401.040. A community meeting conducted by the sponsoring park agency is required
prior to commencing the public hearing process on a parks and open space master plan.

C. Community Meeting. Prior to the initial hearing, the applicant shall hold one mceting regarding the
master plan. The applicant shall notily the city of the time and location of the meeting, The city may assist in
coordination of the meeting at the direction of the city administrator. The application shall be considered
incomplete until the community meeting is held.

1. Objectives.
a. The meeting shall include a presentation by the applicant, and provide an opportunity for
interested inembers of the public to review and comment upon the proposed development.
b. The required hearings shall not substitute for the required commugity necting.
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¢. The initial hearing shall not be held until: the applicant certifies in writing that the required
community meeting was held, and the applicant provides the city a summary of the public comments made at
the community meeting.
2. Notice.
a. Newspaper Notice, The applicant shall publish notice of the meeting in the local newspaper
14 days prior to the meeting.
b. Mailed Notice. The applicant shall mail notice of the community meeting as follows:
i. Forproposed development with a total area less than two acres, the applicant shall provide
mailed notice to all properly owners within 200 feet of the development site boundary.
ii. For proposed development with total area between two acres and five acres, the applicant
shall provide mailed notice to all property owners within 1,000 feet of the development site boundary,
1ii. For proposed development with a total area greater than five acres, the applicant shall
provide mailed notice to all mail recipients within the Dundee city limit boundary.
D. Application Submittal — Master Plan. An application for master plan approval shall include the fol-
lowing:
. A Type III application form, fee, and deposit.
2. Site Plan, A site plan shall be to scale and indicate the following as appropriate to the nature of
the use:
. Access to the site from adjacent right-of-way, streets and arterials;
. Parking and circutation areas;
. Location and design of buildings and signs;
. Private and shared outdoor recreation spaces;
. Pedestrian circulation;
. Outdoor play areas;
. Service areas for uses such trash disposal and above ground utilities;
. Areas to be landscaped;
Exterior lighting;
Special provisions for handicapped persons;
. Other site elements and spaces which will assist in the evaluation of site developinent;
. Proposed grading, slopes, and proposed drainage;
m. Location and access to utilities including hydrant locations; and
1, Streets, driveways, and sidewalks,
3. Site Analysis Diagram. A site analysis diagram shall be to scale and shall indicate the following
characteristics on the site and within 100 feet of the site:
a. Relatiouship of adjacent lands;
b. Location of species of trees greater than four inches in diameter at four feet above ground

joay - R 4 R s T & B N
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level,;
c¢. Existing and proposed topography;
d. Natural drainage and proposed drainage and grading;
e. Natural features and structures having a visual or other significant relationship with the site.
4. Architectural Drawings. Architectural drawings shall be prepared for all proposed structures.
5. Landscape Plan. The landscape plan shall indicate:
a. The size, species and approximate locations of plant materials to be retained or placed on the
site together with a statement which indicates the mature size and canopy shape of all plant materials;
b. Proposed site contouring,
c. A calculation of the percentage of the site to be landscaped; and
d. Buffering and screening of areas, structures and facilities for storage, machinery and equip-
ment, services {mail, refuse, utility wires, and the like), loading and parking and similar aecessory areas and
struchtires.
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6. Special Needs for Disabled. Where appropriate, the design review plan shall indicate compliance
with accessibility requirements including, but not limited to, the location of parking spaces, the location of
accessible routes from the on-site facilities to the public way, and ramps for wheelchairs.

7. Drives, Parking and Circulation. Where appropriate, the design review plan shall show proposed
vehicular and pedestrian circulation, parking spaces and parking aisles, and the location and number of access
points shall be indicated on the plans. Dimensions shall be provided on the plans for parking aisles, back-up
areas, and other items as appropriate.

8. Drainage. The direction and location of on- and off-site drainage shall be indicated on the plans.
This shall include, but not be limited to, site drainage, parking lot drainage, size and location of storm drain
lines, and any retention or detention facilities necessary for the project.

9. Signs and Graphics. The location, colors, materials, and lighting of all exterior signs, graphics or
other informational or divectional features shall be shown on the plans.

10. Exterior Lighting, Exterior lighting within the design review plaa shall be indicated on the plans,
The direction of the lighting, size and type of fixtures and an indication of the amount of lighting shall be
shown on the plans,

1. Trash and Refuse Storage. All trash or refuse storage areas, along with appropriate screening,

- shall be indicated on the plans. Refuse storage areas must be constructed of brick, concrete bloek or othex sim-
ilar products as approved by the hearing body.

12. Roadways and Utilities. The proposed plans shall indicate any public improvements that will be
constructed as part of the project, including bnt not limited to roadway and utility improveinents,

13. Current Deed or Tille Showing Al Easements and Restrictions. For the purposes of this section
current shall mean within six months of the date of application submittal,

14, Narrative. A naivative shall describe how the proposed plan complies with the Dundee compre-
hensive plan, Dundee parks and open space plan, the Dundee development eode, and the current edition of
Park, Recreation, and Leisure Facilities Site Planning and the intent statements in DMC 17.202.010()). The
narrative shall also summarize the comments obtained from the required neighborhood meeting,

15. Other information as requested by the review body in order to make a decision.

E. Approval Criteria. Parks and open space master plans shall be consistent with the guidelines of the
2005 Edition of Park, Recreation, and Leisure Facilities Site Planning, and the policies of the Dundee compre-
hensive plan and parks and open space plan, and shall comply with the standards of this code. Additionally,
the city review body shall apply the following criteria in approving, approving with conditions, or denying park
and open space master plans:

l. The mastey plan shall provide an adequate number of parking stalls to accommodale the proposed
uses.

2. The master plan shall include uses that adequately meet the recreational needs of the population
the use 1s intended to serve.

3. The master plan shall be compatible with neighboring uses. Considerations shall include, but are
not limited to: type of uses and improvements, hours of operation, lighting, noise, structure height, parking,
setbacks, and landscaping.

4, The master plan shall provide for adequale pedestrian access to adjacent properties which are
developed or will be developed in the future, This shall be aceomplished through the provision of right-of-way
dedication or a public access easement.

5. The master plan shall show the adjacent street frontage improved in accordance with city street
standaids and the standards contained in the trausportation plan. At the discretion of the city, these improve-
ments may be deferred through the use of a deferred improvement agreeinent or other form of security,

6. Other issues may be considered by the hearing body in order te ensure the proposed developinent
complies with the Dundee comprehensive plan, the Dundee parks and open space plan, the Dundee develop-
ment ¢ode, and the 2005 Edition of Park, Recreation, and Leisure Facilities Site Planning,
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F. Conditions of Approval. The hearing body shall designate conditions deemed necessary to secure the
purpose of this chapler and the approval criteria and require the guarantees and evidence that sucl: conditions
will be comphed with. Such conditions may include, but are not limited to, the regulation of:

1. Sethacks.

. Fences, walls, and vegetative buffers.

. Exterior lighting.

. Surfacing of parking areas.

Street dedieations and improvements (or bonds).
Points of vehicular ingress and egress.

Signs.

Landscaping and maintenanee thereof.
Maintenance of the grounds.

10. Noise, vibration, odors or other similar nuisances.

11. Hours of operation.

12. Tine period within which the proposed use shall be developed.

13. Such other conditions as will make possible the development of the city in an orderly and effi-
cient manner in conformity with the Dundee comprehensive plan, Dundee parks and open space plan, the
Dundee development code, and the 2005 Edition of Park, Recreation, and Leisure Facilities Site Planning.

G. Site Improvement Approval and Modification of the Master Plan. Site improvements are permitted
outright upon a showing that the construction is in “substantial compliance” with the master plan according to
the following procedure:

This review of substantial compliance will be undertaken by means of a Type | procedure.

1. The site improvements will be considered to be within substantial compliance if ihe actual char-
acterislics of the projeet, e.g., total gross square feet of development, building area, atliletic field or court area,
vehicle trips, parking spaces, are within five percent of those shown in the approved master plan, providing
that thc project still is in compliance with all applicable development standards in effect at the time of the
approval, or existing applicable developinent standards, if these are less stringent than the standards in effect
at the time of approval.

2. If a detenmination is made through the Type I procedure that the site improvements are not in sub-
stantial complianee with the master plan, the proposal shall be considered a modifieation to the master plan. A
modification to the master plan shall be reviewed as a new application and follow the procedures of this sec-
tion,

R SN

3. Ifamaster plan has not been approved for the site, the applieant shall have a master plan approved
aceording to this seetion. Prior to the approval of any site improvements that exceed a total valuation of $7,500.
Routine repairs and maintenance of existing facilities are permitted outright and do not require master plan
approval. [Ord. 521-2013 Exh. A].

17.203.140 Outdoor/unenclosed uses.

A. Purpose. The following standards are intended to inaintain attractive neighborhoods and an atfraetive
community, to promate compatibility between outdoor uses and other nearby uses, and to prevent erosion, pro-
teet water quality, and avoid excessive dust.

B. Applicability. This section applies to outdoor commercial or industrial uses in commereial or mdus-
trial zones, and to outdoor storage uses m any zone. Applications for site development review, conditional use
review, or similar permits shall be reviewed for compliance with these standards. New outdoor uses shall coin-
ply with these standards, whether site design review is required or not. Any change to existing noneonforming
autdoor uses or development shall be subject to the standards of Chapter 17.104 DMC,
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C. Outdoor Uses in Commercial Zones. Except for those uscs and activities listed below, all business,
services, processing, or merchandise displays allowed in commercial zones shalt be conducted wholly within
an enclosed building.

1. Anatomobiles, metoreyeles, trucks, trailers, boats, recreational vehicles, manufactured structures,
nursery plants, and other merchandise whieh in all cases is required to be stored outdoors may be displayed
outdoors where allowed under DMC 17.202.020. Areas used for display of automobiles, motorcycles, trucks,
trailers, boats, reereational vehicles, manufactured structures, or other vehicles shall be paved with a concrete
or asphalt sarface.

2. Temporary sale and display of other merehandise during normal operating hours of the business
may occur outdoors. The merchandise shall be stored within a building during non-operating hours.

3. Outdoor cooking and dining associated with a permitted eating or drinking establishment shall
have a seating capacity not exceeding 75 percent of the indoor seating capacity of that business. Up to 12 oul-
door seats will be outright permitted.

4. Automobile service stations may operate outdoors where allowed under DMC 17.202.020, sub-
ject to the standards of DMC 17.203.040.

5. Drive-through windows iu ihe C zone and walk-up service windows serving pedestrian fraffic.

6. Temporary uses authorized under DMC 17.203.160 may operate outdoors where allowed as
authorized by the applicable permit.

D. Outdoor Uses in Industrial Zones. Outdoor uses in industrial zones shajl be screened from adjoining
tesidentially or commercially zoned properties in accordance with the provisions of DMC 17.302.060, Screen-
ing and buffering.

E. Qutdoor Storage Uses in Auy Zone. Onatdoor storage, where allowed as a primary use, or as an acces-
sory use fo any non-single-family or duplex residential vse, shall be subject to the following:

1. Outdoor storage areas shall be screened according to the standards of DMC 17.302.060, Screen-
ing and huffering.

2. Areas used for outdoor storage of automobiles, motorcycles, trucks, trajlers, boats, reereational
vehicles, manufaclured structures, or other vehicles shall be paved with a concrete or asphalt surface.

3. Qutdoor storage shall not occur in a required front yard or in a required Jandscaped area. Qutdoor
storage, where allowed in a required side or rear yard, shall not exceed 10 feet in height.

4. Outdoor storage shall be maintained so as not to be a nuisance per the Dundee Municipal Code.

[Ord. 521-2013 Exh. A).

17.203.150 Small-scale manufacturing in the community commercial zone,

A. Purpose. The following standards, which restrict or limit the size of some manufacturing uses, are
intended to promote compatibilily between small-scale manufacturing in the community commercial (C) zone
and adjacent commercial and residential uses. By controlling the form of development, the most objectionable
impacts, such as odor, dust, smoke, cinders, fumes, noise, glare, heat, vibration, and others, can be avoided,
The standards do not apply to zones where mammfacturing uses are permitied outright.

B. Review Process. Small-scale manufacturing uses, where allowed under DMC 17.202.020, shall be
reviewed for compliance with the standards of this section pursuant to the site development review process in
Chapter 17.402 DMC or the conditional use permit process in Chapter 17.404 DMC, as applicable.

C. Approval Criteria. In addition to other applicable development standards of this code, the following
standards apply to sinall-scale manufacturing uses:

1. The area mvolved in the manufacturing of the product and all storage of materials shall not
involve more than 4,000 square feet of floor area.

2. The building and site plan shall provide for adequate buffering and/or screening of adjacent resi-
deniial and commercial uses, except where such uses complement the proposed manufacturing use. For exam-
ple, where the manufacturing use is a bakery, distillevy or brewery, and the adjacent use is a dining or drinking
establishment, buffering or screening may not be required.
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3. Uses involving carpentry, metal fabrication, machine work, lathing, drilling, welding, hammer-
ing, off-set priuting, and similar noise or odor producing activities, where noise levels beyond the building
would routinely exeeed 60 dba, require review of a couditional use permit under Chapter 17.404 DMC.

4. Uses involving outdoor or unenclosed aclivities, excepl as allowed elsewhere by this code, shall
require approval of a conditional use permit,

5. Uses that the cily plauning official determines could be objectionable in relalionship to surround-
ing residential or commercial uses, due to odor, dust, smoke, cuders, fumes, uoise, glare, heat, vibration, or
similar impacts, shall not be permitted without approval of a conditional use permit; and all such potential
adverse iinpacts shall be mitigated throngh the project design and specific conditions of approval.

6. All other appiicable standards of this code shall be met. All sign requirements of Chapter [7.306
DMC shall be met. [Ord. 521-2013 Exh. A].

17.203.160 Temporary uses.
A. Purpose. The purpose of these regulatious is to provide standards for the establishment of temporary
businesses and similar uses within the city.
B. Review Procedure.
1. Temporary uses are permitted through a Type I review, pursuant to DMC 17.401.020.
2. An applicaut requesting a temperary use pcrmit shall submit the following information:
a. A signed statement from the property owner or lessee of the primary use on said property:

i. Granting permission for the property to be used by the permit applicant;

ii. Including a copy of a property deed, ground lease or similar evidence of ownership for
subject property;

itt. Specifying the day(s) for which permussion is granted;

iv. Contfaining the name, mailing address and telephone number of the owner or lessee; and

v. Acknowledging responsibility to ensure all litter, trash and materials on the property asso-
ciated with the temporary use are removed within two days after the temporary use ceases.

b. A signed statement from the permit applicant:

i. Spccifying the permit applicant’s name, permanent home or busmess address (not P.O.
box), home or business telephone munber;

ii. Specifying the type of use proposed by the applicant;

iti. Attaching proof that any applicable state or federal license or other requirements to
epgage in the temporary use proposed by the applicant have been granted by the appropriate governmental
agencies;

iv. Acknowledging responsibility to ensure that all litter, trash and materials on the property
associated with the temporary use are removed within two days aftcr temporary use ceases.

3. Each application shall be accompanied by a site plan to demonstrate compliance with these pro-
visions. The site plan shall be to an approximate scale, preferably on an eight-and-onc-half-inch by 11-inch
sheet of paper. The site plan shall include the following:

1. Locations of all existing structures;

i1, Proposed location of teniporary use;

iii. Parking spaces and aisles within the parking lot;
iv. Driveways; aild

v, Streets,

4. Long-termn food cart vendors must also subimit the following information in addition to the above
requirements:

i. Description of the food cart, including size and dimensions, paint colors, location and size
of any proposed signs.

ii. Site plan that identifies the location of the required parking space for the food cart busi-
ness, and locatiou of the trash receptacle for customer use.
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C. Permitted Uses. Where allowed, the following temporary uses shall be permitted snbject to the fol-
lowing limitations aud requiremcats:

1. Trees and Fireworks. Christmas tree or fireworks sales are permitted subject to all of the condi-
tious in subsections (C)(1)(a) and (b) of this section:

a. The sales shall be limited to commercial zones, except that sales may occur ou those proper-
ties containing public or semi-public uses, such as schools or churches, regardless of the underlying zoue.

b. Unless otherwise exempted by provisious in this section, the sales activity shall be subject to
provisions in DMC 17.203.070, Drive-through service anud walk-up service windows,

2. Commercial Activities. Temporary amusement and recreational services and retail sales and ser-
vices are permitted i all commercial zones and in the light industrial (LI} zone, subject to all of the conditions
in subsections (C)(2)(a) through (3) of this section:

a. The business may be operated from a velicle, temporary structure, or 2 vacant building, sub-
ject Lo licensing and other applicable regulations.

b. Unless otherwise exempted by provisiouns in this section, the sales activity shall be subject to
provisions in DMC 17.203.070, Drive-through service and walk-np service windows.

¢. The activity is located on the same lot during only one period, not to exceed 90 consecutive
days, in any caleudar year.

d. The rcquired parking for the primary uses ou the same lot is not reduccd below the minimum
requirements of Chapter 17.304 DMC, Parking and Loading.

e, The use does not block driveways, driveway eutrances, or parking aisles.

f. All signs conform to the requirements of Chapter 17.306 DMC.,

g. The activity conforms to all setback requiremenlts applicable to the lot and zone.

h. The operator of a temporary use shall provide the required information, pay the applicable fee,
and obtain and display the required temporary business pernut.

i. The operator of a temporary use shall obtaiu all permits required by other ageucies including
those required for food handling and sales, and the sale of fireworks.

. All temporary commercial activities require a permit issued in accordance with subsection {B)
of this section.

3. Temporary Coustruction Facilities. Mobile offices, temporary power equipment and temporary
stiuctures used by personnel and to store equipment during construction, provided the structures are located
on the constiuction site aud not used as dwellings. There is no restriction as to the zoning.

4. Sales and Auctions. Sales or auctions in any zone, provided there are not more than four sales in
a calendar year, with eacli sale not to exceed three consecutive days. Merchandise and signs shall remam on
private property. Sales and anctions located within residential zones shall not operate beyond 9:00 p.an. This
section does not limit the number of times, or duration, that public agencics may conduct sales or auctious
regarding agency land, equipment, supplies or other materials.

5. Farmers Market. Farmers markets are permitted in all commercial zones, the P zone, and the LI
zone subject to the conditions in subsections (C){5)(a) through (i) of this section:

a. The fanners market is operated from a gathering of tables and/or stalls in an outdoor environ-
ment,

b. The farmers market will feature agricultural products produced within Orcgon and Washing-
ton, The balance of the market imay be used for nonlocal agricultural products, the sale of arfs and crafts, and
for food prepared for consumption on the premises. The farmers market may include live music, provided all
noise regnlations are met.

¢. The farmers market permit shall be valid for no more than 180 consecutive days in any calen-
dar year and the market may not be operated not more than two days each week.

d. The farmers market cannot interfere with the required parking or access of any operating busi-
NESsS.

¢. Sigus are subject to Chapter 17.306 DMC.

f. The activity conforms to all setback requirements applicable to the lot and zoue.
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g. The operatar of a farmers market shall provide the required information, pay the applicable
fee, and obtain and display the required temporary business permit.

h. The operator of a farmers market, and each vendor, shall obfain all permits required by other
agencies including those required for food handling and sales.

i. Famers markets require a pennit issued in accordance with subsection (B) of this section.

6. Long-Term Food Cart Vendors. Long-term (over 90 days) food cart vendors are permitted in all
commercial zones subject 1o the following:

a. The food carl business must be operated using a mobile vending cart that has wheels and an
axle.

b. Each food cart business must have at least one off-street parking space available for their cus-
tomers. The required parking for the primary uses on the same lot may nof be reduced below code require-
ments.

¢. The food cart may not block driveways, driveway entrances, or parking aisles, and must meet
all applicable setbacks.

d. The food cart business must provide al least one {rash receptacle for customer use, {o be emp-
tied on a regular basis.

e. The business must keep the site surrounding the foed cart neat and elean of trash and litter.

f. Each food cart may have up to 12 ontdoor seats for customer use. Any use of awnings or tent
covers may require building pennits and must meet any applicable sciback requirements for the zone. Any
tents or awnings may not block driveways, driveway entrances, ot parking aisles.

g. Food carls shall comply with the following design standards:

1. Carts shall be painted with at least two different paint colors. Business owners are encour-
aged to paint their business name and logo on their carts. The business name and loge wili not count toward
limils on permitted sign size. ‘

ii. Signs for food carts shall comply with signage requircments in Chapter 17.306 DMC.

i, Flashing or rotating hghts on the exterior of the cart are not permifted.

iv. Each business may have one temporary and portable sandwich board style sign not to
exceed six square feet in size. The portable sign may not be located in the public right-of-way.

h. The operator of a food cart shall obtain all permifs required by other agencies, including those
required for food handling and sales. A plumbing permit is required if water service or sanitary sewer service
is justalled. An electrical permit may be required for any electric work or connections on the site.

i. All long-tenm food cart vendors require a permit issued it accordance with subsection (B) of
this scction. Food cart permits are valid for ue more than one year, but may be renewed annually.

7. Additional Permitted Temporary Uses. The city council may, by resolution, authorize additional
pernitted temporary uses during a specific event or festival and set forth reasonable types of uses, appropriate
zones for such uses, and any time restrictions the couucil finds necessary to protect the health, safety and wel-
fare of the public. [Ord. 521-2013 ExJi. A].

17.203.170 Wireless communication facilities.

A. Purpose. This section establishes application procedures, location requirements, and other standards
for the placement of wireless commmunication factlities. It applies to all such facitities regardless whether per-
mitted outright or subject to approval of a conditional vse permit.

Site developinent review approval is required to place a new wireless communication facility. A request
for a modification of an existing wireless tower or base station for the co-location of new transmission equip-
ment or removal or replacement of existing transmission equipment shall be approved using a Type 1 proce-
dure; provided, that such modification does not substantially change the physical dimensions of such tower or
base station from the dimensions approved as part of the original discrelionary permit for the tower or base
station. Any other modification requires a site development review approval,
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B. Review Procedure. In addition to the applicable application requirements for site development
review, all of the following information shall be submitted;

1. An evaluation of the feasibility of co-location of the snbject facility as an alternative to the
requested penmnit. The feasibility study must include:

a. The location and ownership of the existing telecommunication structures within the cell ser-
vice area and not to exceed two miles.

b. Written verification and other documentation revealing the availability and/or cooperation
shown by other providers to gain access to existing sites/facilities to meet the needs of the applicant.

c. The tower type and height of potentiai collection facilities.

d. Anticipated capacity of the wireless communication facility, including number and type of
anfenuas that can be accommodated.

e. The specific reasons as to why co-location is or is not feasible.

2. Alternatives for locating or reloeating support structures within 250 feet of the proposed location.

3. Analysis of the visual impacts of the proposed facility on residential dwellings within 250 feet of
the proposed site, and an assessment of potential mitigation ineasures, including relocation.

C. Approval Criteria. In addition to any other applicable requirements, the decision to approve or deny
the placement of a wireless conununication tower shall be based on all of the following:

1. Co-localion is not feasible on existing structures, including other wireless communication facili-
ties.

2. The wireless facility shall be located and designed to preserve the ability for co-location of at least
one additional user on all structures exceeding 35 feet in height, if feasible,

3. Based on the visual analysis and mitigating measures, the location and design of a freestanding
wireless communication facility shall be conditioned to minimize visual inipacts from residential areas thyough
fhe use of setbacks, building heights, bulk, color, landscaping and similar visual considerations.

4. The design minimizes identified adverse impacis of the proposed use to the extent feasible.

5. Structures greater than 35 feet in height shall be at least 300 [eet from any residentially (R) zoned
property.

D. Removal. Any obsolcte freestanding or attached wireless communication facility shall be removed
by the facility operator within six months of the date it ceases to be operational or if it falls into disrepair. [Ord.

521-2013 Exh. A].

17.203.180 Uses in exclusive farm use zone.

A. Application of State Rules. All uses m exclusive farin use zones are subject to the standards and eri-
teria in OAR Chapter 660, Division 33 and applicable state statutes. This code 15 not intended to allow uses in
this zone that would be prohibifed, or to prohibit uses that must be allowed under OAR Chapter 660, Division
33 or applicable statutes.

B. Permitted Uses Subject (o Diseretionary Review. Where a use is permitted and the standards in QAR
Chapter 660, Division 33 require a discretionary review, the application shall be processed using a Type [1 pro-
cedure. The planning official shall apply the applicable criteria from OAR Chapter 660, Division 33 and appli-
cable state statutes and administrative rules in addition to any standards in this code.

C. Conditional Uses. Where a use is a conditional use, the planning commission shall apply the applica-
ble criteria from OAR Chapter 660, Division 33 and applicable statutes in addition to the conditional use cri-
teria, or in lieu of the conditional use criteria if rules or stafutes do not allow them to be applied,

D. Uses Restricted on High Value Farmland. OAR Chapter 660, Division 33 provides additional restrie-
tions or prohibits certain uses on high value farmland as defined in that rule. These restrictions and prohibitions
apply to all such high value fannland in EFU zoned areas within Dundee. This means that certain of the uses
listed in Table 17.202.020 may not be permitted in porticns of the EFU zoned areas in Dundee, [Ord. 521-2013

Exh. A].
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Chapter 17.204

OVERLAY ZONES

Sections:

[7.204.010 Purpose.

17.204.020 Applicabiiity.

17.204.030 Flood plain overlay (FP).

17.204.040 Greenway management overlay (GM).
17.204.050 Commercial Victorian overlay (CV).

17.204.010 Purpose.

Overtay zones implement comprehensive plan policies that recognize some speeial feature or circum-
stanee in an area, such as a natural feature, a special hazard, or special design disirict. An overlay zone is a
district that lies on top of the base zoning of an area. It is typically used to add additional desigu standards or
restrictions beyond those required by the base zoning. [Ord. 521-2013 Exli. A].

17.204.020 Applicability.

Unless specifically modified by the overlay district, development within the boundaries of an overlay
zone must meet both the requirements of the base zoning and the overlay zone. Overlay zone boundaries are
depicted on the official zoning map, in the comprehensive plan, or as otherwise described herein. The overlay
is designated by showing the base zone, followed by a slash then a two-letter abbreviation for the overlay, such
as R-2/FP. Overlay zone boundaries may follow natural features, contours, or specified buffer distances rather
than lot lines, so that an overlay zone may apply only to part of a development site. Where boundaries of an
overlay zone are unclear, the city planning official shall nsc the procedure in DMC 17.201.020 to detcrmine
the boundary. The city planning official may rely on field measurements, surveys, or similar information to
determiine the boundaries. Boundary locations that are determined by mformation from other official sources
are modified automatically when those official sources modify the boundary, such as when a letter of map
amendment modifies a flood plain boundary. [Ord. 521-2013 Exh. A].

17.204.030 Flood plain overlay (FP).
A. Purpose. The purpose of the (loed plain overlay zone is to:

I. Restrict or prohibit uses which are dangerous to health, safety, aud property due to water or ero-
sion hazards or which result in damaging increases in crosion or in {loed heights or velocities.

2. Require that uses vulnerable to floods, including facilities which serve such uses, be protected
against flood dainage at the time of initial construetion.

3. Coutvol the alteration of natural flood plains, stream channels and natural protective barriers,
which help accomunodate or channel floed watess.

4. Control filling, grading, dredging and other development, which may be subject to or increase
flood damage.

5. Prevent or regulate 1he construction of flood barriers which will unnaturally divert flood waters
or which may increase flood hazards in other areas.

B. Applicability. This overlay applies to all new construction, subsfantial impvovement, and flood plain
development within the flood plain overlay.

1. Forpurposes of this overlay, new censtruction means structures for whicli the start of construction
commenced on or after April 2, 2010.

2. For puiposes of this overlay, substantial improvement means any repair, reconstruction or
improvement of a structure, the eost of whieh equals or exceeds 50 percent of the market value of the shucture
either:

a. Before the improvement or repair is started; or
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b. 1f the structure has been damaged and is being restored, before the damage occurred. For the
purposes of this definition “substantial improvement” is considered to occur when the first alteration of any
wall, ceiling, floor or other structural part of the building commences, whether or not that alteration affects the
external dimensions of the structure.

3. For purposes of this overlay, start of construction ineans the date the building permit was issued,
provided the aclual start of construction, repair, reconstruction, placement ar other improvement was within
180 days of the pevmit date. The actual start means either the first placement of permanent construction of a
siructure on a site, such as the pouriug of slab or footings, the installation of piles, the consiruction of colunms,
or any work beyond the stage of excavatton; or the placement of a mannfactured home on a foundation. Per-
manent construction does not include land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or wallkways; nor does it include excavation for a basement, footings, piers, or
foundation or the erection of temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure,

C. Lands to Which This Overlay Applies. This averlay shall apply to all areas of special flood hazards
within the jurisdiction of the city of Dundee, Yambill County, Oregon.

D. Basis for Establishing the Areas of Special Flood Hazard. The areas of special flood hazard identified
by the Federal Insurance Administration in a scientific and engineering report entitled “The Flood Insurance
Study for Yamhill County, Oregon and Incorporated Areas,” dated March 2, 2010, with accompanying Flood
lnsurance Rate Maps, is hereby referenced and declared to be a part of this code. The Flood Insurance Study
15 on file at the office of the Dundee city administrator, City Hall, Dundee, Oregou.

E. Waming and Disclaimer of Liability. The degree of flood protection required by this code is consid-
ered reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare cccasions. Flood heights may be increased by manmade or natural causes.
This code does not imply that land outside the areas of special flood hazards or uses permitted within such areas
will be free from flooding or flood dainages. This code shall not create liability on the part of the ¢ity of
Dundee, any officer or employee thereof, or the Federal Insurance Administration for auy flood damages that
result from reliance on this chapter or any adminisirative decision lawfully inade thereunder.

F. Establishment of Flood Plain Development Permit. A (loed plain development permit shall be
obtained before construction or flood plain development begins within any area of special flood hazard estab-
lishied Lierein. The permit shall be for all buildings, gas or liquid storage tanks that are principally ahove ground,
manufactured dwellings, recreational vehicles placed on the site for 180 consecutive days or more, fill and
other activities. Specifically, the following imformation is required:

1. Elevation in relation to mean sea [evel of the lowest floor (including basement) of all struetures;

2. Elevation in relation to mean sea level of flood-proofing in any structure;

3. Certification by a registered professional engineer or architect that the flood-procfing methods for
any nonresidential structure meet the flood-proofing criteria herein; and

4. Description of the extent to which a watercourse will be altered or relocated as a result of proposed
flood plain development. '

G. Designation of the Flood Plain Administrator, The city building official is hereby appointed to admin-
ister and implement this chapter by granting or denying flood plain development permit applications in accor-
dance with its provisions.

H. Duties and Responsibilities of the Flood Plain Administrator. Duties of the flood plain administrator
shall include, but not be limited to:

1. Permit Review.

a. Review all flood plain developinent permits to determine that the permit requirements of this
section have been satisfied.

h. Review all flood plain developient perinits to determine that all necessary permits have been
obtained from those federal, state or local governmental agencies {rom which prior approval is required.
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¢. Review all flood plain development permits to deternune if the proposed development is
located in the floodway. If located in the floodway, assure that the encroachiment provisions of subsection
(I(3)(a) of this section are met.

2. Use of Other Base Flood Data. When base flood elevation data has not been provided in accor-
dance with subsection (D) of this section, the flood plain administrator shall chtain, review and reasonably uti-
liz¢c any base flood elevation and floodway data available from a federal, state or other source, in order to
adminjster this section.

3. Information to Be Obtained and Maintained.

a. Obfain and record the actual elevation (in relation to mean sea level) of the lowest habitable
floor (including basements and below grade crawlspaces) of all new or substantially improved structures, and
whether or nol the structure conlains a basement.

b. For all new or substantially improved flood-proofed structures:

1. Verify and record the actual elevation (in relalion lo mean sea level); and

1. Maintain the flood-proofing certifications required in subseetion (I} of this seetion,

4. Alteration of Watercourses.

a. Notify adjacent affected comununities and the Department of Land Conservation and Devel-
opment and other appropniate state and federal agencies, prior to any alteration or reloeation of a watercourse,
and submit evidence of such notification to the Federal Insurance Administration.

b. Require that maintenance is provided within the altered or relocated portion of said water-
course so that the flood carrying eapacily is not diminished.

5. Interpretation of FIRM Boundaries. Make mferpretations, where needed, as to exact location of
the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between
a mapped boundary and actual field conditions). The person contesting the location of the houndary shall be
given a reasonable oppertunity to appeal the interpretation. Such appeals shall be granted consistent with the
standards of Section 1910.6 of the rnles and regulations of the National Flood Insurance Program (24 CFR
1909, etc.).

1. Variances. Variances hereto may be issued only in accordance with the guidelines specified in Section
60.6 of the rules and regulations of the National Flood Iusuranee Program.
J. Provisions for Flood Hazard Protection.

1. General Standards. In all areas of special flood hazards, the following standards are required:

a. Anchoring.

i. All new construction and substantial inprovements shall be anchored to prevent flotation,
collapse or lateral movement of the structure.

ii. All manufactnred dwellings, or recreation vehicles placed on the site for 180 consecutive
days or more, shall be anchored to resist flotation, collapse, or lateral movement by providing over-the-top and
frame ties to ground anchors. Specific requirements shall be that:

(A) Over-the-top ties be provided at each of the four corners of the manufactured dweli-
ing or recreational vehicle, with two additional ties per side at intermediate locations, with manufactured
dwelliugs less than 50 feet long requiring one additional tie per side;

(B} Frame ties be provided at each corner of the manufaetured dwelling or recreational
vehicle with five additional tics per side at intermediate points, with manufacturcd dwellings less than 50 feet
long requiring four additional ties per side;

{C} All components of the anchoring systen be capable of carrying a force of 4,800
pounds; and

{D) Any addition to the manufactured dwelling or recreational velicle shall be similarly
anchored.

ili. An altermative method of anchoring may involve a systein designed to withsiand a wind
force of 90 miles per hour or greater. Certification must be provided to the flood plain administrator that this
standard lias been met.
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b. Construction Materials and Methods.

i. All new construction and substantial improvemenls shall be construcied with materials
and utility equipment resistant to flood damage.

ii. Afl new construction and substantial improvements shall be constructed using methods
and practices that minimize flood damage.

iit. Electrical, heating, ventilation, plumbing and air conditioning equipment and other ser-
vice facililies shall be designed and/or otherwise elevated or located so as to prevent water from entering or
accumulating within the components during conditions of flooding.

¢. Utilities.

1. All new and replacement water supply systems shall be designed to minimize or eliminate
mfiltration of flood waters into the system,

1. New and replacement sanifary sewage systems shall be designed to minimize or eliminate
infiltration of flood walers into the systems and discharge from the systems into flood waters; and

1. On-site waste disposal systems shall be located to avoid impairment to them or contam-
ination from them during flooding.

d. Subdivision Proposals.

1. All subdivision proposals shall be consistent with the need to nuuimize flood damage;

ii. All subdivision proposals shall have public utilities and facilities such as sewer, gas, elec-
trical and water systems tocated and constructed to minimize flood damage;

iil. All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood damage; and

iv. Base flood elevation data shall be provided for subdivision proposals and other proposed
development which contain at least 50 lots or five acres (whichever is less).

e. Review of Bnilding Permits. Where elevation data is not available, applications for building
pennits shall be reviewed to assure that proposed construction will be reasonably safe from flooding. The test
of reasonableness is a local judgment and iueludes use of historical data, high water inarks, photographs of past
Nlooding, ete., where available. Failure to elevate at least two feet above grade in these zones may result in
higher insurance rafes.

2. Specific Slandards. 1n all arcas of special flood hazards where base flood elevation data has been
provided as set forth in subsection (D) or (H)(2) of this section the following provisions are required;

a, Residential Constraction.

1. New construction and substautial improvement of any residential structure shall have the
lowest floor, including basement, elevated to a nunumum of one foot above base flood elevatiou.

ii. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or
shall be designed to automatically equalize iydrostatic flood forces on exterior walls by allowing for the entry
and exit of flood waters. Designs for meeting this requireinent must either be certified by a registered profes-
sional engineer or architect or must meet or exceed the following minimum criteria:

(A) A minimum of two openings having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding shall be provided.

(B) The bottom of all openings shall be no higher than one foot above grade,

(C) Openings may be equipped with screens, louvers, or other coverings or devices;
provided, that they permit the autormnatic entry and exit of flood waters.

b. Nonresidential Construction. New construction and substantial improvemeut of any commer-
cial, industrial or other nonresidential structurc shall either have the lowest floor as described m subsection
(N(2)(a) of this section, including basement, elcvated to the [evel of the base flood elevation; or, together with
attendant utility and sanitary facilities, shall:

i. Be flood-proofed so that below the base flood level the structure is waltertight with walls
substantially impermeable to (e passage of water;

i, Have slructural components capable ofresisting hydrostatic and hydrodynamic loads and
effects of buoyancy;
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fii. Be certified by a registered professional engmeer or architect that the design and meth-
ods of construction are in accordance with aecepted standards of practice for meeting provisions of this sub-
section based on their development and/or review of the structural design, specifications and plans. Said
certification shali be provided to the official as set forth in snbsection (F)(3) of this section;

iv. Nonresidential structures that are elevated, not flood-proofed, must meet the same stan-
dards for space below the lowest floor as described in subsection (F){(2)(b) of this section;

v. Applicants flood-proofing nonresidential buildings shall be notified that flood insurance
premiums will be based on rates that are one foot below the flood-proofed level (e.g., a building constructed
to the base flood level will be rated as one foot below that level).

c. Manufactured Dwellings.

i. All manufactured dwellings to be placed or subslantially improved on sites within the
flood plain overlay and:

(A) Ontside of a mannfactured dwelling park, mobile home park, or manufactured home
subdivision;

(B) In a new manufactured dwelling park, mobile home park, or manufactured home
subdivisiou;

(C) In au expansion fo an existing manufactured dwelling park, mobile home park, or
manufactured home subdivision; or

(D) 1n an existing manufactured dwelling park, mobile home park, or manufactured
home snbdivision cn which a manufactured home has incumred “substantial damage™ as the result of a flood,;
shall be elevated on a permanent foundation such that the finished floor of the manufactured dwelling is ele-
vated to a minimum of 18 inches above the base flood elevation and be securely anchored to an adequately
designed foundation system to resist flotatiou, collapse and lateral movement.

1. Manufactured dwellings to be placed or snbstantially improved on sites swithin the flood
plain overlay in an existing manufactured dwelling park, mobile home park, or manufactured home subdivi-
sion within Zones Al-30, AH, and AE on the community’s FIRM that are not snbject to the above mannfac-
tured dwelling provisions shall be e¢levated so that either:

(A) The finished floor of the manufactured dwelling is elevated to a minimum of 18
inches above the base flood elevation; or

{(B) The manufactured dwelling chassis is supported by reinforced piers or other foun-
dation elements of at least eqnivalent strength that are no less than 36 inches in height above grade and is
securely anchored to an adequately designed foundation system to resist flotation, collapse, and lateral move-
ment. All manufactured dwellings to be placed or substantially improved within Zones A1-30, AH, and AE
shall be elevated on a permanent foundation such that the lowest floor of the manufactured dwelling is at or
above the base flood elevation and is securely anehored to an adequately auchored foundation system in aecor-
dance with the provisions of subsection (I)(1){a) of this section.

d. Recreational Velucles. Recreational vehicles placed on sites within the flood plain overlay are

required to either:

i. Be on the site for fewer than 180 conseeutive days; and

ii. Be fully licensed and ready for highway use, on their wheels or jacking system, be
attached to the site only by quick disconneet type utilities and security devices, and have no permanently
attached additions; or

iti. The recreational vehicle must meet all the requiremeunts for new construction, including
the anehoring and elevation requiremeuts.

3. Floodways. Located within areas of special flood hazard established in subsection (D) of this sec-
tion are areas designated as floodways. Siuce the floodway is an extremely hazardons area due to the velocity
of flood waters which carry debris, potential projectiles and erosion potential, the following provisions apply:

a. Prohibit encroachments, including fill, new construetion, substantial improvements, and other
development unless certification by a registered professional engineer or architect is provided demonstrating
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that encroachments shall not result in any increase in flood levels during the occurrence of the base flood dis-
charge.

1. If subsection (J)(3)(a) of this seclion is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction provisions of this subsection (J).

i1, New iustallation of manufactured dwellings is prohibited (2002 Oregon Manufactured
Dywelling and Park Specialty Code). Manufactured dwellings may only be located in floodways according to
one of the following conditions:

{A) Ifthe manufactured dwelling already exists in the floodway, the placeinent was per-
mitted at the time of the original installation, and the eontinued use is nof a threat to life, health, property, or
the general welfare of the public; or

(B) A new manufactured dwelling is replacing an existing manufactured dwelling
whose original placeinent was permitted af the tune of installation and the replacement home will not be a
threat to life, health, property, or the general welfare of the public and it meets the following criteria:

(1) Asrequired by 44 CFR Chapter 1, Subpart 60.3(d){(3), it must be demonstrated
through hydrologic and hydraulic analyses performed in accordance with standard engineering practices that
the manufactured dwelling and any accessory buildings, accessory structures, or any property improvements
(encroachments) will not resulf in any increase in flood levels during the occurrence of the base flood dis-
charge; :

{2) The replacerment manufactured dwelling and any accessory buildings or acces-
sory structures (encroachments) shall have the finished floor elevated a minimum of 18 inches (46 cin) above
the BFE as identified on the Flood Insurance Rate Map,

(3) The replacement manufactured dwelling is placed and secured to a foundation
support system designed by an Oregon professional engineer or architect and approved by the authority having
Jurisdiclion;

(4) The replacement manufactured dwellng, its foundation supports, and any ac-
cessory buildings, accessory structures, or property improvements {encroaclunents) do not displace water to
the degrce that it causes a rise in the water level or diverts water in a manner that causes erosion or damage to
other properties;

{5) The location of a replacement manufactured dwelling is allowed by the local
planning department’s ordinances; and

(6) Any other requirements deemed necessary by the authority having jurisdiction.

[Ord. 521-2013 Exh. A].

17.204.040 Greenway management overlay (GM).

A. Pumose. The purpose of the GM (greenway management overlay) zone is lo protect the natural, sce-
nic, and recreation qualities of lands along the Willamette River in the city of Dundee; preserve and allow the
restoration of historical sites, structures, and facilities along the Willamettc River; implement the goals and
policies of the state of Oregon’s Willamette River greenway program; implement goals aud policies of the city
of Dundee’s comprehensive plan; and establish standards and requirements for the use of lands within the Wil-
lamette River greenway.

B. Application. The provisions of this overlay zone shall apply to all lands within the Willamette River
greenway boundary of the city of Dundee as shown on the official zoning map. The boundary is shown in detail
on aerial photo maps on file with the Yamhilt County planning division and the county recorder, Interpretation
of the exact location of the boundary shall bc made by the planning official from these photo maps.

C. Change of Use and Intensification. The following constitute a change of use and intensification for
purposes of this section:

1. Chauge of Use. Making a different use of the land than that which existed on December 6, 1975,
Itincludes a change whiclt requires constrnction, alterations of the land, water or other areas outside of existing
buildings or structures and which substantially alters or affects the land or water. It does not include a change
ofuse of a building or other structure, which does not substantially aller or affect the land or water upon which
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it 1s situated. The sale of property is not in itse)f considered to be a change of use. An exisling open storage
area shall be considered to be the same as a building. Landscaping, constimction of driveways, modifications
of existing structures, or the construction or placement of such subsidiary structures or faeilities as are usual
and necessary to the use and enjoyment of existing improvements shall not be considered a change of use.

2. Intensification. Any additions that increase or expand the area or amount of an existing use or the
level of aclivity. Remodeling of the extenior of a structure not excluded below is an intensification when it will
substantially alter the appearance of the structure. Maintenance and repan usual and necessary for {he contin-
uance of an existing use is not an intensification of use. Reasonable emergency procedures necessary for the
safety or the protection of property are not an intensification of use. Residential use of lands within the green-
way includes the practices and activitics customarily related to the use and enjoyment of one’s home. Land-
scaping, construction of driveways, modification of exisling structures, or construction or placement of such
subsidiary structures or faeilities adjacent to the residence as are usual and necessary to such use and enjoyment
shall not be considered an intensification for the purpose of this section. Seasonal increases in gravel operations
shall not be considered an imtensification of use.

D. Review of Uses. Within the GM (greenway management overlay) zone, a conditional use permit shall
be required for all use changes, iutensification of uses or site alteration on land or water otherwise permitted
in the underlying zone except for the following activities which are not subject to review in this overlay zone:

1. Customary dredging and channel maintenance conducted under permits from the state of QOregon.

2. Seasonal increases in gravel operations as provided under permit from the state of Oregon.

3. The placing by a public agency of signs, markers, axds, etc., to serve the public.

4. Activities to protect, conserve, enhance, and maintain public recreational, scenic, historical and
natural uses of public [auds, identified in a public park master plan approved by the city council by order. If
the responsible agency did not hiold a public hiearing prior to plan adoption, the eity shall hold a hearing under
the procedures for a conditional use pennit and make findings that the criteria in this section are satisfied before
approving a park plan.

S. Erosion coutrol operations uot requiring a permit from the divisivn of state lands.

6. Farni uses.

7. Reasonable emergency procedures necessary for the safety or protection of property.

8. Maintenance and repair usual and necessary for the continuance of an existing use.

9. Landscaping, propagation of timber, construction of driveways, and the construction or placement
of uccessory structures other than guest houses; provided, that such activities are conducted in conjunction with
uses already existing on the saine property, are accomplished in a manner compatible with the purpose of this
zone, and are located at least 30 feet upland from ordinary high-water unless unusual site conditions are pres-
eat. Setbacks are to be established on a case-by-case basis through the greenway development conditional use
process.

10. The partial harvesting of timber in accordanee with a plan approval under the Forest Practices
Act on lands upland beyond the vegetative fringe.

11. Water intakes and utilities in conjunction with an agricultural use and single-faniily residences.

12. Private docks and wharfs, provided they are not more than two feet above water level, not more
than 100 square feet in area, do not inelude any plumbing or eleetrical services, and there is not more than one
such facility per property ownership.

E. Process.

1. A conditional use for development within the greemway management overlay zone shall be
reviewed as a Type 11 action. The conditional use may be processed independently or in conjunetion with
other land use actions required for development of the property.

2. Inaddition to the submittal requirements for a conditional use applieation, the applicant shall sup-
ply the following:

a. Plot plan showing the following:
1. The area of the proposed use or activity.
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ii. The proxiniity of the activity to the Willamette River at low and high water level and the
location of the top of the terrace bank.
ili. The location of any existing vegetative fringe along the river bank or other significant
vegetation.
b. Statements, drawings, or plotos of the proposed external appearance of proposed activity as
viewed from the river.
c. Statements demonstrating compliance with the provisions of this zone.
d. Any additional information deterrnined by the planning official to be necessary to demon-
strate compliance with this zone.
F. Review Standards and Criteria. A condilional use permit within the greenway managemeut overlay
zone shall require compliance with the followiug decision criteria:

1. Significaut fish and wildlife habitals shall be protected.

2. Significant natural and scenic areas, viewpoints and vistas shall be preserved.

3. Areas of ecological, scientific, listorical or archeological significance shall be protected, pre-
served, restored, or enhauced to the maximuin extent possible,

4. The quality of the air, water, and land resources in and adjacent to the greenway shall be preserved
in the development, change of use or intensification of use of land within the greenway management zone,

5. Areas of annual flooding, flood plains, and wetlands shall be preserved wn their natural state to the
maximuin possible extent to protect watcr retention, overflow and other natural funclions.

6. The natural vegetative fringe along the river shall be maintained to the maximum extent that is
practieal in order to assure scenic qualily, protection of wildlife, protection from erosion, and screening of uses
from the river. .

7. Only partial harvesting of timber shall be allowed. It shall be conducted in a manner consistent
with the requirements under the Forest Practices Aet. Wildlife habitat and the natural seenic qualities of the
greenway shall be maintained or be restored. The extent or type of harvest shall be limited as necessary to sat-
isfy the appropriate standards and eriteria in this subsection, Harvesting shall only occur beyeond the vegetative
fringe.

8. The proposed development, change, or intensification of use is compatible with existing uses on
the site and the surronnding area.

9. Areas considered for development, change, or intensification of use which have erosion potential
shall be protected from loss by appropriate ineans, which are compatible with the provisions of the greenway
management zone.

10. Exfraetion of aggregate deposiis shall be conducted in a manner designed 1o minimize adverse
effects on water quality, fish and wildlife, vegetation, bank stabilization, stream flow, visual quality, noise and
safety and to guarantee necessary reclamation.

11. Any public recreational use or facility shall not substantially interfere with the established uses
on adjoining property.

12. Maintenance of public safety and protection of public and private propenty, especially from van-
dalism and trespass, shall be provided to the inaximum extent practicable,

13. Except for water-related and water-dependent buildings and structures, buildings and structures
shall be located 30 feet or more upland from the ordinary high water line unless it can be shown that the parcel
size makes meeting this requirement impossible, or significant natural features would be lost if the standard is
met.

14. Public access to and along the river shall be provided in conjunclion with subdivision, commer-
cial and industrial developineut, and public lands acquisition where appropriate. This access should be located
and designed to minninize trespass and other adverse effects on adjeining property.

15. The development shall be directed away from the river to the greatest possible exteut.

16. The development, change, or intensification of use shail provide the maximum possible land-
scaped area, open space, or vegetation between the activity and the river.
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17. Private docks and whatfs shall be limited to one per property ownership, and shall be limited to
150 square feet of gross area per property served. Walkways to the dock or wharf shall be not more than five
feet wide. When approving eovered storage, subseetions (F)(2), (3), (5}, and (7) of this seetion shall be consid-
ered, Covered storage facilities shall not extend more than 10 feet above walter level and shall be designed and
painted to blend into the natural environment as much as possible.

G. Notice of Decision. In addition to notice required in DMC Division 17.400, notice of a decision
approving conditional uses in the greenway management overlay zone shall be sent to the Oregon Parks and
Recreation Department in the same manner as required in DMC Division 17.400, except notice shall be pro-
vided by certified mail. [Ord. 521-2013 Exh. A].

17.204.050 Commercizal Victorian overlay (CV).

A. Purpose. The purpose of this section is to provide architectural design standards to develop a Victo-
rian design theme for certain areas of the city.

B. Application and Procedure. The design requirements will apply to all new, reconstructed, or remod-
eled commercial structurcs in the commercial Victorian overlay zonce. Each establishment is subject to site
development review (Chapter 17.462 DMC) for compliance with these standards.

C. Design Theme — Late Victorian Era 1870 — 1915 Period Architectural Design Style. The late Victo-
rian era/1 870~ 1915 period architecture of Oregon was often a blend o[1more than one style. Construction shall
attempt to emulate one or more of the architectural styles listed below. All old or historical structures being
rehabilitated shall conform to the U.S. Department of Interior Standards for Rehabilitation. Architectural styles
are listed below and shall conform to those listed i “Architecture Oregon Style,” published by Professional
Book Center, Inc., Portland, Oregon. {The Argyle tasting room is an example of a successfilly rehabilitated
old Dundee structure.)

Acceptable architectural styles of the peried include:

Style Example
Gothic Revival Lee Laughlin House, 1879, Yamhill, OR
Stick/Bastlake George Hochstedler House, 1889, Albany, OR
Queen Ame/Shingle Benjamin Young House, 1888, Astoria, OR
Italianatc/Second Empire John M. Bunn House, 1888, Yamhill, OR.
Edwardian Enterprise House, 1910, Enterprise, OR
Architectural styles of this timme period which are not acceptable include:
Style Date

Romancsque 1885 —1900

American Renaissance Style 1880- 1915

Colonial Revival 1890 - 1915

Oregon Rustic Style 1840 — Present

Gothic Style 1910 -1935

English Cottage Style 1910 — 1935

Prairie School 1900 - 1925

Bungalow Style 1900 — 1925

Art Deco or Modemistic Styles 19151945

D. Axschitectural Techmiques. Characteristic elements of the late Victorian era 1870 — 1915 period style:
1. Roof Shape. Pitch of [0/12 or greater, multi-gabled, hipped. Required: Minimum of one gable vis-
ible [rom the street, pitch of 10/12 or greater; or as shown in “Arclitccture Orcgon Style” commercial style

flat roofs.
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2. Wraparound porches and veraudas shall be incorporated where possible. Recessed porches in
upper stories are desirable.

3. Windows to be double or single hung, A variety of window shapes is permitted, including tall win-
dows at least twice as tall as wide {(example: five feet high by two and one-half feet wide), straight-topped,
round-arched, palladians, bays and dormers. Window grouping is permutted, provided there is a distinct sepa-
ration between the windows of at least four and one-half inches. Prefabricated window groupings are not
acceptable.

4. Wood frame construction, or brick.

5. Varied wall surfaces, predominately horizontal wood siding, patterned shingles.

6. Decorative “gingerbread” style trims are required, especially on porches and at entryways, such
as rows of spindles and knobs, latticcwork, circular cutouts and curved brackets. Fences, if used, are often cast
romn.

E. Reconumended Materials.

1. Architectural Details. Attention to detail is of significant importance. Lighting fixtures, gates,
exterior window treatments, use of materials and color must be considered relative to the Victorian period for
authenticity and detail.

2. Awning, Canopies, and Porches. Awning, porches, canopies or other additions to a structure shall
be reviewed and approved by the city planning staff and shall be compatible with the Victorian era thenie, Snch
additions on corner buildings shalt be continuous around the corer.

3. Benches. Benches should be provided in both public and private pedesirian areas and walkways,
Benches in public areas on private property, adjacent to public right-of-way, shall comply with the Victorian
theme.

4. Bnilding Entrances. Entrances to the huilding shall be recessed from the sidewalk to provide for
any enfryway not in conflict with the pedestrian cirenlation on the sidewalk.

5. Colors. Primary exterior shades shall be whites, neutrals, earth tones, grays and subdued greeus
and blues. No bright blues, bright greens, or high intensity reds, yellows or oranges.

6. Doors. Doors shall be appropriate for the structure and are subject to design review. Auy changes
in door styles are subject to design review.

7. Exterior Finishes. Typical materials would be primarily herizontal wood siding. Other acceptable
materials include patterned shingles and tiles. Brick or stone mascry provides additional choice of material.
Any T-111 siding and rough sawn unfinished plywood is prohibited. Aluminum and vinyl siding is prohibited.

8. Landscaping. Site landscaping shall be consistent with the overall Victorian design theme and
shall also comply with the applicable previsions in Chapter 17.302 DMC.

9. Lighting, Lighting shall be low intensity, shaded, subject to review and shall be compatible with
the Victorian theme. No fluorescent lighting may be exposed.

10. Public Arxt. All sculpture and visual art displayed for the public in the CV zoue and located on
the exterior of a building or on grounds outside of a building shall be subject to architectural theme design and
site plan approval to ensure compatibility with the Victorian theme.

11. Roofs. Sawn cedar shingles, slate, or architectural grade shingles shall be the standard. Also any
manmade or manufactured products, made to look like the standard.

12. Roof, Mechanical Equipment and Satellite Dishes. Such equipment shall be screened in a
method consistent and integral with the overall architectural appearance of the structure.

13. Trash Euclosures. Trash enclosures shall be cavefully located and treated to integrate with the
appearance of the site/building design. The roof pitch and materials shall be consistent with the Victorian
theme and the style of the adjacent buildings. It 1s recommended that placernent of the enciosures be combined
with neighboring properties where reasenably possible.

14, Windows. Wood aud vinyl are the standard. [Ord. 521-2013 Exh. Al
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Division 17.300. Development Requnirements
Chapter 17301

ACCESS AND CIRCULATION

Sections:

17.301.010 Purpose.

17.301.020 Vehicular access and circulation.
17.301.030 Pedestrian access and circulation.
17.301.040 Visiou clearance.

17.301.010 Purpose.
This chapter eontains standards for vehicular access and circulatiou, and pedestrian access and circula-

tion. Street improvement requirements are contained in Chapter 17.305 DMC, Public Improvements and Util-
ities. [Ord. 521-2013 Exh. A},

17.301.020 Vehicular access and circulation.

A. Intent and Purpose. This section is intended to promote transporfation safety and adequate levels of
transportation service.

B. Applicability. This section applics to new development and changes in land use necessitating new or
expanded street access, including land divisions. )

C. Access Permit Required. Access to a public street (e.g., a new driveway opening or highway
approach) requires permit approval by the applicable roadway authority (city, county, or ODOT). The city
plaming official reviews pernit requests for access to city streets through a Type I procedure where no discre-
tion is involved, Otlier permit requests may be reviewed by the city planning official through a Type IT proce-
dure, or by the planning eoinmission through a Type Il procedure, where discretion is involved, where a traffic
impact analysis is required, or where the access permut is contingent upon a land use approval.

D. Conditions of Approval. Where an existing or proposed driveway approach does not meet a roadway
authority’s standards, the roadway authorify may require the closing or consolidation of existing such access,
recording of reciproeal access easements (i.e., for shared driveways), development of a frontage street, instal-
lation of traffic confrol devices, and/or other mitigation as a condition of granting development approval, to
ensure the safe and efficient operafion of the street and highway system.

E. Driveway Approaches. All driveway approaches (connections to a public right-of-way) shall conform
to all of the following design standards:

1. Vehicie access onto higher classification streets (e.g., collector and arterial streets) shall be min-
imized; where technically feasible and appropriate, access shall be taken first from a lower classification street.

2. Driveways shall be designed and located to provide exiting vehicles with an unobstructed view of
oncoming vehicles and pedestrians, in conformance with applicable sight distance and vision clearance
requireiments.

3. Construction of driveway accesses along acceleration or deceleration fanes or tapered (reduced
width) portions of a roadway should be avoided due to the potential for vehicular couflicts,

4. Driveways shall be located to allow for safe maneuvering in and around loading areas.

5. Driveways shall have a paved or approved all-wealher surface that ineets minimum dimensions
and appropriate signage designating any restrictions cu access {(e.g., one-way, exit-only, etc.}. Driveway width
shall provide for required emergency vehicle access and truck/trailer tumiug radivs, as applicable.

6. Wlere sidewalks or walkways occur adjacent to the roadway, driveway aprons shall be cou-
structed of concrete and shall be installed between ihe sircet right-of-way and the private drive, The roadway
authority may require driveway aprons in areas without sidewalks or walkways, as needed, to protect the adja-
eent roadway pavement.
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7. Access locations and tuming movements at dviveway approaches may be restricted to ensure safc

roadway operaiions.
E. Approach Spacing. The following distances shall separate driveway, inlersection, and alley access to

streets:

Street Classification Approach Spacing
Arterial 150 feet (+/- 20%), except as
required for state highways
Collector 75 feet
Tocal 15 feet

The cily engineer, with approval of the roadway authority, may adjust the access spacing standards as
necessary to address project or loeation specific issues such as topographic conditions, property confignra-
tions, or preservation of signifieant natural features. In such cases, the roadway anthority may require addi-
tional initigation to ensure adequate traffic operation and safety. Refer to Chapter 17.305 DMC for other
applicable street standards.

G. Driveway Development Standards. The following development and maintenance standards apply to
all driveways:

1. Protection of Public Ways. During site development and coustiiction, where applicable, unim-
proved driveways and access roads shall be graveled or otherwise protected to prevent soi! compaction, ero-
sion, and tracking of mud onto adjacent paved sfreets.

2. Driveway Surface. Driveways, parking areas, aisles, and tumarounds shall be paved with asphalt,
concrete, or other durable paving material approved by the city engineer. All paving, where it meets the public
right-of-way, shall be subject to review and approval by the city engineer.

3. Surface Water Management. Development that inereases impervions snrfaee area shall provide
for surface water managenient, pursnant to DMC 17.305.050.

4. Residential Approach. All resideniial driveways shall have a minimum 10-foot paved approach
from the curb line.

5. Nonresidential Approach. Multiple use, comumercial use, institutional use, and industrial use
driveways shall be paved.

H. Joint Use Driveways. Where necessary to maintain an adequate level of transportation serviee or traf-
fic safety with planned future development, the review autherity may require joint use driveways. Joint use
driveways (i.e., driveways providing access to more than one lot) are appropriate for developments adjacent
to one another where access onto the street system is lirnited. In such cases, driveways shall be stubbed to prop-
erty lines, allowing extension and improvement of joint use of driveways with future development.

1. Joint Use Access Easement and Maintenance Agreement. Where the review authority requires a
joint use driveway, the property owners shall reeord an easement with the deed allowing jownt use offcross
access between adjacent properties served by the subject driveway. In addition the property owners shall
record a joint maintenance agreement with the deed defining maintenance responsibilities of property owners,
The city of Dundee shall not be responsible for maintaining the driveway.

1. Cireulation and Connectivity. New developments shall be required to provide a cireulation system that
accommodates vehicular and pedestrian traffic, as follows:

1. In new subdivisions, except as resiricted on arterial streets, a street or driveway intersection pro-
viding multi-modal conneetivity and circitlation for pedestrians, bicyclisls, and automobiles shall oceur not
less than once for every 600 linear feet of street frontage, measured from street right-of-way line to street right-
of-way line.

2. Where it is not practicable to provide a street connection at least every 600 feet, due to topogra-
phy, existing development patterns, oy similar constraints (e.g., railroad, steep slope, wetland), the city may
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approve a pedestrian access way wilth a public access easement through the subject lot or tract. See DMC
17.301.030 for pedestrian access way standards.

3. Vehicle circulation systeins shall comply with applicable building codes and requirements for
emergency vchicle apparatus.

4. The city may waive a sireet or access way connection requirement, where it would violate provi-
sions of a lease, easement, covenant, restriction or other legal agreement existing as of May 1, 19935, that pre-
cludes said street or access way connection.

J. Private Access Easements. Where a private access easeinent is permitted to serve as the required front-
age for a lot created through a land division, it shall conform to all of the following standards:

[. Partition access easements shall only be allowed where the applicable criteria of Chapter 17.403
DMC ave satisfied. The easement shall comply with the following standards:

a, Minimum easement width: 25 feet.

b. Minimum paved width: 20 feet.

¢. Maximum length: 250 feet.

d. Not more than three dwelling units shall use the samne access easement.

e. Thecity may require curbing and connection to a city-approved stoim drainage system, or on-
site storm water retention facilitics.

2. A turnaround shall be required for any aceess eascment that has only one outlet and which is in
excess of 150 feet long or as required by the Unifonn Fire Code. Turnarounds shall be circular with a minhnum
paved radius of 35 feet.

3. Privatc access caserments shall conform fo design standards for cimergency apparatus vchicles,
consistent with applicable Fire Code requirements.

4. Private access easements shall comply with applicable public works design standards.

K. Private Streets. Private streets shall be devcloped in accordance with DMC 17.305.030, and are only
permitted under the following circumstances:

1. Residential lots or parcels, excluding townhouse developments and planned unit developments,
may be accessed via a private slreet when the review authorily finds that pubhc street access is infeasible due
to lot shape, terran, or location of existing structures, and is not necessary to provide for the future develop-
meunt of adjacent properties.

2. Internal local streets or drives to [ots or parcels in townhouse developments or planned unit devel-
opments may be private.

3. Internal local streets or drives to access cormumercial or industral uses located in a campus or park-
like development may be private.

L. Vertical Clearances. Except as otherwise required by applicable building codes, driveways, private
streets, aisles, furnaround areas and ramps shall have a minimum vertical clearance of 13 feet six inches for
their entive length and width.

M. Comer Vision Clearance. Vision clearance at intersections shatl conform to DMC 17.301.040 or the
requirements of the roadway authority, whichever is more restrictive. [Ord. 521-2013 Exh. A].

17.301.030 DPedestrian access and circulation.

A. Inlent and Purpose. Tlus section implements the transportation policies of the city of Dundee, It is
intended to provide for safe and convenient pedestrian access and circulation.

B. Appiicability. This section applies to projeets requiring site development review pursuant to Chapter
17.402 DMC.

C. Site Layout and Design. To provide safe, direct, and convenient pedestrian cireulation, developments
shall contain pedestrian walkways as follows:

1. Continuous Walkway System. The pedestrian walkway system shall extend throughout the devel-

opment site and connect to adjacent sidewalks, if any, and all future phases of development, as applicable.
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2. Safe, Direct, and Convenient. Walkways witlin developments shall provide safe, rcasonably
direct, and convenient connections between primary building entrances and all adjacent parking areas, recre-
ational areas/playgrounds, and public rights-of-way based on the following definitions:

' a. “Direct” ineaus a route that does nol deviate unnecessarily from a straight line or a route (hat
does not involve a significant amount of out-of-direction travel.

b. “Safe and convenient” means the route is reasonably free from hazards and provides a smooth
and consistent surface and direct roufe of fravel between destinations. The city inay require landscape buffering
between walkways and adjaeent parking lots or driveways.

¢. “Primary entrance” means the main public entrance to the building. In the case where no pub-
lic entrance exists, street connections shall be provided to the main employee entranee, as applicable,

3. Walkway Construetion. Walkway surfaces may be concrete, asphalt, brick/masonry pavers,
gravel, or other city-approved durable surfaee, and shall be five feet in width, except where the city determines
that a larger or smaller dimension is wamanted due to expeeted usage.

4, Accessible routes. Americans with Disabilities Act (ADA) accessible walkways may be required,
per applicable building codes.

D. Pedestrian Access Way. Where a pedestrian access way 18 required in licu of a slandard street con-
nection, pursuaut to DMC 17.301.020(I) or Chapter 17.403 DMC (Land Divisions and Property Line Adjust-
ments), the access way shall consist of a 10-foot mininium width concrete or asphalt surface within a 20-foot
public right-of-way tract or easement. The city may adjust the widths and construction specifications as nec-
essary based on expected usage, including the need for emergency vehicle access. [Ord. 521-2013 Exh. A).

17.301,040 Vision clearance.

A. Intent and Purpose. This section implements the transportation pelicies of the city of Dundee. It is
intended to provide for lransportation safely at street interseetions, inelnding driveway approaches,

B. Applicability. This section applies to all uses of real property at all times.

C. Clear Vision Area, Except as provided by subsection (D) of this section, every elear vision area shall
be maintaired at each access to a public street and on each comer of property at the intersection of two streets
or a street and a railroad, pursuant to subsections (C)(1) through (4) of this section:

1. No feuce, wall, hedge, sign, or other planting or structure that would impede visibility between
the heights of two feet and eight feet shall be established in the elear vision area. Measurements shall be made
from the top of the eurb or, where ne curb exists, from grade.

2. Except as provided for single use residential driveways under subsection {C)(3) of this section, a
clear vision area shal] consist of a triangular area, two sides of which are right-of-way lines or a right-of-way
line aud access easement line. Where the lot lines have rounded corncrs, the right-of-way lines are extended in
a straight line to a point of intersection and so measured. The third side of the triangle shall be a line connecting
the non-intersecting ends of the other two lines.

3. For single use rcsidential driveways, the clear vision area shall consist of a triangular area, two
sides of which are the curb line and the edge of the driveway. Where no curbs exist, the future location of the
curb, based on future full street improvements, shall be used.
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4. The following standards establish the required clear vision areas:

Measurement Along Each Lot

Type of Intersection Line or Drive Edge*

Controlled [ntersection (stop sign or signal) 20 feet
Uncontrolled Intersection (60" right-of-way or more) 30 feet
Uncontrolied Intersection (less than GO’ right-of-way) 40 feet
Comunercial and Industrial District Driveways 20 feet
Residential District Driveways 10 feet
Alley (less than 25 feet wide) 20 feel

*Where there is an intersection of twe or more streets of different right-of-way width, distance shall be measured along
each respective lot line and shall conform to the minimum distances specified for each type street.

D. Exceptions. The following are allowed to be placed within a clear vision area notwithstanding the

standards of subsection (C) of this section, provided they do not conflict with traffic safety or operations:

1. A public utility pole.

2. Telephone switch boxes, provided they are fess than 10 inches wide at the widest dimension.

3. A tree trimmed (to the trunk) to a line at least eight feet above the grade of the interseclion.

4. Plant species of open growth habit that are not planted in the form of a hedge and which are so
planted and trimmed as to leave at all seasons a clear and unobsiructed cross-view.

5. A supporting member or appurtenance to a permanent huilding [awfully existing,

6. An official traffic control deviee, including a waming sign or signal.

7. A place where the natural conrtour of the ground is such that there can be no eross-visibility at the
intersection.

8. The post section of a pole sign when there are no more than two posts and any post is less thau
eight inches in diameter. [Ord. 521-2013 Exh. A].
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Chapter 17.302

LANDSCAPING AND SCREENING

Sections:

17.302.010 Purpose.

17.302.020 Applicability.

17.302.030 Approvals process.

17.302.040 General requirements.

[7.302.050 Mininmum landscape area.

17,302,060 Screening and buffering.

17.302.070  Street trees and parking lot {rees.
17.302.080 Landscape installalion and maintenance.

17.302.010 Purpose.
This chapter establishes standards for landscaping, screening and buffering. It is intended to protect pub-

lic health and safety, while maintaining compatibitity with adjacent land uses and thereby protecting property
values, [Ord. 521-2013 Exh. A).

17.302.020 Applicability.
‘This chapter applies to all projects subject to site development review {Chapter 17.402 DMC) and to sub-

divisions and other projects where landscaping, screening and/or buffering is proposed with development or is
required as a condition of approval. [Ord. 521-2013 Exh. A].

17.302.030 Approvals process.
A. Review Process. Landscaping plans shall be submitted as required by the site development review

procedures of Chapter 17.402 DMC, and shall be reviewed by the city pursuant to DMC 17.401.030, Type II
TEVIEWS.

B. Adjustments. The city may adjust the standards of this section pursuant to Chapter 17.406 DMC,
[Ord. 521-2013 Exh. A].

17.302.040 General requirements.

A. For purposes of satisfymg the minimum requirements of this section, a “landscaped area” must be
planted in lawn, ground cover plants, shrubs, annuals, perennials or trees, or desirable native vegetation, or be
used for other landscape elements as defined in this code,

B. Landscaping shall be designed, developed, and maintained to satisfy the specific functional and aes-
thetic objectives appropriate to the development and the district, considering the following:

1. Type, variety, scale and number of plants used,;

2. Placement and spacing of plants;

3. Size and location of landscaped areas;

4. Contouring, shaping and preparation of landscaped areas;

5. Use and placement of nonplant elements within the landscaping,.

C. The review authority may grant the applicant credit for landscaping in the public right-of-way. The
review authority shall cousider the need for future use of the right-of-way for street purposes when granting
approval for credit under this section.

D. The landscape design shall incorporate existing significant trees and vegetation preserved on the site,

[Ord. 521-2013 Exh. A},
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17.302.050 Minimum landscape area,

The minimum area requirements are as follows:

A. Cand CBD Zones. A minimum of 10 percent of the gross lot area shall be landscaped. In this zone
courts, plazas, walkways, fountains, benches, sculptures, fences, or decks may be mcluded within the required
landscaping percentage if they are designed in conjunction with planting of street trees and potted plants and,
upoun design review, these features are found consistent with the purpose and intent set forth in this code.

1. Victerian Overlay. Within the CV overlay in the CBD zone, courts, plazas, walkways, founda-
tions, benches, sculplures, fences, and decks are considered to be features of the landscape and should integrate
with the Victorian style of architecture. (Please refer to DMC 17.204.050 for further information.) Within the
CV overlay zorne, a variety of plant materials shall be planted to add color and visual appeal to the landscape.
Wild flowers, flower gardens, plotted plants and trees, planter boxes, etc., may be included in the landscape in
addition to trees, shrubs and ground covers. Benches should be provided in both public and private pedestrian
areas, and walkways in the CV overlay zone. Benches in public areas on private property, adjacent to public
right-of-way, shall comply with the Victorian theme.

B. Multifamily Developments, A minimum of 25 percent of the gross land area shall be devoted to land-
scaping in multifamily developments. Interior courtyards, atriums, solar greenhouses, walkways, outdoor rec-
reation areas (e.g., peols and playgrounds) and roof gardens may be included with general landscaped areas in
the calculation of this percentage.

C. L1 and P Zones. A minimum of six percent of the gross lot area shall be landscaped. Within the LI
zone, the required landscaping can be in conjunction with the parking lot landscaping requirements, [Ord. 521-
2013 Exh. A].

17.302.060 Screening and buffering.

Where required by code, or where placed as a condition of approval, screening and buffering shall meet
all of the following minimum requirements:

A. Required Screening. Screening shall be used to eliminate or reduce the visual impacts of the uses in
subsections (A)(1) through (6) of this section:

1. Commercial and industrial uses when abutting residential uses;

2. Industrial uses when abutting commercial uses;

3. Service areas aud facilities, including garbage and waste disposal confainers, recycling bins, and
loading areas;

4. Qutdoor storage areas,

5. At and above-grade electrical and mechanical equipment, such as transformers, heat pumps, and
air conditioners;

6. Any other area or use as required by this code.

B. Methods of Screening. Screcning shall be accomplished by the use of sight-obscuring plant materials
(generally evergreens), earth berms, walls, fences, building parapets, building placement, or other design tech-
niques, as appropriate to the site given its visibility from adjacent uses aud righis-of-way. (See also DMC
17.202.050 for fence regulations.)

C. Parking Lot Landscaping and Screening Standards, Al new parking lots or expansions of existing
parking lots, which for purposes of this section include areas of vehicle maneuvering, parking, and loading,
shall be landscaped and screened as follows:

1. Screening Required. Any parking area for a use other than single fanuly that i1s adjacent to an R-
1 or R-2 district shall be screened by a five-foot landscaped strip. Where sereening is required between zones
the screening shall be incorporated into the required buffer strip, and shall not be an additional reqnirement.

2. Screen Height. The scrcen required under subsection (C)(1) of this seetion shall be designed and
planted to grow to be al least 36 inches higher than the finished grade of the parking arvea within one year of
planting; except for required vision clearanee areas, the screen height may be acbieved by a combination of
earth mounding and plant materials. Where the parking area to be screened is above the adjacent grade, such
screening shall eover both the parking and the retaining wall or slope, as applieable,
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3. Parking Lot Landscaping. Landscaping within or adjacent to a parking lot shall consist of a min-
imum of six pereent of the total parking area plus a ratio of one tree per 15 parking spaces. Trees and landscap-
ing shall be instatled as follows:

a. The tree speeies shall be an appropriate large canopied shade tree selected from the street lree
[ist of DMC 17.302.070 to avoid root damage to pavement and utilities, and damage from droppings to parked
cars and pedestiians.

b. The tree shall be plarled in a landscaped area such that the tree bole is at least three feet from
any curb or paved area.

e. The landscaped area shall be planted with shrubs, grass, or liviug ground cover to assure 80
perceut coverage within two years.

d. That portion of a required landscaped yard, buffer strip or screening strip abuiting parking
stalls may be counted toward required parking lot landscaping as long as the {ree species, living plant materiat
coverage, placement and distribution eriteria are also met,

e. Landscaping should be evenly distributed throughout the parking area and perimeter.

D. Required Buffers. Buffering shall be nsed to mitigate adverse visual impacts, dust, noise or pollution,
and to provide for compatibility between dissimilar adjomning uses.

E. Methods of Buffering. Where buffering is detennined to be necessary, one of the following buffering
alternatives shafl be employed:

1. Planting Area. Width not less than 15 feet, pianted with the following matcrials:

a. At least one row of deciduous or evergreen trees staggered and spaced not more than 15 feet
apart; and

b. At least one row of evergreen shrubs which will grow to form a continuous hedge at least five
teet in height within one year of planting; and

c. Lawn, low-growing evergreen shrubs or evergreen ground cover covering the balance of the
area.

2. Berm Plns Planting Area. Width not less than 10 feet, developed in aceordance with the following
standards:

a. Berm form shall not slope more than 40 pereent (2.5H:1V) on the side away from the area
screened from view (the slope for the other side (sereened area) may vary); and

b. A dense evergreen liedge shall be loeated so as to most effectively buffer the proposed use;
and

¢. Combined total height of the benn plus the hedge shall be at least five feet within one year of
planting.

3. Wall Plus Planting Area. Width must not be less than five feet developed in accordance with the
tollowing standards:

a. A masoury wall or fence not less than five feet in height; and

b. Lawn, low~growing evergreen shrubs, and evergreen grouud cover covering the balance of
the area.

4. Other methods that produce an adequate buffer considering the nature of the impacts to be mifi-
pated, as approved by the review authorily. [Ord. 521-2013 Exh. A)].

17.302.070 Street trees and parking lot frees.

A. Street Trees Required in CBD Zone. All new developnient projects in the CBD zone and CV overlay
fronting a public or private street, or with a driveway longer than 100 feet in length, shall be required to plant
street trees in accordanee with this section.

B. Type of Tree. Tree planting must eonform to the list of reeommended trees below. Trees that are
known to severely damage utilities, sireets, sidewalks, or create hazards shall be avoided. Approval of any
planting list is subject to review.
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RECOMMENDED TRELS

The following tree species are recommended for use as street and parking lot trees:

1.

Trees maturing fo small mature stature:
Common Name

Amur Maple

Trident Maple

Hedge Maple

Globe Norway

Bradford Pear (varieties: “aristocrat,”
“chanticleer,” efc.}

Golden Rain Tree

Redbud (needs protection {rom southwest
sumn}

Kwanzan Cherry

Crape Myrlle

Flowering Plum (Flireiana, Thundercloud,
ete.)

Raywood Ash

Flame Ash

Snowdrift Flowering Crabapple
Japanese Crabapple
Washington Hawthormne
European Hornbeam

Profusien Crabapple

Latin Name

Acer ginnala

Acer buergeranum
Acer campesire
Acer calleryana
Pyrus calleryana

Koelreuteria paniculata

Cercis canadensis

Prunus serrulata
Lagerstroemia indica

Prunus cerasifera

Fraxinus oxycarpa
Fraxinus oxycarpa
Malus “snowdrift”
Malus floribunada
Crataegus phacnopyrumi
Carpinus betulus

Malus “profusion”

The following tree species are reconunended for use as street and parking lot trees:

2.

Trees maturing to medium or large stature:
Common Name

Sargent Cherry

Sweet Gum

Marshall’s Seedless Ash
Kimnberly Blue Ash

Rosehill Ash

Flowering Ash

Norway Maple Cultivars

Red Maple Cultivars

Scarlet Oak

Red Oak

Canyon Live Oak (evergreen)
Holly Oak (evergreen)
English Oak

Latin Name

Prunus sargentii
Liquidamber styraciflua
Fraxinus pennsylvanica
Fraxinus excelsior
Fraxinus americana
Fraxinus ornus

Acer platmoides

Acer rubrum

Quercus coccinea
Quercus rubra

Quercus chrysolepis
Quercus ilex

Quercus robur
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RECOMMENDED TREES (Coutinued)

Chinrese Pistachio
Variegated Box Elder
Ginkgo

Grecian Laurel

Japanese Zelkova

Amur Cork Tree
Thomless Honey Locust

Prohibited Street Trees:

Pistacia chinensis

Acer negundo

Ginkgo biloba

Laurus nobilis

Zelkova serrata
Phellodendron amurense

Gleditsia triancanthos

The following trees are not allowed as street trees except under special circurastances and with the
approval of the review authority. As slreet trees they cause one or more of the following problems:
(1) their roots damage sewer lines or pavement; (2} they are particularly subject to disease or
insects; (3) they cause visibility problems along sfreets or intersections; (4) they creale messy
sidewalks and pavements, usually due Lo fuit drop.

Common Name
Everpgreen Conifers
Poplar and related species
Black Locust

Box Elder {except variegated)
Sycamore

Siberian Elm

American Ehn

Walnut

Weeping Willow
Commercial Fruit Trees
Catalpa

Tree of Heaven

Big Leal Maple

Fruiting Mulberry

Osage Orange

Latin Nante
numerous species
Populus tricocarpa
Robinia psuedoacacia
Acer negundo
Platanus species
Ulnuis pumila
Ulmus americana
Juglans species
Saxix babylonica
TLUMETOUS SpEcies
Catalpa speciosa
Ailanthus altissima
Acer macrophyllum
Morus alba
Maclura pomifera

Weeping varieties of various trees: i.e., cherry, numerous species

mulberry, erabapple

C. Minimuin Size to Be Installed. Street trees and other trees planted in aceordance with this code shail

have a minimum caliper of two inches measured four feet in height at the time of installation.
D. Spacing. The spacing of street trees by size of tree shall be as follows:

1. Small or narrow stafure frees, under 25 feet tall and less than 16 fect wide, shall be spaced not

greater than 20 feet apart.

2. Medium sized trees, between 25 feet and 40 feet talt and more than 35 feet wide, shall be spaced

no greater than 30 feet apart.

3. Large trees over 40 feet tall and more than 35 feet wide shall be spaced no greater than 40 feet

apart.
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E. Ptacement. The placement of street trees is subject to review. Tree placement shall not interfere with
utility poles, light standards, power lines, utilily serviees, vision elearance, or required sidewatk access.
F. Exceptions to Street Tree Standards. The city may approve exceptions fo the street iree standards
where one or more of the following conditions are met:
1. The loeation of a proposed tree would cause potential problems with existing utility lines; or
2. The tree would cause vision clearanee problems; or
3. There is not adequatc space in whieh to plant street trecs; or
4. Street trees have already been planted on the site., [Ord. 521-2013 Exi. A].

17.302.08¢ Landscape installation and maintenance.

All landscaping required by this code shall be continnally maintained pursuant to this section. Appropri-
ate methods of carc and maintenance of landscaped plant material shall be provided by the owner of the prop-
erty, including necessary watering, weeding, pruning, mowing, and replacement, as applicable, in a
substantially similar manner as was approved by the eity or as otherwise required by applicable city regula-
tions. The following standards apply to all landscaping required by this code:

A, Clear Vision. No sight-obscuring plantings exceeding 24 inches in height shall be localed within any
required clear vision area as defined in DMC 17.301.040.

B. Pedesirian Areas. Landscape plantnaterials shall be kept clear ofwalks pedestrian paths, and sealing
areas; trees shall be pruned to a minimum height of eight feet over pedestrian areas and to a minimum height
of 15 feet over streets and vehicular traffic areas.

C. Utilities. Landscape plant materials shall be selected and maintained so that they do not generally
interfere with utilities above or below ground.

D. Nursery Standards. Required landscape plant material shall be installed to current uursery industry
standards. Landscape plant materials shall be properly guyed and staked to current indusiry standards as nec-
essary. Stakes and guy wires shall not interfere with vehieular or pedestrian traffic.

E. Plant Selection. Plant materials shall be suited to the conditions under which they will be growing. As
an example, plants to be grown in exposed, windy areas where pennanent irrigation is not to be provided
should be sufficiently hardy to thrive under these conditions. Plants should have vigorous root systems and be
sound, healthy, and free from defects, diseases, and infections.

F. Deciduous Trees. Deciduous trees, where required to provide shade {e.g., over parking lots or walk-
ways), shall be fully branched and have a minimum ealiper of two inches a mmimum height of eight {eet at the
timc of plauting. Deciduous trees intended to serve as ornamental (nonshade) trees may be smalier, but shakt
not be less than one and one-half inch caliper, at {ime of planting.

G. Evergreen Trees, Evergreen trees shall be a minimum of six feet in height, fully branched, at time of
planting.

H. Sluubs. Shrubs shall be supplied in minitnuin one-gallon containers or eight-inch burlap balls with a
minimum spread of 12 to 15 inches.

1. Ground Cover. Ground cover shall consist of not less than 50 percent live plant material. Such plants
shall be spaced in accordance with current nursery industry standards to aehieve covering of the planting area,
with rows of plauts staggered for a more effective covering. Ground cover plants shall be supplied in a mini-
muin four-inch size container or equivalent if planted 18 inches on center; and nonliving material used for
ground cover shall be limited to compost, bark chips, aud other cify-approved pervious materials.

J. hrigation. Except in wooded areas, wetlands, flood plains, or along natural drainage channels or
stream1 banks, where the city may waive irrigation requirements, all developments are required to provide
appropriate methods of irrigation for the landscaping. Sites with more than {,000 square feet of total land-
scaped area shall be irigated with antomatic sprinkler systems to ensure the continued health and altractive-
ness of the plant materials. Hose bibs and manually operated methods of irrigation may be used for landscaped
arcas totaling less than 1,000 square feet. Sprinkler heads shall be located and installed to uot canse any hazard
to the publie.
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K. Protection of Plants. Landscape plant material shall be protected from damage due to heavy equip-
ment during construction. After construction, landscape plant material and irrigation shall be protected fromn
damage due to heavy foot traffic or vehicular traffic by protective tree grates, bollards, raised curbs, wheel
stops, pavers or other suitable methods.

L. Performance Guarantee. Except where the review authorily requires installation of landscapig prior
to issuance of building permits, all landscaping required by this code and approved by the city shall be installed
prior to issuance of a final occupancy permit unless security equal to 10 percent of the cost of the landscaping
is filed with the cify assuring such installation within six months of occupancy. The applicant will obtain cost
estimates for landscape materials and installation to the satisfaction of the review authority prior to approval
of the security. “Security” may consist of a faithful perfonimance bond payable to the city, cash, certified check,
time certificate of deposit, assigmncnt of a savings account, or other such assurance of completion as approved
by the city attomey.

M. Maintenance Guarantee. The developer or builder, as applicable, shall guarantee all landscape mate-
rial for a period of one year from (he date of mstallation. A copy of the guarantee shall be furnished to the city
by the developer.

N. Final Inspection. The city planning official, prior to the city returning any security provided under
this chapter, shall make (he final landscape inspection. Any portions of the plan not installed, not installed
properly, or not properly maintained shall cavse the inspection to be postponed until the project is completed.
1f the inslallation of the landscaping is not completed properly within six months of such postpenement, or
within an exftension of time autherized by the city, the city may use the security to complete the installation.
Any portion of the security that remains after installation of the landscaping shall be retumed to the applicant.
[Ord. 521-2013 Exh. A].
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Chapter 17.303

EXTERIOR LIGHTING

Sections:

17.303.010 Purpose.

17.303.020 Permitted lighting and design standards.
17.303.030 Prohibited lighting.

17.303.040 Approval proccdures.

17.303.050 Variance procedures.

17.303.060 Nonconforming lighting.

17,303,010 Purpose.

The purposes of the exterior lighting standards are to:

A. Provide adequate light for safety and security;

B. Promote efficient and cost effective lighting and to conscrve cnergy;

C. Minimize light pollution, glare, and nuisance light sources;

D. EBucourage quality lighting design, especially light fixture shielding;

E. Provide an environmentally sensitive nighttime environment that protects aud reclaims the ability to
view the night sky. [Ord. 521-2013 Exly. A].

17.303.020 Permitted lighting and design standards.

A. Scope. These standards shall apply to all exterior lighting in all zones, with the exception of:

1. Ligiiting installed in any zone prior to March 1, 201!,

2. Lighting required by federal or state law that eanmot meet the standards of this chapter, or used by
public safety personnel.

3. Fossili Fuel Light. Fossil fuel fight produced directly or indirectly by the eombustiou of a natural
gas or other utility-type fossil fuels is exempt from the provisions of these standards. All fossil fuel lighting
shall ijuclude an opaque top.

B. Light Trespass. The luminance of any light shall uot create a private nuisance.

C. Tully Shielded Lighting. Lnminaires with light output greater than 1,000 lumens shall be fully
shielded or recessed. With the exception of uplighting, the shielding shall be angled; provided, that no light is
directed above a 25-degree angle measured from the vertieal line from the center of the light extended to the
ground.

D. Partially Shielded Lighting. Luminaires with light output between 450 and 1,000 lumens shall he par-
tially shielded or recessed.

E. Uushielded Lighting. The following types of lumiuaires may be left unshielded under ccrtain condi-
lions:

1. Decorative Lighting. Luniinaires shall be limited to smail individual bulbs on a string where spac-
ing of bulbs is not closer than three inches and where output per bulb is no greater thau S0 Tumens.

2. Holiday Period Lighting. During the holiday period blinking, flashing, moving, revolving, Hick-
ering, changing infensity or color, and chase lights are permitted. The light output per luminaire shall not
exceed 50 lumens, and shall be spaced a minimum of three inches apart.

3. Motion Activated Lighting. Luminaires may be left unshielded if all of the following conditions
arc met:

a. The light output does not exceed 1,800 Inmens; and

b. The light will go on only when niotion activated; and

c¢. The light goes off within 10 minutes of motion cessation; and

d. The light is not activated by any movement or activity locaied on adjacent property except by
express pennission of the adjacent property owner(s).
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4. Luminaires, except sign lighting, with light output less than 450 lumens.

F. Uplighting. Uplighting may illuminate landscaping, structures, flags, and signs under the following
conditions:

1. Landscaping Uplighting. The light output for Jandscaping uplight shall not exceed 900 fumens,
and shall be directed solely onto the landscaping. The lighting shall be shielded. The full beam width shall not
exceed 40 degrees.

2. Structure Uplighting. The tight output for structure uplight shall not exceed 900 lumens. The
uplighting shall be directed solely onto the structure. The lighting shall be shielded. The full beam width shail
nol exceed 40 degrees.

3. Flag Uplighting. The light output for flag uplight shall not exceed 3,500 lumens All uplighting
shall be shielded. A spotlight shall be used for flag uplighting. The full beam width shall not exceed the width
of the flag.

4. Sign Uplighting. The light output for sign uplight shall not exceed 900 lumens. The uplighting
shall be directed solely onto the sign. The lighting shall be shielded. The full beam width shall not exceed the
width of the sign.

G. Minimum Requirements, To improve public safety, the illuminance levels for parking lots, sidewalks,
and other walkways shall ineet the minimum recommended illuminance levels and shall not exceed the max-
imum recommended illuminance levels listed in the most current IESNA reconunended practices. (See refer-
ences: IESNA RP-33-99, Lighting for Exterior Environments; ISENA RP-20-98, Lighting for Parking
Facilities; IESNA DG 5-94, Recommended Lighting for Walkways and Class [ Bikeways. See PGE Dark Sky
Friendly Fixture Recommendations.)

H. Height Limit. Any freestanding luminaire shall not exeeed 25 feet in height, with the exception of
street lights. Any luminaire attached to a building shatl not exceed the height limit of that zone. There shall be
ito height timit for holiday period lighting or decorative lighting.

[. Egnivalent Materials. The provisions of this section are not intended to prevent the use of any design,
material or method of installation not specifically prohibited by this chapter, provided any such alternate has
been approved by the city administrator or his/her designee. The city admimistrator or his/her designee inay
approve any such alternate if the proposed design, materials or methods provide an equivalent or superior
method of satisfying the standards in this section, [Ord. 521-2013 Exh. A].

17.303.030 Prohibited lighting.

The following types of lighting are prohibited in all zoues:

A. Lighting that may be confused with or construed as a traffic control device,

B. Search lights, laser source lights or any similar high intensity light.

C. Blinking, flashing, moving, revelving, flickering, changing inteusily or color, and chase lights that
are not part of a holiday period lighting display.

D. Low pressure sodium lamps.

E. Mercury vapor luminaire or famps.

F. Drop (sag) lens luminaire. {Ord. 521-2013 Exh. A].

17.303.040 Approval procedures.

A. Lighting Plan Required. Any building permit, Type I, Type 11, or Type III application where lighting
is proposed shall include lighting plans in order to verify that new and existing lighting eonforms to the provi-
sions of these standards, The lighting plan shall include:

1. Asiteplan showing the location of all building and building heights, parking, and pedestrian areas
on the lot or parcel;

2. The location and height above grade of all proposed and existing light fixtures on the subject prop-
erty;

3. The type, initial lumen rating, and shielding of each lamp source;
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4. A photometric plau showing the footcandle level at the property line, and a copy of the manufac-
turer’s catalog informalion sheet. A photomelric plan is not required for a building permit application for sin-
gle- and two-family dweltings;

5. Conirol descriptions including type of controls (timer, motion sensor, time clock, elc.), the light
fixtures to be controlled by each type, and contral schedule when required.

B. Any lighting that is not part of a building permit, Type I, Type IL, or Type III applieation shall meet
the requirements of DMC 17.302.090. However, ito lighting plan is required to be submitted to the eity for
approval. [Ord. 521-2013 Exh. A]. '

17.303.050 Variance procedures.
All variance requests regarding the standards of this chapter shall follow the procedures contained in

Chapter 17.406 DMC. [Ord. 521-2013 Exh. A].

17.303.060 Nouconforming lighting.
Exterior lighting installed prior to March [, 2011, does not need to conform to the standards of DMC

17.302.090 unlil such time as the light fixture is replaced or March i, 2021, whichever occurs first.
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Figure 17.303.060 Example INustrations of Fully Shiclded Fixtures
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[Ord. 521-2013 Exh. A].
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Chapter 17.304

PARKING AND LOADING

Sections:

17.304.01G Purpose.

17,304,020 Applicability.

17.304.030 General provisions.

17.304.040 Automobile parking standards.
17.304.050 Bicycle parking standards.

[7.304.060 Disabled person parking space standards.
17.304.070  Off-street loading requirements.
17.304.080 Parking stall design and dimensious.

17.304.0i0 Purpose,
The purpose of this chapter is to provide adequate areas for the parking, maneuvering, loading and

unloading of vehicles for all land uses in the city of Dundee. [Ord. 521-2013 Exh. A].

17.304.020 Applicability.

Development of off-street parking and loading areas for commercial, industrial, or multifamily develop-
ment shall be subject to the site development procedures of Chapter 17.402 DMC. The provisious of this chap-
ter shall apply to the following types of development:

A. Any new building or structure.

B. The coustruction or provision of additional floor area, seating capacity, or other expansion of an exist-
ing building or structure.

C. Achange in the use vla building or structurc that requires additional parking spaces or off-street load-
ing areas under the provisions of this chapter.

D. As acondition of approval i a Jand use decision. [Ord. 521-2013 Exh. A].

17.304.030 General provisions.

A. Off-Street Parking and Loading Required. The provision and maintenance of off-street parking and
loading space is a continuing obligation of the property owner. Exeept as otherwise provided by this code, no
building permut shall be issued until the city planning official reviews and approves a plan showing an area that
is and will remain available for exclusive use as off-street parking and loading spaee, in conformance with this
code. The subsequent use of the subjeet property shall be conditional upon the unqualified contumance and
avaijlability of the amount of parking and loading space required by this code. Should the owner or occupant
of any lot or building ehange the use to which the lot or building is put, thereby increasing off-street parking
and loading requivements, it shall be unlawful and a violation of this chapter to begin or maintain such altered
use untii suel time as the increased off-street parking and loading requirements are observed.

B. Unlisted Uses. Requirements for types of buildings and uses not specifically listed herein shall be
determiined by the eity planning official based upon the requirements of comparable uses listed and expecta-
tions of parkiug and loading need. _ :

C. Multiple Uses. In the event several uses occupy a single structure or lot, the total requirements for off-
street parking shall be the sum of the requirements of the several uses computed separately, unless a reduction
is approved for shared parking pursuant to DMC 17.303.040(B).

D. Parking Space Usage. Required parking spaces shall be available for the parking of operable passen-
ger automobiles of residernts, customers, patrons, and employees only, and shall not be used for storage of vehi-
cles or materials or for the parking of trucks used in conducting the business or use.

E. Parking of Trailers, Boats, Recreational Vehiele Trailers, and Similar Vehicles, Utility tratlers, boats,
recreational vehicle trailers, ATVs, or similar vehicles shall not be parked in the primary Ffront yard setback. If
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they are parked in the area between a residential dwelling unit and a street, they shall be screened from view
from the street with a fence, hedge, or similar screen that is a minimuimn of six feet in height.

F. Development Standards. All parking and loading areas, except those for single-family dwellings and
areas used exclusively for bicycle parking, shall be developed and maintained as follows:

1. Surfacing. All driveways, parking, and loading areas shall have a durable, hard surface. In resi-
dential areas, either 2 minimumn of two inches of asphalt over a six-inch aggregate base or six inches of Portland
cement concrele over a two-icli aggregate base shall be provided. In commercial and industrial areas either a
minimum of three inches of asphalt over an eight-inch aggregate base or six inches of Portland cement concrete
over a two-inch aggregate base shall be provided.

2. Size of Parking Spaces and Driveways. Parking spaces and driveways shall conform to the dimen-
sional standards of this chapter and shall be consistent with tlie requirements of Chapter 17.301 DMC, Access
and Circulation.

3. Landscaping, Screening and Buffering, and Lighting. Parking areas shall conform to standards of
Chapter 17.302 DMC, Landscaping and Screening, and Chapter 17.303 DMC, Exterior Lighting.

4. Areas used for parking and maneuvering of velicles shall be drained as to avoid flow of water
across sidewalks.

5. Except for parking to serve residential uses, parking and loadiug areas adjacent to residential
zones or adjacent to residential uscs shall be designed to minimize djsturbance of residents; for example,
through effective orientation of drive aisles, setbacks, and screening,

6. Groups of more than four off-sireet parking spaces shall be so located and served hy a driveway
that their use will require no backing movements or other maneuvering within a street right-of-way other than
an alley.

7. Service drives to off-street parking areas shall be designed and constructed to facilitate the flow
of traffic, provide maximum safety of traffic access and egress and the maximum safety of pedestrians and
vehicular traffic on the site. See also Chapter 17.3G1 DMC, Access and Circulation.

8. Parking spaces along the outer boundaries of a parking area shall be contamed by a curb or a
buraper rail at least four inches high, located a minimum of three feet from the property line, to prevent a motor
vehicle from extending over an adjacent property or a sireet and to protect adjacent landscaping, [Ord. 521-
2013 Exh. A].

17.304.040 Automobile parking staudards.

A. Location. Off-street parking and loading areas shall be provided on the same lot with the main build-
ing or structure or use except that:

[. T any residentiat zoue, automobile parking areas for dwellings and other uses permitted in a res-
idential zone may be located on another ot if such ot is within 200 feet of the lot containing the main huitding,
structure or use;

2. Inany nonrcsidential zone, the parking area may be located off the site of the main building, struc-
ture or use it it is within 500 feet of such site; and

3. No parking shall be allowed within a front yard, except as allowed on driveways.

B. Joint Use. Parking area may be used for a loading area during those times when the parking area is
not needed or used. Parking areas may be shared subject to review authority approval for commcereial and
industrial uses where hours of operation or use are staggered such that peak demand pcriods do not occur
sinmltaneously. The requirements of subsection (C) of this section may be reduced accordingly. Such jointuse
shall not be approved unless satisfactory legal evidence 1s presented which demonsirates the access and park-
ing rights of parties.

C. Off-Street Automobile Parking Space Standards. The minirmum number of requued off-sireel vehicle
parking spaces shall be determined in accordance with onc of the following procedures:

1. Pursuant to the standards in Table 17.304.040(C); or

2. Pursuant to a parking demand analysis prepared by a qualified professional and subject to review
through a Type I or Type III procedure, consistent with the application process. Such demand analysis must
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consider average parking demands for existing and proposed uses on the subject site, opportunities for shared
parking {parking agreement) with other uses in the vicinity, and public parking, including on-street parking, in
the vicinity; or

3. Where a use 15 not specifically listed in Table 17.304.040(C), parking requirements shall be deter-
mined by finding that a use is similar to one of those listed in Table 17.304.040(C} in terms of parking demand,
or by estimating parking needs individually using the demand analysis option described in subsection (C)(2)
of this section,

Table 17.304.040{C) Minimum Automobile Parking Spaces Required by Use

Residential
A. One- and two-family dwellings, including 2 spaces per dwelling unit
manufactured homes
B. Muttifamily dwellings 1 /2 spaces per dwelling unit
C. Boardiug house, lodging house, or rooming house 1 space per 2 guest accommodations
D. Fraternily, sorority, and group living units 1 space per 2 sleeping accommodations
E. Dermitory 1 space per sleeping room

Public Land Use
A. Convalescent hospital, nursing home, santtarium, -1 space per 2 beds
rest home, home for the aged

B. Hospital 3 spaces per 2 beds
C. Library, reading room | space per 300 s.f.
D. Preschool nursery, kindergarten 2 spaces per classroom
E. Elementary or junior high school 2 spaces per classroom
F. High school 5 spaces per classroom

G. Other places of public assembly, including churches 1 space per 4 seats or 8 feet of bench length
Commercinal Land Use

A. Movie theater, theater | space per 4 seats or 8 feet of bench length
B. Amusement and recreational services 1 space per 250 s.f. of gross floor atea
C. Retail store 1 space per 300 s.f. of gross floor area
D. Service or rcpair shop, retail store handling 1 space per 900 s.f. of gross floor area

exclusively bulky merchandise such as automobiles
and furniture

E. Banks and other financial istitutions 1 space per 300 s.f. of gross floor area

F. Offices and scrvices I space per 300 s.f. of gross flpor area

G. Medical or dental office I spacc per 300 s.f. of gross floor area

H. Mortuary 6 spaces for each room used as a parlor or chapel

I. Motel or hotel 1 space per puest room

J. Bed and breakfast inn 2 spaces for owner/manager, plus 1 space per

guest room

K. Restaurant : 1 space per 250 s.{. of gross floor area
Industrial Land Use

A. Manufacturing establishment I space per 0.75 employees plus [ space per

2,500 s.f. of pross floor arca
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Table 17.304.040(C) Minimum Automobile Parking Spaces Required by Use (Continued)

B. Wholesale establishment, warehouse, rail or truck 1 space per 2,000 s.£. of gross loor or storage
freight terminal area

[Ord. 521-2013 Exh. A].

17.304.050 DBicyele parking standards.

At a minimum, required bicycle parking shall be eonsistent with the following standards and guidelines:

A Location. All bicycle parking shall be within 100 feet from a building entrance; located within a well-
lighted area; and clcarly visible from the building entrance.

B. Access. Bicycle parking shall be convenient and easy to find; an access aisle of at least five fect in
width shall be provided to each bicycle parking facility. Where necessary, a sign shall be used to direct users
to the parking facility.

C. Bicycle Parking Spaces. The bicycle parking standards in Table 17.304.050(C) shall apply and the
mstallation of bicycle parking spaces shall correspond with the required installation of new, or additional, veli-
cle parkung improvements; except thal the number of required bicycle parking spaces may be reduced follow-
ing the same procedure as for automebile parking spaces under DMC 17.304.040(C).

Table 17.304.050(C) Minimum Bicycle Parking Spaces Required by Use

Type of Use Minimum Number of Bicycle Spaces
Single-family residential or duplex 0

Multifannly 1 space per two dwelling units
Hotel, motel I space per 20 guest rooms .
Club, todge 1 space per 20 vehicle spaces
Hospilal, nursing facility 1 space per 20 vehicle spaces
Church, auditorimm 1 space per 20 vehicle spaces
RElementary, middle school, junior high 8 spaces per classroom

Higl school 2 spaces per classrooin

Retail, office, governiunent offices 1 space per 20 vehicele spaces
Bowling alley, nnk, community center 1 space per 20 vehicle spaces
Eating and drinking cstablishment 1 space per 20 vehicle spaces

Service retail, retail involving bulky merchandise 1 space per 30 vehicle spaces

(fumiture, lumber)

Industrial, warehousing 1 space per 30 vehicle spaces

Other uses Requirements for uses not identified shall be
determined by the city based upon requiremenis of
comparable uses in this section.

D. Dimensions. Each bicycle parking space shall be at least two feet by six feet with a vertical clearance
of six feet.

E. Security. Bicycle parking facilities shall offer security in the form of either a lockable enclosure in
which the bieycle cau be stored or a stationary object, i.e., a “rack,” upon wbich the bicycle can be locked.
Structures that require a user-supplied lock shall accommodate both cables and U-shaped locks and shall per-
it the frame and both wheels to be secured (removing the front wheel may be neccssary).

F. Covered Employce Bike Parking. Whenever bicycle parking is provided for employees on a “work
shift” it shall be sheltered, i.e., covered from ilie weather, or employees shall be provided access to a secure
room within a building for bicycle parking. [Ord. 52[-2013 Exh. A).
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17.304.060 Disabled person parking space standards.

Except as otherwise required or allowed by applicable building codes, the number of spaces for disabled
person parking shalt comply with the standards of Table 17.304.060. Striping and signing of the handicap
space(s) shall conform to applicable building code requirements.

Table 17.304.060 Disabled Person Parking Spaces — Minimum Standards

Required Minimum Number of

‘0 Parki _
Total in Parking Lot Accessible Spaces

[ to 25 1

26 to 50 2
511075 3

76 to 100 4

101 to 150 5

151 10 200 )

201 to 300 7

301 to 400 8

401 to 500 9

501 to 1,000 2% of total
1,001 and over 20 plus 1 for each 100 over 1,000

[Ord. 521-2013 Exh. A].

17.304.070 Off-sireet loading requirements.

Buildings or structures to be built or substantially altered that reccive and distribute materials and mer-
chandise by trucks shall provide and maintain off-street loading berths i sufficient number and size to ade-
quately handle the needs of the particular use.

A. Loading Berths Required. Except as otherwise allowed by this section, the following standards shall
be used m establishing the minimum number of berths required:

Gross Floor Area Number of Berths
Up to 10,000 s.f. 1
10,000 s.f. and over 2

Note: For buildings or structures up to 6,000 5.1, standard off-street parking areas may be used to meet the off-street load-
ing requirements.

B. Loading Berth Dimensions. A loading berth shall contain a space a minimum of 12 feet wide and 35
feet long and havc a vertical clearance of 13.5 feet. Where the vehicles peneraily used for loading and unioad-
ing exceed these dimensions, the required size of these berths shall be increased.

C. Access and Screening Standards. Loading areas shall conform to the access and screening require-
ments of Chapters 17.301 and 17.302 DMC, respectively. Where parking arcas are prohibited between a build-
ing and the street, loading areas are also prohibited.

D. Exceptions, Through a Type II procedure the planning official may approve an exception to the load-
ing area standards and permit leading activities adjacent to or within a street righl-of-way only where it finds
that loading and unioading operations are short in duration {e.g., less than one hour), infrequent (e.g., not more
than once per week), do not obstruct traffic during periods of peak traffic or create a traffic hazard as deter-
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mined by the cily engineer, do not interfere with emergency vehicles or apparatus, and are acceptable to the
applicable roadway authority (i.e., if different than the city). [Qrd. 521-2013 Exh. A].

17.304.080 Parking stali design aud dimeusious.

A. Minimun Standards. Where a new off-street parking area is proposed, or an existing off-street park-
ing area is proposed for expansion, the entire parking arca shall be improved in conformanee with this code.
Ata minimwmn the parking spaces and drive aisles shall be paved with asphalt, conerete, or other city-approved
materials, provided the Americans wilh Disabilities Act requirements are met, and shall conform to the mini-
inum dimensions in Table 17.304.080. Afl off-street parking areas shall contain wheel stops, perimeter curb-
ing, bollards, or other edging as required to prevent vehicles from damaging buildings or encroaching into
walkways, landscapes, or the public right-of-way. Parking areas shall also provide for surface water manage-
ment, pursnant ta city standards.

Figurc 17.304.080 Off-Street Parking Dimensions

Off Street Parking Dimension

Stall width dimensions may be dstributed as (olows: 60% standard spaces,
10% compact spaces. Al compact spaces shall be labaled.

Parking Angle

Stall Width

Stall to Curk Depth

Aiste Width Between Cuth
Lines

Stall Width Parallel to Aisle
Module Wadth (lrant of
stall to front of stall)

G. Module Width (frant of
stall ta front of stall at

bumper mid-paint)

enwp

7
%%
L vy

F o

AN

mm

Table 17.304.080 Off-Street Parkiug Matrix

OITF-STREET PARKING MATRIX
Mininium Parking Space and Aisle Dimensions (ft)
One-Way Traific Flow

Compact Standard
B C D I 1 G B C D E K G
0 85 | 85 1120 | 19.0 | 28.0 - 9.0 | 9.0 | 12.0 | 22.0 | 280 -

30 85 | 154 | 120 | 17.0 | 41.7 | 344 || 9.0 | 173 | 12.0 | 180 | 456 | 37.8
45 §5 | 173 | 13.0 | 120 | 47.6 | 416 || 9.0 | 19.8 | 130 | 12.7 | 52.6 | 46.2
60 g5 | 181 | 180 | 98 [ 542 | 500 9.0 | 21.0 | 18.0 | 104 | 60.0 | 55.7
70 85 | 179 | 19.0 | 9.0 [ 549 | 320 %0 | 21.0 | 150 | 96 | 610 | 578
90 85 | 160 | 240 | B5 | 56.0 | 56.0 | 9.0 | 19.0 | 240 | 9.0 | 62.0 | 620

17-79



17.304.080 PARKING AND LOADING

B. Adjustinents to Parking Area Dimensions. The dimensions in Table 17.304.080 are minimum stan-
dards. The planning official may adjust the dimensions tlwough a Type IT procedure based on evidence that a
particular use will require more or less maneuvering area. For example, the planning official may approve an
adjustment wliere an atteudant will be present to move vehicles, as with valet parking. In sueh cases, a form of
guarantee must be filed with the city ensuring that an attendant will always be present when the lot is in oper-
ation.

C. Americans with Disabilities Act. Parking shall be provided consistent with the requirements of the
Americans with Disabilities Act, including but not limited to the minimum number of spaces for automobiles,
van-accessible spaccs, location of spaces relative to building entrances, accessible routes between parking
areas and building ealrances, identification signs, lighting, and other design and construction requirements.
[Ord. 521-2013 Exh. A].
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Chapter 17.305

PUBLIC IMPROVEMENTS AND UTILITIES

Sections:

[7.305.0i0 Purpose.

[7.305.020 Applicability.

17.305.030 Street standards.
17.305.040 Utility lines and facilities.
17.305.050 Storm drainage,

17.305.010 Purpose.
This chapter provides standards for public infrastructure and utilities installed with new development,

eonsistent with the policies of the city of Dundee comprehensive plan and adopted city master plans. The stan-
dards are intended to minimize disturbance to natural features, promote energy conservation and efficiency,
promote and maintain developiment impacts on surrounding properties and neighborhoods, and ensure timely
completion of adequate public facilities in new developinent. [Ord. 521-2013 Exh. A].

17.305.020 Applicability.
Standards for the provision and utilization of public facilities or services available within the city of

Dundee shall apply to all land developimients in aceordance with Table 17.305.020. No development permit
shall be approved unless the following improvements are provided for prior to occupancy or operation, or
unless future provision is assured in accordance with subsection (BB} of this section.

Table 17.305.020 Applicability of Public Improvement Requirements

Land Use Fire . Street | Water | Sewer | Storm | Street | Bike Sidewalk
Activity Hydrant | Improvement | Hookup | Hookup | Drain | Lights |Lanes** ! s
Single-Fanuly No* -2 Yes Yes Yes No No C-2
Hane or Duplex
Mu]tafm'uﬂ ¥ C.1 Ves Yes Ves Ves YVes Yes'(4+ Yes
Dwelling units)
New
Commercial C-1 Yes Yes Yes Yes Yes Yes Yes
Building
Conuner.mal C-1 C3 Yes Yes Yes Yes No C-3
Expansion
New I.nd.ustrlal Ves Yes Yes Yes Yes Yes Yes Yes
Building
Industrial C-1 3 Yes Yes Yes Yes No C-3
Expansion
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Table 17.305.028 Applicability of Public Improvement Requirements

Laud Use Tire Strcet Water | Sewer | Storm | Street | Bike

Activity Hydrant | Improvement Hookup | Hookup | Drain | Lights | Lanes** Sidewalks

Partition,
Subdivision,
PUD,
Manufaclured C-1 Yes Yes Yes Yes Yes Yes Yes
Dwelling, or
Mobile Home
Park

Legend: No = Not required. *Fire suppression sprinkler system may be required where hydrant standard not met.
**Where required by the TSP. Yes = Required C = Conditional, as noted:

C-1.  Fire Hydrants for Commercial, Industrial Expansions, or Multifamily Uses. One or more fire iydrants
are required as per the Uniform Butlding Code and Uniform Fire Code or if adequate fire flows are not
available to the site. 1f the existing water lines are insufficient to provide adequate fire flows, water
lines shall be upgraded to provide sufficient capacity.

C-2.  Street Improvements for Single-Family Dwellings. New single-family dwellings, which require a
streef extension, must provide street improvements to city street standards. For new single-family
homies on unimproved rights-of-way, a minimum 20 feet of paving shall be required. The paviug shall
comply with city public works standards and begin af the end of the existing street improvemeunt and
extend to the farthest point on the property fronting the right-of-way.

C-3.  Street Improvements for Commercial or Industrial Expansions. Lots fronting on county roads niust
obtain access permits from the Yamhill Couuly public works department. The city will require
improvement to full eity standards when the use meets any of the following criteria:

a.  The expanded use generates an average of 100+ trips per day as documented in the Trip
Generation Manual of the [nstitute of Transportation Engineers or other qualified souree;

b.  The expanded use includes at least weekly shippiug and delivery trips by vehicles over 20,000
pounds gross vehicle weight; or

¢.  The subject use expands by at least 25 percent.

A. Public Works and Engineering Design Standards. The design of all improvements within existing and
proposed rights-of-way and easements, all improvements to be maintained by the city, and all improvements
for which city approval is required shall comply with the requirements of the most recently adopted public
works design standards of the city of Dundee. Construction of all public streets, sidewalks, and other public
utilities shali comply with the minimum requirements of the most recently adopted public works construetion
standards of the city of Dundee.

B. City Approval of Public Improvements Required. No building permit may be issued until alt required
public facility improvements are in place and approved by the city engineer, or are otherwise bonded for in a
manner approved by the review authorily, in conformance with the provisions of this code and the public works
design standards. [Ord. 521-2013 Exh. Al.

17.305.030 Street standards.
A. Purpose. The purpose of this section is to:
1. Provide for safe, effieient, and convenient multi-medal transportation in the city of Dundee.
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2. Provide adequate access to all proposed and anticipated developments in the city of Dundee, For
purposes of this section “adequate access” means direcl routes of travel between destinations; such destinations
may include residential neighborhoods, parks, schools, shopping areas, and employment centers.

3. Provide adequate avea in all public rights-of-way for sidewalks, sanitary sewers, storm sewers,
water lines, natural gas lines, power lines, and other utilities commmenly and appropriately placed in such rights-
of-way. For purposes of this section “adequate area™ means space sufficient to provide all required public sex-
vices to standards defined in this code and in the ¢ity’s public works design manual, as applicable,

B. Applicability. The provisions of this section apply to:

1. The creation, dedication, or construetion of all new public or private streets, bikeways, or access
ways in all subdivisions, partitions, or other developments in the city of Dundee.

2. The extension or widening of existing publie or private slveet rights-of-way, easements, or street
improvements including those which may be proposed by an individual or the city, or which may be required
by the ¢ity in assoeiation with other development approvals.

3. The construction or modification of any utilities, sidewalks, or bikeways in public rights-of-way
or private street easements.

4, The designation of planter strips; the planting of sireet trees or other landscape materials is subject
to Chapter 17.302 DMC.

5. Developments outside the city that tie info or take access from city sireets.

C. Street Location. The location, width, and grade of streets shall be considered in their relation to exist-
ing and planned streets, o topographical conditions, to publie convenience and safety, and to the proposed use
of the ]and to be served by the streets,

D. Continnation of Streets. Development proposals shall provide for the continuation of existing streets
in accordance with the city of Dundee transportation system plan and applicable loeal street network plans, if
any, and where necessary to promote appropriate traffic circulation in the vicinity of the development.

E. Future Extension of Streels. Where necessary to give access to or permit a satisfactory future devel-
opinent of adjoining land, streets, bikeways aud access ways shall be extended to the boundary of a tract being
developed and the resulting dead-end streets may be approved without tumaronnds. All dead-end streets mnst
meet Fire Code and be approved by the Dundee [ire chief, Reserve strips and sireets plugs may be required to
Preserve access.

F. Street Aligmment. All streets other than loeal streets or eul-de-sacs, as far as praetical, shall be in align-
ment with existing streets by continnation of the centerlines thereof. The staggering of strect alignments resuli-
ing in “T” Intersections shall, wherever practical, be avoided. 1f unavoidable, the “T” intersection shall leave
a minimum distance of 200 feet between the centerlines of streets having approximately the same direction. A
“T* intersection having less than a 200-foot separation from the centerline of another street shall be subject to
the review and approval of the city engineer.

G. Intersection Angles. Streets shall be laid out to intersect at angles as near to right angles as practical
except where lopography requires a lesser angle. Interseclion angles, street curves and curb return radii shall
conform to the cily’s public works design standards manual.

H. Improvemenls to Existing Streets.

1. All projects subject to site developinent review, partition, or subdivision approval must construct
a minimum of a three-quarter street improvement to all existing streets adjacent to, within, or necessary to
serve the development. The city engineer may waive or modify this requirement where the applicant demon-
strates that the condition of existing streets to serve the development meets city standards and is in satisfactory
eondition to handle projected traffic loads. Where a development has frontage on both sides of an existing
street, full street improvements shall be required.

2. The city may allow an applieant to record a “waiver of rights to reinonstrance for streets and pub-
lie utility improvements” in lieu of street improvemenis when the following criteria are met:

a. The contiguous length of the existing street to be improved (including the portion of the exist-
ing streets that must be iiproved to serve the developiment) is less than 250 feet;
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b. The existing roadway condition and sections are adequate to handle existiug and projected
traffic loads; and

¢. Existing public utilities (water, sanitary sewer and slorm sewer) located within the existing
roadway are adequate, or can be imnproved without damaging the existing roadway surface.

3. In lieu of the street improvement requirements outtined under this section, the review authority
may elect to accept from the applieant monies to be placed in a fund dedicated to lhe future reconstruction of
the subject street{s). The amount of monies deposited with the city shall be at least 100 percent of the estimated
eost of the required street improvements {including assoeiated storm drainage improvements), and may include
mnore than 100 percent of the cost as required for mflation. Cost estimates shall be based from a preliminary
design of the reconstnicted street provided by the applicant’s engineer and shall be approved by the city engi-
neer. If the review anthority elects to accept these monies in lieu of the street improvements, the applicant shall
also record against all lots or parcels a “construction defeiral agreement and waiver of rights to reinonstrance
for street and storm drainage improvements” approved by the city attorney. The agreement should be worded
such that the subject properties arc responsible for paying the full cost of required strect improvements along
their unimproved street frontages; where the subjeet properties are located adfacent to a collector or arterial
street, loeal street standards will apply for purposes of determining the strect improvement value. The agree-
ment shall also state (hat the city has the right to collect money owed for the actual construction costs, if actual
costs exceed the amount deposited, and that the city will reimburse the property owner(s) if the actual costs are
less than anticipated. A separate “waiver of rights to remonstrance”™ may be required for the future improve-
ment of other public utilities.

I. New Streets. Where new streets are created by a subdivision or partition, full street improvements shall
be required. Three-quarfer streets may be approved in lieu of full street improvements when the city finds it to
be practical to require the completion of the other one-quarter street improvement when the adjoining property
is developed; in such cases, three-quarters street improvements inay be allowed by the city only where all of
the following eriteria are met:

t. The adjoining land abutting the opposite side of the street is undeveloped,

2. The adjoining land abutting the opposite side of the street is within the city limits and the urban
growth boundary; and

3. Storm water drainage is provided on the noncurbed side of three-quarters street improvements in
areas judged by the city engineer lo have drainage concems.

J. Cul-de-Sacs. Cul-de-saes shall have maximum lengths of 400 feet and serve not more than 18 dwelling
units. All cul-de-sacs shall terminate with circular turmarounds.

K. Street Names. Street names and numbers shall eonform to the established pattern in the city and shall
be subject to the approvat of the eity. Street names shall be required for all new publicly dedicated streets and
private sireets.

L. Grades and Curves, Street grades and curves shall conform to the city’s publie works design stan-
dards. Where existing conditions, particularly topography, make it otherwise impractical to provide buildable
lols, the city engineer may accept steeper grades and sharper curves.

M. Alternative Access Sireets. Where a development abuts or contains an existing or proposed arterial
street, the city may require that aceess be from another altemative, such as an alley or frontage street. In such
eases, the city may also require screening and landscape buffering pursuant to DMC 17.302.060 for adequate
protection of residential properties and separation of through and local traffic.

N. Clear Vision Areas. Clear vision areas shall be maintained on comer lots at the intersection of all pub-
lic streets and at the intersections of a publie street with a private street pursuan( to DMC 17.301.040.

O. General Right-of-Way and Street [mprovement Widths, The following standards apply to public
slreets, bikeways and sidewalks in the eity of Dundee. These stardards shall be the minimum requirements,
except where modifications are permitted under subsection (P) of this section.
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Table 17.305.030(0) General Right-of-Way and Sfreet Improvement Widths

Streef Minimum Median Street Travel Bike , On-Street | Planter
. . R-O-W Improvement Sidewalk . .
Classificafion @) Type () Lanes | Lanes Parking | Strip
Statewide | 120 - 150 | Sepayated 4 No No No ODOT
Expressway
(b)
Arterials ODOT CL or oDoT ODOT Yes Yes ODOT | ODOT
median
Collectors 60 Median, 36 2 Yes Yes (c) (c)
no CL
Parkway 70 No median 48 2 Yes Yes One-side Yes
Collector (d)
Locat I (&) 50 No median 28 2 No Yes One-side No
Local iI (e) 50 No niedian 34 2 No Yes Yes No
Cul-de-Sacs 50 No median 34 2 No Yes Yes | No
Tumaround 45 No median 38 NA No Yes Yes No
Radii
Alleys 15 No median 12 NA No No No No
Legend:

ODOT = This is an ODOT facility and the final design authority rests with ODOT.

NA = Not applicable.
CL = Center lanc.

(a)

(b)
(c)

Additional right-of-way may be necessary due to topographical constraints or fo accommodate
additional left- or right-turn lanes at infersections.

This classification reflects the design elements currently under consideration in the NDTIP process.

Improvements must coinply with provisions in the Dundee TSP. Where on-street parking is provided,

the bicycle lane shall be shared with the traffic lane. Planter strips shall be installed when no on-street
parking is provided.

(d)
(e)

This classification shall reflect the design element contained in the Dundee TSP,
The Local I shall be the standard for the city of Dundee, and shall be subiect to the following:

1. The subject local sireefs shall connect with other streets and not terminate in a cul-de-sac. The street
may “dead-end,” provided there is potential to continue the comection through the adjacent
property.

1i. Subdivisiohs and other developments using these standards shall be limited to blocks with a
maximum of 400 feet in length.

The street grade shall not exceed four percent for the length of the street.

The Dundee fire chief shall provide evidence that the street layout is capable of acconumodating the

largest emergency vehicle in the fire department. This deterinination shall consider on-street
parking plans, curve radii and similar street design issues.
v.  The narrower street shall not be used to extend existing sireets that contain wider rights-of-way
and/or street improvements.
The developer shall construct the street to a Local IT standard if the proposed local strect improvement
cannot meet all of the requirements noted above.
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P. Modification of Street Right-of-Way and Improvement Width. The planning official, pursuant to the
Type I review procedures of DMC 17.401.030, may allow modification to the public street standards of sub-
seetion {(O) of this section, when the criteria in both subsections {P)(1} and (2) of this sectiou are salisfied:

1. The modification is necessary to provide design flexibility in instances where:

a. Unusual topographic condilions require a reduced width or grade separation of improved sur-
faces; or

b. Lot shape or configuration precludes accessing a proposed development with a street whieh
meets the full standards of this section; or

c. A modificafion is necessary to preserve lrees or other natural features determined by the city
to be significant to the aesthetic character of the area; or

d. A planned unit development is proposed and the modification of street standards is necessary
lo provide greater privacy or aesthetic qualily to the development.

2. Modification of the standards of this section shall only he approved if the city engineer finds that
the specific design proposed provides adequate vehicular access based on anticipated traffic volumes.

Q. Private Streets. Private streets shall only be allowed where the applicable criteria of Chapter 17.301
DMC are salisfied, and shall comply with the following:

1. Private streets shall have a minimum easement width of 25 feet and a minimum paved or curbed
width of 20 feet,

2. Unless otherwise specified in the public works design standards manual, all privatc streets serving
four or more dwelling units shall be constructed to the same pavement depth specifications required for public
streets. Provision for the maintenance of the street shall be provided in the form of a maintenance agreement,
homeowners association, or other instrument acceptable to the city attorney. '

3. A turnaround shall be required for any private residential street that has only one outlet and that
exceeds 150 feet in length, or which serves inore than two residences. Nonresidential private streets serving
more than one ownership, if in excess of 200 feet in length and having only one outlet, shall provide a tum-
around, Turnarounds for private strects shall be circular with a minimum paved radius of 35 feet.

4. The city may require provision for the conversion of a private street to a public street, and/or the
dedication and future exteusion of a public street connecting to a private street, consistent with the city of
Dundee {ransportation system plan and any adopted local street network plan. [Ord. 521-2013 Exh. A].

17.305.040 Utility lines and facilities,

A. Purpose. The purpose of this section is to provide adequate services and facililies appropriate to the
scale and type of development,

B. Applicability. This section applies o all new developiment where extension or improvement of water,
sanjtary sewer, storm drainage, or private utilities is required to serve the developnient or use of the subject
prepetty.

C. General Standards.

1. The design and construetion of all improvements within existing and proposed rights-of-way and
easements, all improvements to be maintained by the city, and all improvementis for which city approval is
required shall confonn to the city’s public works design standards.

2. The location, design, installation and maintenance of all utility lines and facilities shall be carried
out with minimum feasible disturbances of soil and site. Installation of all proposed public and private utilities
shall be coordinated by the developer and be approved by the city to ensure the orderly extension of sucl util-
ities within public rnght-of-way and easements.

D. Standards for Waler Improvements. All development that has a need for water service shall install the
facilities pursuant Lo the requirements of the city and all of the following standards. Installation of such facil-
ities shall be coordinaled with the extension or improvement of necessary sanitary sewer and storm drainage
facilities, as applieable.

1. All developments shall be required to be linked to existing water facilifies adequately sized to
serve their intended area by the construction of water distribution lines, reservoirs and pumping stations which
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connect to such water service facilities. All necessary easenients required for the construction of these facilities
shall be obtained by the developer and granted fo the city pursnant to the requirements of the city.

2. Specific location, size and capaeity of such facilities will be subject to the approval of the city
engineer with reference to the applicable water master plan. All water facilities shall conform with existing
eily pressure zones and shall be Jooped where necessary to provide adequate pressure and fire flows during
peak demand at every point within the system in the development to which the water facilities will be con-
nccted. Installation costs shall remain entirely the developer’s responsibility.

3. The design of the water facilities shall take into aceount provisions for the futurc extension
beyond the development to serve adjacent properties, which, in the judgment of the city, cannot be feasibly
served otherwise.

4. Design, construction and material standards shall be as specified by the city engineer for the con-
struclion of such public water facilities in the eity.

E. Standards for Sanitary Sewer improvements. All development that has a need for sanitary sewers shall
install the facilities pursuant to the requirements of the city and all of the following standards. Installation of
such facilities shall be coordinated with the extension or improvement of necessary water services and storm
drainage facilities, as applicable.

1. All septic tank systems and on-site sewage systems are prohibited.

2. All properties shall be provided with gravity service to the city sanilary sewer system, except for
lots that have unigue topographic or other natural features that make gravity sewer extension impractical as
determined by the city engineer. Where gravity service is impractical, the developer shall provide all necessary
pumps/lift stations and other improvemeunts, as determined by the city engineer.

3. Alldevelopments shall be required to be linked to existing sanitary sewer collection facilities ade-
quately sized to serve their intended area by the construction of sewer [ines which conneet to existing ade-
quately sized sewer facilities. All necessary easements required for the construction of these facilities shall be
obtained by the developer and granted to the eity pursuant to the requirements of the city.

4. Speeific location, size and capacity of sewer facilities will be subject to the approval of the city
engineer with reference to the applieable sewer master plan. All sewer facilities shall be sized to provide ade-
quate capacity during peak flows from the entire area potentially served by sneh facilities. Iustallation costs
shall remain entirely the developer’s responsibility.

5. Temporary sewer service facilities, including pumping stations, will be permitted only if the city
engineer approves the temporary facilities, and the developer provides for all facilities that arc nccessary for
transition to permanent facilities.

6. The design of the sewer facilities shall fake into account provisions for the future extension
beyond the development to serve upstream properties, which, in the judgment of the city, cannot be feasibly
served otherwise.

7. Design, construction and malerial standards shall be as speeified by the cily engineer for the cou-
struetion of such sewer facilities in the city.

8. Prior to acceptance of the sanitary sewer system by the city, the sewers shall be flushed and
inspected by the city as required by the publie works design standards or the public works construction stan-
dards. All costs shall be borne by the developer.

F. Street Lights. All developments shall inelude underground electric service, light standards, wiring and
lamps for street lights according to the speeifications and standards of the public works design standards. The
developer shall install all such facilities and make the neeessary arrangenients with the serving electric utility
as approved by the city. Upon the city’s acceptanee of the publie improvements associated with the develop-
ment, the street lighting system, exclusive of utility-owned service lines, shall be and become property of the
city unless otberwise designated by the city through agreement with a private utility.

G. Private Utilities. All ncw and existing development which has a need for private utilities, including
but not limited to clectricity, gas, communication and cable television, shall install them pursuant to the
requircments of the district or company serving the development, and consistent with all of the following stan-

dards:
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1. Except as otherwise provided herein, alt new and existing utility lines, cables or wires, including
but not limited fo those nsed for eleetricity, conununication, street tighting, and cable television, which are on
or adjacent to land partitioned, snbdivided or developed within the city of Dundee after the effeetive date of
this code, shall be required to be placed underground. Where undergrounding of utilities is required it shall
extend to {he uext available property, which may require crossing an adjacent street or driveway underground.
The intent of this provision is to require the undergrounding of utilities with new development, or to rcasonably
provide for the transition to an underground system over time through a combination of new development and
capital projects.

2. Exceptions. Aboveground facilities shall be permitted for the following in which case the above
provisious shall not apply:

a. Emergency installations or electric transmission lines or through feeders operating at distri-
bution voltages which act as a main source of supply to primary lateral and to direct connected distribution
transformers and primary loads. Should it be necessary to increase the capacity of such power transmission
facilities for service to the area, such new or revised installations shall be made only on rights-of-way or ease-
ments on which existing overliead facilities exist at the time of such capacity increase.

b. Appurtenances and associated equipment such as surface-mounted transformers, pedestal-
mounted terminal boxes, meter cabinets, telephone cable closures, connection boxes and the like.

c. Structures without overhead wires, used exclusively for fire alarm boxes, street lights, or
municipal equipment installed under the supervision and with the approval of the city eugineer.

d. Power substations, pumping plants, and similar facilities necessary for transniission or distri-
bution of utility services shall be permitted subject to compliance with all zoning regulations and other appli-
cable land use repulations. Where project plans or conditions of approval asscciated witlh an aboveground
facility provide for landscaping or screening, such plans shall be subject to review and approval by the city
planning official and city engineer prior to any construction being started.

e. Television antennas.

[, The vity may approve overhead power lines for certain industries requiring exceptionally large
power supplies.

g. If existing overhead utiiities within or adjacent to the dcvelopment total less than 300 linear
feet, the city may allow the applicant to record an approved “construction deferral agreement and waiver of
rights to remonstrance for private utility improvements” in lieu of relocating existing private utilities under-
ground at the time of development.

3. Information on Development Plans. The developer ov subdivider shall show on the development
plan or in his explanatory information easements for all underground utility factlities. Plans sbowing the loca-
tion of all underground facilities as described herein shalt be subinitted to the city eugineer for review and
approval. Care shall be taken in all eases to ensure that aboveground equipment does not obstruct vision clear-
ance areas for vehicular traffic.

4. Future Installations. The owner(s) or contract purchaser(s) of subdivided real property within a
subdjvision shall, upon conveyance or transfer of any interest including a leasehold interest in or to any lot or
parcel of land, provide in the instrument conveying such interest a covenant running with and appurtenant to
the land transferred under which grautee(s) or lessee(s), their heirs, successors, or assigns mutually covenant
not to erect or atlow to be erected upon the property conveyed any overhead utility facilities, including electric,
comnmunication, aud cable television lines, poles, guys, or related facilities, except such facilities as are exempt
from underground installation under this title or are owned or operated by the city. Such covenant shall require
grantees to install, maintain, and use underground electric, telephone, cable television, or other utility services
used or to be uscd to serve the premises. A copy of the covenant shall be submitted with the final plats.

H. Easements. Easements for public and private utililies shall be provided as deemed necessary by the
city, special districts, and ulility companies. Easements for special purpose uses shall be of a width deemed
appropriate by the responsible agency. Such easements shall be recorded on easement formns approved by the
city and designated on the final plat of all subdivisions and partitions. Minimum required easement width and
locations are as provided in Table 17.305.040(I).
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Table 17.305.040(H) Easements

Easement Type Minimum Width Location
Water 20 feet ' (1)2)
Sewer ' 20 feet (H(2)
Stoim (piped) 20 feet (D(2)
Storm (other) (5 (5)
Private utility 5 feet (paraliel) (3)(4)
10 feet (other) ¢}

Noles:

(1) Centered on utility tine.

(2) Centered on property line, whese possible.

(3) Property lines fronting existing or proposed street rights-of-way.
{4) Measured from edge of right-of-way.

{5} Determined on a case-by-case basis.

[Ord. 521-2013 Exh. A].

17.305.050 Storm drainage. .

A. Purpose. The purpose of this section is to provide for the drainage of surface water from all residen-
tial, conunereial and industrial development; to minimize erosion; and to reduce degradalion of water quality
due 10 sediments and pollutants in stortn water ruuoff,

B. Applicability. The provisions of this section apply to all developments subject to site development
review or land division review and to the reconstruction or expansion of such developments that increases the
flow or changes the point of discharge to the city storm drainage system. Additionally, the provisions of this
section shall apply to all drainage facilities that impact any public storm drain systein, public right-of-way or
pubtic easement, including but not limited to off-street parking and loading areas.

C. General Regnirement. All storm water runoff shall be conveyed to a public storm sewer or natural
drainage channet having adequate capacity lo carry the flow without overflowing or otherwise causing dainage
to public and/or private property. The devcloper shall pay all costs associated with designing and constructimg
the facilities necessary to mcet this requiremnent.

D. Plan for Storin Drainage and Erosion Control. No construction of any facilities in a development
included in subsection (B) of this section shall be permitted until an engineer registered in the state of Oregon
and approved by the city prepares a stonn drainage and erosion control plan for the project. This plan shall
contaiu al a minimunt:

1. The mnethods to he used to minimize the amount of runoff, siltation, and pollution created from
the development both during and after construction.

2. Plans for the construction of stonn sewers, open drainage channels, and other facilities that depict
line sizes, profiles, construction specifications, and other such informalion as is necessary for the city to review
the adequacy of the storm drainage plans.

3. Desigu calculations shall be subinitted for all drainage facilities. These drainage calculations shall
be included on the site plan drawings aud shall be stamped by a licensed professional engineer in the state of
Oregon. Peak design discharges shall be computed using the rational formula and based upon the design cri-
teria outlined in the public works design standards for the city.

E. Development Standards. Development subject to this section shall be planned, designed, constructed
and mainfained in compliance with the city of Dundee pnblic works design standards. [Ord. 521-2013 Exh. A].
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Chapter 17.306

SIGNS

Sections:

17.306.010 Purpose.

17.306.020 Measurement standards.
17.306.030 Development standards.
17.306.040 Nonconforming signs.
17.306.050 Sign review procedures.
17.306.060 Supplemnental considerations.

17.306.010 Purpose.

The purpose of these sign regulations is to help implement the Dundee comprehensive plan, to provide
equitable and easily admmistered signage rights, reduce signage conflicts and cluttcr, promote traffic and
pedestrian safety and increase the aesthetic value and economic viability of the city, all by classifying and reg-
ulating the location, size, lype and number of signs and relatcd matters, in a content-neutral manner. [Ord, 521-
2013 Exh. A].

17.306.020 Neasurement standards.

A. Determining Sign Area and Dimensions. The area of a sign shall be the entire area within any type of
perimeter or border which encloses the outer limits of any writing, representation, emblcm, figure, or character.
If the sign is enclosed in a frame or cabinet the area is based on the inner dimensions of the frame or cabinet
surrounding the sign face. When a sign is on a base material and attached without a frame, such as a wood
board or plexiglass panel, the dimensions of the base material are to be used. The area of a sign on a fence or
wall having no such perimeter, border, or base material shall be computed by enclosing the entire area within
a quadrilateral, circle or a triangle of the smallest size sufficient to cover the entire message of the sign. The
area of multi-faced signs shall be calculated by adding the area of all sign faces visible from any one point,

B. Determining Sign Height.

1. The height of a freestanding sign shall be measured from the base of the sign or supportive struc-
ture at its point of attachment to the ground to the highest poiul of the sign. A freestanding sign on a manmade
base, including a graded earth mound, shall be measured from the grade of the nearest pavement or top of any
pavement curb face, or the finished grade where there 1s no nearby pavenent.

2. Clearance for freestanding and projecting signs shall be measured as the smallest vertical distance
between finished grade and the lowest point of the sign, including any framework or other embellishments.

C. Determining Frontages and Frontage Lengths.

1. Building Frontage. The frontage of any building shall include the elevation(s) facing a public
street or railroad right-of-way, facing a parking area for the building, or containing the public entrance(s) to
the buildmg.

2, Building Frontage Length. The length of any building frontage shall be the sum of all wall lengths
parallel, or nearly parailel, to such frontage, excluding any such wall length determined hy the review authority
as clearly unrelated to the frontage criteria. For buildings with two or more frontages, the length of the wall
and allowable sign area shall be calenlated separately for each such building frontage.

3. Lot Frontage. As defined in DMC Division 17.500. [Ord. 521-2013 Exh. A].

17.306.030 Development standards.
The development standards contained in this section are categorized by nonresidential zoues and residen-
tial zones. The residential zone category, for the purposes of this chapter, shall include the R-1 simgle-family
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restdential, R-2 single-family residential, and the R-3 medium density residential zones. The nomresidential
zone category shall include all other zones.
A. Wall Signs.
1. Nowesidential Zones.

a. Af least 20 square feet of wall signage shall be allowed for each building frontage.

b. For single story structures the basic allowance for wall signs shall be limited to one square
fool of sign area for each linear foot of building frontage length. Additional permitted sign area may be
increased by one-half square foot for each additional building floor above ore floor. The total sign area on a
building frontage shall notexceed 150 square feet. Bach building frontage may have multiple wall signs as long
as the total wall sign area docs not exceed the allowances established for wall signs.

¢. The projection of the sign faee shall not exceed a dislance of 12 inches from the face of the
wall to which the sign is atfached, except as allowed for projecting signs under subsection {A)([)(g) of this
section.

d. The sign shall be placed on the wall that is used to calculate the total area allowance.

e. Awning signs shall be considered wall signs for the purposes of this code and penmitted
aceording to the following:

i. Awning signs are permitted only as an integral part of the awning to which they are
attached or applied.

ii. The awning shall maintain a minimum height of eight feet above grade.

ifi. Anawning shall not extend to within two feet from the curb face.

iv. The awning sign shall extend no more than eight feet from the building lace,

v. An awning shall not project above the roofline.

f. Roofsigns shall be considered wall signs for the purposes of this code and permitted according
to the following:

i. The signs shall not exceed the highest point of the roof to which they are attached.

ii. The signs shall be loeated on the roof divectly above the building frontage used to calcu-
late the permitted area.

g. Projecling wall signs shall be considered wall sigus for the purposes of this code and permit-
ted according to the following:

i. The bottom of the sign shall be a minimum of eight feet above grade; the sign shall not
project more than four feet from the wall of the building ou which the sign is placed and may not be closer than
two feet from the face of the curb; and the height shall not exceed the highest point of the wall to which it is
atlached.

h. An exterior window sign shall be considered a wall sign for the purposes of this eode.

t. Canopy signs are permitted, in addition to the allowance for wall signs. Canopy signs shall
have a maximun area of six square feet; the bottom of the sign shall be a minimum of eight feet above the
sidewalk; the height shall not exceed the highest point of the roof; the sign shall not project more than 12 inches
fromn the face of the canopy; and adjacent canopy signs shall not be closer than 25 feet.

2. Residential Zones.

a. The basic area allowance for wall signs is as follows:

i. Single-family and two-family (duplex) dwelling: the total sign area shall not exceed six
square feet.

ii. Multiple-family dwelting: the total sign area shall not execed 24 square feet.

iii. Nomresidentiat uses: the total sign area shall not exceed one square foof for each foot of
building frontage, not to exceed a maximum total area of 100 square feet.

b. Each lot may have multiple signs. The total aggregated sign area shall not exceed the allow-
ances in subsection (A)(2)(a) of this section.

c. The sign shall not be a roofsign,

d. An exlerior window sign shall be considered a wall sign for the purposes of this code.
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B. Freestanding Signs.
1. Nonresidential Zones.

a. One freestanding sign shall be allowed per lot frontage. One additional freestanding sign shall
be permitted for every 150 feet of lot frontage. Each sign shall be located a minimum distance of 50 feet from
another freestanding sign located on the same lot.

b. The combined area of all freestanding signs aleng one lot frontage shall be a maximum of
four-tenths square foot for each foot of lineal lot frontage. The maximum area of any single sign shall not
exceed 50 square feet. At least 20 square feet is allowed per frontage.

¢. The maximum height shall not exceed 12 feet.

d. No portion of a freestanding sign shall be i, or project over, a public right-of-way.

2. Residential Zones.

a. The basic area allowance for ficestanding signs is as follows:

i. Single-family dwelling, two-family (duplex) dwelling, and vacant lots: the total sign area
shall not exceed six square feet.

ii. Multiple-family dwelling: the total sign area shali not exceed 30 square feet.

iii. Nonresidential uses: the total sign area shall not exceed 50 square feet,

iv. Monument sign for subdivisions: the monument sign area shall not exceed 30 square
feet. Monument signs are permitted as described in subsection (B)(2)(f) of this section.

b. One sign shall be permitted for each lot frontage.

¢. The height of the sign shall not exceed six feet, measured from the ground to the top of the
sign face.

d. The sign may be located in any yard.

e. No portion of a freestanding sign shall be in, or project over, a public right-of-way.

f. In addition to the allowance for freestanding signs in residential zones, one monument sign
may be permitted at each street entrance of a residential subdivision that comprises 20 or more lots. The height
of the additional sign may not exceed a height ol six feet. The additional sign tmay be located in any yard.

C. Design Standards.

SIGN DESIGN STANDARDS

These design standards apply to:

All signs larger than six square feet 1 nonresidential zones.

Institutional uses in residential zoues if the use abuts Hwy 99W.

The sign design standards supersede other development code requirements for signs, including those
in the Victorian overlay and DMC 17.203.040.

All signs mnst mcorporate at least two of the design elements below, except signs with internally
illuminated faces must include at least three of the design elements.

1. Thesign primarily includes raised or engraved individual letters or graphics on a béékground wall
or sign faee (raised or engraved depth at least one-half inch). Letters made from neon tube lighting
are one type of raised letters.

2. The outline or top of the sign frane (or the letters and graphics if no frame) is predominantly
curved or nonrectangular.

3. The sign incorporales stone, masonry, sculpted metal, wrought iron, or natural wood as a frame or
background (not plywood, particle board or other wood composite).

4. The sign 1s indirectly illuminated or non-iHuminated.

5. If intemally illuminated then no more than 50 percent of the face is light-colored.

6. Freestanding sign is no more than six feet tall.
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SIGN DESIGN STANDARDS

7. For wall sigus, total sipn area is at Jeast 20 percent below maximum allowed on that building
frontage. For freestanding sigus, sign area is at least 20 percent below the tofal area allowed for that
sign.

8. Installing only one freestanding sign on a lot that qualifies for fwo or more freestanding sigus.

D. Temporary Signs.

1. Generally Permitted. Each lot may be pernutted one temporary sign, The sign shall not exceed six
square feet. The sign inay be in any yard, but not in the public right-of-way. The sigu 1s permitted for 90 days
out of any consecutive 365-day period.

2. Additional Temporary Signs. In addition to the generally permitted temporary signs, a lot may
contain any of the following additional temparary signs during the time periods specified below:

a. Election Events. An election event begins 90 days prior to and ends 14 days after any public
election. During this event a lot may contain up to 12 square feet of additional temporary signage in a residen-
tial zone, and up to 50 square feet of additional temporary signage in nonresidential zones. These signs shall
not be located in the public right-of-way.

b. Special Events. Each lot mnay be permitted additional signs for other events mcluding, but not
limited to: grand openings, clearance sales, garage sales, local festivals, birthdays, religious events, and/or fed-
eral holidays. Each lot may be permitted to have signage for one special event in one consecutive 30-day
period. The signage may be permitted for three consecutive days. Each [ot may be permitted an unlimited num-
ber of signs not to exceed a total of 12 square feet in a residential zone, and 50 square feet in a nonresidential
zone. These signs shall not be located in the public right-of-way.

¢. Construction Events. Signs may be placed during a construction event pursuant to a permit
issued by the city on the lot, provided total number does not exceed four and total cumulative size does not
exceed 64 square teet. For the purposes of this subsection, a construction event begins on the date of local
structural permit approval and ends on the date the permit 1s firal or expires. These signs shall not be placed
in the public right-of-way.

d. Sales Event.

i. On properly winch has received subdivision or development approval from the eity, froin
that approval until issuance of a building permit for the last lot to be sold or completion of the development
project, one temporary sign not exceeding 32 square feet in area and eight fect in height is allowed on proper-
tics less than four acres in size, or two temporary signs 1ot exceeding 32 square feet in area each and eight feet
in height are allowed on properties greater {han four acres in size,

ii. Existing Development. A post-style sign not exceeding six square feet in area and five
feet in hieight, or a hanging-style sign not exceeding six square feet in area and six feet in height, during the
time of sale, lease or rental of the property; provided, that the sign is removed within 15 days of the sale, lease
or rental of the property. An additional sign of the same size may be crected if the property borders a second
street and the signs are not visible simultancously. On lots of more than two acres the sign area may be
increased to 32 square feet. In no case shall the sign or signs be erected for more than 12 months,

e. Portable Daily Sign. A portable sign may be permilted to be located i the public right-oFway
or on private property in any nonresidential zone, provided the following:

I. No more than one sign per business with the permission of the owner/operator of the adja-
cent business. An exception is allowed for single businesses with long frontages; an additional sign is allowed
for every 100 feel of Frontage.

ii. The sign area shall not exceed a total of six square feet per side. The area of the sign
within the right-of~way shall not be included in the total allowed area for other teinporary signs on the adjacent
lot.

17-93



[7.306.040 SIGNS

ili. The sign is self-supporting (e.g., A-frame or sandwich board sign). The sign shall not be
attached to any structure or object including, but notlimited to, utility poles, mailboxes, trees, and govermmen-
tal signs. :
iv. A minimum five-foot horizontal fravel and fire hydrant clearance shall be provided on
the sidewalk. The sigun shall not be placed on the street or in any on-street parking area, and shall not interfere
with the vision clearance requirements of this code.

v, The sign shall be removed during nonbusiness hours of the adjacent business,

3. Signs for Temporary Businesses. Temporary busiuesses may display temporary or portable signs,
olher than trailer-mounted reader boards or any sign that includes flashing or rotation lights or moving parts.
The cumulative size of all such signs may not exceed 32 square fect. All texnporary signs must be placed within
10 feet of the structure or vehicle used for the temporaty business and may not be placed within any public
right-of-way.

4. Design.

a. All temporary signs shall be portable signs.
b, The maximum height for temmporary signs shall not exceed six feet.

E. Signs Allowed Without Pernut. The following signs are permitted in all zones withont a permit but
still shall meet all requirements of this code and the Oregon Structural Specialty Code. All other signs not listed
in subsection (D) of this section, including but not limited lo wall signs and freestanding signs, require permit
approval prior to construction. The following signs shall not be included when detennmmg compliance with
total allowed area or number of other signs that require a permit.

1. Tempoiary signs (hal meet the standards of subsection (D) of this section.

2. Signs entirely within a building including interior window signs.

3. Signs not visible from a right-of-way.

4, Address identification signs.

5. One flag display is permitted on each street frontage. An unlimited number of displays is permit-
ted on any legal holiday or ¢ity council designated festival.

6. Driveway Signs. In addition to the other signs allowed, a lot in any zone may contain signs with
the following conditions:

a. For lots with one driveway, two signs shall be peymitted at the driveway entranee or exit.
b. If a lof has more than one driveway, one sign shall be permitted for each driveway; and
¢. One sign shall be permitted at each internal drive aisle intersection.

d. The area of each sign shall not exceed four square feet.

e. The sign may be loeated in any yard.

f. The height of the sign shall not exceed three feet. [Ord. 521-2013 Exh. A].

17.306.040 Nonconforming signs.
A. General Provisions.
1. Nonconforming signs shall be maintained in good condition pursuant to DMC 17.306.060,
2. A noncenfonning sign shall not be altered, modified or reeonstructed except:

a. When such alteration, modification or reconstruction would bring such sign inte conformity
with these regulations;

b. When the existing use has new ownership or tenant which results in a change in the name or
logo of the use or business on the properly, and sueh change complies with subsection (A)(2)(d) of this section;

c. When the space is reoecupied by a similar use and the new occupant requires no external
building or site renovation, and such change eomphes with subsection (A)(2)(d) of this section;

d. Any alteration, modification or reconstruclion permilted in this section shall be limited to the
replacement of a sign panel, replacing individual letters and logos withiu the same area or repainting a sign
face, and does not permit ehanges to the structure, framing, height or relocation of the sign unless such changes
conform to subsection {A){2){a) of this section.
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B. Limitations for Nonconforming Signs.

l. A uonconforming sign shall be removed upon verification that any of the following conditions
have been met:

a. The use of the property with such nonconforming sign has been abandoned for more than two
consecutive years;

b. The regulation or amendment to these regulations which made the sign nouconforming has
been in effect for 10 years or more;

¢. The development site is granted land use approval for a Type 1T or Type I1I request; or

d. The sign is a temporary sign.

2. Extension of Time to Comply. The dates established in this section for a sign to be brought into
compliance with the requirements of these regulations may be exiended at the request of the sign owner or les-
see. An extension request shall be considered by the planning commission and follow the procedural and notice
requirenients of the Type ITI land use action. In evaluating the extension of time for 2 nonconforming sign, the
planning commission shall consider the [ollowing faetors to detcrmine whether the owner of the sign has had
reasonable amount of time to recoup the initial mvestmenl:

a. The value of the sign at the {ime of construction and the length of time the sigu has been in
place;

b. The life expectancy of the original mvestment in the sign and its salvage value, if any;

c. The amount of depreciation and/or aimortization of the sign already claimed for tax or
accounting purposes,

d. The iength of the current tenant lease or expected occupancy compared to the date the sign is
to be brought into compliance;

e. The extent fo which the sign is not in comnpliance with the requircinents of these regulations;

f. The degree to which the city determines that the sign is consistent with the purposes of these
regulations;

g. Whether the sign has “historical” or “landmark” significance as determined by the planning
commission and should, therefore, be exempt froin the requirements of this section; and

h. Whether the sign is in a good state of repair and maintenance. [QOrd. 521-2013 Exh. A].

17.306.050 Sign review procedures.
A. Application Requirements. An application for sign permit approval shall be made on a form provided
by the planning official. The application shall include, at a minimum:
1. A sketeh drawn to scale that includes: the design, location, height, area, and type, shielding, and
watlage of illumination.
2. A sketch drawn to scale showing the localion and size of all existing signs on site,
3. Name, contact information, and address of the sign designer and/or contractor,
4, Signature of the property owner.
5. Application fee.
6. Submittal of a structural permit and application fees.
B. Appeals and Variances. All appeals and major variances regarding this chapter shall be heard by the
planning commission. Minor variances shall not be permitted regarding the sign standards contained 1 this
chapler. [Ord. 521-2013 Exh. A].

17.306.060 Supplemental cousiderations.
A. Construction Standards. The construction, erection, safety and maintenance of all signs shall coniply
with the cuirent edition of the Oregon Structural Specialty Code and all of the {ollowing:
1. Signs shall be structurally sound and located so as to pose no reasonable threat to pedestrian or
vehicular traffic.
2. Banners are allowed only as temporary signs.
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3. All freestanding signs shall have self-supporting structures erected on, or permanently attached
lo, concrete foundations.

4, Signs shall not be in locations that interfere with safe vehicular and pedestrian circulation or pub-
lic safety signals and signs.

5. No signs shall be erected, constructed or maintained so as to obstruct any fire escape, required
exit, window, or door opening used as a mcans of egress.

6. Signs may be lluminated by external or intermal means; provided, that:

a. Light sources shall be shielded from all adjacent buildings and streets.

h. The lighting shall not create excessive glare to pedestrians and/or motorists, and will not
obstruct traffic control or any other public informational signs.

¢. The illumination meets the standards of Chapter 17.303 DMC, Exterior lighting,

d. The sign is not an animaled sign.

e. In addition, signs in residential zones may only be indirectly illuminated by a concealed light
source, shall not remain illuminated between the hours of 11:00 p.m. and 6:00 a.m., and shall not flash, blink,
or fluctnate.

B. Maintenance. All signs shall be maintained in accordance with the following:

1. The property owner shall maintain the sign: in a condition appropriate to the intended use; to all
city standards; and has a coutinuing obligation to comply with all building code requirements.

2. All signs, excluding the sign structure, for a business shall be removed within 30 days after that
business ceases to operate.

3. llegal and abandoned signs which are not removed or are erected in violation of this chapter may
be removed by the city of Dundee following notice to the property owner. The property owner will be assessed
the cost of sign removal if the owner fails to remove the nonconforming, illegal or abandoned sign and the city
exercises its authority under this provision.

4. [fthe sign is deemned by the planning official to be in an unsafe condition, the owner of the busi-
ness shall be immediartely notified in writing, and shall, within 72 hours of receipt of such notification, respond
fo the city with a plan to correct the unsafe condition, remove the unsafe sign, or cause it to be removed. If,
after 30 days, the unsafe condition has not been corrected through repair or removal, the planning official may
cause tlhe repair or removal of such sign, at the expense of the property owner or lessee. If the total costs are
not paid in full within 30 days of the repairs or removal, the amount owed shall be certified as an assessmient
against the property of the sign owner, and lien upon that property, together with an additional one percent
penalty for collection as prescribed for unpaid real estate taxes.

5. In cases of emergeucy, the planning official may cause the immediate removal of a dangerous or
defective sign without notice.

6. Whenever any sign, either conforming or nonconforming to these regulations, is required to be
removed for the purpose of repair, relettering or repainting, the same may be done without a permit or without
any payment of fees; provided, that all of the following conditions are met:

a. Theye is no alteration or remodeting to the strueture or the mounting of the sign itself;

b. There is no enlargement or increase in any of the dimensions of the sign or its structure;

c. The sign is accessory to a legally permitted, conditional or nonconforming use.

C. Sign Lighting. Except as provided elsewhere in this code, all permanent signs may be intemally illu-
minated, exlernally illuminated, or illuminated by exposed neon. The illumination of signs shall comply with
the following standards:

I, When neon tubing is employcd on the exterior or wterior of a sign, the capacity of such tubing
shall not exceed 300-milliampere rating for white tubing or 100-milliampere rating for any colored tubing.
Exposed neon tube illumination is permitted on permanent signs in nonresidential zoning districts only.

2. No exposed reflective type bulb, PAR (parabolic aluminized reflector) spot or incandescent lamp,
which incandescent lamp exceeds 250 lumens, shall be exposed to direct view from a public street or highway,
but may be used for indirect light illumination of the display surface of a sign.
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3. Exterior lighting shall meet the standards of DMC 17.303.020. The illumination level of all exte-
rior sign lighting shall not exceed that necessary to illuminate and make legible a sign from the closest adjacent
public right-of-way.

4. When fluorescent tubes are used for interior illumination of a sign such illuminaticn shall not
exceed:

a, Within residential districts, tllumination equivalent to 425-milliampere rating tubing behind
a sign facc with tubes spaced at least seven inches, center to eenter,

L. Within nonresidential distriets, illumination equivalent to 800-milliampere rating tubing
behind a sign face spaced at least nine inches, center to center.

D. Changeabie Copy. Changeable copy by non-electronic means may be utilized on any permitted sigu,
and is limited to a maximum of 25 square feet. Changeable copy by electronic means is limited to a maximum
of four square feet,

E. Prohibiled Signs. The following signs are prohibited:

1. Abandoned signs.

2. Animated, rotating signs and festoons, inflalable signs, tethered balloons, banners, pennants,
search lights, streamers, exposed light bulbs, strings of lights not permanently mounted to a rigid background,
and any clearly similar features, except special event signs or banners permitted in DMC 17.306.030(D).

3. Interior window signs that exceed 25 pereent of the total window area.

4. Electronic changeable copy signs that exceed four square feet.

5. Roofsigns that project above the highest point of the roof.

6. Signs containuig any words or symbols that would cause confusion because of their resemblance
to higlnvay traffie eontrof or direction signals. Signs that obstruct required vision elearance area or obstruct a
vehicle driver's view of official traffic control signs and approaching or merging traffic, or which present a
traffic hazard.

7. Signs located on trees or utility poles.

8. Signs that emit odor, visible matter, or sound.

0. Signs that use or employ guy lines of any type.

10, Signs on unimproved property, unless allowed as a temporary sign by the provisions of this code.

11. Vchicle Signs. Signs on vehicles when the vehicle is placed in a loeation not otherwise permitted
for parking such vehicles, any sign attached to an unlicensed or inoperable vehicle in the public right-of-way
or on private property, and signs not permanently attached to any vehicle parked in the public right-of-way or
ou private property.

12. Any sign not permitted by this code.

F. Exempt Sigos. All povernmental signs Jocated within the pnblic right-of-way and any other notice or
warning required by a valid and applieable federal, state or local law, regulation, or resolution are exempt from
meeting the provisions of this chapter. [Ord. 521-2013 Exh. A].
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Division 17.400. Application Review Procedures and Approval Criteria
Chapter 17.401

GENERAL REVIEW PROCEDURES

Sections:

17.401.010 Purpose and applicability.

17.401.020 Type I procedure (staff review).

17.401.030 Type II procedure (administrative review).

17.401.040 Type III procedurte (quasi-judicial review — planning commission decision).
17.401.050 Type IV procedure (quasi judicial veview — city council decision).
17.401,060 Type V (legislative review — city council deciston).

17.401.070 General provisions applicable to all reviews,

17.401.610 Purpose and applicability.

A. Purpose. The purpose of this chapter is fo esfablish standard decision-making procedures that will
enable the city, the applicant, and the publie to review applications and participate in the local decision-making
process in a timely and effective way. Table 17.401.010 provides a key for determining ihe review procedure
and the decision-making body for particular approvals.

B. Applicability of Review Procedures. All land use and development permit applications and approvals,
except building permits, shall be decided by using the procedures contained in this chapter. The proeedure
“type” assigned to each application governs the decision-making process for that permit or approval. There are
five types of permit/approval procedures as described in subsections (B)(1) through (5) of this section. Table
17.401.010 lists the eity’s land use and development approvals and corresponding review procedure(s).

I. Type I Proeedure (Staff Review). Type [ decisions are made by the eity planning official, or his
or her designee, without public notice and without a public hearing. A Type I procedure is used in applying
city standards and criteria that do not require the use of discretton (i.¢., clear and objeetive standards).

2. Type I Procedure (Administrative/Staff Review with Notice). Type Il decisions are made by the
city planning official with public notice and an opportunity tor appeal fo the planning commission.

3. Type Il Procedure (Quasi-Judicial Review — Plamning Commission Hearing). Type II1 deeisions
are made by the planning commission after a public hearing, with an opportunity for appeal to the city council.

4. Type 1V Proeedure (Quasi-Judicial Review — Planning Commission and City Council Hearings).
The Type IV procedure applies to cerfain small-scale quasi-judicial decisions (1.e., small zone changes, right-
of-way vacations, and annexations) that are considered by the planning commission for a rccommendation to
¢ity council, and then by the city council for a final decision.

5. Type V Procedure (Legislative Review — Planning Commission and City Council Hearings). The
Type V procedure applies to the creation or revision, or large-scale implementation, of publie poliey (i.e.,
adoption of regulations, zone changes, annexation, and eomprehensive plan amendments). Type V reviews are
considered by the planning commission for a recommendation to city council. City council makes the final
decision on legislative proposals.

Table 17.401.010
Summary of Approvals by Type of Review Procedure

Approvals*® Review Procedures Applicable Regulations
Adjustment Type 11 Chapter 17.406 DMC
Annexation TypelVorV Chapter 17.408 DMC
Code Interpretation Type IT or 111 Chapter 17.103 DMC
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Table 17.401.010
Summary of Approvals by Type of Review Procedure (Continned)

Approvals* Review Procedures Applicable Regulations

Code Text Amendment Type V Chapter 17.405 DMC
Comprehensive Plan Amendment Type IVorV Chapter 17.405 DMC
Conditional Use Permit Type 111 Chapter 17.404 DMC
Home QOccupation Type I Chapter 17.203 DMC
Legal Lot Determination Type I ORS 92.010 to 92.190
Nonconforming Use or Structure, Type 111 Chapter 17.104 DMC
Expansion of
Partition or Replat of 2 -3 Lots

Preliminary Plat Type 11 Chapter 17.403 DMC

Final Plat . Type I Chapter 17403 DMC
Property Line Adjustments, mcluding | Typel Chapter 17.403 DMC
Lot Consolidations
Sign Permut Type | Chapter 17.306 DMC
Similar Use Authorization Type 1 Chapter 17.103 DMC
Site Development Review Type lorll Chapter 17.402 DMC
Park and Open Spaee Master Plan Type II** Chapter 17.203 DMC
Planned Unit Development Type 111 Chapter 17.407 DMC
Subdivision or Repiat of >3 Lots

Preliminary Plat Type I1I Chapter 17.403 DMC

Final Plat Type I Chapter 17.403 DMC
Temporary Use Type Chapter 17.203 DMC (Special

Uses - DMC 17.203.160)

Vacation Type V See ORS Chapter 271
Variance Type I Chapter 17.406 DMC
Zoning Map Change Type [V or vV Chapter 17.405 DMC

*The applicant may be required to obtain building permits and other approvals. The ¢ity’s failure to notify the applicant
of any requirement or procedure of another agency shall not invalidate a permit or-other decision made by the city under

this code.
**The city ¢council through the Type II§ procedure reviews park and open space master plans.

C. Determinatjon of Procedure Type. If there is a question of which procedure type a particular applica-
tion should follow, the planning official shall determine the procedure to use. [Ord. 521-2013 Exh. A].

17.401.020 Type I procedure (staff review).

The city planning official, or his or her designee, without public notice and without a public hearing,
makes ministerial decisions through the Type 1 procedure. The Type I procedure is used in applying cily slan-
dards and criteria that do not require the exercise of discretion (i.e., clear and objective standards).

A. Application Requirements.

1. Application Forms. Approvals requiring Type I review shall be made on forms provided by the

city.
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2. Application Requiremenis.
a. Iuclude the information requested on the application form;
b. Address the criteria m sufficient detail for review and action; and
c. Be filed with the required fee.

B. Requirements. A building permit shall not be issued until the city planning official has approved a
Type [ application for the proposed project.

C. Criteria and Decision. The city planning official’s review is intended to determine whether minimum
code requirements are met and whether any other land use permit or approval is required prior to issuance of
a building permit.

D. Effective Date. A Type I decisiou is final on the date it is signed by the city planning official. It is not
a land use decision or limited land use decision as defined by ORS 197.015. Decisions may only be appealed
to the planning commission where specifically noted. [Ord. 521-2013 Exh. A].

17.401.030 Type H procedure (administrative review).

“The city planning official or his or her designee performs administrative staff reviews through the Type
11 procedure. Type Il decisions are made by the city planning officral with public notice and an opportunity for
appeal to the planning commission.

A, Application Requirements.

1. Applications for projects requiring adminisirative review shall be made on forms provided by the
city.

2. The city planning official shall advise the applicant of the application submittal requirements. At
a minimum, the application shall include all of the following information:

a. The information requested on the application form;

b. Plans aud exhibits required for the specific approval{s) being sought (for example, require-
ments for property line adjustrents are in Chapter 17.403 DMC);

c. A written statement or Jetler explaining how the application satisfies each and all of the rete-
vant criteria and standards in sufficient detail;

d. Information demonstrating comnpliance with prior decision{s) and conditions of approval for
the subject site, as applicable;

e. Draft public notice and public mailing list; and

f. The required fee,

B. Procedure.

1. The city planning official shall mail public notice of applications subject to administrative review
not less than 14 days prior to decision. The city planning official shall prepare an affidavit of notice stating the
date the notice was mailed, which shall be made a part of the file.

2. The purpose of the administrative review notice is to give nearby property owners and other inter-
ested people and agencies the opportunity to submit written comments on the application before the planning
official issues the decision. The infent is to invite people 1o participate early in the decision-making process.
Therefore all of the following individuals and agencies shall be notified:

a. All owners of record of real property within a mmimum of 100 feet of the subject site;

b. Any persou who submits a writlen request to receive a notice; and

c. Any govermniental agency that is eutitled to notice under an intergovernmental agreement
entered into with the city and any other affected agencies. At a minimum, the city planning official shall notify
the road authority if dillerent than the city of Dundee. The failure of another agency to respond with written
comments on a pending application shall not invalidate an action or permit approval made by the city under
this code.

3. The notice shall contain all of the following information:

a. The deadline for subinitting written comments; ,
b. A summary of the proposal and the relevant approval criteria. The notice inust have sufficient
detait to help the public identify and locate applicable code requirements;
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¢. The address and city contact person for submilting written comments;

d. The street address or other easily understandable reference to the lecation of the proposed use
or development;

e. Disclosure statement indicating that if any person fails to address the relevant approval crite-
ria with enough detail, they may 1ot be able to appeal to the Land Use Board of Appeals or circuit court oa
that issue. Only eomments on the relevant approval criteria are considered relevant evidence;

f. Statement that all evidence relicd upon by the city planning official to make its decision is in
the public record and is available for public review. Copies of this evidence can be obtained at a reasonable
cost fram the city; and

g. Statement that after the comment period closes the city will issue its decision and the decision
shall be mailed to the applicant and to anyone else who submitted writfen comments or who is otherwise
legally entitled to notice.

4. At the conclusion of the commeut period, the eity planning official shall review the comments
received and prepare a deeision notice approving, approving with conditions, or denying the application based
on the applicable code criteria.

5. The city planning official shall prepare a notice of decision and mail it to the applicant, propertly
owner (if different), those who provided written eoinments on the proposal, and those who requested a copy
of the decision. The administrative notice of decision shall contain all of the following information:

a. A description of the applicant’s proposal and the city’s decision on the proposal. The notice
may be a summary, provided it references the specifics of the proposal and conditions of approval in the public
record,;

b. The address or other geographie deseription of the property proposed for development,
including a map of the property in relation to the surrounding area (i.e., copy of assessor’s map may be used);

c. A stalement of where the city’s decision can be obtained,

d. The date the decision shall become {inal, unless appealed; and

e. A slatement that all persons entitled to notice may appeal the decision te the planning com-
mission pursuant to subsection (D) of this section.

C. Effective Date of Decision. Unless the conditions of approval specify otherwise, an administrative
decision becomes effective 10 days after the city mails the decision notice unless the decision is appealed pur-
suant to subscetion (D) of this section.

D. Appeal of Type H {Administrative) Decision. A Type II adininistrative decision made by the city
planning offieial may be appealed to the Dundee planning commission, porsuant to the following:

1. Who May Appeal. The following people Liave legal standing to appeal a Type II administrative
decision:

a. The applicant or owner of the subject propesty;

b. Any person who was entitled to wrilten notice of the administrative review;

¢. Any other person who participaied in the proceeding by submitting written connnents on the
application to the city by the specified deadline.

2. Appeal Iiling Procedure,

a. Notice of Appeal. Any person with standing te appeal, as provided in subsection (D)(1) of this
section, may appeal a Type Il administrative decisicn by filing a notice of appeal according to the following
proeedures.

b. Time for Filing. A notice of appeal shall be filed with {he city planning official within the liine
frawne specified on the notice of decision; this will be within 10 days of the date the nolice of decision is mailed.

¢. Conlent of Notice of Appeal. The notice of appeal shall be accompanied by the required filing
fee and shall contain:

i. An identifieation of the decision being appealed, including the date of the decision;
ii. A statement demonstrating the person filing the notice of appcal has standing {0 appeal,;
iil. A statement explaining the specific issues being raised on appeal; and
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iv. Ifthe appellant is net the applicant, a statement demenstrating that the appeal issues were
raised during the conunent pertod.

3. Scope of Appeal. The appeal of a Type Il administrative decision shall be a hearing de novo before
the planning commission, where the contested decision was made by the city planning offieial. The appeal
sha!l not be limited to the application materials, evidence and other docnmentation, and specific issues raised
in the review leading up to the administrative decision, but may inclnde other relevant evidence and arguments.
The hearing appeal body may allow additional evidence, testimony or argument concerning any relcvant stan-
dard, critcrion, condition, or issue.

4. Appeal Hearing Procedure. Hearings on appeals of Type Il decisions shall fellow the same pro-
cedure used for public hearings on Type 1l reviews under DMC 17.401.040. DMC 17.401.040 contains
requirements for public hearing notices, conduct of hearings, and decision-making procedures. [Ord. 521-2013

Exh. Al

17.401.040 Type LI procedure (quasi-judicial review — planning commission deciston).

The planning commission makes Type Il quasi-judicial decisions. The Type III review procedure
involves a public hearing, and provides an opporfunity for those who appear to appeal the planning coinmission
decision to the city council.

A. Application Reqnirements.

1. Application Forms. Applications requiring a quasi-judicial public hearing shall be made on forms
provided by the city planning official.

2. Submittal Information. The eity planning official shall advise the applicant on application submit-
tal requirements, At a minimum, (e applieation shall include alt of the following information:

a. The information requested on the application form;

b. Plans and exhibits required for the specific approval(s) being sought;

c. A written statement or letter explaining how the application satisfies each and all of the rcle-
vant criteria and standards in sufficient detail;

d. Information demonstrating compliance with prior decision(s) and conditions of approval for
the subject site, as applicable;

e. Draft public notice and public mailing list; and

f. The required fee.

B. Proeedure.

[. Mailed and Published Notice. The city planning official shall mail public notice of a public hear-
ing vn a quasi-judicial application not less than 20 days prior to the first hearing date on the application to the
individuals and organizations listed below. The city planning official shall prepare an affidavit of notice stating
the date the notice was mailed, which shall he made a part of the {ile. Notice shall be mailed to:

a. All owners ofrecord of real property located within a minimum of 100 feet of the subject site;

b. Any person wilo submits a written request to receive a notice; and

c. Any governmental agency that is entitled to notice under an intergovernmental agreement
entered into with the eity and any other affected agencies. At a minimum, the city planning official shall notify
the road authority if different than the city of Dundee. The failure of another ageney to respond with written
comments on a pending application shall not invalidate an action or permit approval made by the city under
this code.

2. Posted Notice. The city plauning official shall post public notice(s) of the public hearing on the
subject site not less than 20 days prior to the first hearing date on the application. Notice posters shall be posted
in conspicuous locations, with at least one poster on each street frontage adjacent to the subject site. Notices
shall be posted at least once every 600 feet of street frontage along the perimeter of the property. The city plan-
ning official shall prepare a signed affidavit of posting, which shall be made a part of the file. The affidavit
shall state the date and location(s) where the notice was posted.
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3. Content of Notices. Notice of a quasi-judicial hearing to be mailed and published shall contain all
of the following information:

a. A summary of the proposal and the relevant approval criteria. The notice must have sufficient
detail to help the public identify and locate applicable code requirements;

b. The date, time and tocation of the scheduled hearing;

¢. The strcet address or other easily understandable reference to the location of the proposed use
or development;

d. A disclosure statement that if any person fails to address the relevant approval criteria with
enough detajl, they may not be able to appeal to the city council, Land Use Board of Appeals, or circuit court,
as applicable, on that issue. Only comments on the rclevant approval criteria are considered relevant evidence;

¢. A statement that a copy of the application, all documents and evidenee submitted by or for the
applicant, and the applicable criteria and standards shall be available for review at the office of the c¢ity plan-
ning official and that copies shall be provided at a reasonable cost;

f. A statement that a copy of the city’s staff report and recommendation to the hearing body shall
be available for review at no cost at least seven days before the hearing, and that a copy shall be provided on
request at a reasonable cost;

g. A general explanation of the requirements to submit testimony, and the procedure for con-
ducting public hearings; and

k. A statement that after the public hearing closes, the planning commission will issue its deci-
sion, and the decision shall be mailed to the applicant and to anyone else who submitted written comments or
who is otherwise legally entitled to notice.

C. Conduct of the Public Hearing.

1. Hearing Instructions. At the conunencement of the hearing, the chairperson of the commission or
mayor, as applicable, or his or her designee, shall state to those in attendance ali of the following information
and instructions:

a. The applicable approval criteria by code chapter that apply to the application;

b. Testimony and evidence shall concern the approval criteria described in the staff report, or
other criteria in the comprehensive plan or land use regulations that the person testifying believes to apply to
the decision;

¢. Failure to raise an issue with sufficicnt detail to give the hearing body and the parties an
opportunity to respond to the issue may preclude appeal to the State Land Use Board of Appeals on that issue;

d. At the conclusion of the mnifial evidentiary hearing, the hearing body shall deliberate aud
make a decision based on the facts and arguments in the public record. See subscction (F) of this section,
Record of the Public Hearing;

e. Any participaut may ask the hearing body for an opportunity to present additional relevant
evidence or testimony that is within the scope of the hearing; if the hearing body grants the request, it will
schedule a date to continue the hearing as provided in subsection (C)(5) of this section, or leave the record open
for additional written evidence or testimony as provided in subsection {C)6) of this section,

2. Impartial Tribunal. The public 1s entitled to an impartial hearing body as free from potential con-
flicts of interest and prchearing ex parte (outside the hearing) contacts as reasonably possible. Where questions
rclated to ex parte contact are concerned, members of the hearing body shall follow the guidance for disclosure
of ex parte contacts contained in ORS 227.180. Where a real conflict of interest arises, that member or mem-
bers of the hearing body shall not participate in the hearing, except where state law provides otherwise. Where
the appearance of a conflict of iuterest is likely, the member or members of the hearing body shall individually
disclose their relationship to the applicant in the public hearing and state whether they are capable of rendering
a fair and impartial decision. If they are unable to render a fair and impartial decision, they shall excuse them-
selves from the proceedings.

3. Presenting and Receiving Evidence.

a. The hearing body may set reasonable time limits for oral presentations and may [imit or
exclude cumulative, repetitious, irrelevant or personally derogatory testimony or evidence;
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b. No oral testimony shall be accepted after the close of the public hearing. Written testimony
may be received after the close of the public hearing only as provided by this section;

¢. Members of the hearing body may visit the property and the swirounding area, and may use
information obtained during the site visit to support their decision, if the information relied upon is disclosed
at the beginning of the hearing and an opportunity is provided to dispute the evidence.

4. Record. The hearing body, in making its decision, shall consider only facts and arguments in the
public hearing record; except that it may take notice of facts not in the hearing record (e.g., local, state, or fed-
eral regulations; previous city decisions; case law; staff reports) upon announcing its intention to take notice
of such facts i its deliberations and atlowing persons who previously participated m the hearing to request the
hearing record be recpened, as necessary, to present evidence concerning the newly presented facts,

5. Continuances. If the hearing body decides to continue the hearing, the hearing shall be continued
to a date that is at least seven days after the date of the first evidentiary hearing (e.g., next regularly scheduled
meeting). An opportunity shall be provided at the continued hearing for persons to present and respond to new
written evidence and oral testimony. If new written evidence is submitted at the continued hearing, any person
may request, hefore the conclusion of the hearing, that the record be left open for at least seven days, so that
they can submit additional written evidence or arguments in response to the new written evidence. In the inter-
est of time, after the elose of the hearing, the hearing body may limit additional testimeny to arguments and
not accept additional evidence.

6. Record Leit Open for Additional Testimony. If the hearing body leaves the record open for addi-
tional written testimony, the record shall be left open for at least seven days after the hearing. Any participant
may ask the hearing body in writing for an opportunity to respond to new evidence (1.¢., information not dis-
closed during the public hearmg) submitted wheii the record was left cpen. If such a request is filed, the hearing
body shall reopen the record, as follows: :

a. When the record is reopened to admit new evidence or arguments (testimony), any person
may rajse new issues that relate to that new evidence or testimony;

b. An extension of {he hearing or record granted pursuant to this section is subject to the limita-
tions of DMC 17.401.070 (ORS 227.178 - “120-day 1ule™), unless the applicant waives his or her right to a
final decision being made within 120 days of filing a complete application; and

c. If requested by the applicant, the hearing body shall grant the applicant at least seven days
after the record is closed to all other persons to submit final written arguments, but not evidence, provided the
applicant may expressly waive this right.

7. Decision Notice. The notice of quasi-judicial decision shall contain all of the following informa-
tion:

a. A description of the applicant’s proposal and the city’s decision on the proposal. The notice
may be a summary, provided it references the specifics of the proposal and conditions of approval in the public
record;

b. The address or other geographic description of the property proposed for development,
including a map of the property in relation to the surrounding area (i.e., copy of assessor’s map may be used),

¢. A statement of where the city’s decision can be obtained,;

d. The date the decision shall become final, unless appealed; and

e. A statement that all persons entitled to notice may appeal the planning commission’s decision
to city council pursuant to subsection (E) of this section, or may appeal the city council’s decision to the State
Land Use Board of Appeals, as applicable.

D. Effective Date of Decision. Unless the conditions of approval specify otherwise, a quasi~judicial deci-
sion becomes effeetive 10 days after the city mails the decision notice unless the decision is appealed pursuant
to subsection (E) of this section.

E. Appeal of Planning Commission Decision. The planning commission’s decision may be appealed to
the Dundee city council as follows:

1. Who May Appeal. Only persons who “appear” during a quasi-judicial proceeding, by testifying
orally or in writing, prior to the close of the public record, may appeal the planning commission decision.
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2. Appeal Filing Procedure.

a. Notice of Appeal. Auny person with standing to appeal, as provided in subsection (E)(1) of this
seclion, may appeal a Type I1I quasi-judicial decisien by filing a notice of appeal according to the following
procedures,

b. Time for Filing. A notice of appeal shall be fited with the city planning official within the time
frame specified on the notice of decision; typically, this will be within 14 days of the date the notice of decision
is mailed.

c¢. Contentof Notice of Appeal. The notice of appeal shall be accompanied by the required filing
fee and shall contain:

i. An identification of the decision being appealed, including the date of the decision;

ii. A statement demonstrating the person filing the notice of appeal has standing to appeal;

iil. A statement explaining the specific issues being raised on appeal; and

iv. Ifthe appellant is not the applicant, a statement demonstrating that the appeal issues were
raised during the comment period.

3. Scope of Appeal. Tbe appeal of a Type 111 quasi-judiciat decision shall be a de novo hearing
before the city council, which may allow additional evidence, testimony or argument conceming any issue
raised at the planning commission.

F. Record of the Public Hearing.

1. Official Record. The official pnblic hearing record shall inelude all of the followmg information:

a. All materials considered by the hearing body;

b. All materials submitted by the city planning official to the hearing body regarding the appli-
cation;

¢. The minutes of the hearing;

d. The final written decision; and

e. Copies of all notices given as required by this chapter, and comrespondence regarding the
application that the city mailed or received.

2. Minutes, The meeling minutes shall be filed in hard copy form with the city planning official. The
minutes and other evidence presented as a part of the hearing shall be part of the record.

3. Exhibits. All exhibits received and displayed shall be marked to provide identification and shall
be part of the record.

(. Effective Date and Appeals to State Land Use Board of Appeals. Final decisions, including appeal
decisions, are effeciive the date the city mails the decision. Appeals of city council final decisions under this
code shall be filed with the State Land Use Board of Appeals pursuant to ORS 197.805 to 197.860, except
where state law requires review by a different court. [Ord. 521-2013 Exh. A).

17.401.050 Type IV procedure (quasi judicial review — city council decision).

Type IV quasi-judicial decisions are heard first by the planning commission for a recommendation to the
city council, and then by the city council for a final decision. The Type IV review procedure involves two pub-
lic hearings.

A. Application Requirements.

1. Application Forms. Applications requiring a quasi-judiciai public hearing shall be made on forms
provided by the city planning official.
2. Submittal Information. The city planning official shall advise the applicant on application submit-
tal requirements. At a minimum, the application shall include all of the follewing information:
a, The information requested on the application form;
b. Plans and exhibits required for the speeific approval(s) being sought;
c. A written statement or lefter explaining how the application satisfies each and all of the rele-
vant eriteria and standards in sufficient detail,
d. Iuformation demonstrating compliance with prior decision(s) and conditions of approval for
the subject site, as applicable;
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e. Draft public uotice and public mailing list; and
f. The required fee.
B. Procedwre.

. Mailed and Published Notice. The city planning official shall mail public notice of a public hear-
ing on a quasi-judicial applieation not less than 20 days prior to the first hearing date on the application to the
individuals and organizations listed betow. The city planning official shall prepare an affidavit of nofice stating
the date the notice was mailed, which shall be made a part of the file. Notice shall be mailed to:

a, All owners of record of real property located within a minimum of 100 feet of the subject site;

b. Auny person who submits a wrilten request to receive a notice; and

c. Any governmental agency that is entitled to notice under an intergovernmental agreement
entered into with the city and any other affected agencies, At a mmimum, the city planning offieial shall notify
the road authority if different than the eity of Dundee. The failure of another agency to respond with written
comments on a pending application shall not invalidate an action or permnit approval made by the city under
this code.

2. Posted Notice. The city planning offieial shall post public natice(s) of the public hearing on the
subject site not less than 20 days prior to the first hearing date on the application. Notice posters shall be posted
in conspicuous localions, with at Jeast one poster on each street frontage adjacent to the subject site. Notices
shall be posted at least once every 600 feet of street frontage along the perimeter of the property, The city plan-
ning official shall prepare a signed affidavit of posting, which shall be made a part of the file. The affidavit
shall state the date and location(s) where the nolice was posted.

3. Content of Notices. Notice of a quasi-judicial hearing to be mailed and published shall contaw all
of the following information:

a. A summary of the proposal and the relevant approval criteria. The notice must have sufficient
detail to help the public identify and locate applicable code requirements;

b. The date, fime aud location of the scheduled hearing;

¢. The street address or other easily understandable reference to the loeation of the proposed use
or development;

d. A disclosure statement that if any person fails to address the relevant approval criteria with
enough detail, they may not be able to appeal to the Land Use Board of Appeals or circuit court, as applicable,
on that issue. Only conunents on the relevant approvai criteria are considered relevant evidenee;

e. A slatement that a copy of the application, all documents and evidence submitted by or for the
applicant, and the applicable criteria and standards shall be available for review at the office of the city plan-
ning official and that eopies shall be provided at a reasonable cost;

f. A statement that a copy of the city’s staff report and reeommendation to the hearing body shall
be available for review at no cost at least seven days before the hearing, and that a copy shall be provided on
request at a reasonable cost;

g. A general explanation of the requirements to submit testimony, and the procedure for con-
ducting public hearings; and

. A statement that after the public hearing closes, the city council will issue its deciston, and
the decision shall be mailed to the applicant and to anyone else who submitted written comments or who is
otherwise legally entitled to notice.

C. Conduct of the Public Hearing.

1. Hearing Instructions. Al the commeneement of the hearing, the chairperson of the commission or
mayor, as applicable, or his or her designee, shall state 1o those in attendance all of the following information
and instructions:

a. The applicable approval criteria by code chapter that apply to the application,

b, Testimony and evidenee shall concern the approval criteria described in the staff report, or
other criteria n the comprehensive plan or tand use regulations that the person testifying believes to apply to
the decision;
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¢. Failure to raise an issue with sufficient detail to give the hearing body and the parties an
opportunity to respond to the issue may preclnde appeal to the State Land Use Board of Appeals on that issue;

d. At the conclusion of the initial evidentiary hearing, the hearing body shall deliberate and
make a decision based on the facts and arguments in the public record. See subsection (E) of this sectiou,
Record of the Public [Hearing;

e. Auny participant may ask the hearing body for an opportunity to present additional retevant
evidence or testimnony that is within the scope of the hearing; if the hearing body grants the request, it will
schedule a dale to continue the hearing as provided in subsection (C)(5) of this section, or leave the vecord open
for additional written evidence or testimony as provided in subsection (C)(6) of this section.

2. Impartial Tribunal. The public is entitled to an nupartial hearing body as free from potential con-
flicts of interest and prehearing ex partc {oulside the hearing} contacts as reasonably possible. Where questions
related to ex parte confact are concerned, inembers of the hearing body shall follow the guidance for disclosure
of ex parte contacts contained in ORS 227.180. Where a real conflict of interest arises, that member or mem-
bers of the hearing body shall not participate in the hearing, except where state law provides otherwise. Where
the appearance of a conflict of interest is likely, the member or members of the hearing body shall individually
disclose their relationship to the applicant in the public hearing and state whether they are capable of rendering
a fair and impartial decision. If they are unable to render a fair and impartial decision, they shall excuse them-
selves from the proceedings.

3. Presenting and Receiving Evidence.

a. The hearing body may set reasonable time limits for oral presentations and may limit or
exclude cumulative, repetitious, relevant or personally derogatory testimony or evidence;

b. No oral testimony shall be accepted after the close of the public hearing. Written testimony
may be received after the close of the public hearing only as provided by this section,

c. Members of the hearing body may visit the property and the surrounding area, and may use
information obtaimed during the site visit to support their decision, if the information relied upon is disclosed
at the beginning of the hearing and an opportunity is provided to dispute the evidence.

4. Record. The hearing body, in naking its decision, shall consider ouly facts and arguments in the
public hearing record; except that it may take notice of facts not in the hearing record (e.g., local, state, or fed-
eral regulations; previous city decisions; case law; staff reports) upon announcing its intention to take notice
of such facts in its deliberations and allowing persons whe previously participated in the hearing to request e
hearing record be reopencd, as necessary, to present evidence concerning the newly presented facts.

5. Continuances. If the hearing body decides to continue the hearing, the hearing shall be continued
to a date that is at least seven days after the date of the first evidentiary hearing (c.g., next regularly scheduled
meeting). An opportunity shall be provided at the continued hearing for persons to present and respond to new
written evidence and oral testumony. If new wriften evidence is submnitted at the continued hearing, any person
may request, before the conclusion of the hearing, that the record be left open for at least seven days, so that
they can submit additional written evidence or argnments in respouse to the new written evidence, In the inter-
est of time, after the close of the hearing, the hearing body may limit additional testimony to argumenls and
not accept additional cvidence

6. Record Left Open for Additional Testimony. If the hearing body leaves the record open for addi-
tional wriften testitnony, the record shall be left open for at least seven days afier the hearing. Any participant
may ask the hearing body in writing for an opportunity o respond to new evidencc (i.e., information not dis-
closed during the public hearing) subnitted when the record was left open. If such a request is filed, the hearing
body shall reopen the record, as follows:

a. When the record is reopened to admit new evidence or arguments (testimony), auy person
mnay raise new issues that relate to that new evidence or testimony;

b. An extension of the hearing or record granted pnrsvant to this section is snbject to the limita-
tions of DMC 17.401.070 {ORS 227,178 — “120-day rule”), unless the applicant waives his or her right to a
finat decision being made witin 120 days of filing a complete application; and
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c. If requested by the applicant, the hearing body shall grant the applicant at least seven days
after the record is closed to all other persons to submit final written arguments, but not evidence, provided the
applicant may expressly waive this right.

7. Decision Notice. The notice of quasi-judieial decision shall contain all of the following informa-
tion:

a. A description of the applicant’s proposal and the city’s decision on the proposal. The notice
inay be a summary, provided it references the specifics of the proposal and conditions of approval in the public
record;

b. The address or other geographic description of the property proposed for development,
including a map of the property in relation to the surrounding area (i.e., copy of assessor’s map may be used);

¢. A statemnent of where the city’s decision can be obtaiued;

d. The date the decision shall become final, unless appealed; and

e. A statement that all persons entitled to notice may appeal the city council’s decision to the
State Land Use Board of Appeals, as applicable. '

D. Effective Date of Decision. Unless the conditions ofapproval specify otherwise, a gnasi-judicial deci-
sion becomes effective 10 days after the city mails the decision notice unless the decision is appealed pursnant
to DMC 17.401.040(E).

E. Record of the Public Hearing.

1. Official Record. The official public hearing record shall include all of the following information:

a. All materials considered by the hearing body;

b. All materials submitted by the city planning official to the hearing body regarding the appli-
cation;

¢. The minutes of the hearing;

d. The final wrilten decision; and

e. Copies of all notices given as required by this chapter, and correspondence regarding the
application that the city mailed or received.

2. Minutes. The meeting minutes shall be filed in hard copy form with the city planning official. The
minutes and other evidence presented as a part of the hearing shall be part of the record,

3. Exhibifs. All exhibits reccived and displayed shall be marked to provide identification and shall
be part of the record.

F. Effective Date and Appeals to State Land Use Board of Appeals. Final decisions, including appeal
decisions, are effective the date the city mails the decision. Appeals of city council final decisions under this
code shall be filed with the State Land Use Board of Appeals pursuant to ORS 197.803 to 197.860, except
where state law requires review by a different court. [Ord. 521-2003 Exh. A].

17.401.060 Type ¥V (legislative review — city council decision).

A legislative action for the purposes of this code is a land nse decision requiring city council enactment
of an ordinance. Legislative actions wclude amendments to the city of Dundee comprehensive plan, anend-
ments to the city of Dundee transportation system plan and other facility plans which are ancillary to the com-
prehensive plan, and amendments to the city’s zoning map and development code that are not otherwise
reviewable as gnasi-judicial actions under DMC 17.401.040.

A. Initiation of Requests. The cily council or planning commission may initiate a legislative action at
any time by a majority vote. Legislative requests are not subject to the 120-day review period under ORS
227.178.

B. Application Requirements.

1. Application Forms. Applications for legislative action shall be made on forms provided by the
city.
2. Submittal Information. Applications for legislative aclion shall contain all of the following infor-
mation:
a. The information requested on the application form;

17-108



DUNDEE MUNICIPAL CODE 17.401.070

b. A map and/or plan addressing the appropriate criteria and standards in sufficient detail for
review and decision (as applicable};

c. The required fee, except when city of Dundee inifiates request; aud

d. One copy of a letter or narralive statemeut that explains how the application satisfies each and
all of the relevant approval criteria and standards.

C. Procedure. Hearings on legislative land use requests are conducted similar to city couneil hearings on
other legislative proposals, except the notification procedure for legislative land nse requests must conform to
state land use laws {ORS 227.175), as follows:

1. The city planning official shall notify in writing the Oregon Depariment of Land Conservation
and Development (DLCD) of proposed legislative amendments at least 35 days before the first public hearing
at which public testimony or new evidence will be received. The notice shall include a DLCD certificate of
mailing.

2. At least 20 days, but not more than 40 days, before the date of the first hearing on an ordinance
that proposes to amend the comprehensive plan or any element thereof, or to adopt an ordinance for any zone
change, a notice shall be prepared iu conformance with ORS 227.175 and mailed to:

a. Bach owner whose property would be directly affected by the proposal (e.g., rezoning or a
change from one comprehensive plan land use designation to another). See also ORS 227.186 for instructions;

b. Any affected governmental agency;

¢. Any person who requests notice in writing; and

d. For azone change affecting a manufactured home or mobile home park, all mailing addresses
within the park, in accordance with ORS 227.175.

3. At least 10 days before the scheduled city counctl public hearing date, public notice shall be pub-
lished in a newspaper of general circulation in the city.

4. For each mailing and publication of notice, the city planning official shall keep an affidavit of
mailing/publication in the record.

D. Final Decision and Effective Date. A legislative land use decision, if approved, shall take effect and
shall become final as specified in the enacting ordinance, or if not approved, upon mailing of the notice of deci-
sion to the applicant. Nolice of a legislative land use decision shall be mailed to the applicant, all participan(s
of record, and the Department of Land Conservation and Development within five business days after the city
council decision is filed with the city planning official. The city shall alse provide notice to all persons as
required by other applicable laws. [Ord. 521-2013 Exh. A].

17.401.070 General provisions applicable to all reviews.

A. Time Limit ~ 120-Day Rule. The city shall take final action on admumnstrative and guasi-judicial land
use applications, pursuant to this chapter, including resolution of all appeals, within 120 days from the date the
city planning official deems the application complete for purposes of processing, unless the applicant requests
an extension in writing. Any exceptions {o this rule shall conform to the provisions of ORS 227.178. (Note:
The 120-day rule docs not apply to legislative land use decisions.)

B. Time Perieds. In computing time periods prescribed or allowed by this chapter, the day of the act or
event fromn whicl the designated period of fime tegins shall not be included. The last day of the period shall
be included, unless it 1s a Saturday, Sunday, or a legal holiday, in which case the pevied runs until the end of
the next day that is not on a weekend or tegal holiday. l'

C. Counsolidated Review of Applications, When an applicant applies for more than one type of land use
or development permit for the same one or more contiguous lots, the proceedings shall be consolidated for
review and decision at the applicant’s request or af the city’s discretion. The consolidated application shali be
considered using the highest procedure type of any of the applications. When proceedings are consolidated,
required notices may be consclidated, provided the notice shall identify each application to be decided. When
more than one applieation is reviewed in a hearing, separate findmgs and decisions shall be made on each
application,

17-109



17.401.070 GENERAL REVIEW PROCEDURES

D. City Planning Official’s Duties. The city planning official, or his or her designee, shall perform all of
the following duties with regard to administration of thus code:
1. Prepare application forms based on the provisicns of this code and applicable state law;
. Review required notices, and process applications;
Assist planning commission and city council in adininistering the hearings process;
Answer questions from the public regarding the city’s land use rcgulations;
Prepare staff reports summarizing pending applications, including applicable decision criteria;
Prepare findings consistent with city council decisjons on land use and development applications;
. Prepare notices of final decisions, file the notices in the city’s records and mail a copy of the
notices to all partics entitled to notice under this code; and
8. Maintain and preserve the file and public record for each application.
E. Fees. Fees for land use applications are established by city council resolution. [Ord. 521-2013 Exh.

BNl o

Al
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Chapter 17.402

SITE DEVELOPMENT REVIEW

Sectians:

17.402.010 Purpose.

17.402.020 Applicability and exemnptions.

17.402.030 Review procedure.

[7.402.040 Application submission requirements,
17.402.050 Approval criteria.

17.402.060 Assurances.

17.402.070¢ Compliance with condilions — Perinit expiralion,

17.402.010 Purpose,

The purpose of this chapter is to advaunce all of the following objectives in the public interest:

A. Carry out the development patiern and plan of the city and its comprehensive plan policies through
efficient and effective review of site development proposals;

B. Promote the public health, safety and general welfare;

C. Provide adequatc light aud air, prevent overcrowding of land, and provide for adequate trausportation,
water supply, sewage, fire protection, pollution coutrol, surface water management, and protection against nat-
ural hazards; and

D. Eneourage efficient use of land resources and public services, and the provision of transportation

options. [Ord. 521-2013 Exh. A).

17.402.020 Applicability and exemptions.

Site development review approval is required for new development, changes of use resuiting in increased
vehicle traffie or demand for parking, additions and remodels, and to expand a nonconforming use or devel-
opment. Except as specified by a condition of approval on a prior city decision, or as required for nses subject
to conditional use permit approval, site development review is not required for the following:

A. Change in occupancy from one type of land use to a different land nse resulting in no increase in vehi-
cle traffic or demand for parking;

B. Single-famnily delached dwelling (including manufactured home on its own lot);

C. Duplex;

D. Home occupation;

E. Accessory structures that don’t require a building pennit, and accessory parking;

F. Puhlic improvements required by cily standards or as stipulated by a condition of land use approval
{e.g., transportation facilities and improvements, parks, trails, utilities, and sinilar improvements), except
where a condition of approval requires site development review;

G. Regular inaintenance, repair and replacement of materials (e.g., roof, siding, awnings, etc.), parking
resurfacing and similar maintenance and repair. [Ord. 521-2013 Exh. A].

17.402.030 Review procedure.
Site development review shall be conducted using a Type I checklist in DMC 17.401.020 or the Type 11
procedure in DMC 17.401.030. The proeedure type will be determined as foliows:
A. Type I Checklist Review. A Type I checklist will be used to review all of the following:
1. Change of occupancy from one type of land use to a diffcrent type of land use resulting in an
increase in vehicle traffic or demand for parking;
2. Commercial, industrial, mstitutional, or inultifamily building addition or remodel that adds less
than 25 percent floor area;
3. Site improvenients, such as modifications to a landscaped area or parking area.
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B. Type Il Review. A Type L review will be used to review all of the following:
l. All new development.
2. Commercial, industrial, insfitutional, or multifamily building addition or remodel that adds 25
percent or more floor area, [Ord. 521-2013 Exh. A].

17.402.040 Application submission requirements.

A Type I checklist review for minor developments is meant to compare the proposa) to development code
standards and does not require discretion. For a Type I checklist review, a completed application checklist and
a site plan with dimensions are required.

All of the following information is required for a Type Il site development review application submittal,
except where the city planning official deteninines that some information is not pertinent and therefore is not
required:

A. General Submission Requirements.

1. Information required for Type Il review (see Chapter 17.401 DMC);

2. Publie Faeilities and Services Impaet Study. The impact study shall quantify and assess the effect
of the developmeut on public facilities and services. The city shall advise as to the scope of the study, which,
at a minimum, shall address the transportation system, including required improvements for vehicles and
pedestriaus, the drainage system,; the parks system (for multifamily development); water system; and sewer
system. For each system and type of impact, the study shall proposc improvernents necessary to meet city
requirements; and

3. Traffic impact analysis, as may be required by the city or other roadway authority.

B. Site Development Review Information. In addition to the general submission requircments an appli-
cant for sitc development review shall provide the following information, as deemed applicable by the city
planning official. The city planning official may request any information that he or she needs to review the
proposal and prepare a eomplete staff report and recommendation to the approval body.

L. Site Analysis Map. At a mivimum the site analysis map shall contain the following information,
as the city planning official deems applicable:

a. The applicant’s entire property and the surrounding property to & distance sufficient to deter-
mine the location of the development in the city, and the relationship between the proposed development site
and adjacent property and development. The property boundaries, dimensions and gross area shall be identi-
fied;

b. Topographic contour lmes at two-fool intervals for slopes, except where the city engineer
determines that larger intervals will be adequate for steeper slopes;

c. Identification of slopes greater than 10 percent, with slope categories identified in five percent
increments (e.g., zero percent to five percent, greater than five percent to 10 percent, greater than [0 percent
to 15 percent, greater than 15 percent to 20 percent, and so forth);

d. The location and width of all public and private streets, drives, sidewalks, pathways, rights-
of-way, and easements on the site and adjoining the site;

e. Potential natural hazard areas, including, as applicable, the base flood elevation identified on
FEMA Flood Insurance Rate Maps or as otherwise determined through site specific survey, areas subject to
high sater table, and areas designated by the city, county, or state as having a potential for geologic hazards;

f. Areas subject to overlay zones;

g. Site features, including exisling structures, pavement, large rock outeroppings, areas having
unique views, and drainage ways, canals aud ditches;

h. The location, size and species of trees and other vegetation (outside proposed building eave-
lope) having a caliper {diameter) of six inches or greater at four feet above grade;

1. North arrow, scale, names and addresses of all persons listed as owners of the subject property
on the most recently recorded deed;

J. Name and address of project designer, engieer, surveyor, and/or planner, if applicable.
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2. Proposed Site Plan. The site plan shall contain the foilowing information:

a. The proposed development site, including boundaries, dimensions, and gross area;

b. Features identified on the existing site analysis maps that are proposed to remain on the site;

¢. Teatures identified on the existing site map, if any, which are proposed to be removed or mod-
ified by the development;

d. The location and dimensions of all proposed public and private streets, drives, rights-of-way,
and easeiments;

e. The location and dimensions of all existing and proposed siruetures, utilities, pavement and
other improvemnents on the site. Setback dimensions for all existing and proposed buildings shall be provided
on the site plan;

f. The location and dimensions of entrances and exits to the site for vehicular, pedestriau, and
bicycle access;

g. The location and dimensions of all parking and vehicle circulation arcas (show striping for
parking stalls and wheel stops};

h. Pedesirian and bicycle circulation areas, including sidewalks, internal pathways, pathway
counections to adfacent properties, and any bicycle lanes or trails;

i. Loading and service areas for waste disposal, loading and delivery;

Jj. Outdoor recreation spaces, common areas, plazas, outdoor seating, street furniture, and similar
improvements;

k. Location, type, and height of outdoor lighting;

|. Location of mail boxes, if known;

m. Name and address of project designer, if applicable;

n. Locations of bus stops and other public or private transportation facilities;

o. Locations, sizes, and types of signs.

3. Architectural Drawings. Architectural drawings, as applicable:

a. Building elevations with dimensions;

b. Building materials, colors and type;

¢. Name and contact information of the architect or designer.

¢4, Preliminary Grading Plan. A preliminary grading plan prepared by a registered engineer shall be
required for all projects subject to site design review, including commereial, industrial, or mnltifamily devel-
opments. The preliminary grading plan shall show the locafion and extent to which grading will take place,
indicating general changes to contour lines, slope ratios, and all proposed storm water drainage systems and
erpsion control facilities,

5. Landscape Plan. Where a landscape plan is required, it shall show the followiug, pursuant to
Chapter 17.302 DMC:

a. The location and height of existing and proposed fences, buffering or screening materials;

b. The location of existing and proposed terraces, retaining walls, decks, patios, shelters, and
play areas;

¢. The location, size, and species of the existing and proposed plant materials (at time of plant-
ing);

d. Existing and proposed building and pavement ontlines;

e. Specifications for soil af time of planting, irrigation if plantings are not drought-tolerant {may
be automatic or other approved method of irrigation) and anticipated planting schedule;

f. Other information as deemed appropriate by the city planning official. An arborist’s report
may be required for sites with mature trces that arc to be retained and protected.

6. Deed Restrictions. Copies of all existing and proposed restrictions or covenants, including those
for roadway access control.

7. Narrative. Letter or narrative report documenting compliance with the applicable approval criteria
contained in DMC 17.402.050.
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8. Traffic impact analysis, when required, shall be prepared in accordance with the road authority’s
requirements.

9. Other Information Determined by the City Planning Official. The city may require studies or
exhibits prepared by qualified professionrals to address specific site features or project impacts (e.g., traffic,
uoise, environmental featuyes, natural hazards, etc.), as necessary to deterinine a proposal’s conformance with
this code. [Ord. 521-2013 Exh. A].

17.402.050 Approval criteria.

A. Approval Criteria. An application for a Type 11 site development review shall be approved if the pro-
posal meets all of the following criteria. The city decision-making body may, in approving the application,
impose reasonable conditions of approval, consistent with the applicable criteria.

1. The application is complete, in accordance with DMC 17.402.040;

2. The application complies with all of the applicable provisions of the underlying zone and overlay
zone(s), including but not Jimited to: building and yard setbacks, lot area and dimensions, density and floor
area, lot coverage, building height, building orientation, architecture, and other applicable standards;

3. The proposal includes required upgrades, if any, to existing development that does not comply
with the applicable land use district standards, pursuant to Chapter 17.104 DMC, Nonconforming Situations;

4. The proposal complies with all of the site design and development standards of this code, as appli-
cable,

5. The proposal meets all cxisting conditions of approval for the site or use, as required by prior land
use decision(s), as applicable. Note: compliance with other city codes and requirements, though not applicable
land use criteria, may be requircd prior to issnance of building permits. [Ord. 521-2013 Exh, A]J.

17.402.060 Assurances.
Public improvement required as part of a site development review approval shall be subject to the per-
formance guarantee and warranty bond provisions of DMC 17.305.020, as applicable. [Ord. 521-2013 Exh. A].

17.402.070 Compliance with conditions — Permit expiration.

Development shall not commence uniil after the effective date of all applicable land use and development
approvals. Construction of public improvements shall not commence unfil the city has approved all required
public improvement plans (e.g., utilities, streets, public land dedication, etc.). The city may requive bonding or
other assurances for improvements. Site development review approvals are subject to all of the following stan-
dards and limitations:

A. Approval Period. Site developmeut review approvals shall be effective for a period of one year from
the date of approval. The approval shall lapse if:

1. A public improvement plan or building peimit application for the project has not been submltted
withinn one year of approval; or
2. Construction on the sife is in violation of the approved plan.

B. Extension. The city planmng official, upon written request by the applicant, shall grant one written

extension of the approval pcriod not to exceed one year; provided, that the applicant demonstrates:

1. No changes are made on the original approved plan;

2. The applicant can show intent of initiating construction on the sitc within the one-year extension
period;

3. There have been no changes to the applicable code provisions on which the approval was based.
If there have been changes to the applicable code provisions and the subject plan does not comply with those
changcs, then the extension shall not be granted; in this case, a new site development review shall be required;

4. Failure to obtain building permits and substantially begin construction within the standard time
frame was beyond the applicant’s control; and

5. Payment of applicable fees. [Ord. 521-2013 Exh. A].
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Chapter 17.403

LAND DIVISIONS AND PROPERTY LINE ADJUSTMENTS

Sections:

17.403.010 Purpose.

17.403,020 General requiremients.

17.403.030 Preliminary plat approval process.

17.403.040 Preliminary plat submission requirements.
17.403.050 Preliminary plat approval criteria.

17.403.060 Tand division related variances.

17.403.070 Final plat submission requirements and approval criteria.
17.403.080 Filing and recording.

17.403.090 Replatting and vacation of plats.

17.403.100 Property line adjustments.

17.403.110 Validation of unit of land not lawfully established.

17.403.010 Purpose.
The purpose of this chapter is to implement the objectives in subsections (A} through (E) of this section:
A. Provide rules, regulations and standards governing the approvat of subdivisions, partitions and prop-
erty line adjustments as follows:
1. Subdivisions are the creation of four or more lots from one parent lot, parcel or tract, within one
calendar year.
2. Partitions are the creation of tluee or fewer lots within one calendar year from one parent lot, par-
cel, or fract.
3. Property line adjustments are modifications to lot lines or parcel boundaries that do not result in
the creation of new lots (includes consolidation of lots).
B. Carry out the city’s development pattern, as envisioned by the city’s eomprehensive plan.
C. Encourage efficient use of land resources and public services, and provide transportation options.
D. Promote the public health, safety and general welfare through orderly and efficient urbanization.
E. Provide adequate light and air, prevent overcrowding of land, and provide for adequate transportation,
water supply, sewage, fire protection, pollution control, surface water management, and protection against nat-
ural hazards. [Ord, 521-2013 Exh. A].

17.403.020 General requirements.

A. Subdivision and Partition Approval Through Two-Step Process. Applications for subdivision or par-
tilion approval shall be processed by means of a preliminary plat evaluation and a final plat evaluation, aecord-
ing to the {ollowing two steps:

1. The preliminary plat must be approved hefore the final plat can be submitted for approval consid-
eration; and

2. The final plat must demonstrate compliance with all conditions of approval of the prelimwary
plat.

Property line adjustments and lot consolidation requests (i.e., no new lot is created) are subject to DMC
17.403.100; they are not subject to this section through DMC 17.403.090.

B. Complianee wilh ORS Chapter 32, Al} subdivision and partition proposals shall conform to state reg-
ulations in ORS Chapter 92, Subdivisions and Partitions.

C. Adequate Utilities. All lots created through land division shall have adequate public utilities and facil-
ities sueh as streets, water, sewer, gas, and electrical systems, pursuant to Chapter 17.305 DMC.,
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D. Adequate Drainage. All subdivision and partition proposals shall have adequate surface water drain-
age facilities that reduce exposure lo flood damage and improve water quality. Water quality or quantity con-
trol improvements may be required, pursuant to Chapter 17.305 DMC.

E. Adequate Access. All lots created or reconfigured shall have adequate vehicle access and parking, as
may be required, pursuant to Chapter 17.301 DMC. [Ord. 521-2013 Exh. A].

17.403.030 Preliminary plat approval process.

A. Review of Preliminary Plat. Preliminary plats shall be processed using the Type Il procedure under
DMC 17.401.030 for partfitions, aud using the Type III procedure in DMC 17.401.040 for subdivisions. All
preliminary plats are subject to the approval criteria in DMC 17.403.050.

B. Preliminary Plat Approval Period. Preliminary plat approval shall be effective for a period of 18
months from the date of approval. The preliminary plat shall lapse if a final plat has not been submitted or other
assurance provided, pursuant to DMC 17.403.070, within the maximun four-and-one-half-year period. The
planning conimission may approve phased subdivisions, pursuant to subsection (D) of this seciion, with an
overall time frame of more than two years between preliminary plat and final plat approvals.

C. Extensions. The original approval body may, upon written request by the applicant and payment of
the required fee, grant written extensions of the approval period not to exceed one year per extension; provided,
that all of the following criteria are met;

I. The applicant has submilted written intent to file a final plat within the one-year extension period;

2. An extension of time will not prevent the lawful development of abutting properties;

3. There have been no changes to the applicable code provisions on which the approval was based.
If such changes have occurred, a new preliminary piat applicatien shall be required;

4. The extension request is made before expiration of the original approved plan; and

5. Applicants will be limited to a maximum of three extensions per project.

D. Phased Subdivision. The city may approve a phased subdivision, provided the applicant proposes a
reasonable phasing schedule that meets ail of the following criteria:

1. In no case shall the consiruction time period (ie., for required public improvements, utilities,
streets) for the first subdivision phase be more than one year;

2. Public facilities shall be constructed in conjunction with or prior to each phase;

3. The phased developinent shail not result in requiring the city or a third party (e.g., owners of lots}
to eonstruct public facilities that are required as part of he approved developinent proposal; and

4, The proposed time schedule for phased development approval shall be reviewed concumently
with the preliminary subdivision plat application. [Ord. 521-2013 Exh. A].

17.403.040 Preliminary plat submissfon requirements.
Applications for preliminary plat approval shall contain all of the following information:
A. General Submission Requirements.
1. Information required with a Type II application for a partition, or Type IIL application for a sub-
division (see DMC 17.401.030 or 17.401.040, as applicable};
2. Traffic impact analysis, as may be required by the city or other roadway authority.
B. Preliminary Plat Information. In addition to the general information described in subsection (A) of
this seclion, the preliminary plat application shall consist of drawings and supplementary written rmaterial {i.e.,
ou forms and/or in a written narrative} adequate to provide the following infonnation, in quantities required by
the city planning official:
1. General Information.
a. Name of subdivision (partitions are named by year and file number). This name shall not
duplicate the name of another land division in Yamhill County;
b. Date, north arrow, and scale of drawing;
c¢. Location of the development sufficient to define its location in the city, boundaries, and a legal
description of the site;
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d. Zoning of tract to be divided, including any overlay zones;

e. Atitle block including the names, addresses and telephone numbers of the owners of the sub-
ject property and, as applicable, the name of the engineer and surveyor, and the date of the survey; and

f. 1dentification of the drawing as a “preliminary plat.”

2. Existing Conditions. Except where the eity planning official deeins certain information is not rel-
evant, applications for preliminary plat approval shall contain all of the following information on existing con-
ditions of the site:

a. Streets. Location, name, aud present width of all streets, alleys and rights-of-way on and abut-
ting the site;

b. Easements. Width, loeation and puipose of all existing easements of record on and abutting
the site;

c. Utilities. Location and identily of all utilities on and abutting the site. [f water mains and sew-
ers are not on or abutting the site, indicate the direction and distance to the nearest one and show how utilities
will be brought to standard;

d. Ground elevations shown by coutour lines at two-foot vertical interval. Such ground eleva-
tions shall be related to some established benchmark or other datum approved by the county surveyor; the city
engineer may waive this standard for partitions when grades, on average, are less than six percent;

e. The location and elevation of the closest benchmark(s) within or adjacent to the site (i.e., for
surveying purposes);

f. The base flood elevation, per FEMA Flood Insurance Rate Maps, as applicable;

g. North arrow and scale; and

h. Other information, as deemned necessary by the city planning official for review of the appli-
cation. The city may require studies or exinbits prepared by qualified professionals to address specific site fea-
tures and code requirements.

3. Proposed Development. Except where the city planning official deems certain information is not
relevant, applications for preliminary plat approval shall contain all of the fellowing information on the pro-
posed development:

a, Proposed lots, streets, tracts, open space and park land (if any); location, names, right-of-way
dimensions, approximate radius of street curves; and approximate finished street centerline grades. All streets
and fracts that are being held for private use and all reservations and restrictions relating to such private tracts
shall be identified;

b, Easements. Location, width and purpose of all proposed easements;

c. Lots and private tracts (e.g., private open space, common area, or sireet) with approximate
dimensions, arca calculation {e.g., in square feet), and identification numbers, Through lots shall be avoided
except where necessary to provide separation of residential development from major traffic arteries, adjacent
nonresidential activities, or to overcome specific issues with topography or orientation. Screening and buffer-
ing of through lots may be required pursuant to DMC 17.302.060;

d. Proposed uses of the property, including all areas proposed to be dedicated as public right-of-
way or reserved as open space for the purpose of surface water management, recreation, or other use;

e. Proposed public street itnprovements, pursuant to Chapter 17.305 DMC;

f. Information demonstrating that proposed lots can rcasonably be accessed and developed with-
out the need for a variance and in conformance with applicable setbacks and lot coverage requirements;

g. Preliminary design for extending city water and sewer service to each lot, per Chapter 17.305
DMC, .
.. Proposed methed of storm water drainage and trcatment, if required, pursuant to Chapter
17.305 DMC,

i. The approximate location and identity of other utilities, including the locations of street light-
ing fixtures, as applicable;

j. Evidence of compliance with applicable overlay zones, mcluding but not limited to city of
Dundee flood plain overlay; and
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k. Evidence of contact with the applicable road authority for proposed new street connections.
[Ord. 521-2013 Exh. A].

17.403.050 Preliminary plat approval criteria.

A. Approval Criteria. By means of a Type 1l procedure for a partition, or a Type 1] procedure for a sub-
division, the city shall approve, approve with condilions, or deny an application for a preliminary plat. The
decision shall be based on findings of compliance with all of the following approval criteria:

1. The land division application shall conform to the requirements of this chapter;

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable provisions of
DMC Division 17.200, Zoning and Land Use Requireiments;

3. Access to individual lots, and public improvements nccessary 10 scrve the development, including
but not limited to water, sewer and streets, shall conform to DMC Division 17.300, Development Requirc-
ments;

4. The proposed plat nanie is not already recorded for another subdivision, and satisfies the provi-
sions of ORS Chapter 92;

5. The proposed streets, utilities, and surface water draivage facilities conform to city of Dundee
adopted master plans and applicable engineering standards, and allow for transitions to existing and potential
future development ou adjacent lands. The preliminary plat shall identify all proposed public improvements
and dedicatious;

6. All proposed private common areas and improvements, if any, are identified on the preliminary
plat and maintenance of such areas is assured through appropriate legal instrument;

7. Evidence that any required state and federal permits, as applicable, have been obtained or can rea-
sonably be obtained prior to development; and

8. Evidence that improvements or conditions required by the city, road anthority, Yamhill County,
special districts, utilities, and/or other service providers, as applicable to the project, have been or can be met.

B. Condilions of Approval. The city may attach such conditions as are neccssary to carry ont provisions
of tlus code, and other applicable ordinances and regulations. [Ord. 521-2013 Exh. A].

17.403.060 Land division related variances.

Variances shall be processed in accordance with Chapter 17.406 DMC. Applications for variances shall
be submitted at the sanie time an application for land division or lot line adjustment is submitted; when prac-
tical the applications shall be reviewed concurrently. [Ord. 521-2013 Exh. A].

17.403.070 Final plat submission requiremeuts and approval criteria,

Final plats require review and approval by the city planning official prior to recording with Yanhill
County. Tle final plat submission requirements, approval criteria, and procedure are as follows:

A. Submission Requirements. The applicant shall submit the final plat within 18 months, or as othernwise
provided for in DMC 17.403.030. The format of the plat shali conform to ORS Chapter 92. The final plat appli-
cation shall mclude the following items:

. One original and one identicat copy of the final plat for signature. The plat copies shall be printed
on mylar, and must meet the requirements of the county recorder and county surveyor. The plat must contain
a signaturc block for approval by the city administrator, in additzon to other rcquired signature blocks for
county approval.

2. Written rcsponse to conditions of approval assigned to the land division.

3. Atitle report for the property, current within six months of the {inal plat application date,

4. Copies of any required dedication, easement, or other documents.

5. Copies of all homeowner’s agreements, codes, eovenants, and restrictious, or other bylaws, as
applicable.

6. Copies of any required maintenance agreements for common property.
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7. Any other item required by the city to meet the conditions of approval assigned to the land divi-
s1011.
B. Approval Process and Critevia. By means of a Type I procedure, the city planning official shall review
and approve, or deny, the final plat application based on findings of compliance or nancompliance with the
pretiminary plat conditions of approval. [Ord. 521-2013 Exh. A].

17.403.080 Filing aud recording.

A new lot is nol a legal lot for purposes of ownership (title), sale, lease, or development/land use until a
final plat is recorded for the subdivision or partition containing the lat. The final plat filing and recording
requirements are as follows:

A. Filing Plat with County. Within 60 days of the city approval of the final plat, the applicaut shall sub-
mit the final plat to Yamhill County for signatures of county officials as required by ORS Chapter 92.

B. Proof of Recording. Upon final recording with the county, the applicant shall submit to the city a
paper copy of all sheets of the reeorded final plat. This shall occur prior to the issuance of building permils for
the newly created lots.

C. Prerequisites to Recording the Plat.

1. No plat shall be recorded unless all ad valorem taxes and all special assessments, fees, or other
eharges required by law to be placed on the tax roll have been paid in the manner provided by ORS Chapter 92;

2. No plat shall be recorded until the county surveyor approves it in the manner provided by QRS
Chapter 92. [Ord. 521-2013 Exh. A].

17.403.090 Replatting and vacation of plats.

Any plat or portion thereof inay be replatted or vacated upon receiving an application signed by all of the
owners as appearing ou the deed. Except as required for street vacations, the same procedure and standards
that apply to the creatiou of a plat (preliminary plat followed by {inal plat) shall be used to replat or vacate a
plat. Streel vacations are subject to ORS Chapter 271. A replat or vacation application may be denied if it
abridges or destroys any public right in any of its public uses, improvements, streels or alleys; or if it fails to
meet any applicable city standards. [Ord. 521-2013 Exh. A].

17.403.100 Property line adjustments.

A property line adjustment is the modification of lot boundaries when no lot is created. The city planning
official reviews applications for property line adjustments pursnant to the Type I review under DMC
17.401.020. The application subinission and approval pracess for property line adjustments is as follows:

A. Submission Requirements. All applications for property line adjustment shall be made on forms paro-
vided by the city and shall include information required for a Type I review, pursuant to DMC 17.401.020. The
application shall include a preliminary lot line map drawn to scale identifying all existing and proposed lot
lines with dimeunsions; footprint with dimensions of existing structures {including accessory structures); loca-
tion with dimensions of driveways and public and private streets within or abuiting the subject lots; location
of lands subject to the city of Dnndee flood plain overlay; existing fences and walls; aud any other information
deeined necessary by the city planning official for ensuring eompliance with city codes. The application shall
be signed by all of the owners as appearing on the deeds of the subject lots.

B. Approval Criteria. The city planning offieial shall approve or deny a request for a property line adjust-
ment in writing based on all of the following criteria:

1. Lot Creation. No additional parcel or lot is created by the property line adjustment;

2. Lot Standards. All Iots conform to the standards of the applicable zone (DMC Division 17.200)
inclnding lot area, dimensions, setbacks, and coverage, If either or both of the lots are nonconforming prior to
the adjustment, they may remain noncenforming after the adjustment, so long as the nonconforming situation
is not made worse by the adjustment. As applicable, all lots shall conform to the city of Dundee flood plain
overlay; and
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3. Access and Road Authority Standards. All lots conform to the standards or requirements of Chap-
ter 17.301 DMC, Access and Circulation, and all applicable road authority requirements are met. If a lot is non-
conforming to any city or road authority standard, it shall not be made less conformiug by the property line
adjustinent.

C. Recording Property Line Adjustments.

1. Recording. Upon the city’s approval of the proposed property line adjustment, the applicant shall
record the property line adjustment documents with Yambhill County within 60 days of approval (or the deci-
sion expires), and file a survey of the property line adjustment with the Yamhill County surveyor.

2. Time Limit. The applicant shall submit a copy of the recorded property line adjustment documents
to the city within 15 days of recording and prior to issuance of any building permits on the reconfigured lots.
[Ord. 521-2013 Exh. A].

17.403.110 Validafion of unit of land not lawfully established.

The planning commission, through a Type 11l procedure and the procedures and criteria established in
ORS 92.176, may validate a unit of land that was created by a sale that did not counply with the applicable
criteria for creation of a unit of land. [Ord. 521-2013 Exh. Al.
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Chapter 17.404

CONDITIONAL USE PERMITS

Sections:

17.404.010 Purpose.

17.404.020 Application submission requirements.
17.404.030 Criteria, standards and conditions of approval.

17.404.010 Purpose.

There are certain uses, which, due to the nature of their impacts on surrounding land uses and public facil-
itics, require a case-by-case review and analysis. These are identified as conditional nses in Chapter 17.202
DMC, allowed uscs. The purpose of this chapter is to provide procedures and standards for permitting condi-
tional uses. [Ord. 521-2013 Exh. A).

17.404.020 Application submission requirements.

Tn addition to the subinission requirements for a Type I review under DMC 17.401.040, applications
for conditional use permits shall include a narrative report or letter responding to the applicable approval cri-
teria in DMC 17.404.030, descripiion of existing conditions, a site plan, and information on any existing or
proposed restrictions or covenants. {For a more delailed description of each item, please refer to DMC
17.402.040, site development review application submission requiretnents.) Wlere site development review is
also required for a proposed development, only one site plan submittal is required; conformance with the site
plan submittal requireinents under Chapter 17.402 DMC shall'salisfy the site plan submittal requirements for
a conditional use pennit application. [Ord. 521-2013 Exh. A].

17,404,030 Criteria, standards and counditions of approval.

By mneans of a Type IIT procedure, the planning commission shall approve, approve with conditions or
deny an application, ncluding requests to enlarge or alter a conditional use, based on findings of fact with
respect to all of the criteria and standards in subsections (A) through (C) of this section.

A. Use Crniteria.

1. The site size, dunensions, location, topography and access are adequate for the needs of the pro-
posed usc, considering the proposed building mass, parking, traffic, noise, vibration, exhaust/emissions, light,
glare, crosion, odor, dust, visibility, safety, and aesthelic considerations.

2. The negative impacts of the proposed use, if any, on adjacent properties and on the public can be
mitigated tlnough application of other code standards, or other reasonable conditions of approval,

3. All required public facilities, including water, sanitary sewer, and streets, have adequate capacity
or are to be improved lo serve the proposal, consistent with city standards.

4. A conditional use permit shall not allow a use that is prohibiled or not ¢xpressly allowed under
DMC Diviston 17.200; nor shall a conditioual use permit grant a variance without a variance application being
reviewed with the conditional use application.

B. Conditions of Approval. The city may impose conditions that aze found necessary to ensurc that the
use is compatible with other uses in the vicinity, and that any negative impact of the proposed use on the sur-
rounding uses and public facilities is mininiized. These conditions include, but are not limited to, one or more
of the following:

1. Limiting the hours, days, ptace and/or manner of operation;

2. Requiring site or architectural design features which minimize environmenial impacts such as
noise, vibration, exhaust/emissions, light, glare, erosion, odor aud/or dust;

3. Requiring larger setback areas, lol area, and/or lot depth or width;

4. Limiting the building or structure height, size, lot coverage, and/or location on the sile;
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5. Designating the size, number, location and/or design of vehicle access points or parking and load-
ing areus;

6. Requinng street right-of-way to be dedicated and street iniprovements made, or the installation of
pathways or sidewalks, as applieable;

7. Requiring landscaping, screening, drainage, water gqnality facilities, and/or improvement of park-
ing and loading areas;

8. Limiting the number, size, loeation, height and/or lighting of signs;

9. Limiting or setting standards for the location, type, design, and/or intensity of outdoor lighting;

10. Requiring bermis, screening or landscaping and the establishment of standards for their installa-
tion and maintenance;

11. Requiring and designating the size, height, location and/or materials for fences;

12. Requirtng the protection and preservation of existing trees, soils, vegetation, watercourses, hab-
itat areas, drainage areas, historie resources, cultural resources, aud/or sensitive Jands;

13. Requiring improvements to water, sanitary sewer, or storm drainage systems, in conformance
with city standards; and

14. The planning commission may require renewal of conditional use permits aunually or in accor-
dance with another timetable as approved pursuant to this chapter. Where applicable, the timetable shall pro-
vide for periodic review and renewal, or expiration, of the conditional use permit to ensure compliance with
conditions of approval; such periodic review may occur through an administrative or quasi-judicial land use
rEVIEW Process,

C. Condifional Use Permit Supplemental Requirements. The requirements for compliance with permit

conditions and permit expiration are the same as for site development review under DMC 17.402.070. [Ord.

521-2013 Exh. A].
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Chapter 17.405

MAP OR CODE AMENDMENTS

Seetions:

17.405.010 Purpose.

17.405.020 Procedure.

17.405.030 Criteria.

17.405.040 Transportation planning rule compliance.
17.405.050 Record of amendments.

17.405.010 Purpose.
The purpose of this chapter is to provide standards and procedures for legislative and quasi-judicial

amendments Lo this code and zening map. Amendments may be necessary from time to timne to reflect changing -
comuuity conditions, to correct mistakes, or to address changes in the law. [Ord. 521-2013 Exh. A].

17.405.020 Procedure,

A. EBxcept for corrections, amendments to development code or comprehensive plan text are legislative
actions. Text amendments can be initiated by the city council or planning commission.

B. Amendments to the zoning map or comprehensive plan map that are initiated by a property owner and
affect either a single property or a group of five or fewer properties and that affect three or fewer acres are
processed as Type IV quasi-judicial actions.

C. Amendments to the zoning map or comprehensive plan map that affect more than three acres and/or
more than five properties with different owners arc processed as Type V legislative actions,

D. Amendments to the zoning map or comprehensive plan map that are initiated by the city council or
planning commission are processed as Type V legislative actions. [Ord. 521-2013 Exh. A,

17.405.030 Criteria.

Approval of an ordinance amending the zoning map, comprehensive plan map, comprehensive plan, or
development code shall be based on the following:

A. Zoning Map Amendmen(. Proposals for a zoning map amendment must comply with the followwmg
criteria:

1. The proposal must be consistent with the comprehensive plan map (the comprehensive plan map
may be amended concurrently with proposed changes in zoning).

2. The site(s) must be appropriate for the proposed change, in terms of purpose of the proposed zone,
topography, access, and required size and dimensions.

3. Public facilities are available, or can be readily mnade available, to adequately serve the permitted
and conditional uses of the proposed zone.

4. The amendment mnst conform to the lransportation planning rule provisions under DMC
17.405.040.

B. Comprelensive Plan Map Amendment. Proposals for an amendment to the comprehensive plan must
comply with the following eriteria:

1. The supply of vacant land in the proposed designation is inadequate to accommodate development
during the next five years, or the site is not physically or locationally suited to the requirements of the existing
designation;

2. The supply of vacant land in the existing designation remains adequate after the proposed change
to aesconmodate development during the next five years;

3. The proposal is consistent with applicable eomprehensive plan goals and policies, statewide plan-
ning goals, and Oregon Administrafive Rules.
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C. Development Code Amendment. Proposals for a development code amendment must comply with
applicable comprehensive plan goals and policies, statewide planning goals, and Oregon Administrative Rules,
D. Comprehensive Plan Amendment. Proposals for a comprehensive plan amendment must comply with
applicable statewide planning goals and Oregon Administrative Rules and Revised Statutes. [Ord. 521-2013

Exh. A].

17.405.040¢ Transportation planning rule compliance.

Proposals to amend the comprehensive plan or zoning map shall be reviewed to determine whether they
significantly affect a transportation facility pursuant to OAR 660-012-0060 (Transportation Planning Rule —
TPR). Where the city council, in consultation with the applicable roadway authority, finds that a proposed
amendment would have a significant effect on a transportation facilily, the city shall work with the roadway
authority and applicant to modify the request or mitigate the impacts in accordance with the TPR and applica-
ble law. [Ord. 521-2013 Exh. A).

17.405.050 Record of amendments.
The city planning official shall mamtain a record of amendments to the text of this code and the zoning
map in a format convenient for public use. In the case of a map amendment, the map shall be made part of the

ordinance, [Ord. 521-2013 Exh. A].
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Chapter 17.406

VARIANCES AND ADJUSTMENTS

Sections:

17.406.010 Purpose.
17.406.020 General provisions.
17.406.030 Adjustments,
17.406.040  Variances.
17.406.050 Expiration.

17.406.010 Purpose.
This chapter provides standards and procedures for variances and adjustments, which are modifications

to development standards that are not othenwise permitted elsewhere in this code as exceptions to code stan-
dards. These procedures provide relief from specific code provisions when they have the unintended effect of
preventing reasonable development in conformance with all other codcs. The variance and adjustment proce-
dures provide flexibility while ensuring that the resulting development is consistent with the code’s intent.
[Ord. 521-2013 Exh. A].

17.406.020 General provisions.

A. Authorization of Adjustments and Variances. This chapter provides for two types of modifications to
development code standards: adjustinents and variances.

1. Adjustments involve limited discretion and ave processcd through an admiuistrative Type II
review procedure under DMC 17.401.030. Adjustinents are subject to the approval criteria under DMC
17.406.030.

2. Variances involve more discretion than adjustments and require quasi-judicial Type 111 review
under DMC 17.401.040. Variances are subject to the approval criteria under DMC 17.406.040,

B. Application Requirements. Adjustment applications shall be filed pursuant to the requirements for
Type 11 review under DMC 17.401.030, and variance applications shall be filed pursuant to the requirements
for Type 11 review under DMC 17.401.040, as applicable. In addition, the applicant shall provide a namrative
or letter explaining the rcasou for the vaviance request, altematives considered, how the variance crileria in
DMC 17.406.040 are satisfied, and why the subject code standard(s) cannot be met without the variance,

C. Concurrent Review with Other Applications — Permit Approvals by Other Agencies. Adjustment and
variance requests may be combined with other city land use and developmeunt applications; however, some
variances may be subject to approval by other permitting agencies, such as ODOT or Yamhill County in the
case of variances to highway or street access standards. Variances to city of Dundee public works design stan-
dards are reviewed by lhe city engineer and are not subject to the development code.

D. Allowed Uses Not Subject to Adjustment or Variance. An adjustment or variance may not be used to
add a new use to the list of allowed or conditionally allowed uses by zoning district. [Ord. 521-2013 Exh. A].

17.406,030 Adjustments.

A. Applicability. The planning official may authorize an adjustment when the request would result in
less than a 20 percent change to a quantifiable standard, and where the criteria in subsection {B) of this section
are met. Any requesl! to change a quantifiable standard by more than 20 pereent would require a variance appli-
cation.

B. Approval Criteria. An adjustment request shall be granted if an applicant demoustrates compliance
with the following critenia:

1. The adjusiment is consistent with the purpose and intent of the code standard(s) to be adjusted;
2. The adjustment would not create a conflict with or unreasouably impact adjacent uscs; and
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3, Approval of the adjustment does not create a violation of any other codc standard or previous land
use action. {Ord. 521-2013 Exh. A].

17.406.040 Variances.

A. Applicability. Except where this code specifically authorizes exceptions, or where the city may
approve an adjustment pursuant to DMC 17.406.030, a variance is required to deviate from a standard of this
code.

B. Approval Criteria, The planning commission may approve an application for a variance through a
Type 111 review upon finding that the application meets all of the following criteria:

1. The variance is necessary because the subject code provision does not account for special or
unique physical circumstances of the subject site, existing development patterns, or adjacent land uses;

2. The variance is the minimum necessary to address the special or unique physical circumstances
related to the subject site;

3. The need for the variance is not self~imposed by the applicant or property owner (for example, the
vadance request does not arise as result of a property line adjustment or laud division approval previously
granted to the applicant);

4, The variance does not confiict with other applicable city policics or other applicable regulations;

5. The variance will rcsulf in no foreseeable harm to adjacent properly owners or the public; and

6. All applicable building code requirements shall be met. [Ord. 521-2013 Exh. A].

17.406.050 Expiration.

A variance or adjustment approval, as applicable, shall expire if not acted upon by the properly owner
within one year of approval. Where the owner has applied for a bnilding permit or final plat, or has made site
improvements consistent with an approved development plan (e.g., site development review or preliminary
subdivision plan), the city planning official may extend the approval without a separate land use action. [Ord.

521-2013 Exh. A].
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Chapter 17.407

PLANNED UNIT DEVELOPMENT (PUD)

Sections:

17.407.010 Purpose.

17.407.020 Objeclives.

17.407.030 Guidelines.

17.407.040 Permitted uses.

17.407.050 Development requirements.
17.407.060 Process.

17.407.070 Conditions of approval.
17.407.080 Modification of an approved PUD.

17.407.010 Purpose.
The purpose of this chapter is to provide flexibility n code regulations in order (o encourage creative land

development in the form of planned unit developments (PUDs). The flexibility granted from code regulations
must result in a development that has more amenilies, incorporates sustainable design elements or other special
features, and is generally bettcr planned than a similar developinent built to regular code standards. [Ord. 521-

2013 Exh. Al.

17.407.020 Objectives.

Planned unit development proposals shall consider the following objectives:

A. Site and building design elements incorporating innovative architeciural or environmental features, a
mix of land uses and building types, open space amenilies, and efficient use of land.

B. Laud development that respects, preserves, and incorporates natural features and conditions and docs
not adversely inmpact eiuvironmentally sensitive areas.

C. Site and building design that is compatible with adjacent properties and the nearby area. [Ord. 321-

2013 Exh. Al.

17.407.030 Guidelines.
A. Relationship to Standards of the Underlying Zone District. In cases of conflict between standards of

the underlying zone and the planned unit development provisions, the planned unit development standards
shall apply.

B. Lot Requirements. Except where specified, the mmimum lot area, width, frontage, and yard require-
ments otherwise applicable to individual buildmgs in a zone do not apply to a planned unit development in the
same zone. Applicants for a planued unit development may request flexibility to thesc standards to better fit
the proposed development.

C. Public Open Space. The city may request dedication of public open space in lieu of park system devel-
opnient charges. The land must be reasonably suited for use as a public park or for recreation purposes, con-
sistent with the Dundee parks and open space plan. '

D. Ownership. The site for a planned unit development must be under single ownership and/or unified

control,
E. Where Permitted. Planned unit developments are permitted in residential zones. [Ord. 521-2013 Exh.

Al

17.407.040 Termiited uses.
The following uses are permrutted in a planned unit development:
A. Residential uses.
B. Recreational facilities.
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C. Parks and open space,
D. Schools, libraries, community buildings, and churches.
BE. Commetrcial uses identified as permitted uses in the CBD zone, provided:
1. Commercial uses shall be designed to be an inlegral part of the planned unit development and shall
primarily serve the needs of residents of the planned unit development.
2. Commercial uses shall not have an adverse effect on nearby residential uses, and shall provide
adequate vehicular and pedestrian access.
3. In residential areas, commercial uses and their required parking areas shall not exceed one acre
per 100 dwelling units. {Ord. 521-2013 Exh. A].

17.407.050 Development requirements.

Applieations for planned unit developmeut must demonstrate compliance with the follov.fmg develop-
ment requirements:

A. Development Standards. All planned unit developments must comply with the applicable develop-
ment requirements of DMC Division 17.300.

B. Preservation of Natural Features. To the maximum extent possible, natural or unique features of the
land shall be preserved through the plan and design of the planned unit developinent.

C. Residential Density. Permitted residential densuly of a planned unit development shall be calculated
as follows:

1. Determine the total gross site area (GSA).
2. Multiply the GSA by 0.85 to determine the net site area (NSA).
3. Subtract any proposed conumnercial areas or nonresidential uses from the NSA to determine the net
developable site area (NDSA). Open space areas do 1ot have to be subtracted for this calculatjon,
4. Determine the maximum allowable residential density by zone by multiplying the NDSA as fol-
lows:
a. R-1 zone =NDSA x five unils per acre.
b. R-2 zone = NDSA x seven units per acre.
c. R-3 zone =NDSA x 10 unils per acre.

D. Site Arrangement. All residential buildings in a planned unit development shall be Tocated adjacent
to an open space area or recreational facility. Wherce this is not possible, an accessible walkway to such facil-
ities must be provided from each residential building.

E. Building Setbacks, Structures located around the perimeter of a planmed unit development must be set
back 20 feet. Detached structures on individual lots within a planned unit development nwst be set back five
feet from each property line. All garage struciures opening onto a public street must be set back 20 feet,

¥. Common Open Space, A minimum of 20 percent of the gross acreage of the planned unit development
site must be devoted to open space, outdoor recreational areas, or outdoor recreational facilities. At least half
of the designated open space area shall have slopes of less than 10 percent.

Open space may include pedestrian walkways, bicycle trails, natural or landseaped buffer arcas, sports
fields, outdoor tecreational facilities and buildings, and similar areas reserved for commeon use. Streets and
parking areas shall not be considered open space. A bond may be required as assurance that any improvements,
buildings, or structures required in the commnion open spaee are eompleted.

G. Ratio of Privately Maintained Open Space to Dwelling Units, If areas of open spaee within the
planned unit developiment will be privately maintained, the planned unit development must eontain sufficient
area to provide a minimum of 50 residential dwelling units.

H. Circulation.

1. All streets within a planned unit development shall be public streets. Local streets withw the
planned unit development may be designed and built to the Local Street I standard in DMC 17.305.030.

2. Pedestrian and bike paths shall be integrated throughout the site, into open space areas, and with
roadways to provide a safe, efficient, interconnected transportation network. Pedestrian and bike paths shall

17-128



DUNDEE MUNICIPAL CODE 17.407.070

be clearly marked and signed, and have adequate crossing facilities where necessary. Roads shall be plaimed
and designed to minimize block length thronghout the development.

. Off-Street Parking. Off-street parking shatl be provided as required in Chapter 17.304 DMC. Addi-
tional off-sireet parking may be required if warranted to mitigate for reduced lot sizes, additional rraffic vol-
unes, ol related issues. Required parking within a planned unit development may be clustered.

J. Utilities. Utilities must meet the standards and requirements in Chapter 17.305 DMC.

K. Homeowners Association. A homeowners assoclation, or similar entity acceptable to the eity, is
required for maintenance of all common areas or facilities within a planned unit development. The homeown-
ers association must abide by the following principles: ’

1. A homeowners association shall bc formed before approval of a final plat or certificate of occu-
pancy.

2. Membership shall be mandatory for each property owner within the planned unit development.

3. Open space restrictions of the planned unit development shall be valid in perpetuity.

4. The homeowners association shall be responsible for liability insurance, applicable taxes, and
mainienance of recreational and other common facilities.

5. Property owners shall pay their prorated share of common costs, or the assessment levied by the
homieowners association shall become a lien on their property.

6. The homeowners association shall be able to adjust the assessment as needed.

7. A pnblic hearing before ihe planning commisston is requued for any change in open space within
the planned unit development or for disselution of the homeowners association. [Ord. 521-2013 Exh. A].

17.407.060 Process.

Planned unit developments that are also subdivisions shail be processed according to the applicable sub-
division requirements m Chapter 17.403 DMC. Other planned nnit developments shall be processed using the
Type 111 procedure in DMC 17.401.040.

Planned unit development applieations must include the following information in addition to infermation
required by either Chapter 17.403 DMC for subdivisions, or DMC 17.401.040 for Type [II applications:

A. Wriften response to the development requirements listed in DMC 17.407.050.

B. Written responsc addressing the following items. Maps or other visual representations may be used
to eonvey the required mformation as approprialc,

I. Proposed Uses in the Planned Unit Development. This may include types and locations of resi-
dential nses, commercial uses, recreational space or faeilities, open space, and public or semi-public uses. Uses
should be clearly identified, along with any eonditions ov limitations of the proposed uses.

2. Loeation and dimensions of all proposed buildings and structures, along with setback dimensions.

3. Architectural renderings of proposed residential and commereial butldings and structures,

4. Landscaping plan in conformance with Chapter 17.302 DMC.

5. Statement of public and private improvenients to be made or installed, including streets, side-
walks, pedesirian and bicyele paths and trails, lighting, landscaping, tree plan(ing, and the timeline of such
improvements. Public improvements shall be made in conformance with Chapter 17.305 DMC.

6. Statement of ownership and maintenance for all open space areas and commonly owned facilities,
[Ord. 521-2013 Exh. A].

17.407.070 Conditions of approval.

The planning commission may impose reasonable conditions of approval for a planned unit development
in order to protect natural resources and to ensure compatibility with adjacent uses and compliance with devel-
opinent code standards. [Ord. 521-2013 Exh. A].
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17.407.080 Modification of an approved PUD.
A new public hearing before the planning commission shall be required if any of the following changes

are proposed to an approved planned unit development site plan:
A. Anincrease or decrease in the number of dwelling units.
B. Anincrease or decrease in the area devoted to open space, recreational space, or recreationai facilities.

[Ord. 521-2013 Exh. A].
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Chapser 17.408
ANNEXATIONS

Sections:

17.408.010 Authorily to annex.

17.408.020 General proccdures.

17.408.030 Aunexation types.

17.408.040 Submission of anunexalion reports.
17.408.050 Effective date of annexation.

17.408.060 Zoning designation of annexed property.

17.408.010 Autherity to annex.

The boundary of the city may be expanded by annexation of territory when the terrilory is located within
the city’s urban growth boundary and contiguous to the city limits, or separated from the cily limits by a stream
or right-of-way. [Ord. 521-2013 Exh. A).

17.408.020 General procedures.

A. Annexations are either a Type IV application, wiere the annexation is initiated by the property owner
and affects either a single property or a group of five properties or less and affects five or fewer acres of land,
or a Type V application, where the annexation is initiated by the city and/or affects more than five acres of
land. Annexations whére the city is the property owner will be processed as a Type IV application unless the
area affected is pgreater than five acres in size.

B. The city reeorder shall set a date for an initial public bearing before the planng commission follow-
ing submission of an annexation application or nitiation of an annexation proposal. Noticc shall be pursuant
to the proposed method of amcxation.

C. The plauning commission shall hear testimony and shall reeommend approval or denial of the pro-
posed annexation and subnut such reeommendation to the council within 10 days of the hearing. The planning
comumission’s decision shall state the rationale used in justifying the decision, and that the decision is in con-
formance with the city's comprehensive plan. All annexation deeisions shall statc how the proposal will;

1. Affect the community’s air resources;

2. Promnote an orderly, timely and economical transition of rural and agricultural Jands into urban-
ized lands;

3, Relate to areas with natural hazards;

4. Affect the fish and wildlife in the proposed annexation area;

5. Utilize energy resoucces and conserve energy use,

6. Protect open spaces and seenic views and areas;

7. Provide for transportation needs in a safe, ordezly and economic manner;

8. Provide for an orderly and efficient arrangement of public services;

9. Provide for the recreation needs of the citizens;

10. Affect identified historical sites and structures and provide for the preservation of such sitcs and
structures,

11. Tmprove and enhance the economy of the city; aud

12. Provide quality, safe housing through a variety of housing types and price ranges.

D. The city vecorder shall set a date for a public hearing with the council upen receipt of (he planning
conumission’s reeonunendation. Notice shall be pursuant to the proposed method of annexation. Afler consid-
ering all testimony the council shall sustain or reverse the plauning commission’s recommendation. The coun-
cil shall state the rationale used in justifying the decision, and that the decision is in conformanee with the city’'s
comprehensive plan. The decision shall state how the proposed annexation will address the criteria stated 1n
subsection (C) of this section. [Ord. 521-2013 Exh. A].
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17.408.030 Annexation types.

A. Anuexation by Election.

1. The couucil, upon approval of the annexation proposal, has the authority to submit, except when
not required under ORS 222.850 to 222.915, to dispense with submitting the proposal for annexation to the
registered voters of the city.

2. The proposal for annexation may be voted upon at a gerieral election or at a special eleclion (o be
held for that purpose. The proposal for annexation may be voted upon by the voters of the city and of the ter-
ritory simultaneously or at different times not more that 12 months apart.

3. Two or more proposals for annexation may be voted upon simultaneously; however, in the city
each proposal shall be stafed separately on the ballot and voted on separately, and in the territory proposed for
annexation no proposal for annexing other territory shall appear on the bailot,

4. The council shall give nolice of each annexation election by publication prior to such election
once each week for four successive weeks 1n a newspaper of general circulation in the city. Whenever simul-
taneous elections are held, the same notice and publication shall fulfill the requirements of publication for the
city etection and the election held in the territory. Notice shall alse be given by posting notices of the election
in four publie places withiu the city if votes are to be cast therein and four public places in each territory pro-
posed to be annexed for a like period as provided in this section for publication of notice. The notice shall dis-
tinctly state the proposition fo be submitted, shall contain a legal description of, and a map indicaling the
boundaries of, each territory proposed to be annexed, and the registered voters shall be invited thereby to vote
upon such annexation, The council shall also designate and the notice shall state the hours during which the
polis wilt be open within the city and each tewritory proposed to be ammexed. If the eleetion is to be held at the
usual precinct poiling places designated for a general election held at that time, or if the election is not held at
the same time as a general eleetion, but is held at the same polling places used for the last preceding general
election, the notice shall so state; if any polling place is to be different than the regular polling places, the notice
shall describe the location of the polling places to be used in the area or preciacts in which the polling places
are ditterent.

B. Anuexation without Election.

1. By ordinance, the council may elect to dispense with submitting the annexation proposal to the
registered voters of the city and set a date for public hearing, at which time the registered voters of the city can
be heard on the annexation proposal.

2. Notice of the public hearing shall be published once a week for two successive weeks prior to the
day of the hearing, in a newspaper of general circulation in the city, and posted in four public places in the city
for a like period.

3. Written uofice shall be given to all property owners within the boundaries of the proposed annex-
ation and within 500 feet of the external boundaries of the proposed annexation.

4. After the public hearing the council, by ordinanee subject to referendum and containing a legal
description of the proposed annexation, shall:

a. Deelare that the territory is annexed to the city upon the condition that the majority of the
votes cast in the territory are in favor of annexation;

b. Declare that the territory is annexed to the cify where persons with land ownership in the pro-
posed territory consent in writing te such annexation.

C. Annexation with Election in Proposed Territory. The council need not call or hold an election in any
contiguous territory proposed to be annexed, or post notice in the contiguous territory, if more than half the
owners of land in the territory, who also own more than half of the land in the contiguous territory, and of real
property therein representing more than half of the assessed value of all real propenty in the contiguous territory
consent i writing ko the annexation of their land in the termitory and file the annexation proposal on or before
the day:

1. The public hearing proeedure shall be pursvant to DMC 17.408.020(B) and (C); and subsections
{(B) and (C) of this section, if the council dispenses with submitting the question Lo the registered voters of the
cily; or
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2. The council takes the necessary action to call the annexation election in the city under subsection

(A) of this section, if the councit submits the question to the registered voters of the city.
D. Island Annexation.

[. Itis within the power and authority of the city, by ordinance subject to referendum, o annex land,
provided it is not an incorporated city, that is surrounded by the corporate limits or boundaries of the city, with
or without consent of any property owner or resident in the territory.

2. Notice and procedure for public hearing shall be provided pursuant to the provisions of DMC
[7.408.020.

3. Ifthe council elects to submit the guestious to the registered voters of the city, procedure shall be
pursuant fo DMC 17.408.030. [Ord. 521-2013 Exh. A].

17.408.040 Submission of annexation reports.

A. Tle cily shall report all changes in the boundaries or litnits of the cily to the county clerk and county
assessor, The report shall contain a legal descriptiou of the new boundaries and shall be filed within 10 days
from the effective date of the change of any boundary lines,

B. With the exceptiou of “island annexation” the city recorder shall submit to the Secretary of State:

1. A copy of the annexation ordinance;

2. An abstract of the vote within the city if votes were cast therein, which shall show the whole num-
ber of registered voters voting therein on the annexation and the number of votes cast against annexation,

3. A copy of the statement of eousent of landowners in the territory anncxed;

4. A copy of the ordiuance of the city declaring that no election is required in the city; and

5. An abstract of the vote upon the referendum if a referendum petition was filed with respect to the
deferred ordinance. [Ord. 521-2013 Exh. A].

17.408.050 Effective date of annexation.

The annexation shall be complete from the date of filing with the Secrefary of State as provided in ORS
222.150,222.160, 222,170 and 111.900, and DMC 17.408.040(B). Thereafter, the annexed territory shall be
and remajn part of the city. The date of such filing shall be the effective date of anmexation, provided such filing
ts not made later thau 90 days prior to any general or primary election; otherwise, the effective date of such
annexation shall be the day after the primary or general election next following the date of filing. [Ord. 521-

2013 Exh. A].

17.408.060 Zoning designation of annexed property.

The city council shall establish the appropriate comprehensive plan and zoning designation upon annex-
ation of territory to the city. Zoning designations shall be compatible with the comprehensive plan designation
for the territory if the territory was previously located within the city’s urban growth boundary. [Ord. 521-2013

Exh. A].
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Division 17.500. Definitions
Chapter 17.501

DEFINITIONS

Sections:

17.501.010 Grammatical interpretation.
17.501.020 Definitions.

17.501.030 Definition designs.

17.501.010 Grammafical interpretation.

Words used in the masculize include the feminine, and words used in the feminine include the masculine.
Words used in the present tense imnclude the future, the singular number includes the plural, and the word
“shall” is mandatory and not discretionary. Where terms or words are not defined, they shall havc their ordi-
nary accepted meanings withw the context of their use. [Ord. 521-2013 Exh. A].

17.501.020 Definitions.

The following words and phrases, when used in this code, shall have the meanings ascribed to them i
this chapter, exeept in those instances where the context clearly indicates a different meaning. Definitions with
a “**" are provided with a visnal design in DMC 17.501.030.

Abufting. See “Adjoining.”

“Access” means the way or means by which pedestrians, bicycles and vehicles shall have safe, adequate
and usahle ingress and egress to property.

“Access management” means measures regulating access to streets, roads, and highways from abutting
public or private property.

“Access way” mcans an easement or right-of-way, not located within a street or road right-of-way, des-
ignated for pedestrian and/or bicycle passage. May also be called a multi-use path,

“Accessory building (structure)” means a detached, subordinate building or portion of a nain building,
the use of which is incidental to that of the mam building or to the use of the land, but does not include dwell-
ings or living quarters.

“Accessory structure, exempl” means an accessory stmicture that is exempt from meeting yard setback
requirements,

“Accessory use” means a use incidental, appropriate and subordinate to the main use of the lot or build-
ing. '

“Adequate access” means direct routes of fravel between destmations.

“Adequate area” means space sufficient to provide all required public services to standards defined in this
eode.

Adjacent. See “Adjoining”

“Adjoining” means located next to another and being in contact at some point, or heing separated only
by a public right-of-way unless the text dictates otherwise,

“Adininistrative review” mneans a decision affecting land use within the city which is based on the appli-
cation and/or enforcement of existing standards contained in this code. Adnmiuistrative decisions will be made
by the eity planning official.

“Alteration, structural” means any change in the extcrior dimensions of a hnilding or a chaunge or repair
which would affect or materially change a supporting member of a building, such as a bearing watl, column,
beam, or girder.

“Appeal” mecans a request for a review of the decision authority’s actiou on an application or interpreta-
tion.
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“ Applicant” means the owner of record or contract purchaser or other individual authorized by the owner
to make an application under this code.

“Area of special food bazard” means the land in the Hood plain within a community subject to a one
percent or greater chance of flooding in any given year. Designation on maps always ineludes the letter A or V.

“Auclion yard” means an open area where sale iteins are stored or dispfayed for not more than seven con-
secutlive days within any given 30-day period and where persons are permitted to attend sales and offer bids
on such items.

“Automobile, recreational vehicle or trailer sales areas™ means a lot used for display, sale, or rental of
new or used antomobiles, recreational vehicles or trailers where no repair work is done except miner, meiden-
tal repairs of automobiles or trailers to be displayed, scld or rented on the premises.

“Autemobile service station” means a building designed primarily for the supplying of motor fuel, oil,
lubrication and accessories to motor vehicles, but excluding major repair and overhaul,

“Babysitter” ineans a person who goes into the home of a child to give care during the temporary absence
of the parent or legal guardian or custodian.

“Base flood” means the flood having a one percent chauce of being equaled or exceeded in any given
year. Also referred to as the “100-year flood.” Designation on maps always includes the letter A or V,

=*“Basement” means that portion of a building that s partly or completely below grade. A basement shall
be considered as a story above grade plane where the finished surface of the floor above the basement is more
than six fest ahove grade plane or more than 12 feet above the finished ground level at any point.

“Bed and break fast establishment” means a structure designed and occupied as a single-family residence
m which lodging rooms plus a morning meal are provided on a daily or weekly basis. A bed and breakfast
structure must be owner or manager occupied.

“Bicyele facilities” means facilities which provide for the needs of bicyclists, including bikeways and
bicycle patking.

“Bikeway” meaus a designated area located within and parallel to a street or road right-of-way for the
primary use of bicyeles; geuerally located abutting the roadway curb or shoulder.

*%“Blgek” means an area of land bounded by three or more streets, excepting alleys.

“Boarding, lodging, or rooming house” means a building where lodging with or without meals is pro-
vided for compensation for not more than five persons in addition to members of the family occupying such
building.

“Building” means any shuicture used or intended for supporting or sheltering any kind of use or occu-
pancy. A recreational vehicle or residential trailer is not cousidered a building.

“Building, main” means a building in whieh is conducted a main use of the building site on which it is
situated.

“Building official” means an individual empowcred by the city council to administer and enforce build-
ing regulations.

“Building site” means a parcel, lot, or plot of land occupied or to be oceupied by a main use and accessory
uses and/or building or group of buildings, which parcel, lot, or plot of land complies with all the requirements
of this code relating to building sites.

“Business office” means an office for credit agencies, loan companies, investment companies, deteetive
agencies, governnient ageneies, contvactors, or similar businesses. “Business offiee” excludes call centers and
professionat offices.

“Cabana” means a stationary structure which may be prefabricated or demountable, with two or more
walls, used in copjunction with a manufactured home to provide additional living space and meant to be moved
with the manufactured home,

“Call center” means an office set up fo handie a large volume of telephone calls, especially for taking
orders and providing customer service. A eall center inclades stations for at least 20 call-handling employees
on site.
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“Campground” ineans an area designated for overnight camping that provides space for tents, tent vehi-
cles, camping vehicles, or recreational structures. "Campground” excludes recreational vehicle parks aud
inobile home parks.

“Carpool” means two or more persons each with a valid driver’s license commuling in a single vehicle,

“Carport” means a stationary structure consisting of a roof with its supports and not more than one wall
or storage cabinet substifuting for a wall and used for covering a vehicle parking space.

“Cemetery” means land used or intended to be used for the burial of the dead, and dedicated for eemetery
purposes, including a columbariumn, crematory, mausoleum, or mortuary, when operated in conjunction with
and within the boundary of such cemetery.

“Church” means a permanently located building primarily used for religious worship. A elurch shall also
include accessory buildings for related religious activities and a residence.

“City” means the city of Dundce, Oregon.

“City decision-making body” means the person or entity responsible for making a decision on a particular
matter or application, such as the planning official, the planning commission, or the city council.

**“Clear vision area” means a friangular area at the intersection of two streets or a street and a driveway
that is required to be kept free of objects that would impede moforists traveling on those streets or driveways
from secing other vehicles or pedestrians crossing their paths.

“Clini¢” means a facility for examination and trecatment of human ailments by a group of physicians, den-
tists, or other licensed practitioners on an out-patient basis and not mvolving overnight housing of patients.

“Club, lodge or fraternal organization” means an organization, group, or association supported by the
members thereof, the purpose of which is to render a service primanly for meinbers and their guests, but shall
not include any organization, group, or association the chief activity of which is to render a service customarily
carried on as a bnsiness for profit.

Commercial Storage. Sce “Warehouse.”

“Commission” means the city planning commission of Dundee, Oregon.

“Commion open space” means an area, feature, or building or other facility withm a development
designed and intended for the use or enjoyment of all occupants of the development or for the use and enjoy-
ment of the general public.

“Conununity building” means a publicly owned and operated facility used for meetings, recreation, or
extracurricular education, such as a library.

“Comprehensive plan™ means the comprehensive plan of the city of Duudee, Oregon.

“Condominium” means property subnutting to the provisions of ORS 94.004 to 94 480, and 94.991.

“Conforming” means in compliance with the regulations of this code.

Contiguous. See “Adjowning.”

“Council” ineans the city council of Dundee, Oregon.

“Critical fcature” means an inlegral and readily identifiablc part of a flood protection system, without
which the flood protection provided by the entire system would be compromised.

“Data center” means a facility used to house computer systems and associated components, such as tele-
commuuications and storage systems. It generally includes redundant or backup power supplies, redundant
data comnmunications connections, environmentai controls (e.g., air conditioning, fire suppression) and secu-
rity devices.

“Day care facility” means an institulion, establishment or place, not a part of a public school system, in
which are commoniy received three or more children, not of common parentage, under the age of 14 years, for
a period not exceeding 12 hours per day for the purpose of being given board, care, or training apar! from their
parents or guardians for eompensation or reward. “Day care facility” includes a preschool, but excludes a fam-
ily child care home.

“Density” means the number of dwellings, manufactured dwellings, or manufactured dwelling or mobile
home park spaces per gross acre.

17-136



DUNDEE MUNICIPAL CODE 17.501.020

“Development” means any manmade change to improved or unimproved real estate, including but not
{imited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, or drilling oper-
ations.

“Drive-through service™ means a use where palrons can enfer a site, carry out-transactions or receive ser-
vice, and exit the site without [eaving their vehicles, “Drive-through service” includes drive-up ATM service.

“Driveway” means a minor private way used by vehicles to gain access from a streel onto a lot, or lo cir-
culate within or between lots, “Driveway” excludes a private sireet.

Duplex. See “Dwelling, two-family.”

“Dwelling, multifamily” means a building containing three or more dwelling units designed for occu-
pancy by three or more families living independently of eaeh other.

“Dwelling, single- family” means a detached building eontaining one dwelling unit designed exclusively
for occupancy by one family.

“Dwelling, single-family attached” means a two-family dwelling so designed that each individual dwell-
ing unit is located upon a separate lot or parcel,

“Dwelling, townhouse” ineans a multifanmily dwelling so designed that each individual dwelling unit js
located upen a separate lot or parcel.

“Dwelling, two-family (duplex)” means a detached building containing two dwelling units designed
exclusively for occupancy by two families living independently of each other.

“*Dwelling unit” means one or more rooms designed for occupancy by one family and not having more
than one cooking facility. “Dwelling unit” includes an individual unit within a manufactured dwelling, but not
within a reereational vehiele, a reereational structure, a hotel or motel room, or a campground space.

#x“Dwelling, zero side yard” means a dwelling unit constructed so that at least one wall of the dwelluig
is construeted at a side lot line. “Zero side yard dwellings” include single-family attached dwellings, town-
house dwellings, and single-family detached dwellings constructed with ane wall at a side property line. It
excludes eondominiums.

“Emergency service facility” means a facility for emergeney response persounel and equipment, such as
a police station, fire station, or ambnlance station.

Exterior Lighting. Definitions commonly associated with Chapter 17.303 DMC, Exterior Lighting, are
listed below. In the case where a terrn of this code is found o be in conflict with a definition of a term or any
other ordinanee, “TES” (Illuminating Engineering Society of North America) handhook or regulation, the more
restrictive definition will apply.

A. “Decorative lighting” means luminaires that contain sinall individual bulbs on 2 string where spacing
of bulbs is not closer than three inches and where output per bulb is no greater than 50 [umens.

B. “Exterior lighting” means temporary or permnanent lighting that is installed, located or nsed in such a
manner to cause light rays 1o shine outdoors. Luminaires that are indoors and intended to light something out-
side are considered exterior lighting for the purpose of Chapter 17.303 DMC.

C. “Footcandle (fc)” means the amouut of illumination the inside surface of a one-foot radius sphere
would be receiving if there were a uniform peint souree of one candela in the exact center of the sphere. The
footcandle is equal to one lumen per square foot.

D. Holiday Period. For the purposes of DMC 17.303.020, the “holiday period” is defined as the months
of November, December, and January.

E. “Horizontal plane” meaus a plane paraliel to the horizon.

F. “Tlluminance” means the amount of light falling on any point of a surface measured in footcan-
dles/lux.

G. “IESNA” means [ljuminating Engineering Society of Notth America (IES or IESNA). The profes-
sional society of lighting engineers.

H. “Lamnp” means the generie term for an artificial light source, to be distinguished from the whole
assembly (see “Luminaire”). Commaonly referred to as “bulb.”

I. “Light” means the form of radiant energy acting on the retina of the eye to make sight possible.
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I. “Light pollution” means artificial light emitted from a premises so as to be prejudicial to health, cause
a safety bazard or create a nuisance.

K. “Light trespass” means light that shines onto neighboring properties,

L. “Lighting” means any or all parts of a luminaire that function to produce light.

M. “Lumen” means the unit of luminous flux, a measure of the power of light perceived by the human
eye. If a light source emifs one candela of luminous intensity uniformly across a solid angle of one steradian,
its total luminous flux emitted info that angle is one lumen. This should be understood to be the initial lumens
value for the lamp.

N, “Luminaire” means a complete lighting unit, consisting of a lamp or lamps together with the parts
designed to distribute the light, to position and protect the lamps and to connect the lamps to the power. When
used, includes ballasts and photocells. Commonly referved to as “fixture.”

0. “Milliampere” means a unit of current equal to one-thousandth of ann ampere.

P. “Recessed” means when a light is built into a structure or portion of a structure suel that the light is
fully cut off and no part of the light extends or protrudes beyond the underside of a structure or porlion of a
structure.

Q. “Shielded” means a luminaire incorporating a solid barrier (the shield), which permits no light to
escape through the barrier and where the lamp is recessed and is not visible from the elevation of the luminaire,
and no light is emitted from ifs sides. '

1. “Shielded, fully” means a lununaire incorporaling a solid bamier (the shield), which pemuts no
light to escape through the barrier or shine above a horizontal plane through the luminaire’s lowest light emit-
ting part, and where the lamp is recessed and is not visible from the elevation of the luminaire, and no light is
emitted from its sides.

2. “Shielded, partially” means the bulb of the luminaire is shielded by a transluceut siding and the
bulb is not visible. Light may he emitted at the horizontal level of the bulb.

3. “Unshielded” means a luminaire that may et light in any direction.

R. “Spotlight” means a light that incorporates a reflector or refractor to concentrate light output into a
directed beam in a particular direction.

S. “Street light” means a luminaire approved by the city engineer to primarily provide illumination for
the publie riglit-of-way.

T. “Uplighting” means shielded lighting that is directed in such a manner as to shine light rays above the
horizontal plane.

“Family” means an individual or two or more persons related by blood or marriage or a group of not more
thau five persons who need not be related by blood or marriage living together in a dwelling unit. “Family”
incindes a group of individuals with disabilities living as a single housekeeping unit.

“Family child care home” means a registered or certified family child care home under the laws of the
state of Oregon. A registered family child care home generally provides care for a maximum of 10 children i1
the family living quarters of the provider’s home. A cerlified famuly care home is located in a building con-
structed as a single-family dwelling and has a certificate to care for a maximum of 16 children at any one tine.

“Farm use” means the current employment of land for the primary purpose of obtaining a profit in money
by raising, harvestiug and selling crops or the feeding, breeding, management and sale of, or the production
of, poullry, fur-bearing animals or honeybees or Uie sate of dairy products or any other agricultural or hortieul-
tural use or any combination thereof, as further defined in ORS Chapter 215. “Farm use” excludes the keeping
of livestock and gardening,

“Fence” means an unroofed barmrier or an unroofed enclosing structure or obstiuction constructed of any
materials including but not limited to wire, wood, cement, brick, and plastie.

“Fence, sight-obscuring” means a fenee or evergreen plauting arranged in such a way as to obstruet
vision.

“Flood™ or “flooding” means a general and temporary condition of partial or complete inundation of nor-
mally dry land areas from:

A. The overflow of inland or tidal waters; and/or
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B. The unusual and rapid accumulation of runoff or surface waters from any source.

“Fiood Insurance Rate Map (FIRM)” means the official map on which the Fedcral Insurance Adminis-
tration has delineated botl the areas of special flood hazards and the risk premium zones applicable to the comn-
munity.

“Flood Insurance Study” means the official report provided by the Federal Insurance Adminisiration that
includes flood profiles, the Flood Boundary-Floodway Map, and the water surface elevation of the base flood.

“Flood plain development” means any manmade change to improved or unimproved real estate, includ-
ing but not limited to buildings or other struciures, mining, dredging, filling, gradmg, paving, excavation or
drilling operations located within the area of a special flood hazard. “Flood plain development” includes gas
or liquid storage tanks that are principally above ground, manufactured dwellings, and recreational vehicles
placed on the site for 180 consecutive days or more.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that musl be
reserved in order to discharge the base flood withont ewmulatively increasing the water surface elevation more
than oue foot.

“Floor area” means the sum of the gross horizontal areas of the several {loors of a building, measured
from the exterior faces of the exterior walls or from the centerline of walls separating two buildings, but not
in¢cluding;

A, Attic space providing headroom of less than seven feet;

B. Baseinents not eonsidered a story above grade plane;

C. Uncovered steps or fire escapes;

D. Garages, carports, or porches;

E. Accessory water towers or eooling towers;

F. Off-street parking or loading spaces.

“Garage” means a detached accessory building or portion of a main building used for the parking or tem-
porary storage of automobiles in which no business, cccupation, or service is provided. “Garage” excludes a
carport.

“Gardening” means the raising of plants primarily for use or consumption of the resident or tenant of the
lot. “Gardening” may include community gardens that provide space for individuals to raise plants for their
personal use, or for donation to charitable organizations. “Gardening” also may include keeping of a small
numbecr of chickens or other small animals for personal use by the resident where permitted by the Dundee
Municipal Code.

“Golf course™ imeans a large outdoor tract of land laid out for playing golf. “Golf course” may include a
golf driving range or golf pro shop as accessory uses.

“Golf driving range” means an area laid out for practicing goelf distance shots.

“Golf pro shop™ meaus a retail store for selling golf merchandise, aud which may include instructional
facilities.

**“Grade” means the finished ground level adjoining the building at all exterior walls, or adjoining a
structure not having walls.

**“Grade plane” means a reference plane representing the average of the finished ground level adjoining
the building at al} exterior walls.

“Guest house” means a detached accessory building used as sleeping quarters for guests of the occupants
of the main dwelling on a noncomumnercial basis and having no cooking facilities.

*+4Height of building” means the vertical distance from the grade plaue to the highest point of the coping
of a flat yoof or the deck line of a mansard roof or to the average height of the highest gable of a pitched or
hipped roof.

“Home occupation” means a lawful occupation carried on by a vesident of a dwelling unit as a secondary
use within the same dwelling unit.

“Hospita]” means an establislunent whicl provides sleeping and eatmg facilitics to persons receiving
medical, obstetrical, or surgical care with nursing service on a continnous basis. “Hospital” excludes a residen-
tial care home, a residential care facility, and a nursing home,
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“[Hotel” means a commercial eslablishment offening lodging to transient (less than 30 days) residents, and
often having restanranls, meeting rooms, stores, or other facilities that are available to the general public.

“Junk yard” means the use of more than 200 square (eet of the area of any lot for the storage of salvage
materials, including scrap metals or other serap materials, or for the dismantling or “wrecking” of automobiles
or other vehicles or machinery, whether or not such uses are conducted as a business for profit or otherwise.

“Kennel” mcans any lot or premises on which four or more dogs and/or cats over the age of four months
are kept for sale, boarding, or fraining for other than the residents of the loL

“Land divisien” means any partition or subdivision.

“Livestock’ means domestic animals of types customarily raised or kept on farms for profit or other pur-
poses.

“Loading space” means an off-street space or berth on the same lot with a building, or contiguous to a
group of buildings, used for the temporary parking of a commercial vehicle while loading or unloading mei-
chandise or inaterials, and which abuts upon a street, alley or other appropriate means of access.

“Lot” means a lawfully established unit of land that includes any of the following:

A. A subdivision lot or partition parcel created pursuant to ORS 92.010 to 92.192, and as may have been
adjusted through an approved properiy line adjustment;

B. Aunother unit of land created:

1. In compliance with all applicable planning, zoning and subdivision or partilion ordinances and
regulalions; or

2. By deed or land sales contract, if there were no applicable planning, zoning or subdivision or par-
tition ordiuances or regulations at the time of creation; or

C. A unit of land validated using the process described in this code.

“Lot” does not mean a unit of [and created solely to establish a separate tax account.

“Lot area” means the total area of a lot, measured in a horizontal plane within the lot boundary lines,
exclusive of public and private streets and easements of access to other property. For {lag lots, the access strip
shall nol be included in lot area for the purposes of miniinum lot area requirements of this code.

**¢] of, comer” means a lot abuiting on two infersecting streets, other than an alley, where the angle of
intersecting streets is no greater tban 135 degrees.

*54] ot coverage” ineans the portion of a lot covered or occupied by buildings or other structures.

*x¢L ot depth” means the horizontal distance measured from the midpeint of the primary front lot line to
the midpoint of the rear lot Tine, or on a through lot to the midpoint of the secondary front lot line.

*+L ot, flag” means a lot or parcel of land taking access by a relatively narrow strip of Jand between the
major portion of the parcel and the point of public access to the parcel, all of which is in the same ownership
or title.

*%4] ot frontage™ means the distance between the two side lat lines, or between the side and opposite front
lot line, measured at the minimum front setback line, parallel to the front lot line.

XL of, interior” means a fot other than a corner lot.

**“[ ot line, fron{” mneans a property line separating the lot from the street, other than an alley.

**Lot Line, Primary Front. On a comer lot or a through lot, it is generally the frout lot line faced by the
primary building entranee; however, the applicant may designate any one of the front lot lines as the “primary
front lot line,” provided that designation would not result in an avoidable nonconforming setbaek, lot depth,
or other standard. On lots with only one front lot line, that front lot line is the “primary front lot line.”

**“Lot line, rear” means a property line which is opposite and most distant from the primary front lot
line, unless that property line is a secondary front lot line.

**+4] ot line, secondary front” means a front lot line on a corner lot or through lot that is not the primnary
front lot liue,

**“Lot line, side™ means any property tine whieh is not a fronl or rear lot line.

*#*<] ot, through” means a lot with frontage on two non-intersecting streets, other than alleys.

**“Lot width” ineans the diameter of the largest circle that may be inscribed within the lot Imes of a lot.
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“Lowest floor” means the lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other
than a basement area, is not considered a building’s lowest floor; provided, that such enclosure is not built so
as to render the structure in violation of the applicable non-elevation design requirements of the floed plain
overiay.

“Manufactured dwelling” mcans a residential trailer, mobile home or mauufactured home. “Manufac-
tured dwetling” does not include any building or structure constructed to confonn to the state of Oregon Struc-
tural Specialty Code or the Low-Rise Residential Iwelling Code adopted pursuant to ORS 455.100 to 455.450
and 455.610 to 455.630 or any unit identified as a recreational vehicle by the manufacturer.

“Manufaclured dwelling park” means any place where four or more manufactured dwellings are located
within 500 feet of one another on a lot, tract or parcel of land under the samne ownership, the primary purpose
of which is to rent or lease space or keep space for rent or lease to any person for a charge or fee paid or to be
paid for the rental or lease or use of facilities or to offer spaee free in connection with securing the trade or
patronage of sueh person. “Manufaetured dwelling park™ does not include a manufactured home subdivision,

“Manufactured dwelling park space” means an avea, tract of land, or portion of a manufactured dwelling
park that is designed or used for occupancy by one manufactured dwelling or recreational vehicle.

“Manufactured home” means a structure constructed for movernent on the public highways that has
sleeping, cooking and plumbing facilities, that is intended for human cccupancy, that is being used for residen-
tial purposes and that was constructed in accordance with federal manufaetured housing construction and
safety standards regulations in effect at the time of construction.

“Manufactured home subdivision” means a subdivision intended for and designed to accormumodate man-
ufactured homes on individual lots and developed pursuant to the provisions of this code.

“Manufactured structure” means a recreational vehicle, manufaetured dwelling or recreational stiucture.
“Manufactured structure” does not include any building or structure regulated under the state of Oregon Struc-
tural Specialty Code ar the Oregon Residential Specialty Code.

“Master plan” means a sketch or other presentation showing the ultimate development layout of a lot or
tract that is to be developed in successive stages or subdivisions.

“Miniature golf” means a recreational facility laid out for golf where all shots are shert distance and nor-
mally played with a putter.

“Mini-storage warehouse” means a warehouse divided into multiple small units that are leased to indi-
vidual tenants for storage of personal household goods.

“Mobile home™ means a structure constructed for movement on the public highways that has sleeping,
cooking and plumbing faeilities, that is intended for human occupaney, hat is being used for residential pur-
poses aud that was eonstructed between January 1, 1962, and June 15, 1976, and met the construction require-
ments of Oregon mobile home law in effect at the titne of construction.

“Mobile home park™ means any place where four or more manufactured structures are located within 500
feet of one anolher on a lot, tract or pareel of land under the same ownership, the primary puipose of which is
to rent space or keep space for rent to any person for a charge or fee paid or to be paid for the rental or use of
facilities or to offer space free in counection with secoring the trade or patronage of such person. “Mobile home
park” dees not include a manufactured home subdivision, .

“Mobile home park space” nmieans an area, tract of land, or portion of a mobile home park that is designed
or used for occupancy by one manufactured structure.

“Modular or prefabricated home™ means a dwelling unit whose components are assembled and brought
to the site and erected. The dwelling unit is intended and designed to be placed upon a permanent foundation
and substantial constructton is needed before it is complete and ready for permanent oceupancy. Modular or
prefabrieated homes are reguiated by the applicable building codes.

“Mortuary” means an establishment in which the dead are prepared for burial or cremation and in which
wakes and funerals may be held.

“Motel” ineans a conunercial establishment offering lodging to transient (less than 30 days) residents,
and whieh usunally has each room open to the outside.
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Multi-Use Path. See “Access way.”

“Nonconforming development” means physical development that was legally established, but that does
not meet the current standards of this code, such as buildings that do not meet required height or setback stan-
dards, lot development that does not meef current standards for parking or landscaping, or sites that do not meet
eurrent standards for sidewalk, street frontage or ufility improvements. This does not include development
where the standard was varied through a variance, planned unit development, or similar approval.

“Nonconforming lot” means a lot, parcel, or tract of land that was legally established, but that does not
meet the current standards for lots in that zone, such as lot dimensicns or lot frontage requirements. This does
not include lots that were approved to have lesser dimensions or lot standards through a variance, planued unit
development, or similar approval.

“Nonconfornning use” means a current and continuing use of property that was lawfully established bnt
that is not now listed as a permitted or conditional use in the zoue in which it located, or that does not meet
specified limits on size, residential density, or similar limits,

“Nursing home™ mieans any home, place or institutiou which operates and maintains facilities providing
convalescent or nursing care, or both, for periods exceeding 24 hours for two or more ill or infirm patients not
related to the nursing home administrater, or owner, by blood or marriage. Couvalescent care may include, but
1s not Himited to, the procedures commonly employed in unrsing and caring for the sick and includes rest homes
and convalescent homes, but does not iuclude a boarding home for the aged, a retirement home, liotel, liospital,
residential care home, residential care facility, or a chiropractic facility licensed under ORS.

“Official zoning 1nap” means the map or maps upon which the zone lecations in the city of Dundee are
indicated.

“Owner” means the owner of record of real property as shown on thie latest tax rells or deed records of
the county, or a person who is purchasing a parcel or property under written contract.

“Parcel” means a single vuit of land that is created by a partition of land.

“Park and ride lot” means parking spaces, dedicated or shared use, that are provided for motorists who
transfer to and from individual vehicles to pnblic transportation vehicles or to a carpoel or vanpool aperation.

++“Parking area coverage” means that portion of a lot covered by public and private parking areas and
drive aisles, excluding carports and garages.

“Parkiug area, privatc™ mcans an opeu area, building or structure, other than a street or alley, used for the
parking of the automobiles of residents and guests of a building. If includes maueuvering areas, drive aisles
and driveways necded to access the parking area.

“Parkiug area, public” nieans an opeu area, building or structure, other than a private parking area, street
or alley, used for the parking of automobiles and other motor vehicles, and available for use by persons patron-
izing a particular building or establishment. It mcledes maneuvering areas, drive aisles and driveways needed
to access the parking area.

“Parking facility” means parking spaces that are not designated for use by those patronizing a specific
use on sile or a nearby site. This mcludes publicly owned parking lots designated for use by the general public,
commercial parking lots open to the general public where a fee is eharged to park, and park and ride lots.

“Parking space” means an enclosed or open surfaced area, exclusive of manenvering and access area, per-
manently reserved for the temporary storage of an automobile and connected with a street or alley by 4 surfaced
driveway which affords ingress and egress for automabiles. The following are not considered parking spaccs
for the purposes of OAR 660-12-045(5)(c): park and ride lots, disabled parking and parking for carpools and
vaupools.

“Partial harvesting of thnber” means a timber harvest that leaves at least 25 percent of the trees at least
six inches DBH standing beyond the vegetative fringe.

“Partition” means either au act of partitioning land or an area or tract of land partitioned.

“Partitioning land” means dividiug land to creafe not more than three parcels of land within a calendar
year, but does not include:

A. Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract for the salc of real
property or the creation of cemetery lots;
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B. Adjusting a property line as property line adjustinent;

C. Dividing land as a result of the recording of a subdivision or condominimm plat;

D. Selling or granting by a person to a public agency or public body of property for state highway, county
road, city street or other right-of-way purposes if the road or right-of-way complies with the applicable com-
prehensive plan and ORS 215.213(2)(p) to (r) and 215.283(2)(q) to (s). However, any property sold or granted
for state highway, county road, city street or other right-of-way purposes shall confinue to be considered a sin-
gle unit of land uutil the property is further subdivided or partitioned; or

E. Selling or granting by a public agency or public body of excess property resulting from the acquisition
of land by the state, a political subdiviston or special distriet for highways, county roads, city streels or olher
right-of-way purposes when the sale or grant is part of a propexty lute adjustinent incorporating the excess
right-of-way into adjacent properly. The property line adjustment shall be approved or disapproved by the
applicable local government. If the property line adjustinent is approved, it shall be recorded in the deed
records of the county where the property is located.

“Pedestrian connection” meaus a eontinuous, unchbstructed, reasonably direct route intended and suitable
for pedestrian use between iwo points. Pedestrian connections include but are not limited to sidewalks, walk-
ways, access ways, stairways and pedestrian bridges.

“Pedestrian plaza” means a small semi-enelosed area usually adjoining a sidewalk or a transit stop which
provides a place for pedestrians to sit, stand, or rest.

“Person” means every natural person, firm, partnership, association, social or fraternal organization, cor-
poration, estate, trust, receiver, syndicate, branch of government, or any other group or combination acting as
a unit.

“Place of public assembly” means structure or plaee which the public may enter for such purposes as
deliberation, education, worship, shopping, entertainment, amusement, awaiting transportation or similar
activity.

“Plan map” means an officially adopted map of the city, including land within the urban growth bouud-
ary, showing land use designations and other graphic information whicl is part of the city’s comprehensive
plan.

“Planned unit development” means a type of development of a site whicly, as a single project, is based on
a design which incorporates ail elements of land, structures and uses in conformance with the applicable stan-
dards of this code.

“Planuing commission” nieaus the planning commission of Dundee, Cregon.

“Planning official” means the Dundee cify administralor or an official designated by the Dundee city
administrator with authority to administer the provisions of this code.

“Plat” means the final map which is a diagram, drawing, replat or ofher writing containing all the descrip-
tions, locations, specificalions, dedications, provisions, and information concerning a subdivision or partition.

“Preschool™ means an educational institution for children not old enough to attend elementary sehool.

“Principal structure” means a structure that is not an accessory structurc and is not excrapt fron1 meeting
mininum yard setback requirements.

“Professional office” means an office occupied by an accountant, architect, artist, attormey-at-law, pro-
fessional enginecr, land snrveyor, land use planner, insurance agent, real estate broker, landscape architect, or
practitioner of the human healing arts, or other professional business similar in type, scalc and character. **Pro-
fessional office” excludes a business office.

“Property line adjustment” means a relocation or elimination of all or a portion of the conunon property
line between abutting properties that docs not create an additional lot or parcel.

“Public facilities and services™ means projecls, activities, and facilities which are necessary for the public
health, safety, and wclfare.

“Quasi-judicial review” means a decision affecting land use within the city which requires the Wterpre-
tation and/or amendment of existing standards or maps contained in this eode. Quasi-judicial decisions are
heard by the planning commission. The decision of the planming commission is final except when the decision
would necessitate an amendment to this code. In those cases the planning commission decision is forwarded
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as a recommendation to the city council for a final decision, Quasi-judicial review is required for variances,
conditional use permits, subdivisions, planned unit developments, some comprehensive plan and zone
changes, and urban growth boundary amendments.

“Ramada” meaus a stationary siructure having a roof extending over a manufactured home, which may
also extend over a patio or parking space and is used principally for protection from the elements.

“Recreational structure” means a campground structure with or without plumbing, heating or cocking
facilities intended to be used by any particular occupant on a limited-time basis for recreational, seasonal,
emergency or {ransitional housing purposes and may inelude yurts, cabins, fabric structures or similar struc-
tures as further defined, by rule, by the state of Oregon.

“Recreational vehicle” means a veliicle with or without mofive power, that is designed for human occu-
pancy and to be used temporarily for recreational, seasonal or emergency purposes and as further defined, by
rule, by the state of Oregon. The unit shall be identified as a recreational vehicle by the manufacturer and meet
applicable federal standards for eonstruction,

“Recreational vehicle park™ meaus a place where two or more recrealional vehicles are loeated within
500 feet of one another on a lot, {ract or pareel of land under common ownership and having as its primary
purpose the renting of space and related facilities for a charge or fee, or the provision of space for free in con-
nection with securing the patronage of a person. “Recreational vehicle park™ excludes a manufaetured dwelling
park or mobile home park.

“Residential care facility’ means a residen(ial care, residential training or residential treatment facility,
as those terms are defined in ORS 443.400, that provides residential care alone or in conjunction with treatment
or training or a comnbination thereof for six to 15 individuals who need not be related. Staff persons required
to meet licensing requirements shall not be counted in the number of facilily residents, and need not be related
to each other or to any resident of the residential faeility.

“Residential care home” means a residential treatnient or training home, as defined in ORS 443.400, a
residential facility registered under ORS 443.480 to 443.500 or an adult foster home lieensed under ORS
443,705 to 443.825 that provides residential care alone or in conjunction with trealinent or training or a com-
bination thereof for five or fewer individuals who need not be related. Staff persons required to meet licensing
requirements shall not be counted in the number of faeility residents, and need not be related to each other or
fo any resident of the residential care home.

“Residential trailer” means a structure constructed for movement on the public highways that has sleep-
ing, cooking and pluinbing facilities, that is intended for human occupancy, that 1s being used for residential
purposes and that was constructed before January 1, 1962.

“Retail trade” means the process of selling to the consmner for direct consumption and not for resale.

“Refaining wall” means a wall that is built to resist lateral pressure. That portion of a “retaining wall” that
projects above the retained grade is a fence.

#+“Right-of-way” means the full width and length of a street, access way, or other strip of land desig-
nated for passage of persons, vehicles, or utilities through a dedication, plat, easement, public designation, or
other legal ineans.

“School, eollege ot vocational” means au institulion offering post-secondary instruction primarily to
adults, usually working toward a diploma, degree, or certificate,

“School, commercial” means a business that provides instruction to children or adults for a fee or other
compensation, such as a music school or dancing school, where the instruction is normaily beyond basic edu-
catioual requirements for a high school diploma, post-secondary degree, or equivalent.

“School, elementary or secondary” means an institution offering instruction in the several branches of
learning and study, in aecordance with the rules and regulations of the State Department of Education, includ-
ing grades kindergarten through 12.

**“Sethack” means the distance belween a specified fot line and the foundation or exterior wall of a
buildig or structure. ‘

*#*“8ign” means any name, figure, eharacter, outline, display, announcement, or device, or structure sup-
porting the same, or any other device of similar nature designed to attract attention outdoors, and shall include
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all parts, portions, units, and materials composing the saine, together with the frame, background, and supports
or anchoring thereof. A sign does not include any architectural or landscape features that may also aftract atten-
tion. Additional sign definitions applicable to Chapter 17.306 DMC include the following:

A. “Abandoned sign” meags a sign that is [ocated on an improved site that has not had legal occupancy
for a period exceeding two consecutive years.

B. “Address identification sign™ means a wall sign, required to be placed by law, containing only the
address of a building, such sign being located on the same site as the siructure,

C. “Altcration” means any change in color, size or shape, which changes appearance of a sign, or a
change in position, location, construction o supporting structure of a sign, except (hat a copy change on a sign
is not an alteration.

D. “Animated sign” means a sign which has any visible moving part, flashing or oscillating lights, visi-
ble mechanical movement of any deseription, or other apparent visible inovement achieved by any means that
moves, changcs, flashes, oscillates or visibly alters in appearance more than one time in a one-minute period,

*%*F  Area of Sign. Refer to measurement standards in DMC 17.306.020(A).

F. “Awning” means a shelier extending {roin the exterior wall of a building and composed of nonrigid
materials except for the supporting framework.

G. "Awning sign” means any sign painted on or attached to or supported by an awning, not including
banner signs.

H. "Balloon sign” means a lighter-than-air gas-filled balloon, tethered in a fixed location, that has a sign
with a message on its surface or atached in any manner to the balloon.

I. “Banner sign” means a sign that containg a message which is attached or imprinted on a flexible sur-
face that deforms under light pressure and that is typically constructed of nondurable materials, including, but
not limited to, cardboard, canvas, cloth and/or plastic. Banner signs do not include awning signs.

J. “Canopy” means (1) a freestanding permanent roof-like shelter not attached to or requiring support
from an adjacent structure {for example, a freestanding canopy at a service statiou); or (2) a permanent pro-
jecting structure extending from a brilding over a walkway.

K. “Canopy sign” means any permanent sign attached to or construcled undemeath a canopy. These
signs are below a projecting structure which extends over the pedestrian walkway which effectively prevents
the wall signs from being visible to the pedestrian walkiog under the canopy. See also “Projecting, wall sign.”

L. “Changeablc copy sign” means a sign or portion thereol on which the copy or symbols change either
automatically through electrical or electronic means (for example, time and temperature units), or manually
through placement of letters or symbols on a panel mounted in or on a track system.

M. “Event, construclion” means a period beginning on the date of local structural permit approval and
ending on the date the final certificate of occupancy 1s issued,

N. “Event, election” means 2 period 90 days prior to and 14 days after any local, state, or national elec-
tiomn.

0. “Event, special” means one three-consecutive-day period within one 30-consecutive-day period.

P. “Flag” means a fabric that is attached to a pole on one end only,

Q. “Flag display” means one or more flags attached to a single pole.

R. “Footcandle” means a ineasute of illumination on a surface that is onc foot from a uniform source of
light of one candle and equal to one lumen per square foot.

§. “Freestanding sign” means any sign which is permanently affixed in or upon the ground, supported
by one or more structural members, including a fence or freestanding wall.

T. Frontage, Building. Refer to measurement standards in DMC 17.306.020(C).

U. “Governmental sign” 1neans a sign erected and inaintained pursvant to and in discharge of any gov-
ernmental functions, or required by law, ordinance or other governmental regulation.

V. “Grade” means the level of the site at the property line located at the closest distance to the sign.

W. Height of Sign. Refer to measurement standards in DMC 17.306.020(B).

X. "Illegal sign” means any sign placed without proper approval or permits as reqnircd by this code at
the time of sign placement. “Itegal sign” shall also mean any sign placed contrary to the terms or time limits
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of any permit and any nonconforming sign which has not been brought into compliance with any applicable
provisions of this code.

Y. “Hiuminated sign” means any sign for which an artificial source of light is used in order to make read-
able the sign’s message, wcluding internally and extemally lighted signs and reflectorized, glowing or radiat-
ing signs.

Z. “Logo,” “logogram,” or “logotype” means an emblem, letter, character, pictograph, trademark, or
symbol used to represent any firm, organization, entity, or product.

AA. “Monument sign” means a freestanding sign mounted on a solid base with no exposed poles or
pylons where the boltom of the sign face is Tocated within three feet of ground level.

BB. “Nonconforming sigi” means a sign which was validly installed under laws or ordinances in effect
at the time of its installation, but which 1s in conflict with the current provisions of this code.

CC. “Portable sign” means any movable sign not permanently attached to the ground or a building and
easily removable using ordinary hand tools.

DD. “Projecting, wall sign” means a wall sign which projects more than 12 inches from and is supporled
by a wall or parapet of a building with the display surface of the sign in a plane perpendicular to or approxi-
mately perpendicular to the wall. See also “Canopy sign.”

BE. “Revolving” or “rotating sign” means an animated sigu.

FF. “Roof sign” nieans any sign ereeted upon a roof, parapet, or roof-mounted equipment structure.

**GG. “Sign face” means an exterior display surface of a sign including nonstructural trim exclusive of
the supporting structure.

HH. “Temporary sign” means any sign which is instailed for a peried not to exceed the time limitations
of DMC 17.306.030(D).

II. “Vehicle sign” means auy sign permanently or temporarily attached to or placed on a vehicle or
trailer.

JI. “Wall sign” means any sign attached to or painted on the wall of a building in a plane parallel or
approximately parallel to the plane of said wall.

KK. Window, Area of, The area of a single window ineludes all of the window panes in an area that is
separated by mullions, muntins, or other dividers which are less than [2 inches wide.

LL. “Window sign, exterior” means any sign affixed in any manner to the exterior of a window. An exte-
rior window sign shall be considered a wall sign for the purposes of this eode. .

MM. “Window sigu, interior” means any sign affixed in any manner to a window or within two feet of
a window and viewable from the exterior.

“Speeialty trade contractor faeilities” nieans faeilities for plumbing, roofing, sheet metal, electrical, heat-
ing and air conditioners, tents and awnings, cabinet and carpentry, and similar construction and construction
related activities. This may include an office, equipment and material storage, fabrication, and repair.

“Start of construction” means tbe date a building permit is issued; provided, that the actual start of con-
struction, repair, reconstruction, placement or other improvement occurs within 180 days of the permit date.

“Story” means that portion of a building included between the upper surface of any floor and the upper
surface of the floor next above, except that the topinost slory shall be that portion of a building included
between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level directly
above a usable or unused underfloor space is more than six feet above grade, as defined herein, for more than
50 percent of the total perimeter or is more than 12 feet above grade, as defined herein, at any point, such usable
or unusable underfloor space shall be considered a story.

F*“Sireet” means the entire width between the boundary lines of every way of travel which provides for
public or private use for the purpose of providiug ingress and egress for vehicular and pedestrian traffic and
the placement of utilities to one or more lots, parcels, areas, or traets of land. The following are types of
“streets™:

A. “Alley” means a narrow street through a block used primarily for access by service vehicles to the
back or side of properties fronting on another street.
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B. “Arterial” means a streel of considerable continuity which s used primarily for through traffic aud
interconnection between major areas of the city.

C. “Collector” means a street supplementary to the arterial street system, used partly by through traffic
and partly for access to abutting properties.

D. “Cul-de-sac (dead-end)” means a short street with onc end open to traffic and the other terminated by
a vehiele tumaround.

E. “Dead-end sireet” means a street which texminates without a turnaround area and is intended to eon-
tinue at soine time in the future.

F. “Frontage road, marginal access road” means a service road parallel aud adjacent to an arterial street
providing access to abutting properties, but profected from tlrough (raffie.

(G. “Half sireet” means a porlion of the width of a street, usually along the edge of a subdivision, where
the remaining portion of the street could be provided in another subdivision or development. Typically this
includes the vear side curbs and sidewalks, a paved surface up to the eventual road centerline, and drainage
facilities.

H. “Loecal street” meaus a street intended primarily for access fo abutting properties, but protected from
most through traffic.

1. “Private streel” means a street that is privately owned and maintained and that serves two or more lots.
“Private sireet” excludes a driveway in a private access easement that serves as the required frontage for no
more than three lots in a land division, or a shared driveway that serves no more than two lots.

J. “Three-quarter street” means a portion of the width of a street, usually along the edge of a subdivision,
where the remanling portion of the street could be provided in another subdivision or development. Typically
this includes the near side curbs and sidewalks, a paved surface roughly three-quarters the nllimate width and
adequate to aflow passage of vehicles both directions, and drainage facilities.

“Structural alteration™ means any change to the supporting members of a structure, ineluding foundation,
bearing walls or partitious, colwnns, beams or girders, or any structural change in the roof or in the exterior
walls.

“Structure” means that which is built or constructed, an edifice or building of any kind, or a piece of work
artificially built up or composed of parts jomed together in sonie definite manner.

“Subdivide” means to divide land to create four or inore lots within a calendar year.

“Subdivision” means either an act of subdividing land or an area or a tract of land subdivided.

“Substantial improvement” means any repair, reconstruction or improvement of a structure, the cost of
which equals or exceeds 50 percent of the market value of the structure either:

A. Before the improvement or reparir is started; or

B. Ifthe structure has been damaged and is being restored, before the damage oecurred. For the purposes
of this definiliou “substantial improvement” is considered to occur when the first alteration ofany wall, ceiling,
floor or other structural part of the building commences, whether or not that alteration affects the external
dimensions of the structure.

“Tract” means a defined area of land that has been or is proposed or reserved for land division, open
space, utilities, access or similar purposes not normally associated with single lot development,

“Transportation facilities and improvements” means the physieal improvements nsed to meve people and
goods frem one place to another. “Transportation facilities and improvements™ includes the following:

A. Construction of strects, walkways, and associated improvements as part of an approved snbdivision,
partition, design review, or similar application.

B. Projects identified in the city’s adopted transportation system plan.

C. Installation of culverts, pathways, medians, fencing, guardrails, walls, lighting, and similar types of
improvements.

D. Normal operation, mainienance, repair, and preservation activities of existing transportation facili-
ties.

E. Landscaping as part of a transportation facility.

F. Transit staps.
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“Transportation facilities and improvements” does not include airports, landing fields, heliports, heli-
pads, transit centers, or parking areas.

“Unstable soil” means any soil type, as defined by the U.S. Soil Conservation Service and identified in
the comprehensive plan, which has severe limitations for development due to potential flooding, erosion, struc-
tural instabilily or inadequate sewage waste disposal.

“Urban growth boundary” means the acknowledged boundary shown in the Dundee comprehensive plan
that provides land for urban development needs and identifies and separates urban and urbanizable land from
rural land.

“Use™ means the purpose for which land or a structure is designed, arranged, or intended, or for which it
is occupied or maintained.

“Utility, local” means utility structures and buildings that primanly serve the local neighborhood and that
typically must be sited at a specific location in order to provide the service. The facility typically has no regular
personuel stationed at the site. This includes wires, cables, underground pipes, pump stations, storm drains,
detention basins, reservoirs, elecivical substations, and necessary right-of-way. [t includes energy production
facilities that nse the resources at the site, such as windinills, hydropower generation facilities, and solar panel
aITays.

“Utility, area” means wfility structures and buildings that serve all or large parts of the comrmunity. The
facility is not typically limited to siting in a particular neighborhood. The facility may have regular personnel
stationed at the site, This includes water and wastewater treatment plants, and public works maintenance yards.
1t iucludes energy production facililies that use resources shipped to the site, such as biomass energy produc-
tion.

“Vaupool” means more than five persons commuling in a single vehicle.

“Vegetative fringe” means a line generally parallel with the water line at least 30 feet upland from the
ordinary high water mark including riparian and other vegetation screening upland development or activity
areas [rom visibility from the water surface in the summer months.

“Veterinary clinic” means a facilily designed to contain freatment and temporary care facilities for the
cure and prevention of ailments or injuries of domestic animals, including both domestic pets and farm ani-
mals, under the direction of a licensed veterinarian.

“Walk-up service window” means a faeility that patrons may use to transact business and exchange mate-
rials with a person inside the building while remaining just outside the building. “Walk-up service window”
excludes ATMs or similar facilities where the transaction is made entirely electronically or automatically, and
drop boxes where material is deposited only for processing after the patron has left.

“Warehouse” neans a place for the safekeeping of goods and materials necessary for the proper func-
tioning of an industrial or commercial enterprise. Also a facility designed and intended to be used for the rental
of storage units to individuals for the safekeeping of personal items.

“Water-dependent” means a nse or activity which can be carried out only on, in or adjacent to water areas
because the use requires access to the water body for water-borne transportation, recreation, energy produc-
tion, or source of water.

“Water-related” mieans uses which are not directly dependent upon access to a water body, but which pro-
vide goods or services that are directly associated with watcr-dependent land or waterway use, and which, if
not located adjacent to water, wonld result in a pnblic loss of qnality in the goods or services offered. Except
as necessary for water-dependent or water-related uscs or faeilities, residences, parking lots, spoil and dump
sites, roads and highways, restaurants, busincsses, factories and trailer parks are not generally considered
dependent on or related to water location needs.

“Wholesale trade™ means the bnlk sale of goods for resale to a person other than the direct consumer.

“Yard” means an area on a lot that is not covered by the fonndation of principal structure.

**Yard, front” means a yard adjacent to a front lot line, the depth of which is the minimnm front yard
setback for that zone.

*+%Yard, interior” means a yard that is not a front, side, or rear yard.

**“Yard, primary front” means the front yard adjacent to the primary front lot line,
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*=“Yard, rear” means a yard adjacent to a rear lot line, excluding a front yard, the depth of which is the
minirnurn rear yard setback for that zone.

*%#Yard, secondary front™ means a front yard on a comer lot or through lot that is not the primary front
vard.

*#%Yard, side” means a yard adjacent to a side lot line, excluding a front yard or rear yard, the depth of
which is the minimum side yard setback for that zone. [Ord. 521-2013 Exh. A].

17.501.03¢ Definition desiguns.
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Exhibit “B”: Findings
LURA 12-11 — Revised Development Code

The updated Dundee Development Code remains consistent with the adopted comprehensive plan, and
is also consistent with applicable state rules and statewide planning goals as shown below.

Statewide Planning Goal 2 / Dundee Coniprehensive Plan

Goal 2: Land Use Planning (OAR 660-015-0000(2)) — To establish a fand use planning process and
policy framework as a basis for all decision and actions related fo use of land and to assure an
adequate factual base for suclh decisions and actions. City, County, siate, and federal agency and
special district plans and «ctions related to land use shall be consistent with the comprehensive plans of
cities and eowties and regional plans adopted under ORS Chapter 268. Guidelines(F)(I)(a)
Ordinances controlling the use and construction on the land, such as building codes, sign ordinances,
subdivision and zoning ordinances. ORS Chapter 197 requires that the provisions of the zoning and
subdivision ordinances conform to the comprehensive plan.

Finding: The updated Development Code (Code) remains consistent with Dundee’s adopted
comprehensive plan, as the update is largely to clarify Code standards and procedures; resolve
substantive conflicts within the Code and ensure internal consistency; correct typographical and
grammatical errors; improve the overall organization, formatting, and flow of the document; update the
Code to address changes in state law; and identify major policy issues within the Code to be addressed
in a future phase of Code updates. This Code update does not change any major policies within the

existing Code.

Oregon State Law :
The Dundee Development Code was updated to comply with applicable provisions required by state

law, including the following:

e« ORS 215780 & OAR 660-033 — fo include a minimum lot size required for EFU land existing
within the Dundec ¢ity limits, and to specify permitted uses allowed on EFU zoned lands per
state law,

e ORS 197.480 - to include mobile homes or manufactured dwelling parks as a permitted special
use in areas planned and zoned for residential density of six to |2 units per acre (the city's R-3
zone). In addition, the Code was updated to specify that all manufactured dwelling parks and
mobile home parks shall comply with the provisions of ORS Chapter 446, OAR Chapter 918,
Divigion 600, and the current Oregon Manufactured Dwelling and Park Specialty Code.

= QRS 92.176 — to specify the process to validate a unit of land not lawfully established.











