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NOTICE OF ADOPTED AMENDMENT m
February 13, 2008 ———

[ =S
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM. Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Metro Plan Amendment
DLCD File Number 005-07

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in
Salem and the local government office. Notice of Adoption was not submitted with Ordinance No.
07-1165A.

Appeal Procedures™
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: February 27,2008

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals
(LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who recerved
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE ABOVE DATE SPECIFIED.

Cc: Gloria Gardiner, DLCD Urban Planning Specialist
Meg Fernekees, DLCD Regional Representative
Dick Benner, Metro
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M EMORANDUM

600 NORTHEAST GRAND AVENUE | PORTLAND. OREGON 97232 2736
TEL 503 797 1700 FAX 503 797 1797

DATE: February 1, 2008

TO: City and County Attorneys
Planning Directors
Department of Land Conservation and Development

FROM. Michael Jordan, Chief Operating Officer | S
‘ FeA—
RE: METRO ORDINANCE 07-11654 AMENDING METRO C CHAPTER 3.09

(LOCAL GOVERNMENT BOUNDARY CHANGES)

Metro Code Chapter 3.09 establishes procedures and criteria for changes to the boundaries of cities,
districts and Metro, for formation of districts, and for incorporation of cities. Metro’s principal statute —
ORS Chapter 268 — gave this responsibility to Metro at the time the Legislature abolished the Portland
Metropolitan Area Local Government Boundary Commission. Changes to the statutes on boundary
changes and rulings from administrative and judicial tribunals have made Chapter 3.09 out of date. The
2007 Legislature amended Metro’s statute to eliminate the requirement that Metro provide an internal (to
Metro) process for appeals of local government boundary changes (Senate Bill 615). Ordinance 07-1165,
adopted by the Metro Council earlier this month, eliminates this appeals process from the chapter, with
the result that such appeals would go directly to LUBA. The ordinance also makes many minor changes
to the chapter in order to bring it up to date and more user-friendly.

Enclosed is a copy of the.ordinance and exhibits. If you have any questions about this ordinance, please
contact Dick Benner, Office of Metro Attorney, (503) 797-1532 or at bennerr@metro.dst.or.us. Thank
you,

Enclosure
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FEB 06 2008

LAND CONSERVATION
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BEFORE THE METRO COUNCIL
| FOR THE PURPOSE OF AMENDING METRO CODE ) Ordinance No. 07-1165A
CHAPTER 3.09 (LOCAL GOVERNMENT BOUNDARY )
CHANGES) TO IMPLEMENT 2007 OREGON LAWS ) Introduced by Chief Operating Officer

CHAPTER 173 AND UPDATE THE CHAPTER, AND ) Michael Jordan with the Concurrence
DECLARING AN EMERGENCY ) of Council President David Bragdon

WHEREAS, the Legislature enacted 2007 Oregon Laws chapter 173 (Senate Bill 615), which
repealed the requirement in ORS chapter 268 that Metro provide a process for certain local governments
to appeal boundary changes by other local governments to a Metro-established boundary appeals
commission; and

WHEREAS, the Legislature concluded that the process for appeals to Metro’s boundary appeals
commission had become redundant with appeals of boundary changes to the Land Use Board of Appeals
(“LUBA™), and a pre-requisite to appeal to LUBA; and

WHEREAS, other provisions in chapter 3.09 of the Code have become obsolete; and

WHEREAS, the Metropolitan Policy Advisory Committee reviewed the ordinance on

January 9, 2008, and recommended approval after it tabled several proposed revisions to the ordinance for

future consideration; now therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS:

1 Chapter 3.09 of the Metro Code is hereby amended, as indicated in Exhibit “A”, attached
and incorporated iuto this ordinance, in order to implement 2007 Oregon Laws
chapter 173 and to make other changes to bring the chapter up to date.

2. The Findings of Fact and Conclusions of Law in Exhibit “B”, attached and incorporated
into this ordinance, explain how these amendments comply with the Regional Framework
Plan and statewide planning laws.

3 This ordinance is necessary for the immediate preservation of public health, safety and
welfare because the effective date of 2007 Oregon Laws chapter 173 is January 1, 2008,
and timely repeal of code provisions that establish the boundary appeals commission will
save local governments time and money on redundant appeals. An emergency is,
therefore, declared to exist, and this ordinance shall take effect immediately, pursuant to
Metro Charter section 39(1).

| ADOPTED by the Metro Council this 17* day of.January, 2008.

Javid Bragdon, Council President — \
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Exhibit A to Ordinance No. 07-1165A

Proposed Amendments to Metro Code Chapter 3.09 (Local Government
Boundary Changes)

September 24, 2007

3.09.010 Purpose and Applicability

The purpose of this chapter is to carry out the provisions of

ORS 268.354. This chapter applies to all boundary changes within the
boundaries of Metro and any annexation of territory to the Metro
boundary. Nothing in this chapter affects the jurisdiction of the
Metro Council to amend the region’s Urban Growth Boundary (UGB).

3.09.020 Definitions

As used in this chapter, unless the context requires otherwise:

(a) “Affected entity” means a county, city or district for
which a boundary change is proposed or is ordered.

(b) “Affected territory” means territory described in a
petition.
(c) “Boundary change” means a major or minor boundary change

involving affected territory lying within the jurisdictional
boundaries of Metro or the boundaries of the urban reserves designated
by Metro prior to June 30, 1997.

(d) “Deliberations” means discussion among members of a
reviewing entity leading to a decision on a proposed boundary change
at a public meeting for which notice was given under this chapter.

(e) “District” means a district defined by ORS 198.710 or any
‘district subject to Metro boundary procedure act under state law.

(f) “Final decision” means the action by a reviewing entity
whether adopted by ordinance, resolution or other means which is the
determination of compliance of the proposed boundary change with
applicable criteria and which requires no further discretionary
decision or action by the reviewing entity other than any required
referral to electors. "Final decision" does not include resolutions,
ordinances or other actions whose sole purpose is to refer the
boundary change to electors or to declare the results of an election,
or any action to defer or continue deliberations on a proposed
boundary change.

(g) “Major boundary change” means the formation, merger,
consolidation or dissolution of a city or district.

.
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(h) “Minor boundary change” means an annexation or withdrawal
of territory to or from a city or district or from a city-county to a
city. “Minor boundary change” also means an extra-territorial
extension of water or sewer service by a city or district. “Minor
boundary change” does not mean withdrawal of territory from a district
under ORS 222 .520

(1) “Necessary party” means any county; city; district whose
jurisdictional boundary or adopted urban service area includes any
part of the affected territory or who provides any urban service to
any portion of the affected territory; Metro; or any other unit of
local government, as defined in ORS 190.003, that is a party to any
agreement for provision of an urban service to the affected territory

(3) “Petition” means any form of action that initiates a
boundary change.

(k) “Reviewing entity” means the governing body of a city,
county or Metro, or its designee.

(1) “Urban services” means sanitary sewers, water, fire
protection, parks, open space, recreation and streets, roads and mass

transit

3.09.030 Notice Requirements

(a) The notice requirements in this section apply to all bound-
ary change decisions by a reviewing entity except expedited decisions
made pursuant to section 3.09.045. These requirements apply in
addition to, and do not supersede, applicable requirements of
ORS chapters 197, 198, 221 and 222 and any city or county charter
provision on boundary changes.

(b) Within 45 days after a reviewing entity determines that a
petition is complete, the entity shall set a time for deliberations on
a boundary change. The reviewing entity shall give notice of its
proposed deliberations by mailing notice to all necessary parties, by
weatherproof posting of the notice in the general vicinity of the
affected territory, and by publishing notice in a newspaper of general
circulation in the affected territory. Notice shall be mailed and
posted at least 20 days prior to the date of deliberations Notice
shall be published as required by state law.

(c) The notice required by subsection (b) shall:

(1) Describe the affected territory in a manner that
allows certainty;

(2) State the date, time and place where the reviewing
entity will consider the boundary change; and
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{(3) State the means by which any person may obtain a copy
of the reviewing entity’s report on the proposal.

(d) A reviewing entity may adjourn or continue its final
deliberations on a proposed boundary change to another time. For a
continuance later than 28 days after the time stated in the original
notice, notice shall be reissued in the form required by subsection
(b) of this section at least five days prior to the continued date of
decision.

(e) A reviewing entity’s final decision shall be written and
authenticated as its official act within 30 days following the
decision and mailed or delivered to Metro and to all necessary
parties. The mailing or delivery to Metro shall include payment to
Metro of the filing fee required pursuant to Section 3.09.060.

3.09.040 Requirements for Petitions

(a) A petition for a boundary change must contain the following
information:

(1) The jurisdiction of the reviewing entity to act on
the petition;

(2) A map and a legal description of the affected
territory in the form prescribed by the reviewing
entity;

(3) For minor boundary changes, the names and mailing
addresses of all persons owning property and all
electors within the affected territory as shown in the
records of the tax assessor and county clerk; and

(4) For boundary changes under ORS 198.855(3), 198.857,
222.125 or 222.170, statements of consent to the
annexation signed by the requisite number of owners or
electors.

(b) A city, county and Metro may charge a fee to recover its
reasonable costs to carry out its duties and responsibilities under

this chapter,

3.09.045 Expedited Decisions

(a) The governing body of a city or Metro may use the process
set forth in this section for minor boundary changes for which the
petition is accompanied by the written consents of one hundred percent
of property owners and at least fifty percent of the electors, if any,
within the affected territory. No public hearing is required.

(b) The expedited process must provide for a minimum of 20
days’ notice prior to the date set for decision to all necessary
parties and other persons entitled to notice by the laws of the city
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or Metro. The notice shall state that the petition is subject to the
expedited process unless a necessary party gives written notice of its
objection to the boundary change

o) At least seven days prior to the date of decision the city
or Metro shall make available to the public a report that includes the
following information:

(1) The extent to which urban services are available to
serve the affected territory, including any extra-
territorial extensions of service;

(2) Whether the proposed boundary change will result in
the withdrawal of the affected territory from the
legal boundary of any necessary party; and

(3) The proposed effective date of the boundary change.

(d) To approve a boundary change through an expedited process,
the city shall:

(1) Find that the change is consistent with expressly
applicable provisions in:

(a) Any applicable urban service agreement adopted
pursuant to ORS 195.065;

(B} Any applicable annexation plan adopted pursuant
t& GRS 195 .209;

(g) Any applicable cooperative planning agreement
adopted pursuant to ORS 195.020(2) between the
affected entity and a necessary party;

(D) Any applicable public facility plan adopted
pursuant to a statewide planning goal on public
facilities and services; and

(E) Any applicable comprehensive plan: and
(2) Consider whether the boundary change would:
(A) Promote the timely, orderly and economic

provision of public facilities and services;

(B) Affect the gquality and quantity of urban
services; and

(€} Eliminate or avoid unnecessary duplication of
facilities or services.
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(e) A city may not annex territory that lies outside the UGB,
except it may annex a lot or parcel that lies partially within and
outside the UGB. Neither a city nor a district may extend water or
sewer services from inside a UGB to territory that lies outside the
UGB.

3.09.050 Hearing and Decision Requirements for Decisions Other Than
Expedited Decisions

(a) The following requirements for hearings on petitions
operate in addition to requirements for boundary changes in ORS
chapters 198, 221 and 222 and the reviewing entity’s charter,
ordinances or resolutions.

(b) Not later than 15 days prior to the date set for a hearing
the reviewing entity shall make available to the public a report that
addresses the criteria in subsection (d) and includes the following
information:

(1) The extent to which urban services are available to
serve the affected territory, including any extra
territorial extensions of service;

(2) Whether the proposed boundary change will result in
the withdrawal of the affected territory from the
legal boundary of any necessary party; and

(:3) The proposed effective date of the boundary change.
(e The person or entity proposing the boundary change has the
burden to demonstrate that the proposed boundary change meets the
applicable criteria.
(d) To approve a boundary change, the reviewing entity shall
apply the criteria and consider the factors set forth in subsections

(d) and (e) of section 3.09.045.

3.09.060 Ministerial Functions of Metro

(a) Metro shall create and keep current maps of all service
provider service areas and the jurisdictional boundaries of all
cities, counties and special districts within Metro. The maps shall
be made available to the public at a price that reimburses Metro for
its costs. Additional information requested of Metro related to
boundary changes shall be provided subject to applicable fees.

(b) The Metro Chief Operating Officer shall cause notice of all
final boundary change decisions to be sent to the appropriate county
assessor and elections officer, the Oregon Secretary of State and the
Oregon Department of Revenue. Notification of public utilities shall
be accomplished as provided in ORS 222 .005(1).
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(c) The Metro Chief Operating Officer shall establish a fee
structure establishing the amounts to be paid upon filing notice of
city or county adoption of boundary changes, and for related services.
The fee schedule shall be filed with the Council Clerk and distributed
to all cities, counties and special districts within the Metro region.

3.09.070 Changes to Metro’s Boundary

(a) Changes to Metro’s boundary may be initiated by Metro or
the county responsible for land use planning for the affected
territory property owners and electors in the territory to be annexed,
or other public agencies if allowed by ORS 198.850(3). Petitions
shall meet the requirements of section 3.09.040 above. The Chief
Operating Officer shall establish a filing fee schedule for petitions
that shall reimburse Metro for the expense of processing and
considering petitions. The fee schedule shall be filed with the
Council.

(b) Notice of proposed changes to the Metro boundary shall be
given as required pursuant to Section 3.09.030

{(c) Hearings shall be conducted consistent with the require-
ments of section 3.09.050.

(d) Changes to the Metro boundary may be made pursuant to the
expedited process set forth in section 3.09.045.

(e) The following criteria shall apply in lieu of the criteria
set forth in subsection (d) of section 3.09.050. The Metro Council’s
final decision on a boundary change shall include findings and
conclusions to demonstrate that:

(1) The affected territory lies within the UGB;

(2) The territory is subject to measures that prevent
urbanization until the territory is annexed to a city
or to service districts that will provide necessary

" urban services; and

(3) The proposed change is consistent with any applicable
cooperative or urban service agreements adopted
pursuant to ORS chapter 185.

3.09.080 Incorporation of a City that Includes Territory Within
Metro’s Boundary

(a) A petition to incorporate a city that includes territory
within Metro’s boundary shall comply with the minimum notice
requirements in section 3.09.030, the minimum requirements for a
petition in section 3.09.040, the hearing and decision requirements in
subsections (a), (c), and (e) of section 3.09.050 except that the
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legal description of the affected territory required by

Section 3.09.040(a) (1) need not be provided until after the Board of
County Commissioners establishes the final boundary for the proposed
city.

(b) A petition to incorporate a city that includes territory
within Metro’s jurisdictional boundary may include territory that lies
outside Metro’s UGB, However, incorporation of a city with such
territory shall not authorize urbanization of that territory until the
Metro Council includes the territory in the UGB pursuant to Metro Code
Chapter 3.01.

(e The following criteria shall apply in lieu of the criteria
set forth in section 3.09.050(d). An approving entity shall
demonstrate that:

(1) Incorporation of the new city complies with applicable
requirements of ORS 221.020, 221.031, 221, 034 and
221.035;

(2) The petitioner’s economic feasibility statement

indicates that the city must plan for average
residential density consistent with Title 1 and Title
11 of the Urban Growth Management Functional Plan; and

(3) Any city whose approval of the incorporation is
required by ORS 221.031(4) has given its approval or
has failed to act within the time specified in that
statute,
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Exhibit A to Ordinance No. 07-1165A

Proposed chamngesAmendments to Metro‘s—Beurdary—Echange— Code_Chapter
3.09 (Local Government Boundary Changes)

Fugust—2September 24, 2007

3.09.010 Purpose and Applicability

The purpose of this chapter is to carry out the provisions of

ORS 268.354. This chapter applies to all boundary changes within the
boundaries of Metro ¥ and any—urber—reserve—desigroted—by Metro—prior
fe—JuRre—36+—3997 annexation of territory to the Metro boundary.
Nothing in this chapter affects the jurisdiction of the Metro Council
to amend the region’s Urban Growth Boundary (UGB).

3.09.020 Definitions

As used in this chapter, unless the context requires otherwise:

(a) “Affected entity” means a county, citys or—speeist district
for which a boundary change is proposed or is ordered.

(b) “Affected territory” means territory described in a
petition.

———f&+—"Boundary change” means a major or minor boundary changer
involving affected territory lying within the jurisdictional
boundaries of Metro—asd oxr the boundaries of the urban reserves
designated by Metro prior to June 30, 1997.
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(d) “Deliberations” means discussion among members of a

reviewing entity leading to a decision on a proposed boundary change
at a public meeting for which notice was given under this chapter.

(£e) “District” means a district defined by ORS 198.710 or any
district subject to Metro boundary procedure act under state law.

(f#) “Final decision” means the action by—er—appreving a
reviewing entity whether adopted by ordinance, resolution or other
means which is the determination of compliance of the proposed
boundary change with—a3% applicable criteria and which requires no
further discretionary decision or action by the—appreving reviewing
entity other than any required referral to electors. "Final decision”
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does not include resolutions, ordinances or other actions whose sole
purpose is to refer the boundary change to electors or to declare the
results of an election, or any action to defer or continue
deliberations on a proposed boundary change.

(kg) “Major boundary change” means the formation, merger,
consolidation or dissolution of a city or district.

(#h) “Minor boundary change” means an annexation or withdrawal
of territory to or from a city or district or from a city-county to a
city. “Minor boundary change” also means an extra-territorial
extension of water or sewer service by a city or district. “Minor
boundary change” does not mean withdrawal of territory from a district
under ORS 222.520.

(#1) “Necessary party” meanss any countys; city;—ex district
whose jurisdictional boundary or adopted urban service area includes
any part of the affected territory or who provides any urban service
to any portion of the affected territory+; Metroy;—eng Or any other
unit of local government, as defined in ORS 190.003, that is a party
to any agreement for provision of an urban service to the affected
territory.
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(¥j) “Petition” means a—petitiony ther—any form
of Imitiotery-action—Fe¥ that initiates a boundary change.

o

(k) “Reviewing entity” means the governing body of a city,
county or Metro, or its designee.

i
I
h

o

l SN P X S| = =k oF =8 £E3
=77 Heooeca (Srep= TRCCHY (= =g 7 eRge—a = o Y—c

PR T I = niddbsz a2 1 1l lenagad--kbaz b PP CECINE AR T S S S Eo NN

TPPFrovVIRE—CRTEET g g e = & 5 = T eRgea—o SR eCeSSary—-paEt e e

——tim—-"Urban services” means sanitary sewers, water, fire
protection, parks, open space, recreation and streets, roads and mass
transit.

3.09.030 HBaifermNotice Requirements—fsexr—timai—Decisions

(a) The—fedlewing-minimum notice requirements in this section
apply to all boundary change decisions by—esr—egEprev=heg a reviewing
entity except expedited decisions made pursuant to section 3.09.045.
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These—preecedures requirements—a¥e apply in addition to, and do not
supersede,—tke applicable requirements of ORS =chapters 1%7, 198, 221
and 222 and any city or county charter—£e* provision on boundary
changes .—Each—approving—entityshait previde—~fer—+h gt —watd
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(b) An—eppreving—Within 45 days after a reviewing entity
determines that a petition is complete, the entity shall set a time
for deliberations on a boundary change—ithin 36davys—after—the
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| petition—s—ecompreted. The—appreving reviewing entity shall give
notice of its proposed deliberations by mailing notice to all

necessary parties, by weatherproof posting of the notice in the
general vicinity of the affected territory, and by publishing notice
in a newspaper of general circulation in the affected territory.
Notice shall be mailed and posted at least—4% 20 days prior to the
date of-deeisiern deliberations
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Notice shall be published as required by state law.

(c) The notice—ef—stkhedate—ofdelibergtiens required by
subsection (b) shall:
(1 <#Describe the affected territory in a manner that

allows certainty;

'N

sState the date, time and place where the epprevine
reviewing entity will consider the boundary change;
and

(3) =State the means by which any-—S#terested person may

obtain a copy of the—eppreving reviewing entity’s
report on the proposal —~¥he~ﬁ€$—ee—shu&%—sfate

(d) ~¥—a€ﬁ¢ew4ﬁg—A reviewing entity may adjourn or continue its

time. For a continuance later than—3+_ 28 days after the time stated

in the original notice, notice shall be reissued in the form reguired
by subsection (b) of this section at least—+5 five days prior to the

continued date of decision.—Fex—= Vnt}ﬁu“eﬂﬂ sekedirted—within—31
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(e) An—opproevine—A reviewing entity’s final decision shall be
dueed—te—writing written and authenticated as its official act
w1th1n—-ﬁe&k*&g 30 days following the decision and mailed or
delivered to Metro and to all necessary Eartles—pcf%tes—ce—che
deeisier, The mailing or delivery to Metro shall include payment to
Metro of the filing fee required pursuant to Section—=3=88-—226
3.09.060. —Fhe—date—of-maiting—shalt—constitute—thedate—freomwhreh
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3.09.040 Mimimum—Requirements for Petitions
(a) A petition for a boundary change skaii—be—deemed e
if S+ dneludes-must contain the following information:
(1) The jurisdiction of the asprevins reviewing entity to

act on the petition;

(2) A-aserastiver map and a legal-—end-—graphiealt description
of the affected territory in the form prescribed by
the—etre-Chief-Operating—Gfficer reviewing entity;

(3) For minor boundary changes, the names and mailing
addresses of all persons owning property and all
electors within the affected territory as shown in the
records of the tax assessor and county clerk; and

(4) b S P S £+ = i amam ezt s s o E T S U P o
Fisting—of-the present—proviecrs—of—urban A
to—the—affected—territexyi—For boundary changes under

ORS 198.855(3), 198.857, 222.125 or 222.170,
statements of consent to the annexation signed by the
requisite number of owners or electors.

=N I 13 o= v F N A 4 raizioorc £ o axlam. oot oo
e F—iostea oo Soo pasresed opeanigex E RS
= =1 o~ ££ S¥ s R s N St e SO T Branoaod
ze—sRecffeoreatemaitors fo i tonine—tho-—pasposos

haoondariza. abhor o,
pesndary—chasaes
rigy Th Sianae R P 3 o] g £tk PN PR S |
e The—suwrent Souossoess SR she—atf e
o ) el
territory;——ord
(B s o SO N e TuSvocdodt oAt A s b ol PO | 1o
e Inv——etherinfermasion—reguired—Py——5tat S
(b) A city,—s= county and Metro may charge a fee to recover its

reasonable costs to carry out its duties and responsibilities under
this chapter.

3.09.045 Expedited Decisions

(a) rppreving—ertities—The governing body of a city or Metro
may—estebiish use—an—exnpediteddeeisier— the process set forth in this
section=hes—decs—met regrizc = pubide bosyiog comodotent spdil ode

seet=e= for minor boundary changes for which the petition is
accompanied by the written consents of one hundred percent of property
owners and at least fifty percent of the electors, if any, within the

affected territory. No public hearing is required.—Ess e
deersions—are—fpot—subieeb-—to—the reguirements—oi-Sections 309030
SR O e —te e er - ——TFheeupedited-—decision—pr 55
say—enty—-be—utilized for—minorbeundary——changes—where—thepetition

4 o . .
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(b) The expedited deeisies process must provide for a minimum
of-25 20 days’ notice prior to the date set for decision to all
imterested necessary parties_and other persons entitled to notice by
the laws of the city or Metro. The notice shall state that the
petition is subject to the expedited process—Fk e
moey—aot—be—aEilized—3£f unless a necessary party gives written notice

1
Of ltS ot ants i oot  thao. . doos HIPSE SR~ PN S =1 Sat e
Tttt HeCSo—tTt SFEeETSIToR—PEEETE—~ Ty S r— s

deerstewn.0bjection to the boundary change.—A—reecess

130 oo

Z e he gns o
T L = ¢ ISt

d
4]

=

b da

Toarao TICHT
X =

= =3

B Q@

X
=

s P
= e 25

@

3 IS 2N
- BXrocty

=3

W

(c) At least seven days prior to the date of decision the
approving—ers=ty city or Metro shall make available to the public a

% nt £ ne-hundred oo At 3 nno £ & Py iE e—and ot
€ S5€H - = 23 TahGTree—peE et o%} " SRl 7 =5 PEreperTy whreE = p 74 e 5
33 P S - -k —R S S~V PN ) (502 £ =1 laoactoras CHE SN T CE A S “NE IR N £ £ + ]
=S c—rIrey—pereene—t3v=7 C S 5 s ere e TerrSy— oy 7wt e —aTr=T et
i .

-l 0

5 £ ad 3 £ ]l 2 z ~t 3 3 N BN a5 §
brief report that—addresses—th FeEers—tisted S —SectEIeR—=TodoEE
Th o R )N mall anss Gyr el G T S
B B et

t+g++ includes the following

nEodnod
e eareer

information:

(i) The extent to which urban services are available to
serve the affected territory, including any extra-
territorial extensions of service;

(2) Whether the proposed boundary change will result in
the withdrawal of the affected territory from the
legal boundary of any necessary party; and

(3) The proposed effective date of the boundary change.

=
e IOt

I o o N R I o o W 0 G
A= b4 7 o . -

<

boundar change through an expedited process, the city

- S et

To épprove a
shall:

I

(1) Find that the change is consistent with expressly
applicable provisions in:

(A) Any applicable urban service agreement adopted
pursuant to ORS 195.065;

(B) Any applicable annexation plan adopted pursuant

to ORS 195.205;

(C) Any applicable cooperative planning agreement
adopted pursuant to ORS 195.020(2) between the
affected entity and a necessary party;
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(D) Any applicable public facility plan adopted
pursuant to a statewide planning goal on public
facilities and services; and

(E) Any applicable comprehensive plan; and

{2) Consider whether the boundary change would:

(B) Promote the timely, orderly and economic
provision of public facilities and services;

(B) Affect the quality and guantity of urban
services; and

(C) Eliminate or avoid unnecessary duplication of
facilities or services.

(e) A city may not annex territory that lies outside the UGB,
except it may annex a lot or parcel that lies partially within and
outside the UGB. Neither £a city nor a district may—ret extend water-
Or sewer—er—storm—water services from inside a UGB to territorv that

1 tsid the UGB D Addot i o coogg oo PR s o + 1 LoR
ies ou e e e e
LR 3 A—}» A e =i T~ B CO- NP AP LS S i~ 1 aon bt eayae b oo ot o A = 0 18 P2 z

g A T R o e e =2 Sy —=TTe=u% e ¥rIcotry AR A 25 o W =y
Y dictaetakr o1 T AR o I e S S S “

S S— a5 CT—THicy NT oo toroontest R~ 3 = S 5 S8 T o i e e S
W e . e 2k 1100 - ) T DAy
TECEC R €GNt hET Tr——Lcittttr T eE=& T s G = T T R X =3 —OopPRchT
Lo oad T e 2 A L e . I ) = £ 1 N . P
g o g o e ST — =K RO Cagee—PE S AT R T ST P e CRETYE
el ] ] e carps ok oo

= e e o= = Ot e S

3.09.050 Hsifex=m—Hearing and Decision Requirements for—Firet
Decisions Other Than Expedited Decisions

(a) The following—sinimum requirements for hearings on—beundexs
1 1

ehrarge—deessiens petitions operate in addition to—aii—srecedurat
requirements for boundary changes—presided—fexr—under in ORS

=
chapters 198, 221 and 222 and the reviewing entity’s charter,
ordinances or resolutions.—Nething—in-this—echaopbter allows—an

e e e § e & R sedl o aioie ) PR e PR A
SpprovERg—entity—to—di-spepse—withopublichearing on o prop =
beundary—ehange—hen—the—publiic hearingis—reguiredby—oappticable
sEat Tetutes—er—is—reguiredky—the—approvingentityles—chorter—eoras
P s L St

(b) Not later than 15 days prior to the date set for a—beundexs
henge—geeisies hearings the apprevisg reviewing entity shall make
available to the public a report that addresses the criteria in
subsectlons (d) —=md—tgr—betevr+ and—tkes includes—atr—a—minimum—the
- the following information:

(1) The extent to which urban services—eresentty are
available to serve the affected territory, including
any extra territorial extensions of service;
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be made available to the public at a price that reimburses Metro for
its costs. Additional information requested of Metro related to
boundary changes shall be provided subject to applicable fees.

(b) The Metro Chief Operating Officer shall cause notice of all
final boundary change decisions to be sent to the appropriate county
assessor+s+ and elections officer+s+, the Qregon Secretary of State
and the Oregon Department of Revenue. Notification of public
utilities shall be accomplished as provided in ORS 222.005(1).

(c) The Metro Chief Operating Officer shall establish a fee
structure—£ex establishing the amounts to be paid upon filing notice

of city or county adoption of boundary changes,—eppests—te—th
Boundary—Appeats—Commission and for related services. The fee

schedule shall be filed with the Council Clerk and distributed to all
cities, counties and special districts within the Metro region.

3=68-1203.09.070 Mimer—Beurndaxy Changes to Metro’s Boundary
(a) Mimer—poundary—ehangesChanges to—the-Metro—Boundary Metro’s

boundary may be initiated by Metro or the county responsible for land
use planning for the affected territory property owners and electors
in the territory to be annexed, or other public agencies if allowed by
ORS 198.850(3). Petitions shall meet the-smirnimum requirements of
=section 3.09.040 above. The Chief Operating Officer shall establish
a filing fee schedule for petitions that shall reimburse Metro for the
expense of processing and considering petitions. The fee schedule
shall be filed with the Council.

(b) Notice of proposed-mimer—beundary changes to the Metro
Beundary boundary shall be given as required pursuant to Section
3.09.030,

(c) Hearings—w++=+ shall be conducted consistent with the

requirements of Ssection 3.09.050.—When it +tokes—actior—-or—a—Minor
hosinad e ~h -~ o Wt o~ o ~ o ] oho ] ~ene i a4+ Yool mant .o £
e saett—Shatt stder—the yeopirement =
c e A 2 (O A Y o B T ROt [y O e R W Lo g I 1% 1-o1s
e ard—at-provisions—of——opprieabie—taw

(d) Mipor—boundary-—changes—Changes to the Metro—Beurdaxy

boundary may be made pursuant to the expedited process set forth in
Ssection 3.09.045.

(e) The following criteria shall apply in lieu of the criteria
set forth in subsections (d)—e=—te+ of Ssection 3.09.050—te—a—mines
beurndery—chenge—te—Mesrels—bouvndary, The Metro Council’s final

decision on a boundary change shall include findings and conclusions
to demonstrate that:

(1) The affected territory lies within the UGB;-—a=ad
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(2) The territory is subject to measures that prevent
urbanization until the territory is annexed to a city
or to service districts that will provide necessary
urban services; and

(3) The proposed change is consistent with any applicable
cooperative or urban service agreements adopted
pursuant to ORS chapter 195.

PN
=

2-05-126-3.09.080 Incorporation of a City that Includes Territory
Within Metro’s Boundary

(a) A petition to incorporate a city that includes territory
within Metro’s boundary shall comply with the minimum notice
requirements in &section 3.09.030, the minimum requirements for a
petition in =section 3.09.040, the hearing and decision requirements

£

in subsections (a), (c), and (£e) of Ssection 3.09.050—=se—F—+krc

ix oo 3 Iy P os Gl I e P P S P T s
t ¥perotien 3- SORTe g St Sery—parEyr—ER BEeStes =

,,‘.,;r s R s£-232-00.570 Qo /‘r‘/j ¢ IOV 6 KA LS Ea]
apé—%—997%69~ except that the legal descrlptlon of the affected
territory required by Section 3.09.040(a) (1) need not be provided

until after the Board of County Commissioners establishes the final
boundary for the proposed city.

(b) A petition to incorporate a city that includes territory
within Metro’s jurisdictional boundary may include territory that lies
outside Metro’s UGB. However, incorporation of a city with such
territory shall not authorize urbanization of that territory until the
Metro Council includes the territory in the UGB pursuant to Metro Code
Chapter 3.01.

(c) The following criteria shall apply in lieu of the criteria
set forth in =section 3.09.050(d)-ese—+e+. An approving entity shall
demonstrate that:

(1) zIncorporation of the new city complies with ==e
fellening—criteriarapplicable requirements of ORS 221.020, 221.031,
221, 034 and 221.035;

1 Ae—teast—1-50—peopte—reside—TR—the—territory-—proepeses

Lo ROt o0 = O =3 Ysgs FADICN. T A £y 4
fer—ires reerotieon,—as—regeired—by—5Ff R
LN AL ot £ =1 PPN RO IE LT T IR~ P~ ~ VW= B P PV e
= No—pert—of -the rexritex G—pcpeSed— feseepe ol
lies withinthe-boungary—of—anpsther—ncerperared—estyy
e veoehailbh i 1o DS D797 20,
as—prehibited in—ORES—22I020+
=25 The—petition—comprres—wiEth—the—reguirements—oF
oR 45 355 0321
< - =7
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3 =% BE ey £ £ ropas b =2 PV~ B W ST I WP NE VSN =
=2 ——SOF = T FEIcOXT—PESP ST or—21h rpeo¥raeieh
3 o PESPSE I~ o Matrao TIOR o N S =y S AP £+
oy 5T =Tt o2 S o o et t—PortTofT £ T
torritoxrs: oo fovme £ oot ramaoand E_ORS. D94 8 & 5 )
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(62) The petitioner’s economic feasibility statement
indicates that the city must plan for average
residential density consistent with Title l—emer> and
Title ll—felewernt+ of the Urban Growth Management
Functional Plan; and

(34) Any city whose approval of the incorporation is
required by ORS 221.031(4) has given its approval or
has failed to act within the time specified in that
statute.
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