
Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 9730 1-2540 
(503) 373-0050 

Fax (503) 378-5518 
w w w . Icd.state.or.us 

NOTICE OF ADOPTED AMENDMENT 

12/05/2011 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: Deschutes County Plan Amendment 
DLCD File Number 014-10 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the 
adopted plan amendment is available for review at the DLCD office in Salem and the local government 
office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, December 13, 2011 

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged. 

Cc: Peter Gutowski, Deschutes County 
Jon Jinings, DLCD Community Services Specialist 

Karen Swirsky, DLCD Regional Representative 

<paa> YA 
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DLCD DEPTOP 
Notice of Adoption IV 2 8 2011 

THIS FORM MliST BE MAILED TO DLCD ' " LAHi) COW8EHVATl(»f 
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION ANQ DEVELOPMENT 

PEF T>3.S 197.61 OAR CHAPTER ot - DIVISION 18 For 1>L.C13 Uhl- OtlUv 

Jurisdiction: Deschutes County Local file number: PA 10-61ZC 10-4; PA 10-7 / ZC 10-5; PA 10-8 / ZC 
10-6; PA 10-9 / ZC 10-7; Ordinances Nos. 2011-001 and 002 

Date of Adoption: November 21, 2011 Electronic / Date Mailed 11/22/11; 11/22/11 

W a s a Notice of Proposed Amendment (Form 1) mailed to DLCD? Date: September 29, 2010 

• Comprehensive Plan Text Amendment 0 Comprehensive Plan Map Amendment 
• Land Use Regulation Amendment 0 Zoning Map Amendment 
D New Land Use Regulation Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached." 

Initiated by County staff Plan Amendments 10-6 (PA 1U-6) and Zone Change <0-4 (ZC 10-4); PA 10-7 and ZC 10-5, PA 
10-8 and ZC 10-6; and PA 10-9 and ZC 10-7, encompassed in Ordinances 2011-001 and 2011-002 amend DCC Titles 
23 and 18, and their respective Destination Resort Maps. The two maps show where destination resorts can be located in 
Deschutes County, The map depicted in Ordinance 2011-001 is officially an element or the Comprehensive Plan, while 
the one in Ordinance 2011-002 is part of the Zoning Ordinance, depicting Deschutes County's destination resort overlay 
zone. 

Does the Adoption differ from proposal? 
It does. Deschutes County is proposing to amend the resort maps as follows: 
• Remove 91,701 acres removed as a result of the new criteria encompassed in Ordinance 2010-024. 
• Maintain 17.560 acres designated on the existing resort map that continue to meet the criteria cited in Ordinance 

2010-024. 
• Maintain 3.187 acres carried over from the existing resort map based on 908 grandfather requests pursuant to DCC 

22.23.010(C) 
• Add 3 sites, totaling 1.255.17 acres based on map amendment applications 

Plan Map Changed from: to: Modifies Destination Resort Map 
Zone Map Changed from: to: Modifies Destination Resort Overlay Map 
Location: Acres Involved: 
Specify Density: Previous: New: 
Applicable statewide planning goals: 
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

x x n n n n n x n n n x n n n n n n n 
Was an Exception Adopted? • YES 0 NO 
Did DLCD receive a Notice of Proposed Amendment... 
45-days prior to first evidentiary hearing? 0 Yes • No 
If no, do the statewide planning goals apply? • Yes Q] No 
If no, did Emergency Circumstances require immediate adoption? Q Yes • No 

DLCD File No. 014-10 (18545) [16849] 



DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Deschutes County, Department of Land Conservation and Development, Department of State 
Lands 

Local Contact: Peter Gutowsky 
Address 117 NW Lafayette 
City Bend Zip: 97701 

Phone: (54'i) 385-1709 Extension. 

Fax Number: 541-385-1764 
E-mail Address peterg@co.deschutes.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1 Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or n person, or by emailing 
larry.french@state.or.us. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of tl ;s Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within twenty-one (21) days of the date, the 
Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the 
local hearing and requested notice of the final decision. 

7 Need More Copies? You can now access these forms online at http://wwiv.lcd.state.or.us/. Please 
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax 
your request to: (503) 378-5518; or Email your request to larry.french@state.or.us - Attention: Plan 
Amendment Specialist. 

Updated March 17, 2009 

mailto:peterg@co.deschutes.or.us
mailto:larry.french@state.or.us
http://wwiv.lcd.state.or.us/
mailto:larry.french@state.or.us


REVIEWED 

LEGAL COUNSEL 

For Recording Stamp Only 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 

An Ordinance Amending Title 23 of the * 
Deschutes County Code To Modify the * ORDINANCE NO. 2011-001 
Deschutes County Destination Resort Map. * 

WHEREAS, the Board of County Commissioners ("Board") directed the Deschutes County Community 
Development Department staff to initiate a Deschutes County Destination Resort Map amendment to cause the 
areas with the destination resort designation to comply with the newly adopted Ordinance 2010-024, 
amendments to Deschutes County Code ("DCC") DCC Chapter 23.84, Destination Resorts; and 

WHEREAS, Pine Forest Development, LLC, Belveron Partners, LLC and Vandevert Road, LLC, 
Oregon Department of State Lands applied to have property included on the Deschutes County Destination 
Resort Map with the Destination Resort designation; and 

WHEREAS, after notice was given in accordance with applicable law, public hearings were held on 
November 18, 2010, and on January 27, 2011 before the Deschutes County Planning Commission to consider 
changes to DCC Title 23, Deschutes County Destination Resort Map; and 

WHEREAS, on January 27, 2011 the Planning Commission forwarded to the Board a recommendation 
of approval to adopt changes to the Deschutes County Destination Resort Map for lands designated for 
destination resorts; and 

WHEREAS, the Board of County Commissioners considered this matter after a duly noticed public 
hearing on May 23, June 27, and September 19, 2011 and concluded that the public will benefit from the 
changes to the Deschutes County Destination Resort Map; and 

WHEREAS, the Board finds it in the public interest to adopt amendments to the Destination Resort 
Map; now, therefore, 

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS 
as follows: 

Section 1. AMENDMENT. DCC Title 23, Deschutes County Comprehensive Plan Deschutes County 
Destination Resort Map, is amended to depict the properties eligible for destination resort development as 
shown in Exhibit "A," attached and incorporated by reference herein. 

Section 2. The maps attached as Exhibit "A," Deschutes County Comprehensive Plan Map, shall be 
known as the "Deschutes County Destination Resort Map". 
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Section 3. FINDINGS. The Board adopts as its findings and conditions of approval Exhibit "B," 
which includes Attachment 1, which is a series of parcel based maps, showing grandfathered properties 
retaining a destination resort designation, attached and incorporated by reference herein. 

Dated this P f ^ of / \ j j l i U y ^ U , 201 1 BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES COUNTY, OREGON 

TAMMY BANEY, Chair 

ANTHONY DEBONE, Vice-Chair 
ATTEST: 

Recording Secretary ALAN UNGER Commissioner 

Date of 1st Reading: day of Q & t h k A , 2011. 

Date of 2nd Reading: J / ^ T d a y of 1. 

Record of Adoption Vote: 
Commissioner Yes No Abstained Excused 

Tammy Baney 
Anthony DeBone i n T ' _ 
Alan Unger t ^ _ _ 

Effective date: day of L--
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FINDINGS 

PLANNING COMMISSION RECOMMENDATION 

Th,e Deschutes County Planning Commission on January 27, 2011 recommended the following 
amendments to Deschutes County Code (DCC) Titles 23 and 18, Deschutes County Destination 
Resort Maps:1 

• Remove 91,701 acres disqualified as a result of the new criteria encompassed in Ordinance 
2010-024; 

• Maintain 17,560 acres carried over from the existing resort map that continues to meet the 
criteria cited in Ordinance 2010-024; 

• Maintain 3,187 acres carried over from the existing resort map based on 908 grandfather 
requests; 

• Add 3 sites, totaling 1,255.17 acres based on three map amendment applications; and, 

• For one of the 3 sites, the Planning Commission recommended that 360 of the 400 acres 
proposed, be added to the map. The 40 acres that were not added represent a non-
contiguous tax lot. The Planning Commission made a separate motion addressing this 
particular issue: 

"Indicate to the Board that the 40 acres defined as Tax Lot 15-12-0000-05101 were 
never anticipated and that it be thoughtfully considered." 

Tfie amended destination resort map recommended by the Planning Commission now identifies 
2^,002.17 acres, reflecting an 80% reduction from the map in place (112,448 acres) prior to the 
present amendment. 

PURPOSE 

Initiated by Deschutes County, the following plan amendment and zone changes are 
encompassed in Ordinances 2011-001 and 2011-002 respectively, and collectively amend DCC 
Titles 23 and 18, and their respective Destination Resort maps: 

• Plan Amendment 10-6 (PA 10-6) and Zone Change 10-4 (ZC 10-4); 
• Plan Amendment 10-7 (PA 10-7) and Zone Change 10-5 (ZC 10-5); 

Plan Amendment 10-8 (PA 10-8) and Zone Change 10-6 (ZC 10-6); and, 
• Plan Amendment 10-9 (PA 10-9) and Zone Change 10-7 (ZC 10-7). 

The two maps show where destination resorts can be located in Deschutes County. The map 
depicted in Ordinance 2011-001 is officially an element of the Comprehensive Plan, while the 
One in Ordinance 2011-002 is part of the zoning ordinance, depicting Deschutes County's 
Destination Resort Overlay Zone. The two maps are identical, and represent amendments 
adopted pursuant to ORS 197.455(2). 

1 A tax bill insert, complying with Ballot Measure 56 announcing the November 18, 2010 Planning Commission 
hearing was distributed in mid-October to all disqualified property owners in Deschutes County and was otherwise 
noticed as required. 
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BACKGROUND 

Existing Destination Resort Map 

A destination resort chapter was added to the Deschutes County Comprehensive Plan in 1992 
at the request of Eagle Crest Resort ! Under state law, destination resorts are only allowed in 
areas designated on a county destination resort map. ORS 197.455(2). In 1992, the County 
supplemented the state's criteria by excluding large agricultural and forest parcels, and resource 
Ian's within one mile of an Urban Growth Boundary (UGB).3 During periodic review, the 
mapf ng was done in a phased sequence, based on pending farm and forest studies. 
Additionally as a result of a court case, lands within three miles of the county border were also 
excluded since most of the lands in Jefferson and Crook counties had not yet been evaluated. 
At jhat time, it could not be demonstrated they contained high value crop areas excluded by 
Statewide Planning Goal 8 and Oregon Revised Statutes (ORS). If a property was not excluded 
from the map by state or county criteria, it was automatically designated beginning in 1992 on 
Deschutes County's Destination Resort Overlay Zone Map. The existing map designates 
112,448 acres. 

New Ordinances 

The Board of County Commissioners (Board) on July 28, 2010 adopted by emergency 
Ordinances 2010-024 and 2010-025. These two ordinances, recently affirmed by the Land Use 
Bo^rd of Appeals and the Oregon Court of Appeals, establish criteria and a legislative process 
Deschutes County can follow to change its destination resort maps.4 Ordinance 2010-024 as 
summarized in Table 1, modifies DCC Chapter 23.84, Destination Resort Goals and Policies by 
listing areas that are eligible and ineligible for destination resorts.5 

Table 1 - Ordinance 2010-0241 Destination Resort Map Eligibility Criteria 

76 assure that resori development cloes not conflic with the objectives f other Statewide Planning Goals, 
destination resorts sh< pursuant to Goal 8 not be sited in Deschutes County in the following areas: 

Within 24 air miles of an urban growth boundary with an existing population of ICO,000 or 
more unless residential uses fire limited to those necessary for the staff and management oi i i 
the resort 
On a site with 50 or more contiguous acres of unique or prime farm land identified and 
mapped by the Soil Conservation Service or within three miles of farm land within a High-
Value Crop Area 
On predominantly Cubic Foot Site Class i or 2 forest lands which are nol subject to an 
approved Goal exception ' f "•'•'•' 5 

ine .jiuiie Areas a , e a s protected as Goal 5 resources in an acknowledged comprehensive plan where all 
conflicting uses have been prohibiteo to protect (he Goal 5 resource 

Especially sensitive big game habitat, antJ as listed below, as generally mapped by Ihe 
Oregon Department of Fist) and Wildlife in July 1984 and as further refined through 
development of comprehensive plan provisions Implementing this requirement: 

Tumalo deer winter range 
Portion of the Metolius deer winter range 
Antelope winter range east of Bend near Horse Ridge and Millican 

Sites less than 160 acres 

:';j://www.co.deschutes.or.us/accode/title23/docs/chapter%2023.C4.d^.. All documents referenced by hyperlinks 
in these findings are incorporated into the record by this reference. 

Destination Resort Legislative History: Ordinance Nos. 92-001. 92-002, 92-003, 92-029, 92-030, 92-031 92-032, 
13-029,93-030,93-031 >0 -019, 2C 3-024, and 2010-025. 

4 The Land Use Board of Appeals, LUBA No. 2010-075 and 2010-076 affirmed the County's decision. 
http://www.co.deschutes.or.us/dccode/title23/docs/chapter%2023.84.doc 
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Table 1 - Ordinance 2010-024 / Destination Resort Map Eligibility Criteria 

I 
Areas of Critical State Concern 

I 
iiiiesi iislsd beitiw that arq inyenloriiscl Goal 5 [BSOUFotre showfl or ifw Wildlife Combining Zom-
Ihal t)ie Coi miy has rh.usfln 1o proiecl: 

Ineligible Areas 
(continued) 

Antelope Range near Hotse Ridge and Miliican 
Elk Ha&Ust Area 
Deer Winter Range 

Ineligible Areas 
(continued) 

•A/tl(JiiFe PnonlV Area. . d e n t i l on fhicn 1A3& ODFWmcp submitted to the 5outh County Regional 
pfdWfri SoJvfrig Group Ineligible Areas 

(continued) Lands toned Oi>en Space and Conservation (QS&C) 
lOfifid Forgst Ur,e 1 (F i) 

Irrigated lands zoned Exclusive Farm Use (EFU) having 40 or greater contiguous acres in 
iirigation 
Won.contiguous! EFi.i acres in me same av/fle/ship haw.^ eu or greater ungated acres 
Farm t>r fores! land *yiihm one rrnie outside ol urban growth boundaries 
Lands desiqnaled Urban Reserve A:ea under OPS 195 
PtSlted !,Ut)Jivi5iQFlS 

For titosti land:; not IbcaJW in any • f irie areas designated 'a, destination resorts way, pursuant to Goal S, 
Oregon Revised Statute and Deschutes Goutpfy zoning be sitod in Wjs following araas: 

F i 'fest Us a 2 (£-2), MuitipJe Ust AgifctHtLra (MUA-10). and Rural Residential (RR-10) zones 
Umtrisjaitti Exclusive Farm Use land 
impaled rands zoned EFU havma less than 40 contiguous acres in imgalkm 

E igibile Areas 
Mon-contiguous 'mgated EFU acres in the same ownership naving less than 60 irrigated acres 

AH pfopeiiy subdivision for which duster itevetoprnfcnt ,-ippravai was noiained pnu/ to 
IDS1!), for wriirJi iho qriginal dusler development approval designated least 50 pet&errt rjt ilir. 
develop men 1 as open spa«: and ^hich vt-ss '.villiin ths destination resort prior !• Ihe 
effective (tele of Ofdiflflr.ee 2010-172^ shall reroain on the eligibility mafl 

Minimum site of 160 cBnOguHUS acres or g^aier under one or multiple ownerships 

Ordinance 2010-025 as shown in Table 2, specifies Destination Resort Map Amendment 
Procedures cited in DCC 22.23 by describing the process for handling map amendment 
applications.6 

Table 2 - Ordinance 2010-025 ' Destination Resort Map Amendment Procedures 

All amendments in (he eJig buii y" •.-. I ./til be processed simultaneously and no more than once every 30 months 

The deadline for applications for the first eligibility map amendment shall be the first Tuesday in September by 
5;00 p.rr 

Lands shown on the existing eligibility map but unable to comply will remain on the eligibility map if property owners 
file a formaf request with the t'eschules County Community Deve'ooment Department on tin authorized county form 
by the first Friday in January at 5:00 p.m. to remain eligible 

In addition to any other county code provision regarding notice, 30 days prior to the end of the next 30-month 
period for amendments to the eligibility map, Deschutes County shall publish a notice announcing opportunities for 
property owners to apply for an amendment to the eligibility map 
Property owners must file applications for an eligibility map amendment prior to the last day of the 30-month period 
by 5 0 0 p.m. 

Any additional applications filed after the deadline in DCC 22.23.010(C) will be processed at the end of the next 
30-month cycle 

nttp://www.co.deschutes.or.us/dccode/title22/docs/chapter%2022.23.doc 
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Table 2 - Ordinance 2010-0251 Destination Resort Map Amendment Procedures 

Applications to either remove property from or add property to the eligibility map may be initiated by the Board, or, 

Be submitted by the property owner or a person who has written authorization from the property owner as defined 
herein to make the application 

Pe completed on a form prescribed by the Planning Director 

£e accompanied by the appropriate filing fee, unless such fees are waived by the Board of County Commissioners 

Include documentation that demonstrates compliance with eligibility criteria 

For applications adding properties to the eligibility map, the applicant will be required to demonstrate consistency 
\?irith the Transportation Planning Rule at OAR 660-012-0060 

Multiple applications shall be consolidated 

PROPOSALS 

Deletions 

Defechutes County, through Plan Amendment 10-6 and Zone Change 10-4 is proposing to 
amend the existing resort map by removing 91,701 acres from the resort map because new 
eligibility criteria cited in Ordinance 2010-024 disqualify these areas from becoming eligible to 
site a destination resort and because the underlying property owners did not file a request to 
retain the overlay under DCC 22.23.010(C). These properties were originally designated in 
19$2. The new eligibility criteria exclude the following properties: 

• A site size of less than 160 acres; 
• Located in a subdivision; 
• Agricultural or forest land, located within a mile of an Urban Growth Boundary (UGB); 
• Located in a UGB or Redmond Urban Reserve Area; and/or, 
• Located in certain officially designated wildlife areas. 

Thfe City of Bend also requested, voluntarily that the County remove 3 parcels associated with 
their wastewater treatment plant and 5 affiliated with Juniper Ridge, a master-planned, mixed-
us^ area in NE Bend. This affected area is accounted within the 91,701 acres proposed for 
removal. 

Grandfather Clause 

NeW destination resort eligibility criteria adopted by the Board last summer, disqualified 
approximately 30,000 tax lots that were designated originally in 1992.7 However, a second 
ordinance adopted by the Board provided a process for those disqualified landowners to retain 
th^ir previous mapping designation. Property owners wishing to remain on Deschutes County's 
Destination Resort Maps, even though state and/or local land use laws would likely prohibit 
approval of a destination resort on these properties, were allowed to file a formal request with 
the Community Development Department under DCC 22.23.010(C). The deadline for requesting 
a property to remain eligible on the County's Destination Resort Map per Ordinance 2010-025 

7 Ordinance 2010-024, DCC 23 84 030; http://www.co.deschutes.or us/dccode/title23/docs/chapter%2023.84.doc 
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wa$ January 7, 2011 at 5:00 p.m Deschutes County received 908 requests, amounting to 
3,187 acres. These properties remain on the resort map; however, whether a resort could be 
sit^d on such lands would be based on current County development standards and any relevant 
proi, isions of state law. Attachment 1, which is a series of parcel based maps, shows these 
'grandfathered" properties. Nine hundred and eight "grandfather" properties were crossed 
checked by Geographic Information Systems and shown to contain an original destination resort 
designation. 

Additions 

Deschutes County received three requests to add properties to Deschutes County's Destination 
Report Maps. Each application is summarized Delow in Table 3 

Table 3 • Requests to Add Properties to Destination Resort Map 

Applicant Case File Location Acres Tax Lot(s) 

Pine Forest 
Development, LLC 

Plan Amendment 10-7 
Zone Change 10-5 

South of Sun river, near 
Vandevert Road 617 201100-DO-00103 

BeSveron Partners, 
LLC arid Vandevert 
Road, LLC 9 

Plan Amendment 10-8 South of Sunriver near 179.5 201100-00-00104 BeSveron Partners, 
LLC arid Vandevert 
Road, LLC 9 Zone Change 10-6 Vandevert Road 98.68 201100-00-00105 

Oregon Department 
of State Lands 

Plan Amendment 10-9 
Zone Change 10-6 

West of Eagle Crest 
Resort 400 

151200-00-05101 
151200-00-05102 
151200-00-05103 
151200-00-05104 
161200-00-05200 
151200-00-05300 

Updated Destination Resort Map Statistics 

Deschutes County is proposing to amend the resort maps as follows 

• .Remove 91.701 acres removed as a result of the new criteria encompassed in Ordinance 
2010-024. 

• Maintain 17.560 acres designated on the existing resort map that continue to meet the 
criteria cited in Ordinance 2010-024. 

• Maintain 3.187 acres carried over from the existing resort map based on 908 grandfather 
'requests pursuant to DCC 22.23.010(C); 

• Add 3 sites, totaling 1,255.17 acres based on map amendment applications. 

The amended destination resort map now identifies 22,002.17 acres, reflecting an 80% 
redaction from the one presently in place (112,448 acres) 

Ordinance 2010-025, DCC 23.23.010(C); hllp://www.co.deschules.or.us/dccode/tille22/docs/chapter%2022.23.doc 
Belveron Real Estate Partners, LLC own tax lot 104; Vandevert Road, LLC owns tax lot 105. 

With the exception of one ineligible tax lot (151200-00-05101) owned by the Oregon Department of State Lands 
the three map amendment applications comply with Deschutes County's eligibility criteria cited in Ord. 2010-024. 
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REVIEW CRITERIA 

Tw£> ordinances, Ordinance No. 2010-024 and 2010-025 were adopted by the County last year. 
Ordinance 2010-024 establishes new destination resort mapping criteria, and Ordinance 2010-
025, the map amendment procedures. Both ordinances provide the basis for reviewing the 
legislative plan and zone change map amendments and justifying that they are consistent with 
thej Comprehensive Plan. Findings are also made demonstrating consistency with statewide 
planning goals and relevant statutory law. 

FINDINGS 

1. Destination Resorts / Statewide Provisions 
Initially, destination resorts were not allowed on rural lands in Oregon without an "exception" to 
the statewide planning goals that limit development on farm or forest land. However, several 
large resort developments preceded the statewide land use planning system, including Black 
Butte, Sunriver, and Inn of 7th Mountain/Widgi Creek. In 1981, Governor Atiyeh's Task Force on 
Larjd Use Planning recommended that destination resorts be allowed as an economic 
development tool in rural areas, with certain sideboards to limit their effects and ensure that 
their main focus would be overnight lodging rather than second home development. The 
provisions authorizing the siting of destination resorts outside UGBs without taking exceptions to 
statewide planning goals were adopted by the Land Conservation and Development 
Commission in 1984 as amendments to Statewide Planning Goal 8. However, in 1987 the 
entire content of Goal 8 was added to state law (ORS 197.435 - 197.465), at the request of 
destination resort interests.11 

2. Oregon Revised Statutes I Destination Resort Map Amendments 
Originally, an acknowledged destination resort map could only be amended during a state 
periodic review process. Deschutes County started its periodic review in 1988 and completed it 
on January 23, 2003. In 2003, the Oregon Legislature amended ORS 197.629(3) exempting 
counties from periodic review, excluding portions of its population within the UGB of a city. New 
language was added to ORS 197.455(2) in that same session allowing counties to adopt 
amendments to their destination resort maps, not more frequently than once every thirty (30) 
months.12 This statutory provision also requires that a county develop a process for collecting 
and processing concurrently all map amendments made within a 30-month planning period. As 
shoWn below, Ordinance 2010-025 incorporates that requirement in DCC 22.23.010(A).13 

3. Deschutes County Map Amendment Procedures 
The; Board on July 28, 2010 adopted Ordinance 2010-025, DCC 22.23, Destination Resort Map 
Amendment Procedures. This ordinance describes the process for handling map amendment 
applications. DCC 22.23.010(A) requires the County to process simultaneously all amendments 
to the eligibility map, no more than once every thirty months. This criterion, consistent with ORS 
197i.455(2), provides the basis for initiating a legislative land use process. It is also consistent 
with DCC 22.12.030, Legislative Procedures, which recognizes a legislative change may be 

11 Agenda Item 4, October 15, 2008 LCDC Meeting - Informational Briefing and Public Hearing Regarding Destination 
Resorts. 
12 htlp://www.leq state.or us/ors/197.html 
13 DCC 22.23.010. "All amendments to the eligibility map shall be processed simultaneously and no more than once 
every 30 months." 
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initiated by application of individuals upon payment of required fees as well as by the Board or 
the Planning Commission.14 

Th£ four map amendment requests that remove and add lands to the destination resort maps 
cited in DCC Titles 23 and 18 are evaluated below and shown to satisfy Deschutes County's 
map amendment procedures. 

4. Deschutes County Destination Resort Goals and Poiicies 
Th6 Board, on July 28, 2010, adopted Ordinance 2010-024, amending the Comprehensive 
Plan, DCC Chapter 23.84, to include new goals and policies that describe areas that are eligible 
for siting a destination resort. The criteria provide clear and objective mapping criteria. The four 
map amendment requests that remove and add lands to the destination resort maps cited in 
DC,C Titles 23 and 18, are evaluated below. With the exception of one ineligible tax lot (151200-
00-105101) owned by the Oregon Department of State Lands, they all comply with Deschutes 
County's eligibility criteria. 

5. Deschutes County Map Amendment 
Deschutes County is proposing to remove 91,701 acres from its resort map because the new 
eligibility criteria cited in Ordinance 2010-024 would not permit resort development on these 
sitejs. These properties were originally designated on the resort map in 1992. The County's new 
eligibility criteria now prohibit resort development on these sites because these sites are: 

• A site size of less than 160 acres; 
• Located in a subdivision; 
• Agricultural or forest land, located within a mile of a UGB; 
• Located in a UGB or Redmond Urban Reserve Area; and/or, 
• Located in certain officially designated wildlife areas. 

The City of Bend also requested, voluntarily that the County remove 3 parcels associated with 
its wastewater treatment plant and 5 affiliated with Juniper Ridge. This affected area is 
accounted within the 91,701 acres proposed for removal. 

6. Grandfather Request 
Unc^er state law, destination resorts can only be sited in areas designated on a county 
destination resort map. In 1992, Deschutes County developed a destination resort map by 
supplementing the state's eligibility criteria by excluding large agricultural and forest parcels, 
and resource lands within one mile of a UGB. The mapping was done in a phased sequence, 
based on pending farm and forest studies. If a property was not excluded from the map by state 
or bounty criteria, it was automatically designated on Deschutes County's Comprehensive Plan 
and Destination Resort Overlay Zone Maps beginning in 1992. Those two maps designate 
112,448 acres as eligible for resort development. 

New destination resort eligibility criteria adopted by the Board in 2010 would have disqualified 
approximately 30,000 tax lots that were designated originally in 1992 if applied to all lands on 
the existing, pre-amendment Destination Resort Map.15 A second ordinance adopted by the 
Board provided a process for those disqualified landowners to retain their mapping designation 
pursuant to a grandfather clause. Property owners wishing to remain on Deschutes County's 
Destination Resort Maps were allowed to file a formal grandfather request with the Community 
Development Department. The deadline for requesting a property to remain eligible on the 

14 http://www.co.deschutes or.us/dccode/title22/docs/chapter%2022.12 doc 
15 Ordinance 2010-024. DCC 23.84.030: http://www co.deschutes.or.us/dccode/title23/docs/chapter7o2023.84.doc 
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County's Destination Resort Map per Ordinance 2010-025 was January 7, 2011 at 5:00 p.m. 
Deschutes County received 908 requests, amounting to 3,187 acres. Attachment 1, which is a 
series of parcel based maps, shows these "grandfathered" properties. Nine hundred and eight 
"grandfather" properties were crossed checked by Geographic Information Systems and shown 
to cbntain an original destination resort designation. 

Beqause Deschutes County is amending the Destination Resort Map, rather than adopting an 
entirely new map, the County was not required to evaluate each parcel retained on the map to 
determine whether each such grandfathered parcel met current standards. When the County 
adopted Ordinances 2010-024 and 2010-025, the County did not intend to have these 
ordinances apply retroactively. Consequently, with respect to property owners who have sought 
to have their properties retained on the resort map pursuant to DCC 22.23.010(C), the County is 
not required to consider whether these properties comply with the current County mapping 
standards adopted under Ordinance 2010-024 or current statutory standards set forth in 
ORS 197.455. See, Central Oregon Landwatch v. Deschutes County, LUBA No. 2010-075 and 
20lj0-076, March 10, 2011 (Slip Op. 24). 

7. Transportation Planning Rule for Lands Removed from Resort Map 
and Overlay Zoning 
The Transportation Planning Rule (TPR) requires local governments to determine whether an 
amendment to a comprehensive plan will "significantly affect" an existing or planned 
traHsportation facility. The TPR identifies three ways in which an amendment to a 
comprehensive plan could "significantly affect" a transportation facility. OAR 660-012-0060(1). 
The present amendment removes 91,701 acres of land from the Destination Resort Overlay 
Zorje map. This means that 91,701 acres of land are no longer eligible for resort development. 
Thd removal of over 91,000 acres of land eligible for resort development will not add any trips to 
any transportation facility. In fact, by removing over 91,000 acres of eligible land, the present 
amendment will greatly reduce the amount of traffic which could be presently generated by 
removing the ability to develop resorts on this land. Because the only effect to transportation 
facilities could be a reduction of potential future trips, the County's decision to remove 91,701 
acr^s from the Destination Resort Overlay Map does not "significantly affect" any transportation 
facility under OAR 660-012-0060(1). TPR compliance findings regarding the properties added 
to the Destination Resort Overlay Zone map are set forth below. 

8. Senate Bill 1031 - Wildfire Protection Plan 
The Oregon Legislature in 2010 enacted SB 1031 and added the following provision to ORS 
197.455: 

197.455. (1) A destination resort may be sited only on lands mapped as eligible for 
destination resort siting by the affected county. The county may not allow destination 
Jresorts approved pursuant to ORS 197.435 to 197.467 to be sited in any of the following 
areas: 

(f) On a site in which the lands are predominantly classified as being in Fire Regime 
Condition Class 3, unless the county approves a wildfire protection plan that 
demonstrates the site can be developed without being at a high overall risk of fire. 

a. Vandevert/Belveron and Pine Forest 

Each of these properties is predominantly classified as being Fire Regime Condition Class 3 
pursuant to the Upper Deschutes River Natural Resource Coalition Revised Community Wildfire 
Protection Plan (the "Wildfire Plan"). In particular, each of these properties is within the Three 
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Rivers area of the Wildfire Plan. Deschutes County has seven community wildfire protection 
plans (CWPPs) that address the entire county. The Wildfire Plan is the plan applicable to the 
Vapdevert/Belveron and Pine Forest properties. Thus, each of these properties are currently 
subject to a County-approved wildfire protection plan. In addition, the County will require, as a 
condition to this ordinance, that each of the properties added to the Destination Resort Overlay 
Zone map not only comply with the Wildfire Plan, but that each be developed consistent with 
"FireWise" standards, and each become a recognized FireWise Community. 

Cajdera Springs, a destination resort adjacent to the Pine Forest property and in near proximity 
to the Belveron and Vandevert Road properties, is a recognized FireWise Community. 
Similarly, Crosswater, a non-Goal 8 resort in close proximity to the Pine Forest, Belveron and 
Vandevert Road properties, is also a recognized FireWise Community. Both the Caldera and 
Crosswater properties are within the Three Rivers area of the Wildfire Plan. These 
properties have been developed with resorts (or resort-type developments) and have been 
developed without being at a high overall risk of fire. Based on the experience with these 
nearby properties, the County finds that by imposing a requirement to develop any new resort 
as a FireWise community, and otherwise comply with applicable Wildfire Plan, the three 
properties may be developed without being at a high overall risk of fire. To the extent that new 
information becomes available or evidence is presented that the FireWise standards and 
the Wildfire Plan are insufficient to address wildfire risk, the County may impose additional 
standards at the time of resort approval as required by the condition of approval adopted by the 
County. To the extent that ORS 197.455(1)(f) requires the County to adopt individual wildfire 
protection plans for each property at the time of mapping, the County hereby adopts the Wildfire 
Plah as the wildfire protection plan required under ORS 197.455(1)(f) for the Belveron, 
Varjidevert and Pine Forest properties. For purposes of the present amendments, the County 
finds that the existing approved Wildfire Plan, and the requirement to develop any resort as a 
FireWise community, constitute the wildfire protection plans described in ORS 197.455(1 )(f) and 
that these demonstrate that each of the three properties to be developed without being at a high 
overall risk of fire. 

b. DSL Cline Buttes Site 

The DSL Cline Buttes site is located within the southwest quadrant of the Greater Redmond 
Community Wildfire Protection Plan (CWPP). The adjacent Eagle Crest Destination Resort is 
alsA within the same CWPP quadrant area. This CWPP was originally completed and approved 
in December 2006. 

As & condition of approval to this ordinance the County will require that any resort proposed on 
the DSL Cline Buttes site shall be subject to the terms and conditions of the Greater Redmond 
Community Wildfire Protection Plan, as such plan may be amended, and shall be required to be 
developed consistent with FireWise standards and to become a recognized FireWise 
Corpmunity. Given that the adjacent Eagle Crest Resort is in close proximity to the DSL Cline 
Buttes site and shares many of the same attributes related to terrain and vegetation, and 
because Eagle Crest Resort has been developed without being at a high overall risk of fire and 
is subject to the Greater Redmond Community Wildfire Protection Plan, the County finds that by 
imposing the condition of approval, the DSL Cline Buttes site can be developed without being at 
a high overall risk of fire. 

The condition of approval applicable to all of the land being added to the resort map pursuant to 
these amendments is as follows: 

" The County has adopted, as the relevant wildfire protection plans described in 
ORS 197.455(1)(f), the Upper Deschutes River Natural Resources Coalition 
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Revised Community Wildfire Protection Plan and the Greater Redmond 
Community Wildfire Protection Plan. Any resort developed on the three 
properties added to the resort map shall be required to comply with the terms 
and conditions of the applicable wildfire protection plan, as such plan may be 
amended from time to time. In addition, any resort developed on any of the three 
properties added to the resort map shall be required to be developed consistent 
with Fire Wise standards and shall, as a condition of approval to any resort 
development, be required to become recognized as a FireWise community. If 
the County determines that, at the time of resort development, that the adopted 
wildfire plans and FireWise community standards are insufficient to assure that a 
site can be developed without being at a high overall risk of fire, then the County 
shall require, as a condition of approval, the adoption of an alternate wildfire 
protection plan that demonstrates the site can be developed without being at a 
high overall risk of fire." 

The remainder of this page intentionally left blank. 
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9. Pine Forest Development LLC Map Amendment 

Table 4 - Destination Resort Map Eligibility 

Destination Resort Map Eligibility Cmprtn 

Inetigthle Areas 

WUhtu 24 air miles of a UGB with an existing 
population of 100,000 

0 

On 3 site With £0 or more contiguous seres of 
unique or prime <arro I onrl 
inepppf) by Soil CJtHjwWjiTlo I Semite Or 
iWhm three miles or farm lsni| wftrtih ^ ; HciM-
Viilwe fttjp Area 

m 

Jn predominantly Cubic Foot Site Class 1 or 2 
' • lands which are not subject to an 
approved Goal exception 

Qh areas [Htilected 3S Goa' 5 resouifies m an 
acknowledged comprehendIve plan wheffl ml 
cunltifing umb hay* henn prnlnbiled l!i protetil 
IIre Goal 5 fer^uncc 

Especially sensitive big game habitat, and as 
listeqi oelow, as generally mapped by the 
Oregon Department of Fish and Wildlife 
(OD/W) in July 1984 and as further refined 
through development of comprehensive plan 
provisions implementing this requirement 

0 

0 

fan 160 acres t - — • 

Area?. of Critical State Concern 

53In5 listed t>flow Ifrai are Inventoried Geo! S 
lestmrces, shown on (he VWdllfo Com Wring 
Zone, that î fe O.iunly l< • hiiwfi 10 prtihn -

Wildlife Priority Area, identified on the 1999 
ODFW map submitted to the South County 
Regional Problem Sowing Group 

0 

0 

0 

0 

0 

Findings 

Applicant complies. De^Nuies County dota notbava a UGB 
win a popnlallon of 100,000. The City of Bend's 2010 
population, according to US Census is 76,639. All of the 
Bend urban area is located inside the City limits. No other 
city within 24 air miles of Deschutes County has a population 
over 1fl?,OOD. 
Appiir jni loiwiiies. ^ tleiennftn&t by Ordinance Lt2-002, 
Di^chutns <.{>iir:i; nc: 'i-.wc tlfitabii farm land, i: h fad 
reittains Irue tuoay according to NRCS {Mill o0ftfier\2Ucni 
samiojj Slate Soli SciwHisl Chad L McC<ialh Ffp Pina 
Forest prop^rt?' also, does r.al : onto in prime lam> fand The 
mapped soils on the Pine Forest propurty Wa Soil Ctesfe* 
114C arid 115A, N-.uher >a • prime or uAfoue wll n - resl 
ol I he soils on trie proper iv ire unmapped soils rhiS srtn ft 
not wiiti.i tfijea of an adjoining county 11 also. 11 n«r 
Within r:«ee fniJei of a high iraitu^ crop arfea as shewn by 
Nntiir'iijs provided later in this dteunftrtl 
frpol icant ccmohes Deschutes County do^s not hdyss 
predominantly Cubic Foot Site Class 1 or 2 forest lands 
(Ordinance 92-002). The Map of State of Oregon Showing 
Areas Excluded from the Goat 8 Resort Siting Process dated 
December 1984, also, shows that the subject property does 
not contain cubic foot site class 1 & 2 forest land. This is the 
map that the State of Oregon prepared to show forest lands 
aid Goal 5 resource lands that must be excluded from 
fleatinajten resort mapping 

fhis sUe is not ijemillad • tnrf 
DesthutfH County Gftji 5 reroute whoro aU conflicting uses 
fiavg boer. proHibited ro protect Lhe Gobi S resource 
r Ordinances (J2-040 02-041 S2-IM2 32-046. 9S-0®, 04 
007, &4-Q21 and SOCM-oif^,. The WA zone Ihel apptl*•<. 1-. 
thePlfio Foj-efii properly specifically all(Mif destinalkiffji&^nrt 
cSlvdopmepi 
Applicant complies. fSs site is not mapped by ODFW as 
being within any of the especially sensitive big game habitat 
identified in Ordinance 92-002, the ordinance that adopted 
the County's inventory of such areas. See also, Ordinance 
92-041 The Pine Forest property is not located in any of the 
areas shown on the Map of State of Oregon Showing Areas 
Excluded from the Goal 8 Resort Siting Process dated 
December 1984 that shows all especially sensitive big game 
labitat mapp«>- oy ODFW in 1 ny 1984. 

Applicant cqmpftes. This site encompasses 617 acres i f 

Applicant complies. This site is not within the Metolius sub-
basin the only area of critical state concern in Deschutes 
County 
Applicant afrrmiiies The site is not mapped "v OOFW "iv 
especially senaltiwt tug game habii.it, I umalo Deaf Wlnlh» 
Range Melollus L'etr vVpnie"- Rgn^s, Antelope Wlntui' 
Range, Wildlife Priori1y Afes or Elk H^l ial Area, Areas the 
CogftTy i-i:. L-hoenrt in pruned (Ordinances 9Z-W2 and 
W D 

Applicant complies. This site is not mapped as a Wildlife 
Priority Area identified on the 1999 ODFW map 
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Table 4 - Destination Resort Map Eligibility 

Destination ReacrtMap Eligibility Crir^fia findings 

Lantts zoned Open Space and Conservation r * 
(osAC) ^ 

Lands zoned Forest Use 1 (F-1); 

Irrigated lands zoned Exclusive Farm Use (EFU) 
Having 40 or greater contiguous acres in 
irrigation 

Noncontiguous EFU acres in the same 
ownership having 60 or greater irrigated acres 

Applicant complies. The site is zoned Forest Use 2. The 
following combining zones also apply: Wildlife Area 

0 

0 

Combining Zone (Deer Migration Corridor), Airport Safety 
Combining Zone, Landscape Area Combining Zone/ 

farm oc fofesl Jfinn «Hhm cno tmla cji : 13 itJt̂  01 
uiban tiro^lh t^jncl^ilM m ^U!.'il^iiloomf)tia&. The siiy la nut wlttlm j mile f>( a UGB 

Lands designated Urban Reserve Area under 
O R S ; 195.1 i 0 

A|j].hcanl con>Fihe& Tne sue is not wittiw Redmond's Urban 
Reserve Area, the only land in Deschutes County that is 
designated urban reserve under ORS 195 145 

(Jlatted subdivisions 0 Applicant wnrifities. The site Is not within j plaltc-l; 
subdivision. 

Eligible ^nsa-S 

Fonefii Use 2 (F-2), Multiple Use Agnculture 
(MUA 10) na Rural Residential (RR-10) zones 

UtiTiri'jajert E>clu:.n/e Hann Uso (EFUl IflfiO 

irngsi^i lands /uoed EFU iiav.nti Hess Ihan 40 
'.ontigtToui acres in irngaugfi 

Nuri contiguous trrtgaftd EFU acns(5 m same 
ownership having less [>ian 30 legated acrei 

All tiuip*jrty within a subdivision for which 
cluster development approval was obtained 
prior '.o 1990, for which the original cluster 
rleuahoumflfit approval designated at least 50 
percent of the development as open space and 
whicp was within the destination resort zone 
prior to the effective date of Ordinance 2010-
024 shall remain on the eligibility map 

Minimi m cite ml iGo roniio«ous acres or 
greater i^der one f« niuHlple ownGfihips 

0 

0 

0 

m 

Applicant rernpli&a the s^e is zoned Forest Use 2. The 
following combining zones also apply: Wildlife Area 
Combining ''.one (Reer Migration Corridor), Airport Safety 
COwblrtlilQ Zone, Landscape Area Combining Zone. 

Ni'i applicable. I ne rule js lonetf Fpresl 2, l lie 
following com bin log tones also apply. Wildlife Area 
Combining ^one (Deer Migration Corridor), AirpOfl Safety 
Coinoining Zone, Landscape Area Combining Jonr 

0 Not applicable The site is not within a cluster development. 

3 ftd'.'lir^iii Mi'ir''es. This Site ervtomt)3Ssas fiIT ar.ffis 
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Table 5 - Map Amendment Procedures 

i'hi> tntuting comprehensive plan map sites eligible lor destination resorts j'ellgliJHIly map") may be 
jmended as follows: 

Procedures 

All amendments 10 the ckg^niiy mEp shall Lt 
^o&^Sed •jK-ir-iitineously and nn mi i f n.-m 
OOci flyery month? 

The deadline for applications for the first 
eligibility map amendment shall be the first 
Tuesday in September by 5 00 p.m 

Lands shawn rn ihf suiting eligibly nup hut 
nimble (o , onjily will* OGC 23 0:iQ(3)(,«-dy 
will rrmaln on I^b e l l |i hthiy map it woperiy 
iy.--.ieFS .ie -j, (ui mai request will the Desf.hijLitf 
Cnynty Comrrmnfty nfivelopfneni Department 
'jn an aijihorizad tuUfily fomr by the fii4l Friday 
m aiiuary at p in 10 lemrnih elirjiU-

In addition to any other county code provision 
tegs fdlrvg notice. 30 days prior to the end of the 
nest 30 month period for amendments to the 
eligibility map, Deschutes County shall publish 
a notice announcing opportunities for property 
own&fj to apply for an amendment to the 
eligibility map 

Pioy&rty own'-m musl (tto ̂ ppiicstiui^ tor an 
edibility map amerwlflfiefll prior to Ihi last :ir-jy 
t>> ihs lOnetlih usriod bv 5:00 p in 

Any additional applications filed after the 
deadline in DuC 22.23.010(C) will be 
processed at the end of the next 30-month 
cycle 

AppliesHons lo ntnet remove piopeity fiom ci 
gcfcj property lo Ife elijiNi'v map msy be 
initiated tty the Ooard. or, If by a property owner, 
shall. 

Bo submit^ by Lhe properly Cvner ^ 
person who nas written antherIrstiflft from Ihe 
property aWnei : i defined herein lo make the 
applicator 

Bo completed on a form •reicribtd uy i.ho 
Planning Dire': lor 

Be accompanied by I he gppf^priatn fling |e+, 
unites foes -nr.-- waived by Lt̂ e Eloeril ol 
Onnly Commissioners 

• i i>:iu>.I-: diMjinanlaiiufT thnr dtmonsi rales 
romrllsncs with DCC 23.EM [KJ0{3J{9-:H 

Findings 

m 

0 

J •oilcan! cdftipkijj Drdirflnoes ZCll l-Llfil and 002 
rapresapj oWhules Cj'iljjily? Iltsf. amendment lo It* 
tillgitlilrly majj irffiM periodic ictibW,"* All yimotidftenM 55 
noierJ in 'he-.o (frulio^s are being r""uc=T.?ed £)p"U0aneoiL"jJy 

0 

Applicant complies. Pine Forest Development, 
submitted their application on September 3. 

LLC 

UplapjllBltte "r • code pnjtrttion ttoo* nm apt y a: thi 
lUhjfecl pmpttty Tihl 10 Iha eligibility irffl p at IMs time 

Not applicable. Ordinances 2011-001 and 00? represent 
Z Deschutes County's first amendment to its eligibility map 

since periodic review. 

Mai noclroabls OrdinaritEs 001 003 retiiMtrnl 
bJ ' ie^iuies 1J |fw hnenl to lis ehgibHIly map 

Applicant complies Pine Forest Development, LLC 
0 submitted their application on September 3. Furthermore, 

no applications were received after September 7 2010 

iZI 

Atjjilicajit _ .CQfEEliiS. Oeachulei CoUi'ly reflelywt an 
application submitted by the property o^msf pf pftrso^ wno 
ha1; whiten authorliaiion. mis application wjs an a 
completed PoUhty form with 3 filino fas and burden ot pros' 
stalemenls cued (ft ttussi. findings dlemoFiUlrBUng cempllgrvse 
wHh occ 

16 Deschutes County started its periodic review in 1988 and completed it on January 23, 2003. 
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Table 5 - Map Amendment Procedures 

The existing (;om pre he naive plan map of sites eUgibtfl (or destination resorts ("otlgibiMy map"} may be 
amended as follows: 

Procedures Findings 

A^pilcatofis oridinn pmpef1<es to the eligibility 
map, Ihe -ipplkant wil be requifeo lo 
rfnrnanstrale consistency Mtn thi* 
rr^nspanation Planning Rule 3r OAR 
012-0060 

RJ 

Applicant t»iTi[Wies. Pins Forest Devetoomenl. l lL; 
suomitieu a taarrapQrtatTon analysis Id demonr-kite 
consistency Wih Iho Transpentelmn Planning ftuJa. Specif 
findings are riled be lew. 

The planning director shall retain any 
appllcaljpns received prior to the expiration of 
th« 10-month period 

a 

Not applicable Ordinances 2011-001 and 002 represent 
Deschutes County's first amendment to its eligibility map 
since periodic review. Furthermore, no applications were 
received after September 7,2010. 

yuitipie nppti :aiiona ?haH bH cons olida led 
Applicant complies All amendments as nolod ir. Ihaa* 
finijfny? being conraidated and protested roncLrnenily 

The ptanning director shall schedule the hearing 
the planning commission or hearings 

officer after the expiration of the 30-month 
period 

B 

Not applicable. Ordinances 2011-001 and 002 represent 
Deschutes County's first amendment to its eligibility map 
since periodic review. The first evidentiary hearing for this 
legislative process was November 18, 2010 before the 
Planning Commission. 
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10 Belveron Real Estate Partners, LLC & Vandevert Road, LLC Map 
Amendment 

Table 6 - Destination Resort Map Eligibility 

I>J?5tilintiOFi ResoFl Map Eligibility Criteria 

/iWJJtJ'f)̂  Ates? 

Witlii' »4 air miles of a UGB with an existing 
population of 100.00G 

On 9 -site Wiih go tjf niort acres fll 
hi uhIv of prime i.mn land Nenditeii pitd 
mapped by the Evil Cnnsar^rrrifi Serv^a ni 
wiinlfl three miles ot farm J-sncI miUm d hki'-
V41($C i op Area 

0 

13 

On lireciominantly Cubic Foot Site Class 1 or 2 
forest lands which are not subject to an 
apprpved Goal exception 

rtn pi"..tiji tr-0 Goal fj ipsonroefl m an 
,irifnc.wni.iner.i cwrtpreiiensiuQ (>i»n Mttmtft all 
cLJ^ftHnfi irse* l ave town prtJhitoltad u prelect 
t?ie GhbI r> rr^ourc^ 

Lsoflr.ifjiiv sensitive big game habitat, and as 
listed below. as generally mapped by the 
Ofegon Department of Fish and Wildlife 
[ODFW} in July 1984 and as further refined 
th ugh development of comprehensive plan 
provisions implementing this requirement 

lit?:; runs Midn I f l f j r e s 

Area's of Critical State Concern 

:'.iies Ikied t'tfiw* m-ji dfy m^rnnnetJ Goal $ 
resource s, on Ifie WlJrNifo Combining 
Zone, lhai if"? •"..-•un1v i-je thra&n to protect' 

0 

64 

0 

m 

0 

e 

Findings 
Applicant compiles Deschutes County does not naue a uGR 
with a population of 100,000. The City of Bend's 2010 
population, according to US Census is 76,639. All of the 
Bend urban area is located inside the City limits. No other 
city within 24 air miles of Deschutes County has a population 
oyer 1D0.&00. 
Applicant. mItidHm As determine : by Q'dmancts mjfMQ. 
Etescnutes Coufflv l J ( i e s nul ngye Jni'tus tarm lamt. Hiti fud 
n:m=nr. i n « ic-.:ay according ro <4 P C S (jttll 
Semite) Si 1 e Saw i^i - r i iwi Chrtd L M ^ r a l h . T h e Pine 
FCi"1' iNQpuily 3IS0. »s nol awtnln jMftm Iwni ijmi. Thfl 
nappe.t mils en the B e l w m n pmpvWy aifj :,ni Cljgises 
t i if: mi:i U5A. Neither In 4 dr ifflktue toll fhafejn 
ut |hn tin |hc Lnop':dy afe —• • • - T i n . " . iLtr-
nc< within 3 iTHies rJ an ^djolfung roonty tax lots 104 and 
Ki5 aftjl Stat) not within three mites wilnin three tmifls or b t m 

• jui i '/(M11n> 1 I Jiyn value Crop Area as shown on '.ntfmgs 
urtwtded laief irvlhi* documtwi. 
Aop-ic-ant complies Qisschutei County does not twve 
predominantly CUM Foot Site Class I or 2 forest lands 
{Ordinance a2-ti02) The Map of State of Oregon Showing 
Areas Excluded from the Goal 8 Resort Siting Process dated 
December 1984, also, shows that the subject property does 
not contain cubic foot site class 1 4 2 forest land. This is the 
map that the State of Oregon prepared to show forest lands 
and Goal 5 resource lands that must be excluded from 
destination mapping 
Apflffcant cotflhjljuB fay iuls if1; and 105 aco not WenHfied 
with j protected Dwonnloc County Gc^f 5 resource where 
ah ronfilnling uses r.av") been prohibited to pielest Ihe Gadi 5 
fttselirce [Ordinances fe-WL, S W M l 3^042, 
O&fi, 9J-C0?, and 3001-013) the WA zone appfifit 'o 
ins Rim-. prcu?,iiy specificnlly rtsstinatrni 
ctevetoon>enl 
A£phK5nl_compli6s. Ta* lols 104 and 105 are not mapped by 
ODFW as being within any of ine especially sensitive big 
game habitat identified in Ordinance 92-002, the ordinance 
that adopted the County's inventory of such areas. See also, 
Ordinance 92-041. The Pine Forest property is not located in 
any of the areas shown on the Map of State of Oregor 
Showing Areas Excluded from the Goal 8 Resort Siting 
Process dated December 1984 that shows all especially 
sensitive big .jame latitat mappud t>y tiOFW in Juty 
Ai>pIil-^i| conn liters Tar lots 1(M unit IO'j snpyn; • i aim 
r-.te uf 278.17 LHUlfgntfljj awos Toir lot tOt, alonr. ^r^als 
the H5D acre ninim^m 'Ql ^ if is i _nCras T i> lot 
105 i: S0-66flcrea 
Applicant complies. Tax lots 104 and 105 are not within the 
Metolius sub-basin, the only area of critical state concern in 
Deschutes County. 
AfljiNranL££ncIjes T M i l 104 ifld 106 die n01 mapptd bv 

..ODFW as especially sentiltyt t i j pame hebttai, Turnato 
Oeer Wmler Range, Metollufi Dear Wlnlsr Ranqe, Antelope 
Winiar Ranga Wilrjltte Prionlv Area or Elk Hahitat Aiea. 
araa?; Ihe bounty has chosen lo prolecl {Ordinnnces 02-OQCi 
^nd 92-041). 
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Table 6 - Destination Resort Map Eligibility 

Destination Resort Map Eligibility Criteria Findings 

Wjldrtta Priority Area, identified on the 1999 
DQFW map submitted to tne South County 
Regional Problem Solving Group 

0 

Lands zoned Open Space and Conservation r * 
(O&ic) ^ 

Lands zoned Fcrest Use 1 (F-1); 

Inlffined lands zoned Exclusive Farm Use (EFU) 
having 40 or greater contiguous acres In 
irrigation 

Non<ontlguous EFU acres m toe same 
Ownership having SO or greater irrigated acres 

Farm or forest land within one mile outside of 
urban growth boundaries 

0 
0 

0 
0 

Lands designated Urban Reserve Area under jgj 
ORS 195.145 L J 

Platted subdivisions 
i 

0 

Applicant complies. Tax lots 104 and 105 are not mapped as 
a Wildlife Priority Area identified on the 1999 ODFW map. 

Applicant complies. Tax lots 104 and 105 are zoned Forest 
Use 2- The following overlay zones also apply to botr> fex 
lots: Wildlife Area Combining Zone (Deer Migration Corridor), 
Landscape Area Combining Zone. 

Applicant complies. Tax lots 104 and 105 are not within a 
mile of a UGB. 
Applicant complies, lax lots 104 and 1QS aie not within 
Redmond's Urban Reserve Area, ihe only land in Deschutes 
Counly thai is designated urban reserve under ORS 
195.145. 
Applicant compi.es Tax lots 104 and 105 are not within a 
plaited subdivision. 

EltgiWe Areas 
Forest Use 2 (F-2), Multiple Use Agriculture 0 
(MUA-10). and Rural Residential (RR-10) zones 

Uriinigaled Exclusive Fami Use (EFU) land S 

Irrigated lands zoned EFU having tess than 40 p i 
contiguous acres in irrigation 

Non-contiguous irrigated EF J aa^s in the same r. 
ownership having less than 60 irrigated acres 

Applicant complies Tax lots 104 and 105 are zoned Forest 
Use 2. The following combining zones also apply: Wildlife 
Area Combining Zone (Deer Migration Corridor), Landscape 
Area Combining Zone. 

Not applicable. Tax lots 104 and 105 are zoned Forest Use 
2 The following combining lones dlso apply: Wildlife Area 
Combining Zone {Deer Migration Corridor), L and scape Area 
Combining Zone 

0 

All property within a subdivision for which 
cluster development approval was obtained 
prior: to !990, for which the original cluster 
development approval designated at least 50 
percent of the development as ooen space and 
whic;- was within the destination resort zone 
p:ioi to the effective date of Ordinance 2010-
024 shall remain on the eligibility map 

Minimum sflo of ISO contiguous acres or ry, 
greater under o^e or multiple ownerships 

Not applicable, 
development. 

Tax lots 104 and 105 are not within a cluster 

Applicant complin. Tax lots 104 2nd IDS encompass one 
site of 278 17 contiguous acres Tex let 104 is 17Q.5 acres 
and lax lot 105, 9 8 . a c i e s . Tax lot 104, alone is also a 
site ti~.iiI exceeds :he 160 contiguous acres requirement. 
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Table 7 - Map Amendment Procedures 

Tfi* existing comprehensive plan map of sites eligible for destination resorts {"eligibility map"f may be 
ampnded as follow*' 

Procedures 

An amendments lo the e()[;iliiMty nrap itlall hT 
piocesaao simultaneously an<J rn mine Ilia1" 13 
•firt) every 30 months. 

Findings 
OrfllMftGM 2011-001 ana 002 

Coschutei. county? first amendment us 
eiigmiiily map sines periodic review.1'' AH amev.nlmsnte as 
holed in these finding* ar<; being processed itmUnsnsously 

irici 
represent 

rhe aeadline (or applications for the first 
eligibility map amendment shall be the first 
Tuesday in September by 5:00 p.m 

5tiov,n fexisHhJ ellgfblllw map tXI 
unable lo ftmply with DCC 23.34 d), 
will rr-ma|p. cn t>ie eiirjih'i.ly map if properly 
own&.-s iiip 3 Formal it'ii/ast will] trw Deith-.iles 
County Community Devsl&pFTwnl Department 
oft an authorised cormly fdrm by rh& Uir.l Fnday 
ift January at 5 00 p.m to -v. main eligi&lo-

In addition to any other county code provision 
regarding notice, 30 days prior to the end of the 
netf 30-month period for amendments to the 
etlgibllty map, Deschutes County shall publish 
a nqiiee announcing opportunities for property 
•wnfert to aooly for an amendment to the 
eligiEMlily map. 

Prupeiiy QwnersmuBl Rle S( plu ĵliun'.. f(ii 
fiNulbltity Frilpp •(inendniifrrit prli IM^e last day 
Of mfa 30-month herlod by 5 00 p rr, 

Any additional applications filed after the 
deadline in DCC 22.23.010(C) will be 
processed at tne ena of the next 30-month 
cyde 

Applications to eilher removw properly from or 
add property io the eligibility map may lie 
InfUatfotiy Ihe Board, m, it hy a property owner 
shall-

Be submitted by the property f-v̂ j'.̂ i in 
person wnp ha* wriltflrt itthorizstlen rn_m Ihe 
property wnBJ as defined pereln io make Ihe 
afipucaikin 

Be complied tin a twn presciibed by !hs 
Planning Directoi 
Be accompanied hy the appropriate filitfg iv-: 
ufiless silcn fees aia waiyKi rjy the Roam of 
County Uummissiorers 
"••Undo doci i.-r.er. I siion i> • demonstrates 
oon-oftance wllll DCC 23 U 

Anplications adding properties to the eligibility 
map, the applicant will be required to 
demonstrate consistency with the 
Transportation Planning Rule at OAR 660-
012-0060 

0 

0 

0 

0 

0 

Applicant complies. Belveron Real Estate Partners, LLC and 
Vandevert Road, LLC submitted their joint application on 
September 3 

t-Jpl ^flsllcablo Hila cprtc pravi-ian dr.es noi apply 8H I fie 
subiet.1 propelles ^rep<:(nii Ihe mgMlil^ nsep thS lit... 

Not applicable. Ordinances 2011-001 and 00? represent 
Deschutes County's first amendment to its eligibility map 
since periodic review 

Nij aEL'fl̂ JJie ( lidinnncea 20 M • DO I flnti OLW represen I 
Deschutes County':; firsi amendment to its risibility map 
since peirothT: i uy.ew 

Applicant complies. Belveron Real Estate Partners, LLC 
and Vandevert Road, LLC submitted their joint application 
on September 3. Furthermore, no applications were 
received after September 7 2010 

0 

Applicant complies Deschutes County iscanted an 
application submits j by (he rKODerty owner or person wt*o 
has writi^n auUionzniicnf This applicator- ui> '-i 
completed Counly form wilh a filing fee and burden c>t proof 
statements cited in IhesG finding demormtratlnij cemtwance 

0 
Applicant complies. Belveron Real Estate Partners, LLC 
and Vandevert Road, LLC submitted a transportation 
analysis to demonstrate consistency with the Transportation 
Planning Rule. Specific findings are cited below 

18 Exhibits A - T referenced in this Section 11 were submitted into the record by Liz Fancher on June 27, 2011. 
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Table 7 - Map Amendment Procedures 

Tho anistina comprehensive plan map of sites eligible foe destination resorts ("eligibility map") may be 
amonded as follows: 

Procedures Findings 

The planning director shall retain any 
applications received prior lo the expiralion of 
the 30-month period 

0 

Not aoolieable. Ordinances 2D 11-001 and 002 represent 
Deschutes County's lirst arnendmen! (o its eligibility map 
since periodic review. Furthermore. ô applications were 
received after September 7, 2010. 

Multiple applications shall be consolidated 0 Applicant complies. All amendments as noted in these 
findings are being consolidated and processed concurrently. 

The planning otreclor snail schedule the hearing 
before 1he planning commission or hearings 
officer after she expiration of the 30-month 
pencd 

0 

Not appjifatjlt- Ordinances 2011-001 and 0D2 represani 
Deschules County's lirst amendment to its eligibility map 
since periodic review The first evidentiary hearing for in is 
legislative process was November (8. 2010 before Ihe 
Planning Commission. 

11. Supplemental Findings Applicable to Pine Forest Development LLC Map 
Amendment, and Belveron Real Estate Partners. LLC & Vandevert Road, LLC Map 
Amendment 

The; following findings supplement the findings and conclusions contained in the Pine Forest 
and Belveron/Vandevert tables, above, by discussing certain criteria in greater detail. All exhibit 
references are to the exhibits of the Relevant Facts document prepared and filed bv Belveron 
Real Estate Partners. LLC, except where noted otherwise: 

a. Within 24 air miles of a UGB with an existing population of 100,000 or more 

The following relevant facts support Deschutes County's determination that land being added to 
the destination resort map is over 24 air miles from a UGB with an existing population of 
100,000 or more:18 

1. The City of Bend is located within 24 air miles of all properties proposed for inclusion 
on the Deschutes County destination resort map and for DR overlay zoning. 

2. According to the 2010 US Census, ihe City of Bend had a population of 76,639 
persons. This is shown by Exhibit A, a complete list of the populations of Oregon 
cities and counties on April 1, 2010 compiled by the State of Oregon Office of 
Economic Analysis from US Bureau of Census records. 

3. The City of Bend urban growth boundary is the same as its City limits. This is shown 
by a comparison of the City's Bend Area General Plan map dated March 1, 2011, 
Exhibit B, and the Bend Urban Area Proposed General Plan Map dated 12/12/2008 
prepared by the City of Bend, Exhibit C. Exhibit B shows the City limits with a blue 
line. Exhibit C shows the location of the existing UGB with a light gray border. A 
comparison of the two maps shows that the boundaries are the same 

a. No urban growth boundary with an existing population of 100,000 or more is 
located within 24 air miles of any of the properties that may be added to the 
destination resort map. This fact can be confirmed by a review of Exhibit A and 
a State of Oregon map that is marked Exhibit D. Exhibit D is an Oregon 

18 Exhibits A - T referenced in this Section 11 were submitted into the record by Liz Fancher on June 27, 2011. 
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Department of Transportation map that is drawn to scale that shows county 
boundaries and the locations of a number of cities. 

The Board finds that the Belveron/Vandevert and Pine Forest properties are not within 24 air 
m'iles of a UGB with an existing population of 100,000 or more. 

b. Not a site with 50 or more contiguous acres of unique or prime farm land 
identified and mapped by the Soil Conservation Service 

No site being added to the destination resort map is a site with 50 or more contiguous acres of 
unique or prime farm land identified and mapped by the Soil Conservation Service. SCS is a 
fe'deral agency currently known as the National Resources Conservation Service. NRCS and 
the US Department of Agriculture prepared a Soil Survey of Upper Deschutes River Area, 
Ofegon based on 1992 conditions. The survey includes maps of agricultural soils. This is the 
soil survey that applies to land in Deschutes County that is used in land use planning to 
determine soil types. Deschutes County's GIS Department has created an application that 
stiperimposes the NRCS soil maps on County maps. 

There are no unique soils in Deschutes County according to Chad L. McGrath, the Pacific NW 
Soil Survey Region Leader/State Soil Scientist of the NRCS. Exhibit E. 

A County map with the NRCS soils data is Exhibit I. The relevant part of the NRCS soil survey 
m&p is also included as Exhibits F and G of this document. The maps show that most of the 
Belveron/Vandevert Road property is mapped by the NRCS survey. 

Thje mapped soils on the Belveron/Vandevert Road property are Soil Class 114C and 115A. 
Neither soil class is unique or prime farm land. The NRCS's complete list of prime and other 
important farmlands found in the Upper Deschutes River Area soil survey is Exhibit J. The list 
does not include soil classes 114C or 115A soils. Those soils, therefore, are not prime farm 
soils. In addition, the list shows that land must be irrigated to qualify as prime farm land. The 
Belveron/Vandevert Road property is non-irrigated land that is rated Class VI. The soils found 
onithe property have no rating for irrigated use. The NRCS lists the major use of lands with 
these soils as woodland. No agricultural uses are listed. 

Exhibit G and Exhibit J show that the only NRCS-mapped soils on the Pine Forest Property 
are Soil Classes 114 C and 115A. These soils are not prime or unique, as explained above. 

The Belveron property and the Pine Forest property include some lands that are not mapped by 
NRCS or by SCS. Land must be mapped for it to qualify as a site of 50 or more contiguous 
acres of unique or prime farm land identified and mapped by the Soil Conservation Service (now 
NRCS). 

The Board finds that the Belveron/Vandevert and Pine Forest properties are not on a site of 50 
or more contiguous acres of unique or prime farm land identified and mapped by the Soil 
Conservation Service. 

c. Not within three miles of farm land within a High-Value Crop Area 

Commercial Farms 

When Deschutes County mapped destination resorts in 1992, it determined that there are no 
high value crop areas in Deschutes County. Deschutes County Ordinance No. 92-002, pages 7-
9. The same conclusion applies today and demonstrates that the Belveron, Vandevert and Pine 
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Forest properties are not within three miles of a High-Value Crop Area. The High Value Crop 
Area requirement is imposed by State law, ORS 197.455(1) (B). The term "High Value Crop 
Ahea" is defined by ORS 197.435(2) as: 

"High value crop area" means an area in which there is a concentration of 
commercial farms capable of producing crops or products with a minimum gross 
value of $1,000 per acre per year. These crops and products include field crops, 
small fruits, berries, tree fruits, nuts or vegetables, dairying, livestock feedlots or 
Christmas trees as these terms are used in the 1983 County and State 
Agricultural Estimates prepared by the Oregon State University Extension 
Service. The "high value crop area" designation is used for the purpose of 
minimizing conflicting uses in resort siting and does not revise the requirements 
of an agricultural land goal or administrative rules interpreting the goal. 

To be a high value crop area, there must be a "concentration" of commercial farms capable of 
producing a minimum gross value of $1000 per acre per year. The State-acknowledged 
definition of the term "commercial farm" found in DCC 18.040.030 is: 

"Commercial farm" as used in DCC 18.16 means those land tracts shown on the 1991 
Assessor's records as contiguous ownership tracts under one name (or separated only 
by a road), zoned EFU, receiving special assessment for farm use and in the top 90 
percent of assessed farm use values (arranged in ascending order). These farms are 
identified in the resource element of the comprehensive plan. 

All commercial farms in Deschutes County are listed in an inventory that is a part of the 
Resource Element of the Deschutes County Comprehensive Plan. The relevant part of the 
inventory is the part that lists commercial farms found in the La Pine subzone. All other 
commercial agricultural areas (subzones) are more than three miles away from the Belveron, 
Vandevert and Pine Forest properties. The inventory for the La Pine subzone is called "Table 
12 - La Pine Subzone," and is included as Exhibit K. 

A review of Exhibit K, County land use records and County zoning maps shows that the only 
commercial farms that are or may be within three miles of the Belveron, Vandevert and Pine 
Forest properties are: 

(1) A part of Tax Lot 400, Assessor's Map 21-10-00 now identified as Tax Lot 401; and 
(2) Tax Lot 10501, Assessor's Map 21-10-01-A. 

These properties are adjacent to one another. A part of each tax lot is zoned Flood Plain rather 
thgn EFU-LA, Exclusive Farm Use - LaPine subzone. The soil types found on these properties 
ard Soil Classes 39A, 144A and 115A. The 39A soils are found along the Deschutes River in 
the flood plain zone. The 144A soil is the primary soil found on the EFU-zoned part of Tax Lot 
10501. A small area in the northwest corner of Tax Lot 10501 is 115A soil. The EFU-LA zoned 
part of Tax Lot 401 has approximately the same amount of 115A and 144A soil. 

The USDA/NRCS's Soil Survey of Upper Deschutes River Area, Oregon shows that the major 
use of soil types 115A and 144A is woodland. No agricultural use is listed. Both soils are rated 
soil class VI with no rating given for the soils when irrigated. 

Tax Lots 400 and 10501 are separated from all other EFU land in the area by LaPine State 
Recreation Road and by lands that are not agricultural land, as the term is defined by Statewide 
Planning Goal 3. 
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"Tax Lot 401 is split-zoned FP and EFU-LA. It was held in private ownership when it was a part 
of Tax Lot 400 and included on the County's commercial farm inventory. Since then, the part of 
former Tax Lot 400 that lacked irrigation water rights was acquired by the USA and is being 
Managed by the BLM as a part of adjacent federal land. It no longer receives special 
assessment for farm use because the property is owned by the USA and exempt from ad 
valorem taxation. As the property is not receiving special assessment, it does not qualify as a 
commercial farm. Additionally, BLM's property manager has advised that Tax Lot 401 is not 
employed in farm use. 

A review of State of Oregon water rights records shows that Tax Lot 401 lacks irrigation water 
rights. Without water rights, the property is not suited to produce high value crops with a 
minimum gross value of $1,000 per year or to be used for the operation of a commercial-scale 
livestock yard. 

County records show that Tax Lot 10501 is assessed as being a small tract forest property. It is 
receiving tax deferral because it is being used for a forest use rather than farm use. Forest use 
is1 appropriate for the soil types found on the EFU-zoned part of this lot. In addition, State of 
Oregon water rights records indicate that Tax Lot 10501 does not contain water rights. Without 
water rights, the property is not suited to produce high value crops or products with a minimum 
gloss value of $1,000 per year as it lacks irrigation water rights. 

EVen if both Tax Lots 401 and 10501 are still considered to be commercial farm properties, they 
ate not a part of a concentration of commercial farms that are producing crops that gross $1000 
p^r acre or more. Neither property produces farm crops. Neither is used as a livestock feedlot. 
A^ determined by the County's comprehensive plan, irrigation is essential for crops. These tax 
lots do not constitute a concentration of commercial farms as no lands between these properties 
ahd the proposed resort map properties are farms. Instead, the intervening land is zoned RR-
10 (a rural residential exceptions area), F2 (forest land) and FP, (flood plain) as shown by the 
County's zoning maps. 

Deschutes County Tax Assessor Maps that illustrate the conclusion that commercial farm lands 
within three miles of Tax Lots 104 and 105 are not concentrated are included as Exhibits H, I, J 
and K. These maps show the locations of Tax Lots 104 and 105 and all land identified by 
Deschutes County as commercial farm land. Because there is potentially only one or two 
commercial farms within three miles of the Belveron, Vandevert and Pine Forest properties, the 
County concludes that these farms do not constitute a "concentration" of commercial farms, and 
therefore could not be contained within a "high value crop area". Because the County has 
previously determined that the County contains no high value crop areas, because no party has 
submitted any evidence to the contrary, and there is presently no concentration of commercial 
farms within three miles of these properties, the County concludes that the Belveron, Vandevert 
and Pine Forest properties are not sites within three miles of a high value crop area. 

Furthermore, none of the other lands within a three mile radius of the Belveron, Vandevert and 
Pine Forest properties contain a concentration of any type of farm that can yield over $1000 of 
gross income per acre per year from farm uses. Only three EFU-zoned properties found within 
three miles of the Belveron, Vandevert and Pine Forest properties are zoned EFU and not 
included on the county's list of commercial farms. None of these lots receive special 
assessment for farm use and none are employed in farm use. As a result, none are part of a 
high value crop area. 

d. On predominantly Cubic Foot Site Class 1 or 2 forest lands which are not subject 
to an approved Goal exception 
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The location of Cubic Foot Site Class 1 or 2 forest lands and especially sensitive big game 
habitat was determined by the State of Oregon in 1984. These areas are shown on a map 
entitled "Areas Excluded from the Goal 8 Resort Siting Process" dated December 1984. This is 
the map referenced in the State's destination resort law. A copy of the relevant part of this map 
that shows that the Belveron, Vandevert and Pine Forest properties do not include land which is 
predominately cubic foot site Class 1 or 2 forest land is included as Exhibit O. 

The Board finds that the BelveronA/andevert and Pine Forest properties are not located on 
predominately Cubic Foot Site Class 1 or 2 forest lands which are not subject to an approved 
exception. 

e. Especially sensitive big game habitat, and as listed below, as generally mapped 
by the Oregon Department of Fish and Wildlife (ODFW) in July 1984 and as further 
refined through development of comprehensive plan provisions implementing this 
requirement 

The Exhibit O map shows the areas in the State of Oregon that were mapped by ODFW in July 
1984 as especially sensitive big game habitat. The map shows that the Belveron, Vandevert 
anfi Pine Forest properties were not mapped as containing especially sensitive big game 
habitat. The Belveron, Vandevert and Pine Forest properties are mapped WA to protect the 
Bend LaPine Deer Migration Corridor. They are not located in the Tumaio deer winter range, 
Metolius deer winter range or the antelope winter range east of Bend near Horse Ridge and 
Millican. Those zones contain all ODFW 1984 mapped especially sensitive big game habitat 
found in Deschutes County. The Board finds that the BelveronA/andevert and Pine Forest 
properties are not located on lands designated especially sensitive big game habitat by the 
Oregon Department of Fish and Wildlife in July 1984 and as further refined through 
development of comprehensive plan provisions implementing this requirement. 

f. On areas protected as Goal 5 resources in an acknowledged comprehensive plan 
where all conflicting uses have been prohibited to protect the Goal 5 resource 

Th$ BelveronA/andevert Road and Pine Forest properties are mapped WA, Wildlife Area 
combining zone by Ordinance No. 92-046. The map adopted by this ordinance is Exhibit R. 
Th£ 1992 map and ordinance are the applicable law and map for these properties. The 
properties do not contain sites mapped as Sensitive Bird and Mammal Habitat. Ordinance No. 
94-021 and its map, Exhibit S, are the currently applicable ordinance and map that protect this 
Goal 5 habitat. The WA zone specifically allows resort development. 

The, Board finds that the Belveron/Vandevert and Pine Forest properties are within the WA 
overlay, but that the WA overlay, and the related Goal 5 provisions and ESEE analysis, elected 
to expressly permit destination resorts as conflicting uses, provided that they are not located 
within the Deer Migration Priority Area. Consequently, the Board finds that the properties are 
not located on areas protected as Goal 5 resources in an acknowledged comprehensive plan 
where all conflicting uses have been prohibited to protect the Goal 5 resource 

g. Wildlife Priority Area, identified on the 1999 ODFW map submitted to the South 
County Regional Problem Solving Group 

The Board finds that a copy of the Oregon Department of Fish and Wildlife Priority Area for 
Regional Problem Solving map dated March 1999, Exhibit T, show that none of the lands 
proposed to be add to the County's destination resort map are located in this wildlife priority 
area. 
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12. DSL Cline Buttes Map Amendment 
Table 6 - Destination Resort Map Eligibility 

Destination Resort Map El ig ibly Crtlm'rn 

tiibhqibte 

Within 24 air miles of a UGB with an existing 
population of 100,000 

B 

On c sHe With £L or mori jnllgunuj awtf* i 
Unftfue m nrfrotj Itum hlHU iiumrtfeii untl 
mapped (jy Mi e Bojl Cons^wilOU in Ĵ 
Wlfii utile* ill i —p.. land (Mthlrt -i 
Valb? ( pop A I H 

On predominantly Cubic Foot Site Class 1 or 2 
forest lands which are not subject to an 0 
approved Goal exception 

<Bitfis mniepstf st. tioa) Q Wfcotift m n n 
-i-knowledged pflflipfehefi&iVK plan whvfe all 
NONLIVING IHOES NAVE bp.en iwtihJbitrd tn ,.>i>rf<-I 
II if Goal ; resource 

Especially sensitive big game habitat, and as 
listed below, as generally mapped by the 
Oregon Department of Fish and Wildlife 
(ODFH/V) in July 1984 and as further refined 
through development of comprehensive plan 
ppovisions implementing this requirement 

'•ites Jflss. than 160 gates 

Areas of Critical State Concern 

ft 

a 

0 

Mies Ikied fie'.uw mat i ip nvetfteifierJ & » l S 
itinnNces shown cm WklKfe [ ombming 0 

Dfie. (tiiit t i ^ Counly tras i rn^^i to ciroJcct: 
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FTtidlttgs 
Applicant compiler Desshules County does not have- i 'JGB 
with a population of 100,000. The City of Bend's 2010 
population, according to US Census is 76,639. All of the 
Bend urban area is located inside the City limits. No other 
city within 24 air miles of Deschutes County has a population 
ovef 100,000. 
fluctuant aspires Ai d&l^mifrwd by C/Kjirtan^ - • • > 
Dosctiutes County i{e»es fin) nam li/ifqiie i ;Tnn |apd T|i|(i tefct 

true loctav acceding to Nr<c„= fscl| panaeryaiiDf! 
st-lMlw) St§fij Scil 5d«nlis( Chad L MoT^Iti Tun ruapjiml 
soils, on Cirne Biiltes are netting prim* r.oi unique fitifr fl*iS 

it ndtwthm Ih'ee 7i,iles oFbnfi land wilhiij a Hlgh-Vahle 
£ r 0 p A/feg according!' DtischuteS County 
Applicant complies Deschutes County does not have 
predomlnflnily Cubic Foot Site Class 1 or 2 forest lands 
(Ordinance 53-0021 The Map of State of Oregon Showing 
Afatts Excluded from the Goal 8 Resort Siting Process dated 
December 1984, also, shows that the subject property does 
not contain cubic foot site class 1 & 2 forest land. This is the 
map that the State of Oregon prepared to show forest lands 
and Goal 5 resource lands that must be excluded from 
destination reson mapping 
Appjbaht compiles The DSL • .line- sue isnni wllhin a 
WA overlay zone Lot KJOO. 160 wee , ions hgvfl a 
Surface Mining Impact Ares (SMIA) overlap whluh 
a&socialed ^nn a wuple of minor si ale ^jijferfale -/Vtraeiinn 
•iiias. this aiioreyau- res^urc" I? ^rhcdiiled to he- LfSen idrvi 
e.'hau^lfc'" in (tie development oi ihe (tesTufetlW resprl 
Ttiti presence L i r lins yyyj^yski .•esnuiuu n not d s n l ^ d n- a 
•joi'ii "i.1 Willi (tasllrialrun >c?sor1 JeVeWjwn^nl * i . i lln use nl 
thn flqflnsgai? resouveo Jn retort tfov»>li}pmflnt ib not 
aluntrl • 1 . ChflfC 'he a^om-gare resoirrte l)W'e h": 
pin rrthfliellng uses and reson 0«ve>opiT'«iit will eiiabi^ 
alUcienl 'jse (WE on sde aqg rc-gale re&ourCB non t̂ruflllOn 
iTialerljy [Pie [iawalop'nent of i desllnativn .. Hi.. 
SMI,", uvqdny zone -5 nOt kterHiflefJ as a fonfllr.llng vsc and is 
not piGhiblltuJ lor lo DPtilnCl this Goal 5 reEbuii^ 
AppHc îU compiles T^^ DSL C.lJne Qnltes silo is not mBppfl̂  
by ODFW as within any of the Especially sensitive big game 
habitat identified in Ordinance 92-002, the ordinance that 
adopted the County's inventory of such areas. See also, 
Ordinance 92-04" The DSL Cline Buttes site is not located 
in any of the areas shown on the Map of State of Oregon 
Showing Areas Excluded from the Goal 8 Resort Siting 
Process dated December 1984 that shows all especially 
Bens Hive higgaffiEj habiial mapped by OQFW in July (064 
Applicant H-umoiiufr TlvS DSL Cl)rt» Billies pr^rt lsa P'a# 
Ma 51U2 5103, SJt» ir.n H-iDG) consiitute one of 
360 i onilgu acres Ti* mr MOO. eitm?. meets (tie VtQ 
• i;;ro fnlnlirlun lot hjfie It IS lfio BCfSS 
Applicant compiles. The DSL Cline Buttes site is not within 
the Metolius sub-basin, the only area of critical state concern 
in Deschutes County 
Anufkanl comolifps I he • SL Cline Butles ^ net mapped 
ny ODFW as Especally tensitlvs niQ game habilal. Turtialii 
Deer wmii.T Rongu, Matollltf Jeei Winter Pan-a, Amelopj? 
Vkjffiillle-j R j n ^ , '•'••.MdllJ-j f'nofitv Alts or ElK Hibnlsl Aie.l, 
arftiM the County has chosen |o rroler:i (OnJifiancfti H,J 



Table 6 - Destination Resort Map Eligibility 

Destination Resort Map Eligibility Criteria F i n d i n g s 

Wildlife Priority Area 

Lands zoned Qpen Space and Conservation 
{05SC) 

Lands zoned Forest Use 1 (F- 1}; 

Irrigated lands zoned Exclusive Farm Use (EFU) 
having 40 or greater contiguous acres in 
irrigation 

Non-contiguous EFU acres in ihe same 
ownership having 60 oi greater irrigated acras 

Farm or forest land within one mile outside of 
irban growth boundaries 

Lands designated Urban Reserve Area under 
ORS 136,145 

Platted subdivisions 

0 

0 

0 

0 

0 

Applicant compos. The DSL Cline Buttes site is not wiihin a 
Deschutes County designated wildlife management overlay 
area nor is it mapped as a Wildlife Priority Area identified on 
the 1&99 ODFW map. 

At>pfaM complies. T-̂ e DSL C>ine Belles site is zoned EFU-
SC and is nol irrigated nor does it oossess any water rig his. 
The soils, topography and exposure felevation., stops and 
aspect) render this sJte non-arable or not farmabte. 

Applicant complies. Tne DSL Cline Buttes site is not within a 
mite of a UGB. 
Ap&licanl complies. The DSL Cline Buttes site is riot within 
Redmond's Urban Reserve Area, tne only land in Deschutes 
County that designated urban reserve under ORS 
1 9 5 , 1 4 5 

Applicant complies. The DSL Cline Buttes site is not within a 
plaited subdivision. 

Eligible Areas 

Forest Use 2 (F-2), Multiple Use AgricuHure 
(MliA-10), and Rural Residential (RR-10) zones 

Unimgatecf Exclusive Fa-m Use (EFU) land 

Irrigated lands zoned EFU having less tnan 40 
conligtjous acres in irrigation 

Nontconttguoos irrigated EFU oonss in ihe same 
ownership having less iban 60 imgaled acres 

All property within a subdivision foi which 
cluster development approval was obtained 
prior to 1990, for which the original cluster 
development approval designated at least 50 
percent of the development as open space and 
which was within the destination resort zone 
prior to the effective date of Ordinance 2010-
024 shall remain on the eligibility map 

Mir.imum silo of 160 contiguous acres or 
greater under one cr multiple ownerships 

0 

0 

0 

0 

0 

Not applicable The DSL Cline Buttes site is zoned EFU-SC 
and is not irrigated nor does it possess any water rignts. 

Applicant complies, The CSL Cline Buttes site is zoned EFU-
SC and is not irrigated nor does it possess any water rights. 
The suisti. topugfaphy and exposure [elevation, slope and 
aspect) render this site non-arable or nut farm able. 

EI Appncani cumplies-
Ooruguous acres 

Nol applicable. The DSL Cline Buttes site is not within a , 
cluster development. 

The DSL Cline Buttes site is 360 
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Table 7 - Map Amendment Procedures 

Itie existing comprehensive plan map oF sites eligible Inr destination resorts refigibllliy map') may t » 
tended as follows: 

Procedures 

All amendment lo flu: eligibility nsp shn|i tio 
piacessed sirtiUllaneoualy juJ »m mor>: man Ofr"" 
trtary 30 months. 

ThH deadline for applications for the first eligibility 
map amendment shall be the first Tuesday in 
September by 5:00 p.m. 

Lends shown on Lha existing eligibility map but 
unable to comply Wilh DCC 23-34.G30(3Jtfa-ii| will 
^mam on me e&lMify map h" property owners file 
•i fcumaJ requssl with the Deschutes County 
Community Devel$tyjrveftl Depaff:nfl(il on an 
autrieri^ed couv.ly In mi by lire fi'^l frtday in 
.January at 5 00 p.m to lernam eliuible 

In addition to any other county code provision 
regarding notice, 30 days prior to the end of the 
ne*1 30-month period for amendments to the 
eligibility map, Deschutes County shall publish a 
notice announcing opportunities for property 
owners to apply for an amendment to the eligibility 
map 

rioperty owners must file applications an 
.uih.l '.v amend men I pNGr In Ihe last -J t>T 

the 30m W11I1 pen "J tiy 5. TO p m 

Any additional applications filed after the deadline 
in D t C 22.23.010(C) will be processed at the end 
of thp next 30-month cycle. 

Applrrat -cns m i=ither remgye properly fram or add 
property tfl Ihe eligibility map may Oe iniiiateu by 
ll Boaid, or, il by a property owner, shall 

Be sub Tinted oy I tie properly owrer r> a perron 
Who iias wntton aultiorizaifcin from Ihe property 
r.wrer as defined henelii (0 make Ihe apfrfeali'on 
fie tomplflted nr. 3 Farnn prescribed by the 
Planning Direct of 
Be accompanied by Ihe jppropriale filing fee 
Uftlgss such lets ai* waived by tfw Board of 
County Commissioners 
Include documontaiiori that demonstrates 
compliance wtlh DCC dj 

Applications adding properties to tne eligibility 
map, the aDplicant will be reauired to 
demonstrate consistency with the 
Transportation Dlanning Rule at OAR 660-012-
0u6C 

El 

0 

M 

Findings 
Awl Irani cntnflTigfc Ordinances 2011-001 ami 
repr?sort Desclmles County 5 first amendment to Its 
eligibility man periodic re^ie* w All arnencfmdlnta at 
rion-4 In 111. e BhdiB^ Bre being processed limijttsriew isly 

Applicant complies. DSL's agent submitted the Cline Buttes 
site DR Map Amendment aoplication on September 7, 2010. 

a 

a 

0 

0 

Net applicable, T|ita 00<Je jifOviSJt-ii tfflBS not af.ply as Ihe 
siibjec' propf-itic '. affl nr,| on lbs eH^Mlity map aj| 'his time 

N»ot applicable. Ordinances 2011-001 and 002 represent 
Deschutes County's first amendment to its eligibility map 
since periodic review 

IMol ar-'PlhcaNe. Ordinances 201 MJQ1 and ()Ci2 represent 
Oeechtitas County'̂ , Q}st amendminl to 1I5 sfartniiiiy ntap 
since periodic nevi^w. 

Applicant complies. DSL's agent submitted the Cline Buttes 
site application on September 7, 2010. Furthermore, no 
applications were received after September 7, 2010. 

AbBlicari complies. Descnuies County received an 
application submitted by Ihe property owner or pur?on who 
has wriiien authorisation This application was nr. a 
completed County term with a filing iee and burden ol un»f 
•.lalem^nls died in ti'ese findings demonstra^nfl ejmpflarU d 
Willi DCC 2i64f t30f3) (»d) 

0 
Applicant complies. DSL's agent submitted the Cline Buttes 
site transportation impact analysis to demonstrate 
consistency with the Transportation Planning Rule. Specific 
findings are cited below. 

18 Exhibits A - T referenced in this Section 11 were submitted into the record by Liz Fancher on June 27, 2011. 
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Table 7 - Map Amendment Procedures 

The existing comprehensive plan map of sites eligible for destination resorts {"eligibility map") may be 
amended as follows: 

Procedures Findings 

The planning director snail retain any applications 
received prior to trie expiration of the 30-monlh 
period 

SI 

Not applicable. Ordinances 2 0 H - W 1 and 002 neoresenl 
Deschutes County's firiil amendment to its eligibility map 
since periodic review, Furthermore, no applications were 
received after September 7, 201Q. 

Multiple applications shall be consolidated 0 Applicant compile*. All amendments as noteo in these 
findings are being consolidated and processed concurrently. 

The plannirwj director st>ail schedule the tieanng 
before the planning commtspJGn or hearings officer 
after the explraiion of ttid 30-month period 

EJ 

Not apoiiCrible. Ordinances 2011-001 and 11>present 
Deschutes County's Aral amendment 10 its eligibility mop 
since periodic review. The first ewientiary hearing for this 
legislative process was November 18, 20to before toe 
Planninq Commission. 

13. Supplemental Findings Applicable to the DSL Cline Buttes requested Destination 
Resort Overlay Map Amendment 

The following findings supplement the findings and conclusions contained in the DSL Cline 
Buttes table, above, by discussing certain criteria in greater detail. Where relevant, the exhibit 
references are to the Relevant Facts document submitted by Belveron Real Estate Partners, 
LLC,. 

a. Within 24 air miles of a UGB with an existing population of 100,000 or more 

Thr following relevant facts support Deschutes County's determination that land being added to 
the.destination resort map is over 24 air miles from a UGB with an existing population of 
100,000 or more:20 

1. The City of Bend is located within 24 air miles of all properties proposed for inclusion 
on the Deschutes County destination resort map and for DR overlay zoning. 

2. According to the 2010 US Census, the City of Bend had a population of 76,639 
persons. This is shown by Exhibit A, a complete list of the populations of Oregon 
cities and counties on April 1, 2010 compiled by the State of Oregon Office of 
Economic Analysis from US Bureau of Census records 

3. The City of Bend urban growth boundary is the same as its City limits. This is shown 
by a comparison of the City's Bend Area General Plan map dated March 1, 2011, 
Exhibit B, and the Bend Urban Area Proposed General Plan Map dated 12/12/2008 
prepared by the City of Bend, Exhibit C Exhibit B shows the City limits with a blue 
line. Exhibit C shows the location of the existing UGB with a light gray border. A 
comparison of the two maps shows that the boundaries are the same. 

No urban growth boundary otner than the City of Bend UGB is located within 24 air miles of any 
of the properties that may be added to the destination resort map. This fact can be confirmed 

20 See note 18, above. 
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by a review of Exhibit A and a State of Oregon map that is marked Exhibit D. Exhibit D is an 
Oregon Department of Transportation map that is drawn to scale that shows county boundaries 
and the locations of a number of cities. 

Board finds that the DSL Cline Buttes site is not within 24 air miles of a UGB with an existing 
population of 100,000 or more. 

b. Not a site with 50 or more contiguous acres of unique or prime farm land 
identified and mapped by the Soil Conservation Service 

No site being added to the destination resort map is a site with 50 or more contiguous acres of 
unique or prime farm land identified and mapped by the Soil Conservation Service. SCS is a 
federal agency currently known as the National Resources Conservation Service. NRCS and 
the US Department of Agriculture prepared a Soil Survey of Deschutes County, Oregon. The 
survey includes maps of agricultural soils. This is the soil survey that applies to land in 
Deschutes County that is used in land use planning to determine soil types. Deschutes 
County's GIS Department has created an application that superimposes the NRCS soil maps on 
County maps. 
There are no unique soils in Deschutes County according to Chad L. McGrath, the Pacific NW 
Soil Survey Region Leader/State Soil Scientist of the NRCS. Exhibit E. 

The Board finds that the DSL Cline Buttes site not on a site of 50 or more contiguous acres of 
unique or prime farm land identified and mapped by the Soil Conservation Service. 

c. Not within three miles of farm land within a High-Value Crop Area 

Commercial Farms 

When Deschutes County mapped destination resorts in 1992, it determined that there are no high 
value crop areas in Deschutes County. Deschutes County Ordinance No. 92-002, pages 7-9. The 
same conclusion applies today and demonstrates that the DSL Cline Buttes site is not within three 
miles of a High-Value Crop Area. The High Value Crop Area requirement is imposed by State 
law, ORS 197.455(1) (B). The term "High Value Crop Area" is defined by ORS 197.435(2) as: 

"High value crop area" means an area in which there is a concentration of 
commercial farms capable of producing crops or products with a minimum gross 
value of $1,000 per acre per year. These crops and products include field crops, 
small fruits, berries, tree fruits, nuts or vegetables, dairying, livestock feedlots or 
Christmas trees as these terms are used in the 1983 County and State 
Agricultural Estimates prepared by the Oregon State University Extension 
Service. The "high value crop area" designation is used for the purpose of 
minimizing conflicting uses in resort siting and does not revise the requirements 
of an agricultural land goal or administrative rules interpreting the goal. 

To be a high value crop area, there must be a "concentration" of commercial farms capable of 
producing a minimum gross value of $1000 per acre per year. The State-acknowledged 
definition of the term "commercial farm" found in DCC 18.040.030 is: 

"Commercial farm" as used in DCC 18.16 means those land tracts shown on the 1991 
Assessor's records as contiguous ownership tracts under one name (or separated only 
by a road), zoned EFU, receiving special assessment for farm use and in the top 90 
percent of assessed farm use values (arranged in ascending order). These farms are 
identified in the resource element of the comprehensive plan. 
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All commercial farms in Deschutes County are listed in an inventory that is a part of the 
Resource Element of the Deschutes County Comprehensive Plan. There are no identified 
commercial farms within 3-miles of the DSL Cline Buttes site. Because the County has 
previously determined that the County contains no high value crop areas, because no party has 
submitted any evidence to the contrary, and there is presently no concentration of commercial 
farms within three miles of these properties, the County concludes that the DSL Clines Butte 
site is not within three miles of a high value crop area. 

d. On predominantly Cubic Foot Site Class 1 or 2 forest lands which are not subject 
to an approved Goal exception 

The location of Cubic Foot Site Class 1 or 2 forest lands and especially sensitive big game 
habitat was determined by the State of Oregon in 1984. These areas are shown on a map 
entitled "Areas Excluded from the Goal 8 Resort Siting Process" dated December 1984. This is 
the map referenced in the State's destination resort law. 

Based on this map, the Board finds that the DSL Cline Buttes site is not located on 
predominately Cubic Foot Site Class 1 or 2 forest lands which are not subject to an approved 
exception. 

e. Especially sensitive big game habitat, and as listed below, as generally mapped 
by the Oregon Department of Fish and Wildlife (ODFW) in July 1984 and as further 
refined through development of comprehensive plan provisions implementing this 
requirement 

A map prepared by ODFW in July 1984 shows the areas in the State of Oregon that were 
mapped as especially sensitive big game habitat. The map shows that the DSL Cline Buttes 
site was not mapped as containing especially sensitive big game habitat. The DSL Cline Buttes 
site is not mapped as a WA overlay zone. The DSL Cline Buttes site is not located in the 
Tumalo deer winter range, Metolius deer winter range or the antelope winter range east of Bend 
near Horse Ridge and Millican. Those zones contain all ODFW 1984 mapped especially 
sensitive big game habitat found in Deschutes County. 

The Board finds that, based on these maps, the DSL Cline Buttes site is not located on lands 
designated especially sensitive big game habitat by the Oregon Department of Fish and Wildlife 
in July 1984 and as further refined through development of comprehensive plan provisions 
implementing this requirement. 

f. On areas protected as Goal 5 resources in an acknowledged comprehensive plan 
where all conflicting uses have been prohibited to protect the Goal 5 resource 

The DSL Cline Buttes site is not within or located on an area protected as a Goal 5 resource site 
where all conflicting uses have been prohibited. Tax Lot 5300, 160 acres, does have a Surface 
Mining Impact Area (SMIA) overlay which is associated with a couple of minor slate aggregate 
extraction sites. This aggregate resource is scheduled to be used (and exhausted) in the 
development of the destination resort. The SMIA zone permitted and conditional uses in the 
underlying zone are allowed. Consequently, the County has elected not to prohibit all conflicting 
uses, such as resorts. Rather, the SMIA zone allows all uses permitted in the underlying zone, 
but subject to certain restrictions. The Board finds that the DSL Cline Buttes site is not on an 
area protected as a Goal 5 resource where all conflicting uses have been prohibited to protect 
the Goal 5 resource. 
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g. Wildlife Priority Area, identified on the 1999 ODFW map submitted to the South 
County Regional Problem Solving Group 

The DSL Cline Buttes site is not located within any identified Wildlife Priority Area as identified 
on the Oregon Department of Fish and Wildlife Priority Area for Regional Problem Solving map 
dated March 1999, Exhibit T, show that none of the lands proposed to be add to the County's 
destination resort map are located in this wildlife priority area. 

14. Transportation Planning Rule21 

The Oregon Transportation Planning Rule (TPR), OAR 660-012-0060, requires local 
governments to determine whether amendments to their acknowledged comprehensive plan will 
"significantly affect" existing or planned transportation facilities. If a significant effect is found, 
then local governments are obligated to put in place one or more measures to assure that 
allowed land uses are consistent with the identified function, capacity, and performance 
standards of the facility. The following findings address the TPR in light of Root v. Klamath 
County, Or LUBA (LUBA No. 2010-078, April 19, 2011), and the Oregon Court of Appeals 
decision in Willamette Oaks v. City of Eugene, 232 Or App 29, 220 P3d 445 (2009). 

A. Requirements of the TPR 

In the Willamette Oaks decision, the Court of Appeals held that the City of Eugene was 
required to determine whether a zone change would significantly affect transportation facilities 
prior to the approval of the zone change. In other words, the court held that the city could not 
defer a finding of significant effect until a later date, presumably in connection with development 
of the underlying property. The TPR entails a two-step process. The first step is to determine 
whether there is a significant effect, while step-two identifies the various measures local 
governments may take to assure that allowed land uses are consistent with the identified 
function, capacity, and performance standards (e.g. level of service, volume to capacity ratio) of 
the facility. Willamette Oaks dealt only with step one of the TPR. The court expressly held that 
the city could not permissibly grant the zone change without first evaluating, pursuant to OAR 
660-012-0060(1), whether the change would significantly affect transportation facilities. 

OAR 660-012-0060(1) provides: 

Where an amendment to a functional plan, an acknowledged 
comprehensive plan, or a land use regulation would significantly 
affect an existing or planned transportation facility, the local 
government shall put in place measures as provided in section (2) 
of this rule to assure that allowed land uses are consistent with the 
identified function, capacity, and performance standards (e.g. level 
of service, volume to capacity ratio, etc.) of the facility. A plan or 
land use regulation amendment significantly affects a 
transportation facility if it would: 

(a) Change the functional classification of an existing or 
planned transportation facility (exclusive of correction of 
map errors in an adopted plan); 

(b) Change standards implementing a functional 
classification system; or 

21 OAR 660-012-0060. http://arcweb-SQs.state.or.us/rules/OARS 600/QAR 660/660 012.html 
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(c) As measured at the end of the planning period 
identified in the adopted transportation system plan: 

(A) Allow land uses or levels of development that 
would result in types or levels of travel or access 
that are inconsistent with the functional 
classification of an existing or planned 
transportation facility; 

(B) Reduce the performance of an existing or 
planned transportation facility below the minimum 
acceptable performance standard identified in the 
TSP or comprehensive plan; or 

(C) Worsen the performance of an existing or 
planned transportation facility that is otherwise 
projected to perform below the minimum 
acceptable performance standard identified in the 
TSP or comprehensive plan. 

B. Finding of Significant Effect 

(1) Vandevert/Belveron/Pine Forest Property 

The record in this case includes two memoranda from Kittelson & Associates, Inc., one which 
deals with the Pine Forest, Belveron and Vandevert properties (the "Vandevert Analysis"), and 
the other that deals with the DSL Cline Buttes site (the "DSL Analysis"). In these findings, both 
studies are referred to as the "Traffic Studies." The Traffic Studies are expressly incorporated 
by reference into these findings. The Vandevert Analysis concludes that the proposed 
amendments will significantly affect transportation facilities. In particular, the Vandevert 
Analysis concluded that the amendments adding the Pine Forest, Belveron and Vandevert 
properties (referred to in the Vandevert Analysis as the "Forest Service" parcel) would reduce 
the performance of the South Century Drive/Spring River Road and US 97A/andevert 
intersections below the minimum acceptable performance standard identified in the TSP or 
comprehensive plan. This conclusion results in a finding of significant affect under OAR 660-
012-0060(1 )(c)(B). Consequently, in order to comply with OAR 660-012-0060(1), the County 
specifically finds that there is substantial evidence in the record to support a finding that the 
amendments applying the Destination Resort Overlay to the Pine Forest, Belveron and 
Vandevert properties would "significantly affect" existing transportation facilities as described in 
OAR 660-012-0060(1 )(c)(B) by reducing the performance standard of an existing transportation 
facility below the minimum acceptable performance standard identified in the TSP or 
comprehensive plan. 

(2) DSL Cline Buttes site 

The DSL Analysis concludes that the proposed amendments will significantly affect 
transportation facilities. In particular, Table 3 of the DSL Analysis identified six separate 
intersections which would be significantly affected be development of a resort on the DSL Cline 
Buttes site. Consequently, in order to comply with OAR 660-012-0060(1), the County 
specifically finds that there is substantial evidence in the record to support a finding that the 
amendments applying the Destination Resort Overlay to the DSL Cline Buttes site would 
"significantly affect" existing transportation facilities as described in OAR 660-012-0060(1 )(c)(B) 
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by reducing the performance standard of an existing transportation facility below the minimum 
acceptable performance standard identified in the TSP or comprehensive plan. 

C. TPR Step Two: Maintaining Compliance with OAR 660-012-0060(1) 

Because the County has determined that the amendments will result in a significant effect, the 
County must employ one or more measures identified in OAR 660-012-0060 (2), which 
provides: 

(2) Where a local government determines that there would be 
a significant effect, compliance with section (1) [OAR 660-012-
0060(1)] shall be accomplished through one or a combination of 
the following: 

(a) Adopting measures that demonstrate allowed land 
uses are consistent with the planned function, capacity, 
and performance standards of the transportation facility. 

(b) Amending the TSP or comprehensive plan to 
provide transportation facilities, improvements or services 
adequate to support the proposed land uses consistent 
with the requirements of this division; such amendments 
shall include a funding plan or mechanism consistent with 
section (4) or include an amendment to the transportation 
finance plan so that the facility, improvement, or service 
will be provided by the end of the planning period. 

(c) Altering land use designations, densities, or design 
requirements to reduce demand for automobile travel and 
meet travel needs through other modes. 

(d) Amending the TSP to modify the planned function, 
capacity or performance standards of the transportation 
facility. 

(e) Providing other measures as a condition of 
development or through a development agreement or 
similar funding method, including transportation system 
management measures, demand management or minor 
transportation improvements. Local governments shall as 
part of the amendment specify when measures or 
improvements provided pursuant to this subsection will be 
provided. 

Pursuant to OAR 660-012-0060(2)(a) the County has elected to impose a condition of approval 
prohibiting resort development on any of the three added properties until a resort application 
complying with state and local law is approved by the County, and such application includes a 
Traffic Impact Analysis which complies with the TPR and ensures that resort development will 
not significantly affect any transportation facility. The County notes that ORS 197.460(4) 
requires resort applicants to prepare a similar study. ORS 197.460(4) provides, in part: 

"the county shall require the applicant to submit a traffic impact 
analysis of the proposed development that includes measures to 
avoid or mitigate a proportionate share of adverse effects of 

Page 31 of 40 - Exhibit B to Ordinance 2011 -001 



transportation on state highways and other transportation facilities 
affected by the proposed development, including transportation 
facilities in the county and in cities whose urban growth 
boundaries are within the distance specified in this subsection." 

The condition imposed by the County reads: 

The County may not approve a destination resort on any of the 
three properties added to the resort map pursuant to these 
amendments until: 

a. The applicant for resort development has complied with the 
version of ORS 197.460(4) then in effect regarding a resort-
specific traffic impact analysis. 

b. The destination resort application has addressed and 
incorporated as a part of the development plan, the 
transportation improvements identified in the Vandevert 
Analysis or the DSL Analysis (including the Interchange 
Requirement decision described in the 2005 Group MacKenzie 
study), as applicable, necessary to mitigate the finding of 
significant effect. 

c. The applicant has prepared a traffic impact analysis that in all 
respects conforms to the requirements of the Transportation 
Planning Rule and ORS 197.460(4), and demonstrates that 
resort development on the property may occur in a manner 
which will not significantly affect a transportation facility or, if a 
subsequent significant effect is found, resort development may 
not proceed until measures are in place as described in 
OAR 660-012-0060(2) to assure that resort development is 
consistent with the identified function, capacity, and 
performance standards of affected transportation facilities. If 
the transportation improvements identified in this subsequent 
traffic study differ from those identified in the Vandevert Study 
or the DSL Study, the applicant shall make the improvements 
identified in this subsequent study. 

The above condition is imposed pursuant to OAR 660-012-0060(2)(a). By imposing this 
condition, the County has assured compliance with OAR 660-012-0060(1) by adopting a 
measure that demonstrate that allowed uses are consistent with the planned function, capacity, 
and performance standards of the transportation facility. No trips may be added to the 
transportation system under these amendments until such time as nay necessary transportation 
improvements are in place. A complete prohibition on resort development until such time as 
specific identified improvements are made or until such time as the improvements identified in a 
subsequent traffic analysis are made, ensures that the uses allowed on the subject properties 
are consistent with the identified function, capacity, and performance standards of the identified 
facilities. 

D. Opposition Testimony 

Central Oregon LandWatch has stated that it: 
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"disagrees with the theory of the Applicants' attorneys who believe 
that with a summary conclusion of 'significant affects' that the 
Goal 12 process required by OAR 660-012-0060 can be 
essentially delayed to the time of actual application for a 
destination resort." 

Central Oregon LandWatch Written Testimony, September 23, 2011. The County rejects the 
assertion that the County has delayed the consideration of the TPR. 

The record in this case contains the Traffic Studies which, together, address all three properties 
added to the resort map. Together, the Traffic Studies establish the total number of units which 
could be built on the added properties. The Traffic Studies then apply a trip generation factor to 
the total number of units to determine the estimated trip generation potential for all the 
properties added. Based on the estimated trip generation, the Traffic Studies then analyze the 
potential impacts to transportation facilities. Based on the analysis of numerous transportation 
facilities and the potential impacts to these facilities, the Traffic Studies then conclude that resort 
development would "significantly affect" several transportation facilities within the meaning of 
OAR 660-012-0060. The Traffic Studies then identify specific transportation improvements 
which could be made to mitigate traffic generated by the resorts. Based on the significant effect 
determination, the County has imposed a condition of approval consistent with OAR 660-012-
0060(2) to assure that allowed land uses are consistent with the planned function, capacity, and 
performance standards of affected transportation facilities. 

Simply because the County is requiring a second TPR-level traffic analysis at the time of 
development (which is also consistent with the similar obligation imposed by ORS 197.460(4)) 
does not mean that the County has deferred compliance with the TPR. As LUBA has said: 

"[UJnder the TPR if a comprehensive plan or zoning map 
amendment will allow new or more intense uses to be developed 
in the future without additional comprehensive plan or zoning map 
amendments and those uses would generate traffic that would 
significantly affect transportation facilities (i.e., cause them to fail), 
a local government must identify the measures it will put in place 
to prevent such failures. 

Stated differently, neither the significant effects determination nor 
the identification of measures that will be employed to avoid 
significant effects can be deferred to future decision making that 
will post-date the plan or zoning map amendment that makes 
those uses possible." 

Root v. Klamath County, _ Or LUBA _ ( L U B A No. 2010-077; 2010-079, April 4, 2011, slip op 
30, Holston, concurring). In Root, Klamath County approved an amendment to its resort map to 
add approximately 90,000 acres to the map. In addressing the TPR, Klamath County relied on 
a transportation letter which, without providing any substantive analysis, concluded that 
development of 90,000 acres as resorts would significantly affect transportation facilities. Root, 
slip op. 24. LUBA stated: 

However, the Kittelson letter did not attempt to analyze or 
evaluate how destination resorts allowed under the plan 
amendment would significantly affect any transportation facilities 
in any of the ways set out in OAR 660-012-0060(1); it simply 
assumed that there would be a significant effect on unspecified 
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transportation facilities if some unspecified portion of the 90,000 
acres were developed with an unspecified number of destination 
resorts of an unspecified size at unspecified locations. 

Id. In contrast, here both studies assumed the additional properties would be developed as 
resorts, that they would be developed at a specific density, and that they would be developed in 
the near term. Unlike the Klamath County situation, the significant effect determination is not "a 
purely pro forma finding of significant affect on unspecified facilities unsupported by any 
analysis at all, and then requiring that the TPR be addressed at the time of specific destination 
resort development[.)" Id. At 26. 

With respect to the adoption of measures under OAR 660-012-0060(2), the County has not 
deferred the determination of how to address the identified significant effects until at later point 
in time. To the contrary, both traffic studies identify the transportation facilities impacted by 
potential development and then identify the specific transportation mitigation measures 
necessary to ensure that the affected facilities will continue to operate consistent with the 
identified function, capacity, and performance standards. The condition of approval requires 
that the identified improvements be constructed or, in the alternative, if the traffic study prepared 
at the time of eventual resort development identifies different improvements necessary to avoid 
a significant effect, the resort applicant will be required to make the improvements identified in 
the more timely study. 

The County's election to impose the condition of approval requiring additional TPR-level 
analysis at a future date is not a deferral of the TPR, rather, it is simply a recognition that at the 
present time it is entirely unclear whether any of the properties will be developed with resorts, 
when such development may occur, the ultimate transportation impacts of a specific proposal, 
the size of a specific resort, whether additional transportation improvements may be constructed 
in the intervening years which would affect the analysis, or whether an increase in background 
traffic might demand greater transportation improvements. Rather than a deferral, the condition 
is a safeguard to ensure that resort development does not significantly affect transportation 
facilities at the time of development, which could be years from now. Also, it is a reflection of 
the fact that regardless of what mitigation measures might be required based on current 
transportation studies, ORS 197.460(4) requires resort developers to mitigate adverse effects to 
transportation facilities at the time of resort development. Consequently, any improvement 
required under the current analysis may be entirely inappropriate or inadequate to address 
future transportation issues. 

Central Oregon LandWatch also has argued the DSL Study should not have relied on a 
December 2004 Group Mackenzie traffic study because that report was significantly revised in 
2005. In particular, LandWatch argues that the improvements necessary to mitigate a 
significant effect at the US 20 and Cook Avenue intersection involve a full interchange rather 
than signalization. LandWatch does not challenge the finding of significant effect under 
OAR 660-012-0060(1), only whether the County has adopted the appropriate measure under 
OAR 660-012-0060(2). To address LandWatch's concern, in addition to the measures identified 
in Table 3 of the DSL Study, the County adopts, as a measure under OAR 660-012-0060(2), the 
requirement to construct an interchange as addressed in the 2005 Group Mackenzie study 
provided by LandWatch (the "Interchange Requirement"). With respect to LandWatch's 
concerns regarding the ultimate cost of the interchange, that question is irrelevant to either the 
significant effect determination under OAR 660-012-0060(1) or the implementation measure 
under OAR 660-012-0060(2). 

With respect to the DSL Cline Buttes site, the record includes the DSL Study and the excerpt of 
the Group Mackenzie study provided by LandWatch, both of which the Board specifically 
incorporates by reference in these findings. Together, these studies demonstrate that resort 
development on the DSL Cline Buttes site would significantly affect certain transportation 
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facilities. Based on this determination, the County has identified the specific transportation 
improvements necessary to assure that the affected transportation facilities operate consistent 
with the identified function, capacity, and performance standards. 

(1). Data Gaps 

Central Oregon LandWatch appears to argue that the County should require some higher level 
of specificity with respect to the transportation improvements required to mitigate a significant 
effect under the TPR. The County rejects that position. As set forth above, the Traffic Studies, 
identify a reasonable worst case scenario regarding the size of potential resorts based on their 
acreage and applicable resort density standards. The studies identify the impacts to 
transportation facilities, the improvements necessary to mitigate the impacts. On top of that, the 
County has imposed a development prohibition until such time as a resort is actually proposed. 
Absent specific resort proposals, it is impossible to perform transportation studies with any 
greater detail because many required components of traffic studies which would be required at 
the time of development are unknown at the present time. Under ODOT's 2005 Development 
Review Guidelines, the following components are required for a traffic impact study, none of 
which are known at the present time: 

• Traffic volumes in the year of opening without resort development 

• Traffic operations in the year of opening without resort development 

• Traffic volumes in the year of opening with the resort development 

• Traffic operations in the year of opening with the resort development 

• Traffic volumes at the end of planning period without resort development 

• Traffic operations at the end of the planning period without resort development 

• Traffic volumes at the end of the planning period with resort development 

• Traffic operations at the end of the planning period with resort development. 

Because these factors are unknown—primarily because it is impossible to predict at the 
present time the size of any particular resort, when it is planned to open, or whether there will be 
intervening development which would affect the transportation analysis—it is impossible to 
specifically identify the precise measures which would be required at the time of resort 
development to assure that resort development is consistent with the identified function, 
capacity, and performance standards of all potentially affected transportation facilities, as 
required under OAR 660-012-0060(1). The mitigation identified in the Traffic Studies is 
sufficient to remedy the identified significant effects if the subject properties were developed 
today with resorts generating the traffic identified in the studies. Because, however, it is 
impossible to know at the present time whether, when and to what extent, the subject properties 
will be developed for resorts, it is appropriate to impose certain conditions of approval to ensure 
that when and if resorts are developed, they are developed consistent with the planned function, 
capacity, and performance standards of affected transportation facilities. 

12. Statewide Planning Goals. 
The parameters for evaluating these specific amendments are based on an adequate factual 
base and supportive evidence demonstrating consistency with statewide planning goals. The 
following findings demonstrate that Ordinances 2011-001 and 002 comply. 
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Goal 1, Citizen Involvement was met through this adoption process because these 
amendments will receive two public hearings, one before the County Planning Commission, the 
County's citizen review board for land use matters, and one before the Board. 

Goal 2, Land Use Planning was met because ORS 197.455(2) allows for such an amendment 
process. Additionally, the amendments mirror the statutory requirements that destination 
resorts not be sited on specific types of farm and forest land, Open Space and Conservation 
zoned land, and in areas where wildlife is protected. Thus, the provisions will not conflict with 
Goal 3, Agricultural Lands, and Goal 4. Forest Lands, and Goal 5, Natural Resources, Scenic 
and Historic Areas, and Open Spaces. 

Goal 5, Natural Resources, Scenic and Historic Areas, and Open Spaces Local 
governments are only required to apply Goal 5 to a post-acknowledgement plan amendment 
when the amendment allows a new use and the new use "could be" a conflicting use with a 
particular Goal 5 resource site on an acknowledged resource list. OAR 660-023-0250(3)(b). A 
conflicting use "is a land use, or other activity reasonably and customarily subject to land use 
regulations, that could adversely affect a significant Goal 5 resource[.]" OAR 660-023-0010(1). 
When identifying potential conflicting uses, the Goal 5 rules expressly limit the examination of 
uses to those uses that are allowed either outright or conditionally within the zones applied to 
the resource site. Here, the use allowed on the three subject properties is a destination resort, 
which is a conditional use in the EFU and F2 zones. 

The Pine Forest, Vandevert and Belveron properties are zoned with the Wildlife Area Combining 
Zone (WA). The WA zone implements the County's Goal 5 program with respect to the Deer 
Migration Corridor. Subject to DCC 18.113, destination resorts are allowed as a conditional use 
in that portion of the WA zone designated as the Bend/La Pine Deer Migration Corridor as long 
as the property is not in an area designated as "Deer Migration Priority Area" on the 1999 
ODFW map submitted to the South County Regional Problem Solving Group. Consequently, in 
the WA zone, destination resorts are not a new use that could adversely affect a significant Goal 
5 resource within the meaning of Goal 5. Destination resorts have been allowed in the WA zone 
for a long period of time and, when the county adopted and applied the WA zone, the county 
expressly determined that it would permit destination resorts, despite the conflicts with the Goal 
5 resource, in areas with the WA overlay, but outside the Deer Migration Priority Area. As 
neither the Pine Forest nor the Belveron/Vandevert properties are within the Deer Migration 
Priority Area, the County's Goal 5 implementing regulations expressly permit the County to add 
these two properties to the Destination Resort Overlay Map, without applying Goal 5 or 
undertaking a new ESEE analysis. 

The County's program to achieve Goal 5, both through comprehensive plan, and the County's 
land use regulations implementing Goal 5, allow destination resorts as conflicting uses. 
Ordinance No. 2001-019 amended the Resource Management Element of the Comprehensive 
Plan and Chapter 18.88 of the Deschutes County Code. As a part of these amendments, the 
County amended the ESEE analysis for with Bend/La Pine Deer Migration Corridor by expressly 
permitting resort development within the WA zone, but outside the Deer Migration Priority Area: 

"The Board finds that the Bend/La Pine Deer Migration Corridor 
and the conflicting destination resort use are important relative to 
each other and, based on OAR 660-023-0040(5)(b) and the 
amended ESEE analysis, the destination resort use should be 
allowed in a limited way that protects the Goal 5 resource. 
Specifically, destination resorts should be limited to areas within 
the destination resort overlay that are outside of the Deer 
Migration Priority Area." 
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Although Central Oregon LandWatch has not raised any Goal 5 related objections to this 
proposal, in other cases before the Land Use Board of Appeals it has argued that new roads 
and traffic associated with destination resorts may affect Goal 5 resources. These findings 
address that concern. 

With respect to new roads, and traffic associated with such roads, the Pine Forest, Belveron, 
and Vandevert properties all abut one or more public roads. Therefore, no off-site access roads 
will be required to provide access to any future resort on these properties. Moreover, even if a 
new access road from South Century Drive or Vandevert were needed (together with the traffic 
associated with such new road), any road would go through the WA zone. As discussed above, 
destination resorts are permitted in the WA zone. Consequently, the Board finds that even if 
new access roads were required, such roads would not be a "new use" permitted by these 
amendments because (a) roads and traffic are not new uses in the WA zone and (b) access 
roads and the associated traffic are an integral component of destination resorts and are 
permitted as a part of a destination resort and currently allowed in the WA zone. 

The DSL Cline Buttes site contains the Surface Mining Impact Area Combining Zone (SMIA). 
The SMIA is a Goal 5 resource overlay. No other Goal 5 resources are located on the DSL 
Cline Buttes site, nor do any roads which may be used to access the property go through any 
Goal 5 resource area. The purpose of the SMIA zone is to protect the surface mining resources 
of Deschutes County from new development which conflicts with the removal and processing of 
a mineral and aggregate resource, while allowing owners of property near a surface mining site 
reasonable use of their property. Resorts, however, do not represent new uses which could be 
conflicting uses for purposes of the OAR 660-023-0250 within the SMIA zone. Resorts are uses 
permitted conditionally within the underlying EFU zoning, and all uses permitted conditionally 
within the underlying zone are allowed by the SMIA standards. Consequently, the County's 
existing program to protect the Goal 5 resource expressly permits resorts within the SMIA 
overlay. As such, resorts do not constitute a "new use" that could be conflicting uses with the 
Goal 5 resource site 

The DSL Cline Buttes site will be developed with road access through either the existing and 
adjacent Eagle Crest Destination Resort or through the surrounding future Thornburgh 
Destination Resort which abuts the DSL Cline Buttes properties on 3 sides. The roads to Eagle 
Crest already exist connecting to the local and regional transportation network—this access 
strategy requires no new road development that would impact wildlife habitat or activities. 
Access through the future Thornburgh Destination Resort will use roads already planned for 
and/or constructed on Thornburgh land- these roads either: already exist (Thornburgh Road to 
Eagle Drive), will connect directly to a county arterial (Main entry road connecting to Cline Falls 
Highway), or exercise an existing access easement through BLM lands (proposed Service Road 
to serve Thornburgh's main facility and infrastructure). The anchor Thornburgh destination 
resort development already abuts or has direct access to existing public roads. Therefore, no 
off-site access roads will be required to be constructed to provide access to the DSL Cline 
Buttes site. Most importantly, no roads serving the DSL Cline Buttes site would go through any 
mapped Goal 5 resource sites. Consequently, the addition of the DSL Cline Buttes site to the 
resort map will not allow any new use which could be a conflicting use with a particular Goal 5 
resource site. 

Goal 6 Air, Water and Land Resources Quality and Goal 7, Natural Hazards are met 
because the County has other code provisions in the Destination Resort Zoning Code, DCC 
Chapter 18.113 that are designed to protect the air, water and land resources quality and to 
assure that they are not approved in areas subject to natural resources and natural hazards. 
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Goal 8, Recreational Needs specifies the rural areas consisting of agricultural, forest, rural 
development, and natural resources that are eligible for siting destination resorts.22 According 
to the Comprehensive Plan, the numerous beneficial impacts of destination resorts are 
recognized by Statewide Planning Goal 8 and by implementing statutes. 

W'rth the exception of one ineligible tax lot (151200-00-05101) proposed by the Oregon 
Department of State Lands, the three map amendment applications comply with Goal 8. Goal 8 
requires a destination resort to be on a site 160 acres or more, therefore tax lot 151200-00-
05101 does not comply because it is an isolated 40 acre parcel. Deschutes County Destination 
Resort Zone requires all destination resorts to have a minimum of 160 contiguous acres of land. 
This chapter was found as part of periodic review to be in compliance with the County's 
comprehensive plan and statewide planning goals. 

Goal 9, Economic Development is met because the map amendments will expand the 
opportunities for more destination resorts, which are a source of economic development by 
providing jobs in the construction and service industries. In fact, the initial reason decades ago 
the legislature allowed destination resorts in rural areas was to provide a means of economic 
development particularly in areas such as Central Oregon where farm and forest lands were not 
as productive as other areas in the state. 

Goal 10, Housing is met even though the County is generally not subject to housing 
requirements because these destination resorts do provide additional housing, albeit, generally 
in the higher end range. 

Goal 11, Public Facilities is not applicable to destination resorts because destination resorts 
are specifically allowed urban-type services such as sewer and water. 

Goal 12, Transportation complies with this goal as discussed previously in the sections 
regarding the Transportation Planning Rule. Goal 12 is the Transportation Planning Rule. 

Goal 13, Energy Conservation is also addressed through the destination resort zoning code, 
DCC Chapter 18.113. This specific chapter requires destination resorts during the conceptual 
master plan (CMP) process to prepare utility and water conservation plans.23 Furthermore, the 
planning director or hearings body during the CMP process must find that the minimum 
dimensional standards are adequate to satisfy the intent of the comprehensive plan relating to 
solar access (DCC 18.113.060(G)(1)). 

Goal 14, Urbanization is not applicable to destination resort map amendments because, while 
destination resorts are built and operated much like an urban area could be, they are specifically 
allowed in rural areas with some additional requirements. 

Goals 15 through 19 are not applicable to any amendments to the County's comprehensive 
plan because the county has none of those types of lands. 

10. Consistency with Deschutes County Comprehensive Plan 

Deschutes County's Destination Resort Goal, DCC 23.84.020, provides for development of 
destination resorts in the County consistent with Statewide Planning Goal 8 in a manner that will 
be compatible with farm and forest uses, existing rural development, and in a manner that will 
maintain important natural features, such as habitat of threatened or endangered species, 

22 http://eaov.oreaon.gov/LCD/docs/aoals/qoal8.pdf 
23 DCC 18.113.050(B)(5) and (11c) 
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streams, rivers and significant wetlands. As demonstrated above, Deschutes County's map 
amendments, with the exception of one ineligible tax lot (151200-00-05101) proposed by the 
Oregon Department of State Lands, comply with the statewide planning goals by continuing to 
protect certain agricultural and forest lands, and acknowledged Goal 5 natural resources. 
Therefore, because the County's comprehensive plan was adopted to comply with those goals 
and had been acknowledged as such, the new map amendments also comply with the County's 
comprehensive plan policies and goals, which are rarely more restrictive than the statewide 
planning goals. 

Lastly, destination resort map amendments represent only the first of several steps for a 
property to become entitled and developed as a destination resort. The Deschutes County 
Destination Resort Overlay Zone, DCC 18.113 specifies an extensive burden of proof for an 
applicant seeking conceptual master plan as well as final master plan approval. That chapter 
was found years ago to be in compliance with the County's comprehensive plan and, as stated 
above, provides many of the protections required by the County's Comprehensive Plan policies. 

11. Conditions of Approval 

The condition of approval applicable to all of the land being added to the resort map pursuant to 
these amendments is as follows: 

A. ORS 197.455(1 )(f): 

"The County has adopted, as the relevant wildfire protection plans described in 
ORS 197.455(1)(f), the Upper Deschutes River Natural Resources Coalition 
Revised Community Wildfire Protection Plan and the Greater Redmond 
Community Wildfire Protection Plan. Any resort developed on the three 
properties added to the resort map shall be required to comply with the terms 
and conditions of the applicable wildfire protection plan, as such plan may be 
amended from time to time. In addition, any resort developed on any of the three 
properties added to the resort map shall be required to be developed consistent 
with FireWise standards and shall, as a condition of approval to any resort 
development, be required to become recognized as a FireWise community. If 
the County determines that, at the time of resort development, that the adopted 
wildfire plans and FireWise community standards are insufficient to assure that a 
site can be developed without being at a high overall risk of fire, then the County 
shall require, as a condition of approval, the adoption of an alternate wildfire 
protection plan that demonstrates the site can be developed without being at a 
high overall risk of fire." 

B. OAR 660-012-0060(2)(a) 

The County may not approve a destination resort on any of the three 
properties added to the resort map pursuant to these amendments until: 

a. The applicant for resort development has complied with the version of 
ORS 197.460(4) then in effect regarding a resort-specific traffic impact 
analysis. 

b. The destination resort application has addressed and incorporated as 
a part of the development plan, the transportation improvements 
identified in the Vandevert Analysis or the DSL Analysis (including the 
Interchange Requirement decision described in the 2005 Group 
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MacKenzie study), as applicable, necessary to mitigate the finding of 
significant effect. 

c. The applicant has prepared a traffic impact analysis that in all 
respects conforms to the requirements of the Transportation Planning 
Rule and ORS 197.460(4), and demonstrates that resort development 
on the property may occur in a manner which will not significantly 
affect a transportation facility or, if a subsequent significant effect is 
found, resort development may not proceed until measures are in 
place as described in OAR 660-012-0060(2) to assure that resort 
development is consistent with the identified function, capacity, and 
performance standards of affected transportation facilities. If the 
transportation improvements identified in this subsequent traffic study 
differ from those identified in the Vandevert Study or the DSL Study, 
the applicant shall make the improvements identified in this 
subsequent study. 

12. Conclusion 

Pine Forest Development LLC 

Based on the findings stated above, Pine Forest Development LLC demonstrates that tax lot 
201100-00-00103 can be added to Deschutes County's Destination Resort Maps cited in DCC 
Titles 23 and 18. 

Belveron Real Estate LLC and Vandevert Road LLC 

Based on the findings stated above, Belveron Real Estate LLC and Vandevert Road LLC 
demonstrate that tax lots 201100-00-00104 and 201100-00-00105 can be added to Deschutes 
County's Destination Resort Maps cited in DCC Titles 23 and 18. 

DLS Cline Buttes Site 

Based on the findings stated above, the agents/applicants for the DSL Cline Buttes site 
demonstrate that tax lots 151200-00-05300, 151200-00-05200, 151200-00-05102, 151200-00-
05103 and 151200-00-05104 can be added to Deschutes County's Destination Resort Maps 
cited in DCC Titles 23 and 18. 

Attachment 1 - Parcel Based Maps Showing Grandfathered Properties Retaining a Destination 
Resort Designation 
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REVIEWED 

LEGAL COUNSEL 

For Recording Stamp Only 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 

An Ordinance Amending Title 18 of the * 
Deschutes County Code To Modify die • ORDINANCE NO. 2011-002 
Deschutes County Zoning Map for the areas * 
eligible for the Destination Resort Overlay. * 

WHEREAS, the Board of County Commissioners ("Board") adopted Ordinance 2011-001 amending the 
Deschutes County Destination Resort Map to remove the Destination Resort Comprehensive Plan designation 
for some properties and adding that designation to others; and 

WHEREAS, this Deschutes County Zoning Map must be amended to implement the new Deschutes 
County Destination Resort Map designations; and 

WHEREAS, after notice was given in accordance with applicable law, public hearings were held on 
November 18, 2010, and on January 27, 2011 before the Deschutes County Planning Commission to consider 
changes to DCC Title 18, Deschutes County Destination Resort Overlay Zone Map; and 

WHEREAS, on January 27, 2011 the Planning Commission forwarded to the Board a recommendation 
of approval to adopt changes to the Destination Resort Map; and 

WHEREAS, the Board of County Commissioners considered this matter after a duly noticed public 
hearing on May 23, June 27, and September 19, 2011 and concluded that the public will benefit from changes to 
the Deschutes County Destination Resort Map; and 

WHEREAS, the Board finds it in the public interest to adopt amendments to the Deschutes County 
Destination Resort Map; now, therefore, 

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS 
as follows: 

Section 1. AMENDMENT. DCC Title 18, Deschutes County zoning map is amended to apply the 
Destination Resort combining zone to properties mapped as eligible for destination resort development as 
shown in Exhibit "A," attached and incorporated by reference herein. 

Section 2. The maps attached as Exhibit "A" map shall be known as the county's Destination Resort 
Combining Zone Map. 
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Section . FINDINGS. The Board adopts as its findings Exhibit "B," attached to Ordinance 2011-001 
and incorporated by reference herein. 

Dated t h i s ¥ of / [ h i U r ^ M , 2011 BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES COUNTY, OREGON 

/ 
TAMMY B A N E X C h a i r j 7 

ANTHONY DEBONE, Vice-Chair 
ATrEST: , 

Recording Secretary ALAN UNGER Commissioner 

Date of ls l Reading: ^ 

Date of 2nd R e a d i n g d a Y 

Record of Adoption Vote: 
Commissioner Yes N o Abstained Excused 

Tammy Baney ^ 
Anthony DeBone ^ 
Alan Unger 

Effective date: ffi^day of CbtfalOJ, 2dfi. Z Oi Z-
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