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NOTICE OF ADOPTED AMENDMENT P
2/25/2010
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Josephine County Plan Amendment
DLCD File Number 003-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, March 09, 2010

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of
Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Michagel Snider, Josephine County
Jon Jinings, DLCD Community Services Specialist
John Renz, DLCD Regional Representative

<paa> YA



£ 2 Notice of Adoption DEPT OF

THIS FORM MUST BE MAILED TO DLCD FEB 18 2010
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 LAND CONSERVATION
AND DEVELOPMENT
For DLCD Use Only

Jurisdiction: Josephine County ~ Local file number:_n/a
Date of Adoption: 2/10/2010 Date Mailed: _2/12/2010

Date original Notice of Proposed Amendment was mailed to DLCD: 9/30/2009

Comprehensive Plan Text Amendment [ ] Comprehensive Plan Map Amendment
p p

[ ] Land Use Regulation Amendment [ ] Zoning Map Amendment

[ ] New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.
Amendments to the Josephine County Rural Land Development Code relating to

tentative plan approvals for land divisions by [1] clarifyving certain procedures for

modifying conditions of approval; [2] clarifying requirements for extension of

approvals; [3] adding an opportunity for an additional 2 year extension; and [4]

clarifying the requirements for ministerial and quasi-judicial review requirements

for permit extensions

Describe how the adopted amendment differs from the proposed amendment. Ifit is the same, write “SAME”.
If you did not give Notice for the Proposed Amendment, write “N/A”.

same

Plan Map Changed from: n/a to: n/a

Zone Map Changed from:_h/a to: h/a

Location: n/a Acres Involved: n/a
Specify Density: Previous: n/a New:_n/a

Applicable Statewide Planning Goals: None

Was and Exception Adopted? [ ] YES >XINO

DLCD File No.: 003-09 (17876) [15995]




Did the Department of Land Conservation and Development receive a Notice of Proposed Amendment......

Forty-five (45) days prior to first evidentiary hearing? Yes [ | Ne
If no, do the statewide planning goals apply? [ ] Yes [ ] No
If no, did Emergency Circumstances require immediate adoption? [ ] Yes [ ] Ne

Affected State or Federal Agencies, Local Governments or Special Districts:

Department of Land and Conservation District (DLCD)

Local Contact:_Michael Snider Phone: (541)474-5421 Extension; 5424
Address: 700 NW Dimmick Suite C City:_Grants Pass
Zip Code + 4: 97526- Email Address; msnider@co.josephine.or.u

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

1. Send this Form and TWO (2) Copies of the Adopted Amendment to;

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2 Submit TWO (2) copies the adopted material, if copies are bounded please submit TWOQO (2)
complete copies of documents and maps.

2% Please Note: Adopted materials must be sent to DL.CD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the
date, the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

I Need More Copies? You can copy this form on to 8-1/2x11 green paper only; or call the DLCD
Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your request to
mara.ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST.

JApa\paa\forms\form2word.doc revised: 7/7/2005
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR JOSEPHINE COUNTY
STATE OF OREGON

ORDINANCE NO. 2010-001

AN ORDINANCE AMENDING THE TEXT OF THE JOSEPHINE COUNTY RURAL
LAND DEVELOPMENT CODE (ORDINANCE 94-4) REGARDING THE MODIFICA-
TION, EXPIRATION AND EXTENSION OF LAND USE PERMITS.

WHEREAS. the Planning Director initiated a public hearing before the Josephine County
Planning Commission. after consuliation with the Board of County Commussioners, and also
pursuant 1o Section 31 030.A.3 of the Josephine County Rural Land Development Code (RLDC)
to consider certain amendments regarding the modification, expiration and extension of land use

permits: and

WHEREAS, the Planmng Commuission, pursuant to the review authonty granted in
Section 46.020 of the R1.DC, conducted a public hearing on November 9, 2009 regarding the
proposed text amendments afler required notice by publication, community advertisement, and
mailing to mterested persons, agencies and organizations; and

WHEREAS, afler due consideration of the proposed amendments and the testimony and
evidence irom those participating at the hearing, the Planning Commussion voted 6-0 to approve

the amendments; and

WHEREAS, wrntten findings of approval were approved by the Planming Commuission
and entered into the official record of the proceedings kept by the Planning Director; and

WHEREAS. notice of the Planming Commission’s decision was given as required by law,
and the decision having now become final without appeal; and

WHEREAS, this Board, having reviewed the record of the foregomng matters, and after
discussion of these matters with the county’s Planning Director, find the approwed text
amendments advance the policies and purposes of the Josephine County Comprehensive Plan,

and

NOW, THEREFORE, based upon all of the foregoing recitals, the Board does hereby
adopt the following amendments to the text of the Josephine County Rural Land Development
Code.

Section 1. Text Amendment

Amend the Josephine County Rural Land Development Code by making the following four
amendments’

[1] 50 120 - MODIFICATIONS OF CONDITIONS OF APPROVAL

Ar——Dunng-the-course-of-development-of an-approvedtentative plan-or fipal-plat-the
Drrestorts-authorized-to-medify-one-ormere-of the condtons-of approval-when
all-of-thefeHeowingexist: The property owner or the owner's representative may

request the modification of a condition or conditions of approval for a tentative

Ordinance 2010-001 - Modification, Expiration & Extension of Permits Page 1



plan before or after final plat. The request must be 1n wnling and shall identify the
specific_condition_or conditions to be modified and explain the reasons or
circumstances giving cause for modification.

+———A-compheatron—exists+n-the-performance-of-a—condition-of theapproval
mwﬁmg—#em—eﬂ—ﬁaaﬂ&apa%eé—e&emm%ene&aﬁﬁmg——ﬁem—&—ph%

fee- Reguests for modification of conditions of approval for tentative plans,

except tentative plans for property line adjustments approved using ministenal
procedures, shall be processed using quasi-judicial review procedures as set forth
in Section 22,040 of this code. The Planning Director shal] be the review body 1n
all cases Reguests for modification of conditions for propertv line adjustments
shall be processed using mimsterial review procedures as set forth 1 Section
22.030 of this code and shall be accompanied by a pre-application fee. Reqguests
for modification using guast-judicial procedures shall be accompanied by fees for
standards only site plan review and ré-noticing.

C A-decision-by the Director-to-medify-or notmedify a-condition-orconditions-shall
be—processed—psng —ninisterial-review—procedures—as—settorth—m—Artiele 22

Notwithstanding subsection B. above, the Planning Director 1s authorized to refer
any request for modification of a condition of approval to a hearing body for
deciston Requests referred to a public hearing shall require a fee equivalent to the
onginal application fee.

D. Fhe-appheant-may-appeal-the Director's-deeiston-not-to-allow-w-medification-of a
condition-of-the-tentative plan,-subjectto-the rules-and-proceduresfor-the-appeal
ofplanping directordectsions-as-setforth-m-Artiele 33:076-

[2] 510130 - TIME LIMITS & EXTENSIONS

4

A. An approved tentative plan is valid for 2 years from the date of approval During
this me 1improvements must esther be completed or sutably guaranteed, and a
final plat and final plat review fee must be submitted. If the improvements are not
completed or suitably guaranteed, and a final plat and final plat review fee is-are
not submitted fer-apprevel, the tentative plan approval shall be beeeme-nutland

vord. unless an extension or extensions are obtained as provided in subsection B.
below

E An extension of the tentative plan approval skall may be granted for an additional
2 year period by the Planning Director in accordance with Section 41.030. A
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second 2 year extension may Also be granted for tentative plans approved between
January 1, 2006 and January’1, 2011, also in accord with Section 41.030, except
total perrt life may exceed 4 years, but 1n no case more than 6 years

C. A decision by the Planming Director to grant or not grant an extension shall be
processed using munisterial review procedures as set forth in Article 22, The
Planming Director 1s authonized to refer any request for an extension to a hearing
body for a decision. Requests referred to a public heanng shall require a fee
equivalent to the original application fee.

D The applicant may appeal the Planning Director’s deciston not t¢ allow an
extension subject to the rules and procedures for the appeal of planning director
decisions as set forth in Article 33.070.

[3] 56030 - APPLICATION REQUIREMENTS

Ar. apphcation for final plat approval shall be required for all land divisions. The
application shali be filed with the Planning Director and shall include up to 5 copies of
the final plat drawing that conforms to the conditions of tentative approval and the
procedural and mapping requirements of this Article and Article 57 regarding
monumentation and applicable Orepgon Revised Statutes. The Planning Director is
authorized to reduce the number of copies of the final plat when fewer than 5 copies are
needed 1o accomplish review. Applications for final plats shall be submatted to the
Planning Director within twe-years-from-the-date-oftentatrve-approval-togetherwithrthe
the-fentatrve-approval-null-and-vord the time linnt and extension penods as provided 1n
Sections 50.130 and 41.030 of this code, together with the reguired review fee for final

plats.
|4] 4].030 - TIME LIMIT. EXTENSION & EXPIRATION OF PERMITS

A. All land vse permuts. except development permits and permits which have special
conditions relating 1o expiration and/or renewal attached to them, shall expire 2
years afler the date findings of approval are executed unless substantial

development occurs as-definedin-Seetien+-030.

B, If substantial development does not occur within the life of the permit, the perimit
holder may request a one-time 2 year extension of the permut from-the-Birector

subject to al-of the following findings requirements

] The request 1s made by filing a request for an extension on forms provided
by the planning office, together with a pre-apphcation fee; and

The request 1s made before the onginal permit er—any—subsequent

extension expires, or, if the request is made after the onginal permit
expires. the 2 year extension shall include the time between expiration and
extension so total permit life does not exceed 4 years: and

1%
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(2%}

There—have—been No changes 1n Hhe-eircumstanees; applicable criteria-
based state laws or rules or county land development regulations have
occurred since the date of eriteria-ef-standards-of approval-used-to-support
the original approval ersubsequeint-extension. The Planning Director may

apply conditions to the extension as needed to implement changes in
standards of approval only using the Ministenal Review procedures as set
forth 1n Article 22.

In_the event changes 1n applicable criteria-based laws. rules or regulations
occur, a new application and application fee shall be required. The

application_shall be processed using guasi-judicial review procedures per
Article 22.040.

See Aruicle 11.030 for defipitions of “Substantial Development.”
“Cntenon of Approval” and "Standards of Approval.”

as-set-forth-irrArtcle 22-

D. Whnen the permit involves the estabhshment of a spectfic use or activity and the use or
acuivity actually commences. but then discontinues for any continuous period of 2 years.
the permit shall expire, and the use shall be considered abandoned. unless an extension is
obtained 1in conformance with requirements of subsection B of this Section.

E. Time himts, extenstons and expiration of land use permits for dwellings within the Farm
and Forest Zones shall be governed separately by Sections 64.070 C and 65.070.G of this

cade.

Section 2. Affirmation

Excepl as specifically amended by the provisions of this Ordinance. the Comprehensive Plan
(Ordinance £1-11) 15 hereby affirmed 1n all other respects.

Ordinance 2010-001 - Modification, Expiration & Extension of Permits Page 4



Section 3. Effective Date:

AL

First reading by the Board of County Commissioners this ___ 5'2 day of January 2010,

Second reading and adoption b}ycthe Board of County Commissioners at least thirteen (13) days
from the first reading this /7 day of J 2010, This Ordinance shall take effect
ninety (90) days after its adoption by the Board of Cotinit omrhissioners.

JOSEPHINE COUNTY BOARD OF COUNTY COMMISSIONERS:

Ahsent at Signing
Dwight F Ellis, Chair

- ) [
E) . C&l/)?a/wﬂ,c/&.
Sandi Cassanelli, Vice-Chair
s
FA . L

Dave Toler, Commissioner

ATTEST:

APPROVED AS TO FORM:

Steven E. Rich. Legal Counsel
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Josephine County, Oregon

Board of Commissioners: Dwight F Ellis « di Cassanelli « Dave Toler

PLANNING OFFICE
Michael Snider, Director

DEPT?O‘F Dimmick Street Suite C/Grants Pass, OR 97526
JOSEPHINE COUNTY, OREGON (541) 474-5421 / FAX (541) 474-5422
: INCE 1858 E-mail - planning@co.josephine.or.us

PROUD TO BE [11E BEST : | FEB 18 2010
LAND CONSERVATION
AND DEVELOPMENT
February 12, 2010

Plan Amendment Specialist/ DLCD Lower Applegate CAC/Robin Elliott
635 Capitol Street NE, Suite 150 1070 Waters Creek Road
Salem OR 97301-2540 Wilderville OR 97543
John Renz/DLCD Williams CAC/Stephen Williams
PO Box 3275 PO Box 472
Central Point OR 97502 Williams OR 97544
LUBA/PUC Building

550 Capitol Street NE, Suite 235
Salem OR 97301-2552

Re:  Josephine County Ordinance No. 2010-001 - Modification, Expiration and Extension of time for
tentative plan and land use permits

Josephine County Ordinance No. 2010-001 amends the Josephine County Rural Land Development Code as
follows:

Amendments to various provisions regarding the modification and extension of tentative plan and land
use permit approvals by:

(a] Amending Section 50.120 governing modification of conditions for tentative
plans for land divisions to provide for quasi-judicial land use review procedures;
and

[b] Amending Section 50.130 governing time limits and extensions by clarifying
language and adding the opportunity for an additional two year extension of
tentative plan approvals; and

(c] Amending Section 56.030 governing application requirements for final plat
approvals to conform to the changes made in Section 50.130; and

[d] Amending Section 41.030 regarding time limit, extension and expiration of
general permits to distinguish requirements for ministerial and quasi-judicial
review procedures.

The Ordinance was approved and signed by the Josephine County Board of Commissioners at their Weekly
Business Session on February 10, 2010. The Ordinance becomes effective 90 days after that date, May 11, 2010.
You nay obtain a copy of the Ordinances on the county planning website: www.co.josephine.or.us . Select

*QOFFICE HOURS 8-12 & 1-3 (Mon & Fri) 8-12 {Tues & Thurs) Closed Wed #
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planning under departments, select Ordinances on the left side bar and cursor down to 2010. Should youhave
questions, please do not hesitate to contact our office.

Sincerely,

é ;1_“_.{_"“;-“:._-‘-?1’-—7 atlg o

Anne Ingalls

Sr. Department Specialist - Josephine County Planning Office
700 NW Dinmmick Street Suite C

Grants Pass OR 97526 - 541/474-5423

aingalls@co. josepliine.or.us

Encs:  as referenced in letfer
<C: Board of County Commissioners



DLCD/Text Amendment Specialist
%M QE#& Street NE Ste. 150

Salem OR g7301-2540




