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NOTICE OF ADOPTED AMENDMENT P
4/26/2010
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Deschutes County Plan Amendment
DLCD File Number 013-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, May 07, 2010

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Chris Bedsaul, Deschutes County
Jon Jinings, DLCD Community Services Specialist
Jon Jinings, DLCD Regional Representative
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THIS FORM MUST BE MAILED TO DLCD APR 19 2010
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION g e |
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 . LANDMOONSBRWTION |

AND DEVELOPMENT
Jurisdiction: _ DESCHUTES (oU N(\‘)/ Local file number:  TA-0O9-&
Date sent to DLCD: /_—[-[,S"—/O @nail [_|Electronic [_Jin person Date of Adoption: /j iz 'Z—/U
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [_]No Ej\f yes, when: l&ﬁ~07

[ ] Comprehensive Plan Text Amendment [] Comprehensive Plan Map Amendment
Bf Land Use Regulation Amendment ] Zoning Map Amendment
[ ] New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

TEXT AMENDMENT To TITLE (8 of THE DESCHUTES
Counnt CodE ADDING Mino@ VARIANCE CRITERIA TO_
RECOGNIZE LopnG -STANDING OCCUPATION OF PROLERTIES
NOT LOCATED |0 EARM (EFL) 0B FOREST(F)Y ZonJ ES

Does the Adoption differ from proposal? Please describe. If no proposal submitted, check here: [ ]

Plan Map Changed from: N/A to: t\r//-\«

Zone Map Changed from: ‘\f / A to: l\[\ ‘L//-‘-

Address of Property: ' l\f{/ A Acres Involved: I\ / s
Specify Density: Previous: N / 'LL New: l\f’ /A

Applicable statewide planning goals:

1 oo tie i ke s L Tey A N e g2 RO R B U PR Eef S Flea Al g i T LR b e )
253171 T 1 T e 5 e L
Was an Exception Adopted? [] YES ANO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? BYes ] No
If no, do the statewide planning goals apply? [1Yes []No
If no, did Emergency Circumstances require immediate adoption? [lYes []No

DLCD file No. _013-09 (17999) [16098]




Please list all affected State or Federal Agencies, Local Governments or Special Districts:

DESCHUTES (COHOUNYTY

Local Contact: (HRIS BEDSAU L Phone: 541—=82-573] Extension: —
Address: 1|7 NW LAfRUEITS AUS cityy REND Zip: 9770 |

Fax Number: 544/ '39547@?E—mai| Address: _¢lagisbed éz bo.desclytes L op.US

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within S working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2 Electronic Submittals: Go to: http://webserver.lcd.state.or.us/upload2/uploadForm1.php

Enter the number of files to be uploaded and then browse to locate files and when all files are
found, press submit and your files will be sent to DLCD. At least one hard copy must be sent by
mail or delivered in person. If you would like help with electronic submittals, please call Mara
Ulloa at (503) 373-0050 extension 238.

3 Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

O The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7, Need More Copies? You can now access these forms online at http://www.led.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.

http://www.lcd.state.or.us/LCD/forms.shtml Updated April 18, 2007
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BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Deschutes County Code
18.132.025 To Allow Minor Variances to Recognize
Long-Standing Occupation of Properties Not
Located in Farm (EFU) or Forest (F) Zones.

ORDINANCE NO. 2010-003

¥ ¥ ¥ ¥ X ¥

WHEREAS, at the request of the Board of County Commissioners (“Board”), Deschutes County
initiated this text amendment to Deschutes County Code (“DCC”) 18.132.025, Minor Variances, in order to
permit conditional property line adjustments that would reduce the size of substandard properties by more thin
ten (10) percent in all zones, except in Farm (EFU) and Forest (F) zones, and

WHEREAS, after notice was give in accordance with applicable law, a public hearing was held »n
February 11, 2010 before the Deschutes County Planning Commission and, on that same day, the Planning
Commission recommended approval of the text amendments; and; and

WHEREAS the Board of County Commissioners considered this matter after a duly noticed pub ic
hearing on March 22, 2010 and concluded that the proposed changes are consistent with the County’s
Comprehensive Plan and that the public will benefit from changes to the land use regulations; now, therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:

Section 1. AMENDMENT. DCC 18.132.025, Minor Variances, is amended to read as described in
Exhibit “A,” attached hereto and by this reference incorporated herein, with new language underlined a1d

language to be deleted in strikethrousgh.
11/
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Section 2. FINDINGS. The Board of Commissioners adopts as it’s findings in support of tlis
amendment Exhibit “B”, attached and incorporated by reference herein.

) .
Dated this Z‘f h oo A 2010 BOARD OF COUNTY COMMISSIONERS
/ OF DESCHUTES COUNTY, OREGON
a 7

\,/2//""")%/

DENNIS R. LUKE, Chair

(. (g

ALAN UNGER, Vice Chair

AT;S;M Fsdeen /MW “abosert —

Recording Secretary TAMMY BAKEY, Co syioner
Date of 1% Reading: 2.} — : day of )} L1 0h |, 2010.
Date of 2" Reading’ 772 day of égfz/u' 2010

Record of Adoption Vote:

Commissioner Yes No  Abstained Excused
Dennis R. Luke v o -
Alan Unger e© L L
Tammy Baney P - L

g

A ; -
Effective date: J f; day of ¢ AL , 2010.
; 3
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STAFF REPORT
TO: Deschutes Board of County Commissioners
FROM:  Chris Bedsaul, Associate Planner
DATE: March 11, 2010
HEARING: March 22, 2010

SUBJECT: Text Amendment TA-09-8, Deschutes County Code, Title 18

BACKGROUND

The Deschutes County Board of Commissioners adopted regulations for land development in
PL-2, Subdivision Ordinance, on September 9, 1970, PL-5 Zoning Ordinance adopted
December 2, 1971 and effective on January 1, 1972 and PL-14, Subdivision and Partition
Ordinance adopted and effective November 1, 1979.

Deschutes County contains multiple subdivisions and other land divisions that have occurred
prior to and after the adoption of regulations noted above. Land divisions in Deschutes County
prior to 1970 were typically subjectto ORS 92 beginning in 1955.

The Text Amendment material notes that portions of the Dustan Road area’ were divided by the
original property owners beginning in 1951 after non-registered surveyors were hired to
establish property lines and provide some kind of monuments marking property locations within
the tract. Original property deeds for individual properties in the Dustan Road neighborhood
area were sold and recorded based upon "Aliquot" part descriptions of the section. Beginning in
1961 Professional land surveyors began to locate individual tax lots of the Dustan Road
neighborhood based on deed descriptions using the aliquot parts of the section. In 1961, it
became very apparent to the Professional land surveyors, there were conflicts between the
legal descriptions and actual property lines used for development of existing dwellings,
structures and roads. Due to the property location conflicts discovered in 1961, many existing
property owners were encumbered with conflicts between their actual areas of occupation and
their legally described ownership. These kinds of boundary disputes sometimes may be
resolved by property line adjustments between neighbors; otherwise, property owners have to
go to court to resolve these disputes. In the case of the Dustan Road properties, there are so

' The Dustan Road neighborhood contains approximately 200 individual tax lots, including multiple
properties owned by Deschutes County. The Dustan Road neighborhood is bordered on the north by
Burgess Road, on the west by Dorrance Meadows Road, on the south by Timber Haven Subdivision and
on the east by Lechner Acres and Woodiand Park Homesites.

Quality Services Performed with Pride

Community Development Department
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117 NW Lafayette Avenue Bend Oregon 97701-1925
(541)388-6575 FAX (541)385-1764
http://www.co.deschutes.or.us/cdd/
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many properties involved that individual property line adjustments are problematic under the
current code because of the variance requirements in 18.152. This amendment would remove
barriers in the code and allow property owners to more cheaply and expeditiously engage in
property line adjustments.

The Deschutes County Planning Commission held a public hearing on February 11, 2010,
accepted testimony (staff notes that no opposition to this Text Amendment was received)
regarding the proposed text amendment, closed the public hearing, deliberated and voted
unanimously to recommend the Board of County Commissioners adopt TA-09-8.

Staff notes that the original Planning Commission packet included the “draft” text example of
Chapters 18.132 and Section 18.132.025(C) where the proposed amended text in Chapter
18.132 would be located. The “draft” examples of Chapter 18.132 text, before the Planning
Commissioners, was reviewed by Legal Council prior to the public hearing. Staff has attached
Exhibit “A” that has been reviewed by Legal Council and should be used by the Board in the
adoption of TA-09-8.

Staff Note: If the Board of County Commissioners approve the proposed text amendment, the
conditional criteria listed in the new amended text of 18.132.025(C) may not be applicable to
resolve other property conflict situations due to survey or deed description errors.

TEXT AMENDMENT

The proposed new text amendment language is shown below as the bold underlined text that
would be added to the existing code. Staff notes that there will be no deleted text proposed in
this text amendment.

Chapter 18.132. VARIANCES

18.132.010. Variance Application.

18.132.020.  Authority of Hearings Body.
18.132.025. Minor Variances.

18.132.030. Hearings Body Action on Variance.
18.132.040. Variance Procedure.

18.132.010. Variance Application.

The Planning Director or Hearings Body may authorize area or use variance from the
requirements of DCC Title 18. Application for a variance shall be made by petition stating fully the
grounds of the application and the facts relied upon by the petitioner.

(Ord. 91-020 §1, 1991)

18.132.020.  Authority of Hearings Body.
A variance may be granted unqualifiedly or may be granted subject to prescribed conditions,
provided that the Planning Director or Hearings Body shall make all of the following findings:

A. Area variance.
1. That the literal application of the ordinance would create practical difficulties resulting in
greater private expense than public benefit.
2. That the condition creating the difficulty is not general throughout the surrounding area but

is unique to the applicant’s site.

TA-09-8 Staff Report for BOCC Page 2 of 4



3.

4.

That the condition was not created by the applicant. A self-created difficulty will be found if
the applicant knew or should have known of the restriction at the time the site was
purchased.

That the variance conforms to the Comprehensive Plan and the intent of the ordinance
being varied.

B. Use variance.

1.

2.

That the literal application of the ordinance would result in unnecessary hardship to the
applicant. An unnecessary hardship will be found when the site cannot be put to any
beneficial use under the terms of the applicable ordinance.

Each of the findings listed in DCC 18.132.020(A)(1), (2) and (4).

(Ord. 93-043 §24, 1993; Ord. 91-020 §1, 1991)

18.132.025. Minor Variances.

A varia

nce seeking to depart from on-site requirements of DCC Title 18, such as setbacks and

area requirements, by no greater than 10 percent of the required distance or area may be granted
by the Planning Director or Hearings Body in conformance with DCC 18.132.025.

A. In the case of a setback or size variance, the applicant shall show that the approval will result

n:

1.

2.

3.

4,

More efficient use of the site;
Preservation of natural features where appropriate;
Adequate provision of light and privacy to adjoining properties; and

Preservation of topographic, vegetative and drainage features which would be adversely
affected by application of the standards otherwise required by DCC Title 18.

B. A parcel that is smaller than the minimum lot size at the time of application may not be
reduced by more than 10 percent from its current size without a variance.

C. Notwithstanding B. above, a property may be reduced by more than 10 perceut of its current size
without a variance if :
1. The property is located outside of a Farm (EFU) or Forest (F) zone;
2. The long-standing occupation area is different than the legal description in the deed for the
subject property:
3. The purpose of the property line adjustment is to correct the deed description to match the
long-standing occupation lines of the properties:; and
4. The discrepancy between the deed lines and the occupation lines is documented by submittal
of a narrative and maps prepared by an Oregon Licensed Professional Suyveyor.
5. As used in this sub-section, ‘“long-standing” means in excess of ten (10) vears.
(Ord. 2010-03; Ord. 2004-013 §15, 2004; Ord. 91-038 §3, 1991)
TA-09-8 Staff Report for BOCC Page 3 of 4



18.132.030. Hearings Body Action on Variance.

In granting or denying a variance, the Planning Director or Hearings Body shall make a written
record of his findings and the facts in connection therewith, and shall describe the variance
granted and the conditions designated. The Planning Department shall keep the findings on file,
and a copy of the variance granted and the condition thereof shall be recorded with the County
Clerk.

(Ord. 91-020 §1, 1991)

18.132.040. Variance Procedure.

The variance application shall be processed according to the terms of DCC Title 22, the Uniform
Development Procedures Ordinance.

RECOMMENDATIONS

Following the Public Hearing scheduled for March 22, 2010, Staff recommends that the Board of
County Commissioners;

1. Listen to testimony and discuss text amendment.
2. Make a motion to as follows:

Board of County Commissioners approve TA-09-8, amending Title 18, Chapter 18.132,
Minor Variances, by adding sub-section 18.132.025(C) and adopting findings as noted in
Ordinance No. 2010-03, Exhibit “B”.

Attachments:

Planning Commission Minutes for Public Hearing February 11, 2010.

History of Surveys and Background Information for the Dustan Road Neighborhood.
Map Exhibits 1-4

Ordinance No. 2010-03

Attachment "A”

Chapter 18.132, Variances

Attachment “B” Draft Findings for Board Decision

AR

&
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Chapter 18.132. VARIANCES

18.132.010. Variance Application.

18.132.020. Authority of Hearings Body.
18.132.025. Minor Variances.

18.132.030. Hearings Body Action on Variance.
18.132.040. Variance Procedure.

18.132.010. Variance Application.

The Planning Director or Hearings Body may authorize area or use variance from the requirements of DCC
Title 18. Application for a variance shall be made by petition stating fully the grounds of the application
and the facts relied upon by the petitioner.

(Ord. 91-020 §1, 1991)

18.132.020. Authority of Hearings Body.

A variance may be granted unqualifiedly or may be granted subject to prescribed conditions, provided that
the Planning Director or Hearings Body shall make all of the following findings:
A. Area variance.
1. That the literal application of the ordinance would create practical difficulties resulting in greater
private expense than public benefit.
2. That the condition creating the difficulty is not general throughout the surrounding area but is
unique to the applicant's site.
3. That the condition was not created by the applicant. A self-created difficulty will be found if the
applicant knew or should have known of the restriction at the time the site was purchased.
4. That the variance conforms to the Comprehensive Plan and the intent of the ordinance being varied.
B. Use variance.
1. That the literal application of the ordinance would result in unnecessary hardship to the applicant.
An unnecessary hardship will be found when the site cannot be put to any beneficial use under the
terms of the applicable ordinance.
2. Each of the findings listed in DCC 18.132.020(A)(1), (2) and (4).
(Ord. 93-043 §24, 1993; Ord. 91-020 §1, 1991)

18.132.025. Minor Variances.

A variance seeking to depart from on-site requirements of DCC Title 18, such as setbacks and area
requirements, by no greater than 10 percent of the required distance or area may be granted by the Planning
Director or Hearings Body i conformance with DCC 18.132.025. ’
A. Inthe case of a setback or size variance, the applicant shall show that the approval will result in:
1. More efficient use of the site;
2. Preservation of natural features where appropriate;
3, Adequate provision of light and privacy to adjoining properties; and
4, Preservation of topographic, vegetative and drainage features which would be adversely affected by
application of the standards otherwise required by DCC Title 18.
B. A parcel that is smaller than the minimum lot size at the time of application may not be reduced by more
than 10 percent from its current size without a variance.
(Ord. 2004-013 §15, 2004; Ord. 91-038 §3, 1991)

PAGE 1 OF 2 — EXHIBIT “A” TO ORDINANCE NO. 2010-03
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C. Notwithstanding B, above, a substandard property may be reduced by more than 10 percent of its
current size without a variance if the property is:
1. Located outside of a Farm (EF¥U) or Forest (I} zone;
2. The purpose of the property line adjustment is to correct deed descriptions to coincide with
long-standing occupation lines of the properties; and
3. The discrepancy between the deed lines and the occupation lines is documented by submittal
of a narrative and maps prepared by an Oregon Licensed Professional Surveyor.
4. As used in this section, “long-standing” means in excess of ten (10) years.
(Ord. 2010-03; Ord. 2004-013 §15, 2004; Ord. 91-038 §3, 1991)

18.132.030. Hearings Body Action on Variance.

In granting or denying a variance, the Planning Director or Hearings Body shall make a written record of his
findings and the facts in connection therewith, and shall describe the variance granted and the conditions
designated. The Planning Department shall keep the findings on file, and a copy of the variance granted and
the condition thereof shall be recorded with the County Clerk.

(Ord. 91-020 §1, 1991)

18.132.040. Variance Procedure.

The variance application shall be processed according to the terms of DCC Title 22, the Uniform
Development Procedures Ordinance.
(Ord. 91-020 §1, 1991)
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DECISION OF THE DESCHUTES COUNTY
BOARD OF COUNTY COMMISSIONERS

FILE NUMBERS: TA-09-8

APPLICANTS/ :

PROPERTY OWNERS: Deschutes County
117 NW Lafayette Avenue
Bend OR 97701

REQUEST: The applicant requests a Text Amendment in order to permit
: minor variances that would allow conditional property line
adjustments that would reduce the minimum lot sizes of the zone
by more than 10 percent in all zones, except in Farm (EFU) and
Forest (F) zones.

I APPLICABLE STANDARDS AND CRITERIA:

1. Title 18 County Zoning
Chapter 18.132
Chapter 18.136

2. Title 22 Deschutes County Development Procedures Ordinance
Chapter 22.08
Chapter 22.12

3. Title 23 Deschutes County Comprehensive Plan
Chapter 23.124

1. FINDINGS OF FACT:

History:

The Deschutes County Board of Commissioners adopted regulations for land development in
PL-2, Subdivision Ordinance, on September 9, 1970, PL-5 Zoning Ordinance adopted
December 2, 1971 and effective on January 1, 1972 and PL-14, Subdivision and Partition
Ordinance adopted and effective November 1, 1979.

Deschutes County contains multiple subdivisions and other land divisions that have occurred
prior to and after the adoption of regulations noled above. Land divisions in Deschutes County
prior to 1970 were typically subject to ORS 92 beginning in 1955.

An example of one such subdivision (See Attachment “A’) is the Dustan Road area. Portions of
the Dustan Road area’ were divided by the original property owners beginning in 1951 after
non-registered surveyors were hired to establish property lines and provide some kind of
monuments marking property locations within the tract. Original property deeds for individual

' The Dustan Road neighborhood contains approximately 200 individual tax lots, including multiple
properties owned by Deschutes County. The Dustan Road neighborhood is bordered on the north by
Burgess Road, on the west by Dorrance Meadows Road, on the south by Timber Haven Subdivision and
on the east by Lechner Acres and Woodland Park Homesites.
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properties in the Dustan Road neighborhood area were sold and recorded based upon "Aliquot”
part descriptions of the section. Beginning in 1961 Professional land surveyors began to locate
individual tax lots of the Dustan Road neighborhood based on deed descriptions using the
aliquot parts ofthe section. In 1961, it became very apparent to the Professional land
surveyors, there were conflicts between the legal descriptions and actual property lines used for
development of existing dwellings, structures and roads. Due to the property location conflicts
discovered in 1961, many existing property owners were encumbered with conflicts between
their actual areas of occupation and their legally described ownership. These kinds of boundary
disputes sometimes may be resolved by property line adjustments between neighbors;
otherwise, property owners have to go to court to resolve these disputes. In the case of the
Dustan Road properties, there are so many properties involved that individual property line
adjustments are problematic under the current code because of the variance requirements in
18.152. This amendment would remove barriers in the code and allow property owners to more
cheaply and expeditiously engage ir property line adjustments.

The Deschutes County Planning Commission held a public hearing for TA-09-8 on February 11,
2010, accepted testimony regarding the proposed text amendment, amended proposed text in
Chapter 18.132.020, closed the public hearing, deliberated and voted unanimously to
recommend the Board of County Commissioners adopt TA-09-8. The BOCC (Board) held a
public hearing for TA-09-08 on March 22, 2010 and no parties testified in favor of or in
opposition to this text amendment. The Board closed the public hearing and voted to approve
TA-09-08.

The Board notes that the conditional criteria listed in the new amended text of 18.132.025(C)
may not be applicable to resolve other property conflict situations due to survey or deed
description errors.

. CONCLUSIONS OF LAW:

TEXT AMENDMENT
1. Title 18, County Zoning
FINDING: DCC Title 18 may be amended as set forth in DCC 18.136.
2. Chapter 18.132 VARIANCES
FINDING: This text amendment, adding sub-section 18.132.025(C), will provide a limited
opportunity for Deschutes County property owners to allow a substandard property to be reduced
by more than 10 percent of its current size without a variance, if the property is located outside of
a Farm (EFU) or Forest (F) zone and the purpose of the property line adjustment is to correct
deed descriptions to coincide with long-standing occupation lines of the properties

3. Chapter 18.136 AMENDMENTS

Section 18.136.010 Amendments.

DCC Title 18 may be amended as set forth in DCC 18.136. The
procedures for text or legislative map changes shall be as set forth in
DCC 22.12. A request by a property owner for a quasi-judicial map
amendment shall be accomplished by filing an application on forms
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provided by the Planning Department and shall be subject to
applicable procedures of DCC Title 22.

FINDING: This application will amend portions of Title 18 in accordance with all provisions of
county and state land use laws.

4. Title 22 Deschutes County Development Procedures Ordinance
5. Chapter 22.08 GENERAL PROVISIONS

22.08.005 Pre-application conference.

FINDING: The applicant has conferred with appropriate members of County staff prior to
making application.

6. Chapter 22.12 LEGISLATIVE PROCEDURES

22.12.010 Hearing Required.

No legislative change shall be adopted without review by the
Planning Commission and a public hearing before the Board of
County Commissioners. Public hearings before the Planning
Commission shall be set at the discretion of the Planning Director
unless otherwise required by state law,

FINDING: A hearing on February 11, 2010 has been conducted by the Planning Commission
for review of this proposal. The Board of County Commissioners conducted a public hearing on
March 22, 2010 to consider this text amendment after the Planning Commission made a
unanimous recommendation for approval to the Board of County Commissioners.

22.12.020 Notice.

FINDING: Copies of the application and materials were mailed to the Department of Land
Conservation and Development on December 8, 2009. The notice of a public hearing for the
Text Amendment was published in The Bend Bulletin newspaper on January 10, 2010 and
March 2, 2010. The Board notes that the Text Amendment application does not include a
change in statute or administrative rule that requires Deschutes County to change the base
zoning classification or adopt an amendment to an Qrdinance that limits or prohibits otherwise
permissible land uses previously allowed; therefore, the notification requirements of ORS
197.047 does not apply.

22.12.030 Initiation of legislative changes.

A legislative change may be initiated by application of individuals
upon payment of required fees as well as by the Board of
Commissioners or the Planning Commission.

FINDING: The applicant is the County Planning Division, as directed by the Board of
Commissioners. A complete application has been submitted.
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7. Title 23 Deschutes County Comprehensive Plan

8. Chapter 23.124. CITIZEN INVOLVEMENT

23.124.020 Goals.

A.

To promote and maintain better communication between the
community's various segments (i.e., governmental agencies,
business groups, special districts and the general public).

To provide the opportunity for the public to identify issues of
concern and encourage their involvement in planning to
addresses those issues.

To serve as a liaison between elected and appointed bodies
and citizens of the county.

To provide educational opportunities for the people to learn
about planning and how it may be used to assist their
community and themselves.

FINDING: Public involvement has been actively encouraged through two (2) public hearing
notices posted in the Bend Bulletin local newspaper. The Deschutes County Planning
Commission held a public hearing for TA-09-8 on February 11, 2010 and the Board of County
Commissioners held a public hearing for TA-09-08 on March 22, 2010. Any public testimony
was received during each hearing. The County initiated TA-09-8 to respond to public requests
for assistance to property owners in the Dustan Road and/or other areas in the County that
would conditionally permit property owners to exceed minimum lot size requirements in 18.152.
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ATTACHMENT “A”
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NOTE:

THERE EXAMPLE SKETUHES 0D
NOT REFRESENT ANY PARTICULAR
TAXLOTS OR DWELLINGS, THEY
OEPICT A HYPOTHETICAL WORST
CABE SCENARIO OF QCCUPATICN
LINES NOT MATCHING DEED LINES.

THE NUMBERS ASBIGNED TO THE
TRACTS ARE ARBITRARY
NUMBERS TO ILLUSTRATE THE
SUPPOSED DIFFERENCES
BETWEEN QCCUPATION LIMES AND
DEED LINES.

AERIAL PHOTOS AND REPORTS
FROM SURVEYORS AND
PROPERTY CAWNERR INDICATE
THAT THE GREATEST AREAS OF
DEVIATICN BETWEEN
QCCUPATION UINES AND DEED
UNES ARE IN THE SOUTHERLY
PORTION OF THE NEIGHBORHOOD
IN THE AREA OF DAVIB AVENUE,
GREENWOOD DRIVE AND
BLYUERMRD LAKE. TO THE NORTH
ANDWEST OF THESE AREAS, THE
PROBLEM MAY NOT BE AS SEVERE
AS SHOWN O THESE EXAMPLES,

TG OETERMINE THE ACTUAL
DIFFERENCE BETWEEN ANY GIVEN
LOT'S OCCUPATICN LINES AND
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DEED LINES, A SLURVEYOR WOULD
NEED TO RETRACE THE DEED
UIMES AND COMPARE THEM WITH
ACTUAL LINES OF CCCUPATICN

AND OTHER EVIDENCE CN THE
GROUND.
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% EXAMPLE OF OWHERSHF PROBLEMS IV DUSTAN ROAD NEIGHBORHMOOD [T22S R10ESEC 4)

L APPARENT INTENDED TRACT CDNFIGURATION
@ SESTHUTES COVKTY SURVCYIR'S DFFIE |SCALE: 5ONE  [ORAWN AT MJE.
[61930 SE 27TH STREET, BEND, DR 9770e [FEB2Z
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DUSTAN ROAD NEIGHBORHOOD

TRACT BOUNDARIES AS
DESCRIBED IN ORIGNAL DEEDR.
THESE ARE THE LINEA SHOWN ON
THE COUNTY ASSENSOR'S MAPS,

NOTE:

THESE EXAMPLE SKETCHES DO
NOT REPRESENT ANY PARTICULAR
TAX LCTS OR DWELLINGS, THEY
DEPICT A HYPOTHETICAL WORST
CASE SCENARIC OF QGCUPATION
UNES NOT MATCHING DEED LINES.

THE NUMBERS ASSIGNED TO THE
TRACTS ARE ARBITRARY
NUMBERS TQ ILLUSTRATE THE
SUPPOSED DIFFERENCES
BETWEEN QCCUPATION LINES AND
DEED LINES.

AERIAL PHOTOS AND REPORT3
FROM SURVEYORS AND
PROPERTY OWNERS INDICATE
THAT THE GREATEST AREAB OF
DEVIATION BETWEEN
OCCUFATION LINES AND DEED
LINES ARE N THE SOUTHERLY
PORTION OF THE MEIGHBORHOOD
IN THE AREA DF DAVIS AVENUE,
GREENWCOD DRIVE AND
BLUEBIRD LANE. TQ THE NORTH
AND WEST OF THESE AREAS, THE
PROBLEM MAY NOT BE AS SEVERE
A SHOWN ON THESE EXAMPLES,

TG DETERMINE THE ACTUAL
DIFFERENCE BETWEEN ANY GIVEN
LOT'S OCCUPATION LINER AND
DEED LINES, A SLRVEYOR WOULD
NEED TO RETRACE THE DEED
LINEB AND COMPARE THEM WITH
ACTUAL UNES OF OCCUPATION
ANRD OTHER EVIDENCE ON THE
GROUND.

Tl 4

oo

||||||||

lllll
lllllllllllllllllll

lllllll

HOME BULT BY PECFLE
WHO BOUGIMT TRACT 18

s DEFD LINES

llllll

Y Ehlal

1"

12

lllll
llllll
lllll

llllll

o g B o A

o

e 0 o et}

14

—
e i s e e A

lllllllll

15

IIIIIIIII
lllllllll

llllllll

llllllll

31

lllllllll

/ )mxrz__n_.m OF OWNERSHP PROBLEMS W DUSTAN ROAD NEICHBORHOQD ({T225,R10ESEC 4)

TRACT CONFIBURATIONS AS DEEDED
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| DUSTAN ROAD NEIGHBORHOOD

OCCUPATION LINES V8. TRACT
BOUNDARIES A8 DERCRIBER IN
ORIGINAL DEEDS.

NOTE:

THESE EXAMPLE SKETCHES DD
NOT REPRESENT ANY PARTICULAR
TAX LOTS OR DWELLINGS. THEY
DEPICT A HYROTHETICAL WQRST
CASE SCENARID OF OCCUPATION
LINES NOT MATCHING DEED LINES.
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THE DIFFERENCES BETWEEN
CCCUPATION AND DEED LIMES
SHOWN ON THIS PAGE AND THE MEXT
PAGE MAY BE EXAGGERATED FROM

| THE ACTUAL DEFERENCES THAT
IDISTON THE GROUND.

THE NUMBERS ASRIGNED TO THE
TRACTS ARE ARBITRARY
NUMBERS TO) LLUSTRATE THE
SUPPOSED DIFFERENCES
BETWEEN OCTUPATION LINES AND
DEED LINES.

srocths

[~
w8y

a8
o

W\

&3

wid

s o e e QUILRATEN S RS

. DEEC LINES

e

P

nean]] s3] e

B

AERIAL PHOTOS AND REPORTS
FROM SURVEYORS AND
PROPERTY CRANERS INDICATE
THAT THE GREATEST AREAS OF
DEVIATION BETWEEN
OCCUPATICN LINES AND DEED
LINES ARE IN THE SOUTHERLY
PORTION CF THE NEIGHEORHOOD
IN THE AREA OF DAVIS AVENUE,
GREENWOOD DRIVE AND
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BLUEBIRD LANE. TD THE NORTH

ANDWEST OF THESE AREAS, THE
PROBLEM MAY NOT BE AS SEVERE
AS SHOYYN ON THESE EXAMPLES,

TO DETERMINE THE ACTUAL DIFFERENCE
BETWEEN ANY GIVEN LOT3 OCCUPATION
LINEB AND DEED LINES, A BURYEYOR

YOULD NEED TORETRACETHEDEED ™™~~~

LINES AND COMPARE THEM WITH ACTUAL
LINES OF DCCURATION AND OTHER
EVIDENCE ON THE GROUND.
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EXAMPLE OF OWNERSHP PROBLEMS N DUSTAN ROAD NEIGHBORHDOD (T225R1QESEC 4)

OCCUPATION LINES AMD DEEDED LINES
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DUSTAN ROAD NEIGHEORHOOD

EXAMPLE OF STEPS NEEDED TO
CORRECT TRACT 13 THROUGH
PROPERTY LINE ADJUSTNENT PROCERS:

DEEDE FROM REIGHBORS TO TRACT 1%
ITER 1. CURRENT DWNER OF TRACT 12
MUST CONVEY SMALL SLIVER OF LAND
TO WNER OF TRACT 13

STEP 2 CURRENT OWNER OF TRACT 4
MUST CONVEY SIWALL BLIVER OF LAND
TO OWNER OF TRACT 13

STEP 3. CURRENT OWNER OF TRACT S
MUST CONVEY LARGE REGTANGLE OF
LAND TO OWNER OF THACT 13

DEEQS FROM TRACT 13 TO NEIGHEORS
ETEP 4, OWNER OF TRACT 13 MUST
CONVEY SMAL L BLIVER OF LAND TQ
CURAENT OWNER OF TRADT 14,

BTEP 5. OWNER OF TRACT 13 NUST
CONVEY SMALL BLIVER OF LAND 7O
CURRENT OWNER OF TRACT 22
BTEP 8. OWNER OF TRACT 13 HUST
CONVEY LARSE RECTANGLE OF LAND TO
CURRENT GWNER OF TRACT 21,
STER7, GWNER OF TRALT 13 MUST
CONVEY SMALL SLIVER OF LAND TO
CURRENT GWNER QF TRACT 20

IN THS EXAMPLE, GWNER OF TRACT 18
MUST EXCHANGE DEEDS WITH?
NEIGHBORS. THE CONVEYANCES DO NOT
HAVE TQ OCCUR IN THE ORDER
DESCRIBED ABOVE.
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e DEED LINES
wwmmaa TRACT 18 DEED LINES

e FINAL TRACT 13 LINES
AFTER PROPERTY LINE
ADJUSTMENTS
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EXAMPLE OF DWNERSHP PROBLEMS N DUSTAN ROAD NEIGHBORHOOD (T225 R10ESEC 4

RESOLYING OCCUPATION LINES AND DEERED LINES VIA PROPERTY LINE ADJUSTMENTS
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Deschutes County Community Development Department
117 NW LAFAYETTE AVENUE

BEND, OREGON 97701-1925
(541) 388-6575

Plan Amendment Specialist

Dept. of Land Conserv. & Develpmnt.
635 Capitol St., N.E., Suite 150
Salem, OR 97301-2540




