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NOTICE OF ADOPTED AMENDMENT 

March 21, 2008 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM. Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: Clatsop County Plan Amendment 
DLCD File Number 007-07 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Due to the size of amended material submitted, a complete copy has not been attached. 
A copy of the adopted plan amendment is available for review at the DLCD office in Salem and the 
local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: April 9, 2008 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Doug White, DLCD Community Services Specialist 
Laren Woolley, DLCD Regional Representative 
Patrick Wingard, Clatsop County 
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Oregon 
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1 2 DLCD 
Notice of Adoption 

THIS FORMMUST*B£ MAILED TO DLCD 
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION 

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

Jurisdiction: Clatsop County Local file number- Ordinance No. 08-03 
Date of Adoption: 3/12/2008 Date Mailed: 3/19/2008 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 9/28/2007 
[X] Comprehensive Plan Text Amendment [X] Comprehensive Plan Map Amendment 
• Land Use Regulation Amendment [x] Zoning Map Amendment 
• New Land Use Regulation [Xl Other' Goal Exception (Goal 14) 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 
Amend the Clatsop County Comprehensive Plan / Zoning Map by changing the zoning on 50.8 acres from 
Residential Agriculture - 5 (RA-5) to Residential Agriculture - 2 (RA-2). Amend the text of the 
Comprehensive Plan by taking an exception to Statewide Planning Goal 14, Urbanization. 

• •• • 

DEPT OF 
mar 2 0 2008 

LAND CONSERVATION 

AND DEVELOPMENT 

Does the Adoption differ from proposal? No, no explamation is necessary 

Plan Map Changed from: Rural Lands to: Rural Lands (no change) 
Zone Map Changed from: Residential Agriculture-5 to: Residential Agricuiture-2 
Location: West side of Hwy 101 north of Surf Pines Lane Acres Involved: 50 
Specify Density: Previous: 1 d.u./5 acres 
Applicable statewide planning goals: 
1 2 3 4 5 6 7 8 9 

E3 • • E l 

New: 1 d.u./2 acres 

10 11 12 13 14 15 
• 

16 17 18 19 
• 

Was an Exception Adopted? YES • NO 
Did DLCD receive a Notice of Proposed Amendment... 
45-days prior to first evidentiary hearing? [X] Yes • No 
If no, do the statewide planning goals apply? • Yes • No 
If no, did Emergency Circumstances require immediate adoption? • Yes • No 

O B I - 6 1 ( I W ) 



DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

DLCD, ODOT, DEQ, Gearhart Rural Fire Protections District 

Local Contact: Patrick Wingard 

Address: 800 Exchange Street, Suite 100 

City: Astoria Zip: 97103-

Phone: (503) 325-8611 Extension: 1705 

Fax Number: 503-338-3666 

E-mail Address: pwingard@co.clatsop.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit 
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and 
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at 
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4 Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA maybe filed within TWENTY-ONE (21) days of the date, 
the Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please 
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax 
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION: 
PLAN AMENDMENT SPECIALIST 

mailto:pwingard@co.clatsop.or.us
mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/
mailto:mara.ulloa@state.or.us


Clatsop County 

Match 19, 2008 

N O T I C E O F ] 

File No. 's: 

Decision Date: 

Applicant: 

Representative: 
Property Owners: 

Subject Property: 

' INAL D E C I S I O N 

Request: 

Request Described: 

Ordinance No . 08-03; Permit #20070664 

March 12, 2008 

Russell Earl, Steven Earl, Daniel Earl, Lori Barker, 
and Osburn-Olson LLC 
Butch Parker - Parker Consulting 
Russell Earl, Steven Earl, Daniel Earl, Lori Barker, 
and Osburn-Olson LLC 

T7N, R10W, Sec. 22C, TL 2900; and, 
T7N, RIOWj Sec. 27, T L 3300, 3400, 3600 & 3700; 
50.8 acres located west of Hwy 101 and nordi of 
Surf Pines Lane in the unincorporated Clatsop 
Plains area of Clatsop County 

Comprehensive Plan Map /' Zoning Map 
Amendment (Zone Change) and Goal Excepdon 
A change in the zoning designation for die subject 
properr / f rom RA-5, Residential Agriculture - 5 
[five-acre minimum lot size] to RA-2, Residential 
Agriculture - 2 [two-acre minimum lot size]. The 
request also includes an exception to Statewide 
Planning Goal 14, Urbanization. 

Transportation and 
Development Services 
800 Exchange Street 
Suite 100 
Astoria, Oregon 97103 

Land Use Planning 
Telephone (503) 325-8611 
Fax (503) 338-3666 

Action: Lpprovet 

Clatsop County has completed its review of die request described above. The 
Board of County Commissioners approved the request on March 12, 2008. A 
copy of the signed ordinance, including adopted findings of fact, staff report, and 
exhibits, is available for review at die following location during normal business 
hours (8-5, M-F): 

Clatsop County Land Use Planning Office 
800 Exchange Street, Suite 100 
Astoria, O R 97103 

The complete ordinance is also available for review on the Clatsop County 
website. T o access the document online please visit the County's website at the 
following address, www.co.clatsop.or.us. once on the homepage, click on the 
Land Use Planning; link on the left side of die screen under quick links. This will 

www.co.clatsop.or.us 
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take you to the Land Use Planning homepage, then click on the Public Hearings 
page on the left menu bar. Under the Public Hearings page click on the Board of 
Commissioners link at the bottom of the screen to access the document. 

The requirements for appeal of this decision are set forth in ORS 197.830 to 
197.845. In general, the requirements for appeal require a "Notice of Intent to 
Appeal" the decision, to be filed with the Oregon Land Use Board of Appeals 
(LUBA) in Salem, Oregon. The Notice of Intent to Appeal the decision must be 
filed with LUBA not later than 21 from the date of this notice. The specific and 
detailed requirements for the filing of the notice of appeal are set forth in ORS 
197.830 to 197.845. 

If you have questions regarding this decision, please do not hesitate to contact me 
at (503) 325-8611 or via email at pwingard@co.clatsop.or.us . 

CERTIFICATE OF MAILING 

I, Patrick Wingard, hereby certify that I mailed this Notice of Final Decision via the 
United States Postal Service on March 19, 2008. 

Patrick Wingard, Clatsop County Principal Planner Date 

Page 2 of 2 
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IN THE BOARD OF COMMISSIONERS 
FOR CLATSOP COUNTY, OREGON 

AN ORDINANCE AMENDING THE ) 
CLATSOP COUNTY COMPREHENSIVE ) ORDINANCE NO. 08-03 
PLAN / ZONING MAP AND ADOPTING A ) 
GOAL EXCEPTION ) 

WHEREAS, on September 21, 2007 Russ Earl, Steven Earl, Daniel Earl, Lori 

Baker, and Osburn-Olson LLC filed an application for an amendment to the Clatsop County 

Comprehensive Plan / Zoning Map to amend the comprehensive plan / zoning map 

designation of property in Clatsop County (the "property") described as T7N, R10W, Sec. 

22C, TL 2900 and T7N, R10W, Sec. 27, TL 3300, 3400, 3600 & 3700 from RA-5, 

Residential Agriculture - 5 to RA-2, Residential Agriculture - 2; and, 

WHEREAS, the applicant also requested an exception to Statewide Planning 

Goal 14, Urbanization, as part of the application; and 

WHEREAS, the application was considered by the Planning Commission at a 

public hearing on January 8 and January 15, 2008 and the Commission recommended 

approval, which recommendation is attached as Exhibit "PC"; and 

WHEREAS, consideration for this ordinance complies with the Post 

Acknowledgement rules of the Oregon Land Conservation and Development Commission 

and the Clatsop County Planning Commission has sought review and comment and has 

conducted the public hearing process pursuant to the requirements of ORS 215.050 and 

215.060, and the Board of Commissioners received and considered the Planning 

Commission's recommendations on this request and held a public hearing on this ordinance 

Page 1 of Ordinance No. 08-03 



pursuant to law on hebruary 27: 2008 and 

WHEREAS, public notice has been provided pursuant to law; now therefore 

THE BOARD OF COMMISSIONERS OF CLATSOP COUNTY ORDAIN AS FOLLOWS: 

SECTION 1. The Clatsop County Comprehensive Plan I Zoning Map is hereby amended as 

shown in attached Exhibit 1. 

SECTION 2. The Goal 14 element of the Clatsop County Comprehensive Plan is hereby 

amended as shown in attached Exhibit 2 

SECTION 3. The Board of Commissioners hereby approves the application and findings of 

fact contained in the Exhibit "PC" Planning Commission recommendation. 

SECTION 4 in support of this ordinance, the Board adopts the recommendation and 

applicant's findings (Exhibit A) contained in attached as Exhibit "PC". 

Approved this JJZ day of March, 2008 

THE BOARD OF COUNTY COMMISSIONERS 
FOR CLATSOP COUNTY, OREGON 

By 

Recording Secret 

Page 2 of Ordinance No. 08-03 



ORDINANCE NO. 08-03, EXHIBIT 1 
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ORDINANCE NO. 08-03, EXHIBIT 2 

The following findings are hereby attached as a background report to the Goal 14 element of 
the Clatsop County Comprehensive Plan in support of the comprehensive plan / zoning 
map amendment approved as a function of Ordinance No. 08-03: 



ORDINANCE NO. 08-03, EXHIBIT 2 

APPLICATION FOR 
GOAJL EXCEPTION 

Fee: S2.4S1 (Required with application) 

PROPOSED USE: fi^/LM, t 

Z O N E . ^ M £ A ^ 5 

EXCEPTION TO GOAL 0 3 0 4 0 10 o 12 ^ 1 4 

n 16 0 17 0 18 • other: O amend existing exception 

LEGAL DESCRIPTION OF PROPERTY: 

T : ? ^ S Z - Z C T L ^ G F L P A C R E S : / 2 , / 5 

T - 2 A i R: I0A_ S: TL: 3 3 C Q ACRES: « T \ 

R . Y V R J D L O S . Z 7 T L 3 ^ ) 0 ACRES: 

APPLICANT I: (mandatory) ^ I 

, C o ^ O h * * ) Phone * (Day): 5 Q 5 ~ 

Mailing A d d r e s s : / ^ ^ . " f f i if l l ^ f i ^ C 

Name ^ 

l g A d d r e s s : / ^ ^dflfrdrtC ( W ^ T Fax# 

C i t v / S t a t e / Z i p J g ^ ^ F E Signature: C q V ^ 

PROPERTY OWNER: (mandatory if different than applicant) 
S e c " ^tah^JP 

Name: _ J ^ Phone # (Day):, 

Mailing Address: Fax#: 

City/State/Zip: , Signature:, 

ARCHITECT/ENGINEER/SURVEYOR/CONSULTANT: (optional) 

one # (Day): 

Mailing Address: Fax #: 

City/State/Zip: Signature: 

Community Development Department 
800 Exchange, Suite 100 * Astoria, Oregon 97103 * (503) 325-8611 * FAX 503-338-3666 

W:\PL\appsandfllyers\goal exceptian.doc8/l/03 



Each of the following criteria and standards must be addressed by the applicant. The 
information needed to address these criteria should be submitted on separate 8.5" by 11" 
sheets of paper, typed. 

1. An exception is a comprehensive plan provision, including an amendment to an 
acknowledged comprehensive plan, that: 

a. is applicable to specific properties or situations and does not establish a planning or 
zoning policy of general applicability; 

b. does not comply with some or all goal requirements applicable to the subject properties 
or situations; and 

c. complies with standards for an exception. 

2. There are three kinds of goal exceptions : 

a. The land subject to the exception is physically developed to the extent that it is no 
longer available for uses allowed by the applicable goal. 

b. The land subject to the exception is irrevocably committed to uses not allowed by the 
applicable goal because factors make uses allowed by the applicable goal impracticable. 

c. The following four-part test is met (a reasons exception): 

(1) Reasons justify why the state policy embodied in the applicable goals should 
not apply; 

(2) Areas which do not require a new exception cannot reasonably accommodate 
the use; 

(3) The long term environmental, economic, social and energy consequences 
resulting from the use at the proposed site with measures designed to reduce 
adverse impacts are not significantly more adverse than would typically 
result from the same proposal being located in areas requiring a goal 
exception other than the proposed site; 

(4) The proposed uses are compatible with other adjacent uses or will be so 
rendered through measures designed to reduce adverse impacts. 

Requirements for exception "a" are described under paragraph 3, below. Requirements for 
exception "b" are found in paragraph 4. Requirements for exception "c" are in paragraph 5. 

3. The county may adopt an exception to a goal when the land subj ect to the exception is 
physically developed to the extent that it is no longer available for uses allowed by the applicable 
goal. Whether land has been physically developed with uses not allowed by the applicable goal 

W:\PL\nppsoiMlfIlyers\ooBl exception.docSA/03 



will depend on the situation at the site of the exception. The exact nature and extent of the areas 
found to be physically developed shall be clearly set forth in die justification for the exception. 
The specific area(s) must be shown on a map or otherwise described and keyed to the appropriate 
findings of fact. The findings of fact shall identify the extent and location of the existing 
physical development on the land and can include information on structures, roads, sewer and 
water facilities, and utility facilities. Uses allowed by the applicable goal(s) to which an 
exception is being taken shall not be used to justify a physically developed exception. 

4. The county may adopt an exception to a goal when land is irrevocably committed to uses not 
allowed by the applicable goal because factors make uses allowed by the goal impracticable. 
Whether land is irrevocably committed depends on the relationship between the exception area 
and the lands adjacent to it. The findings for a committed exception must address: 

a. characteristics of the exception area; 

b. characteristics of adjacent lands; 

c. the relationship between the exception area and adjacent lands; 

d. adjacent uses; 

e. existing public facilities and services; 

f. parcel size and ownership patterns on the exception area and on adjacent lands; 

g. neighborhood and regional characteristics; 

h. natural or man-made features or other impediments separating the exception area 
from adjacent resource land; 

i. physical development; 

j. other relevant factors. 

5. The county may adopt an exception to a goal if all four of the following standards axe met: 

a. Reasons justify why the state policy embodied in the applicable goals should not 
apply; 

b. Areas which do not require a new exception cannot reasonably accommodate the use; 

c. The long term environmental, economic, social and energy consequences 
resulting from the use at the proposed site with measures designed to reduce 
adverse impacts are not significantly more adverse than would typically result from 
the same proposal being located in areas requiring a goal exception other than the 
proposed site; 

W:\PL\oppsandniyere\goal exception.doc8/l/03 



d. The proposed uses are compatible with other adjacent uses or will be so rendered 
through measures designed to reduce adverse impacts. 

Oregon Administrative Rules Chapter 660. Division 4, provide a great deal of information 
about the exception requirements for this type of exception. County Community Development 
department staff can pro-vide a copy of these rules, or they can be obtained from the Oregon 
Department of Land Conservation and Development. 

OFFICE USE ONLY: date received: ^ r L i j o l 
date complete:""^)'I pi" 

application #: ^ p o ^ o k W 
R M O i d s : O & Q l - O g 

W:\PL\appsandniyers\sonl cxception.docS/1/03 



Exhibit D 

Goal 14: Urbanization Exception 

DLCD (Department of Land Conservation and Development) has interpreted Goal 14 to 
require an exception when Rural Lands are rezoned to allow higher density development 
There are two exception process. These are "Reasons" and "Committed" exceptions. The 
applicants have chosen to request this exception using the "Committed" process. 

Following is justification to support the Goal 14 exceptioa 

660-004-0028 

Exception Requirements for Land Irrevocably Committed to Other Uses 

(1) A local government may adopt an exception to a goal when the land subject to the 
exception is irrevocably committed to uses not allowed by the applicable goal because 
existing adjacent uses and other relevant factors make uses allowed by the applicable 
goal impracticable: 

(a) A "committed exception" is an exception taken in accordance with ORS 
197.732(1 )(b), Goal 2, Part 11(b), and with the provisions of this rule; 

(b) For the purposes of this rule, an "exception area" is that area of land for which a 
"committed exception" is taken; 

(c) An "applicable goal," as used in this section, is a statewide planning goal or goal 
requirement that would apply to the exception area if an exception were not taken. 

(2) Whether land is irrevocably committed depends on the relationship between the 
exception area and the lands adjacent to it The findings for a committed exception 
therefore must address the following: 

(a) The characteristics of the exception area; 

Finding: 

The exception area is designated Rural Lands and is zoned RA-5, one dwelling per five 
acres. 20.51 acres of the total 50.79 acres is contained in two tax lots. (3700 and 3600) 
These two lots are an average of300 feet wide and combined length of approximately 
3,000 feet If tax lot 3600 (15.51 acres) was partitioned into 3 parcels the length to depth 
ratio of the lots would 2.7/1. This is within the County standard of 3/1 but is more 
difficult to develop. Tax lot 3300 was a non-conforming size of 4.13 acres. Clatsop 
County has approved Property Line Adjustments which has reduced this tax lot a 0.81 
acre size. The remaining 29.50 acres is split between tax lot 2900 (12.15 acres) and 3400 
(17.34 acres). All of the parcels abut Highway 101 except tax lot 2900. Tax lot 2900 
currently has an approved access easement to Highway 101 to the north. The total subject 
property is located on a stabilized dune. 



(b) The characteristics of the adjacent lands; 

Finding: 

All adjacent land abutting Highway 101 to the east is zoned RA-2 (one dwelling per 2 
acres). Property to the north abutting Highway 101 to the west is also zoned RA-2. 
Adjacent properly to the east is zoned and developed in 1 and 2 acre parcels. One parcel 
of 61 acres zoned RA-5 abuts tax lots 3600 and 3700 to the west It currently has an 
approved cluster (Ridge Line Estates) of 9 two acre parcels that will abut the west 
property line of the subject property. All of adjacent lands are stabilized dunes. 

(c) The relationship between the exception area and the lands adjacent to it; and 

Finding: 

The subject property has the same characteristics of the adjacent lands and is surrounded 
by adjacent lands that are zoned or proposed to be developed to 1 and 2 acre densities. 

(d) The other relevant factors set forth in OAR 660-004-0028(6). 

OAR 660-004-0028 

(6) Findings of fact for a committed exception shall address the following factors: 

(a) Existing adjacent uses; 

Finding: 

The adjacent existing uses are all residential uses except for 7.81 acres that is developed 
as a church property. Adjacent lands are zoned one and two acre Residential or are 
approved for 2 acre cluster development Rezoning this subject property to RA-2 abutting 
Highway 101 would be consistent with the RA-2 present zoning of property abutting 
Highway 101 to the east and north. 

(b) Existing public facilities and services (water and sewer lines, etc.); 

Finding: 

The property is presently served by the City of Warrenton water system which is capable 
of serving the denser development. Each lot shall have an on-site septic system such as 
the adjacent developed parcels have. Electricity, Telephone and Cable services are all 
available to the subject property. The property will be accessed by Highway 101 or by the 
private Surf Pines Road to the south. 

(c) Parcel size and ownership patterns of the exception area and adjacent lands: 

(A) Consideration of parcel size and ownership patterns under subsection (6)(c) of this 
rule shall include an analysis of how the existing development pattern came about and 
whether findings against the Goals were made at the time of partitioning or subdivision. 



Past land divisions made without application of the Goals do not in themselves 
demonstrate irrevocable commitment of the exception area. Only if development (e.g., 
physical improvements such as roads and underground facilities) on the resulting parcels 
or other factors make unsuitable their resource use or the resource use of nearby lands 
can the parcels be considered to be irrevocably committed. Resource and nonresource 
parcels created pursuant to the applicable goals shall not be used to justify a committed 
exception. For example, the presence of several parcels created for nonfarm dwellings or 
an intensive commercial agricultural operation under the provisions of an exclusive farm 
use zone cannot be used to justify a committed exception for land adjoining those parcels; 

(B) Existing parcel sizes and contiguous ownerships shall be considered together in 
relation to the land's actual use. For example, several contiguous undeveloped parcels 
(including parcels separated only by a road or highway) under one ownership shall be 
considered as one farm or forest operation. The mere £act that small parcels exist does not 
in itself constitute irrevocable commitment Small parcels in separate ownerships are 
more likely to be irrevocably committed if the parcels are developed, clustered in a large 
group or clustered around a road designed to serve these parcels. Small parcels in 
separate ownerships are not likely to be irrevocably committed if they stand alone amidst 
larger farm or forest operations, or are buffered from such operations. 

Finding: 

The existing adjacent parcels to the east are zoned RA-2 and consist of 10 parcels of 2 
acres or less. There are 12 parcels that range from 2 acres to less than 4, which are not 
able to be partitioned Five parcels are 4.05 acres to 11.93 acres. Four of these 5 parcels 
could be partitioned or provide opportunities for cluster development One of the 5 
parcels at the corner of Highway 101 and Dellmoor Loop Road (7.81 acres) is owned by 
a church and is developed for that use. Property to the west is within the Clatsop Plains 
Zoning of SFR-1 and CBR. These zones allow for 1 and 2 acre parcels. The 40+ lots 
abutting Manion Drive to the east is currently developed in cluster development. The 
SFR-1 and CRB zoned property did not have a resource exception taken for it in the 
original Comprehensive Plan of 1986 as Clatsop County decided this property was 
committed to Residential Uses and was not considered resource land The subject 
property ownership is split with the southerly 37.81 acres in one ownership and the 
northerly 12.96 acres in another ownership. 

(d) Neighborhood and regional characteristics; 

Finding: 

The dominant land use patterns are Surf Pines and land on the east side of Highway 101, 
where zoning allows two acre or denser development 

Within the 640 acres in section 27, where the subject property lies, a total of 84 tax lots 
covering 607 acres are on tax map 7-10-27. The acreage discrepency is explained by 
roads and tax lot boundaries extending beyond section lines. The average lot size is 
about seven acres. The mean lot size is 3.11 acres. Fourteen of the 84 tax lots are ten 
acres or larger in size; only nine tax lots are fifteen acres or larger. One of the nine tax 



lots that have 15 acres or more is tax lot 3500 with a total 61.51 acres. This tax lot has an 
approved cluster development (Ridge Line Estates) of nine two acre parcels. The two 
acre parcels will abut the west property lines of tax lots 3700 and 3600 of the subject 
property for a lineal distance of2450 feet as shown on the attached map. The 12.15 acres 
of tax lot 2900, located in section 22C, abuts one acre zoning on the west and two acre 
zoning on the east. 

There are no actively-farmed parcels or actively managed forest tracts on map 7-10-27 
and 22C. Generally speaking, active farm or forest management is economically feasible 
on larger parcels, larger than eighty acres. Although it might be physically possible to 
manage smaller tracts for farm or forest purposes, it is uncommon in this area. 

(e) Natural or man-made features or other impediments separating the exception area 
from adjacent resource land Such features or impediments include but are not limited to 
roads, watercourses, utility lines, easements, or rights-of-way that effectively impede 
practicable resource use of all or part of the exception area; 

Finding: 

There are no adjacent resource land to the subject property. A small portion (2+ acres) of 
the westerly property abuts Neacoxie Creek. This portion of the properly is zoned LW 
(Conservation-Other Resources). The LW zoned land will not be effected by the 
proposed rezone. 

(f) Physical development according to OAR 660-004-0025; and 

660-004-0025 

Exception Requirements for Land Physically Developed to Other Uses 

(1) A local government may adopt an exception to a goal when the land subject to the 
exception is physically developed to the extent that it is no longer available for uses 
allowed by the applicable goal. 

(2) Whether land has been physically developed with uses not allowed by an applicable 
Goal, will depend on the situation at the site of the exception. The exact nature and extent 
of the areas found to be physically developed shall be clearly set forth in the justification 

Finding: 

This application is not based on a rezone to allow other uses. The residential use is still 
available. The rezone would allow denser uses of the same residential use. This 
requirement for Land Physically Developed to Other Uses is not applicable to this 
application. 



(g) Other relevant factors. 

Finding: 

The southerly 20.5] acres is difficult to develop via partitioning in its current five acre 
zoning because of its narrow depth from Highway 101. The property is located on a 
stabilized dune as are the surrounding 1 and 2 acre zoned property. The increased density 
will not have a greater impact on the subject property than the surrounding properties had 
on their parent parcels. 

GOAL EXCEPTIONS 

197.732 Goal exceptions; criteria; rules; review. (1) A local government may adopt 
an exception to a goal if: 

(a) The land subject to the exception is physically developed to the extent that it is no 
longer available for uses allowed bytlie applicable goal; 

(b) The land subject to the exception is irrevocably committed as described by Land 
Conservation and Development Commission rule to uses not allowed by the applicable 
goal because existing adjacent uses and other relevant factors make uses allowed by the 
applicable goal impracticable; or 

(c) The following standards are met 
(A) Reasons justify why the state policy embodied in the applicable goals should not 

apply; 

Finding: 

This property is designated Rural Residential. The Goal 14 Urbanization definition of 
Rural is 2 acres and Urban as 1 acre. The applicants are asking for a Rural Residential 2 
zoning. This is consistent with the Goal 14 definition. The subject property is surrounded 
by 1 and 2 acre zoning and will be required to develop in Cluster development This will 
leave larger areas as open space. 

(B) Areas which do not require a new exception cannot reasonably accommodate the 
use; 

Finding: 

There is a possibility of 11 additional lots in the RA-2 Zone to the east of the subject 
property if all 4 of the 4+ acre lots were partitioned into 2 acre parcels. The proposed 
rezone would allow 28 dwellings (25+3 density transfer) instead of the current 9. The 
rezone would allow an increase of 19 dwellings. It is highly improbable that the existing 
RA-2 property would be partitioned to the minimum 2 acre size. The property to the east 
is already developed to the 1 and 2 acre standard 

(C) The long term environmental, economic, social and energy consequences 
resulting from the use at the proposed site with measures designed to reduce adverse 



impacts are not significantly more adverse than would typically result from the same 
proposal being located in areas requiring a goal exception other than the proposed site; 
and 

Finding: 

The Long teim environmental, economic, social and energy consequences impacts 
resulting from this proposed rezone would be the same or less than other property that 
would require a Goal exception. The proposed rezone does not impact Resource Lands or 
Goal 5 resources. Other properties depending on their location could impact Resource 
Lands and Goal 5 resources. 

(D) The proposed uses are compatible with other adjacent uses or will be so rendered 
through measures designed to reduce adverse impacts. 

(2) "Compatible," as used in subsection (l)(c)(D) of this section, is not intended as an 
absolute term meaning no interference or adverse impacts of any type with adjacent uses. 

Finding: 

The requested use is not changing from Rural Residential and will have the same density 
as the surrounding Rural Residential properties currently have. The proposed use is 
compatible with adjacent uses. 

(3) The commission shall adopt rules establishing: 
(a) Under what circumstances particular reasons may or may not be used to justify an 

exception under subsection (l)(c)(A) of this section; and 
(b) Which uses allowed by the applicable goal must be found impracticable under 

subsection (1) of this section. 
(4) A local government approving or denying a proposed exception shall set forth 

findings of fact and a statement of reasons which demonstrate that the standards of 
subsection (1) of this section have or have not been met. 

Finding: 

Catsop County can approve the requested Goal 14 Exception based on the findings 
presented by the applicant in this document 

(5) Each notice of a public hearing on a proposed exception shall specifically note 
that a goal exception is proposed and shall summarize the issues in an understandable 
manner. 

Finding: 

Clatsop County's Notice of Public Hearing complies with this requirement. 

(6) Upon review of a decision approving or denying an exception: 



(a) The board or the commission shall be bound by any finding of fact for which there 
is substantial evidence in the record of the local government proceedings resulting in 
approval or denial of the exception; 

(b) The board upon petition, or the commission, shall determine whether the local 
government's findings and reasons demonstrate that the standards of subsection (1) of 
this section have or have not been met; and 

(c) The board or commission shall adopt a clear statement of reasons which sets forth 
the basis for the determination that the standards of subsection (1) of this section have or 
have not been met 

(7) The commission shall by rule establish the standards required to justify an 
exception to the definition of "needed housing" authorized by ORS 197.303 (3). 

(8) As used in this section, "exception" means a comprehensive plan provision, 
including an amendment to an acknowledged comprehensive plan, that: 

(a) Is applicable to specific properties or situations and does not establish a planning 
or zoning policy of general applicability; 

(b) Does not comply with some or all goal requirements applicable to the subject 
properties or situations; and 

(c) Complies with standards under subsection (1) of this section. 
(9) An exception acknowledged under ORS 197.251,197.625 or 197.630 (1) (1981 

Replacement Part) on or before August 9, 1983, shall continue to be valid and shall not 
be subject to this section. [1983 c.827 §19a; 1995 c.521 §3] 

Finding: 

Sections 6 through 9 are not applicable to this application. 

Goal 2, Part 11(b) 

Finding: 

The requirements found in Goal 2, Part H(b) are identical to the requirements found in 
OAR 197.732 which have been addressed in the section above. 
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EXHIBIT 

BEFORE T H E P L A N N I N G COMMISSION 
FOR CLATSOP COUNTY, O R E G O N 

In the matter of an amendment to the 
Clatsop County Comprehensive Plan / 
Zoning Map and a Goal Exception by 
Russell Earl, Steven Earl, Daniel Earl, Lori 
Baker, and Osburn-Olson, LLC 

RESOLUTION AND O R D E R 

#08-01-08 

RECITALS 

A. Pursuant to Article 2 of the Clatsop County Land and Water Use 
Development Ordinance, Russell Earl, Steven Earl, Daniel Earl, Lori Baker and Osburn-
Olson, LLC, property owners, applied for a comprehensive plan./zoning map amendment 
and goal exception (attached Exhibit A) on September 21, 2007 regarding property in 
Clatsop County (the "Property") described as: 

T7N, R10W, Section 22(" 1 a x I ,ot 2900 and 
T7N, R10W, Section 27 Tax Lots 3300, 3400, 3600 & 3700 

B. Pursuant to County Procedures for Land Use Applications, staff examined 
the application and submitted a report dated January 1, 2008 regarding the request. The 
Staff Report is attached as Exhibit B. 

C. Pursuant to Country procedures, a hearing was held on the land use matter on 
January 8 and January 15, 2008 for which appropriate notice was provided. 

W H E R E F O R E , the Planning Commission finds and resolves: 

1 The Community Development Department will present the Planning 
Commission's recommendation to approve the request to the Board of Commissioners for 
their consideration. 

2. That the findings contained in attached Exhibit A including Exhibits 11-lb 
provided by the applicant at the public hearing are adopted in support of this 
recommendation. 

SO O R D E R E D this h l S day of January 2008. 

P L A N N I N G COMMISSION FOR 
TLATSOP COUNTY, O R E G O N 
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1 T h e ^ c h - " = - T ; ' J i : b - - - - - - - - m Conipr.2henSi.vc Plan, Tr,e Coracrsh-nsive Plan include r ^ tone wing elements 

Goal i - Citizen Involvement 
Goal 2 - Land Use Planning 
Goal 3 - Agricultural Lands 
Goal 4 - Forest Lanes 
Goal 5 - Open Space 
Goal 6 - Air Water and Land Resources Quality 
Goal 7 - Natural Hazards 
Goal 3 - Recreational Needs 
Goal 9 - The Economy 
Goal 10 - Housing 
Goal 11 - Public Facilities and Services 
Goal 12 - Transportation 
Goal i3 - Energy Conservation 
Goal 14 - Urbanization 
Goal 16 - Es marine Resources 
Goal 17-Coas ta l ShereSands 
Goal 13 - Beaches and Dunes 
Southwest Coastal Community Plan 
Northeast Community Plan 
Els ie /Jewel l C o m m u n i t y P lan 
Seaside Rural Community Plan 
Lewis and Clark/Olney/Wailuski Coram unity Plan 
Clatsop Plains Community Plan 

S o n ; e t ,h e :S * , e m e n t s o f t h e Comprehensive Plan are not applicable to the proposed map amendment. County-
s ta f f will help identify applicable plan elements and policies, 

2. Also address the following f r o m Section 5 A12. Zone Change Criteria of the Clatsoo Count-/ Land and Water 
Development and Use Ordinance #80-14. 

1 Gie proposed change is consistent w'th the policies of the Clatsop County Comprehensive Plan. 
2, ! he proposed change is consistent with the statewide planning ?oals (ORS 197) 

T h e property in the affected area wiil be prcvided with adequate public facilities -and services including, but 
not limited to: 

1 Parks, schools and recreational facilities 
2. Police and fire protection and emergency medicai service 
3. Solid waste collection 
4. Water and wastewater facilities 

A The proposed change will insure that an adequate and safe transportation network exists to support the 
proposed oonmg and will not cause undue traffic congestion or hazards, 

i . The proposed change will not result in over-extensive use of the land, will give reasonable consideration 
to the character of the area, and wiil be compatible with the overall oonma pattern. 

6. The proposed change gives reasonable consideration to peculiar suitability at the property for particular 
uses 
The proposed change will encourage the most appropriate use of land throughout Clatsop Councv 

3 The proposed change will not be detrimental to the health, safety, and general welfare of Clatsoo County, 

W P̂LtappswidfllveisworoD plan zone map imenamem.docS/1/03 
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Exhibit A 
Findings - Comprehensive Plan Policies 

This document contains findings demonstrating the uroocsed a m s o d m ^ 
consistency with policies m Clatsop County's Comnreneusive Pl-m The 
0 ompreiiensive Fian is organized into 13 county-wide elements plus five 
community plans. These findings are organized m the same fashion as the 
County's Comprehensive Plan. 

These findings are required for approval of a zone coarse. Serpen 5 a n o-the 
County's Land and Water Development and Use Ordinance addresses rone' ~ 
coanges. Subsection 1 establishes the following criterion for zone changes: 

The proposed change is consistent with the policies of the Clotsoo Covntv 
Lomprehensive Plan 

The proposal consists of an amendment to the County's combined ebmnrebraivc 
p.an/zomng map, changing the zoning on the following tax lots mom RA5 to RA2 

• 7-10-27-3400 (17.32 acres) 
. 7-10-27-3600 (15.51 acres) 
• 7-10-27-3700 (5.01 acres) 
• 7-10-27-3300 (0.81 acres) 
• 7-10-22C-2900 (12.15 acres) 

Citizen InyoJyesieHtEIeaeat 

The Citizen Movemen t Element of the County's Comorehetisive Plan 
puouc review or proposals amending the plan. These policies axe imolemented m 
me v.ounty s zoning orcmanc-e by notice requirements., and by Planning 
Commission aad County Commission re-dew at oubhc hearings The Citizen 
involvement Element contains mae policies. Policy 1 identifies the olanmn~ 
commission as the Committee for Citizen involvement Polices ? tbroush 9 
describe the duties oftfce Planning Commission, County Commission, and Gnz-m 
AGvisory Committees with respect to citizen incut on olaimmg matters These 
policies ac not establish approval criteria applicable to this orooosai. The 
proposea amendments do not conflict with ihese procedural" policies. 

Clatsop County should find this proposal coos&eax with the Plan's cinzen 
involvement policies. 
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I.aa-d Lse jriasaiEg Element 

ihe Plan's Land Use Planning hlament contains a Rural Lands policy: 

a Where subdivision or partitioning or both have occurred in a one-
acrepattern of development the area will be placed in one of the one-acre 
zones: 

b. In areas with a pattern of two to five acre parcels (some smaller and some 
larger), the area will he placed in a two-acre zone, 

c. In areas adjacent to resource lands (forest, agriculture, wetlands, estuary 
areas), or Camp Rilea, the areas will be placed in a five-acre zone; 

d In areas where large parcels (15 acres or greater) of non-resource land 
are located, the areas will be placed in a five-acre com, 

e. In addition to criteria a through a minimum lot sizes increase with 
increasing distance from the following areas. 

I all urban growth boundaries 
2. Svensen center 
3. Knappa center. 

This policy establishes criteria for decisions about residential density. The 
proposed mendments change the residential density allowed on the subject 
property from one dwelling unit per five acres, to one dwelling unit per two acres, 
iiie proposal is consistent with the policy for the following reasons: 

» The dominant land use patterns are Surf Pines and land on the east side of 
Highway 101, where zoning allows two acre or denser development. 

J Within the 640 acres in section 27, where the subject property lies, a total 
of §4 tax lots covering 607 acres are on mx map 7-10-27. The acreage 
discrepancy is explained by roads and tax lot boundaries extending beyond 
section lines. The average lot size is about seven acres. The mean lot size 
is 3.11 acres. Fourteen of the 34 tax loss are sen acres or larger in size; 
only nine tax lots are fifteen acres or larger. Cue of the nine tax lots that 
have 15 acres or more is tax lot 3500 with a total 51.51 acres. Has tax lot 
has an approved cluster development (Ridge Line Estates) of nine two acre 
parcels. The two acre parcels will abut the west property lines of tax lots 
3700 and 3600 for a lineal distance of 2450 feet'as shown an the attached 
map. The 12.15 acres of tax let 2900, located in section 22C, abuts one 
acre zoning on the west and two acre zoning on the east 

? 



s fhere are no aciiv-Iy fanned pamds cr activelv managed bresttt3™ r-n 
.nap 7-10-27 and 22C Generally sg&kmg, active farm or forest 
management is economically feasible on larger oarcets, ia^er than Pl„h*v 
acres. Alihoygi it might be physically possible'to mankge smaller tracts' 
lor rarm or tcrest purposes, it is uncommon in this area. 

A second Rural Lands policy reads as follows, 

Rural lands are those lands which are outside the Urhm Growih Bounders 
and are net agricultural lands or forest lands. Rural lands include lands ' 
suitable pr sparse settlement, smell farms or acreage homesites with no or 
hardly cay public services, and which are not suitable, necessary or intended 
pr urban use, 

Nearly all of the subject property is no the "Rnral Lands" comprehends n?*n 
designation, A small part of tax Lot 3400 and 2900 are m the "Conserv-ation-Other 
Resources" comprehensive plan designation, and is not nart of tins procosal The 
proposal does no change the boundary line between these two plan designations 

Agricultural Lands Element 

The subject property is noUgnculturaJ land subject to the reouirements of the 
plan s Agricultural Lands t lement The County adopted findings m 1982 
showing that several hundred acres in the Clatsop Plains Plannms Area, including 
the subject property, were not suitable for farming, For this reason, cohcies in the 
pita's Agricultural Lands Element are not applicable to this proposal 

Rarest Lsads Element 

Tbe subject property is not forest land subject to the pfen's Forest Lands Element 
bindings were adopted by the County in 1982 demonstrating that several hundred 
acres m the Clatsop Plains Planning Area, including this site, were act suitable for 
forestry. Policies in the Forest Lands plan element are not applicable to this 
proposal. 



C c a l 5 E - ! e s s f o t 

: ^ ? r e T e i : i V e G o a I 5 identifies several natural resource, 
r ^ L ! * ^ f 5 * * ^ be present on or near the subject 

• F d 0 e s n 0 t ^ < * « 8 » to the county's adooted and 
^ Q w l e d g e a goal o inventor/ or protection measures. Inventoried reWmv. 

^ ^ * ^ « ^ t e n d e d 

^ S p Q C f T h e P l a a I d ™ e s tiree kinds of open space: ^ e r a l ocen 
I E m i S ' e s t u a n e s » t b e ocean and ocean beaches); site-specific cc-n 

space (paries, wfdhie refoges, wetlands, ,and specific scenic ieas); i d area, 
p r o v e d in conjunction with a specific development (such as dedicated open 

a subdivision). General open space is not present on the subiect Property 
v.nanScs to uie general open space inventor/ or orotection measures are not " 
necessary ior the proposed amendment or for fee development contemplated on 
l T . S U e 7116 comP re f t«nsive plan identifies site-specific ooen --ace no * e 
suqect property in die form of wetlands on the west side of tax lot 3 400 and W 
i ms gai . resource is protected by the County's LW zone, and by stale and fedem?" 
icgulatory progmms designed to protect wetlands. Toe proposed zone change 

U m c u < * L W so this goal 5 reource is unaffected bv the nrooosed 
amenornenx. Open space provided m conjunction with a soecmc develc^ent is 
uox present on tne site, tnough it could be provided as part of a residential duster 
development. 

Mineral and aggregate resources. The comprehensive plan's goal 5 element 
coes not icentity any commercial mineral or aggregate resources on or near the 
suojeci property. A market exists for sand, which could be mined from fo site 
out commercial sand removal is not contemplated under this croposal TV ' 
amenoment would not permit sand mining on the subject property. 

Fish and wildlife habitat; Several different kinds of habitat are identified 
inventoried and protected in the County's Goal 5 Element: ~ 5 

' 1116 ^ ^ wop&iy is not included in either Major Bi«? Game 
or Penpherai Big Game Range. 

» Columbia wmietail deer are not found on or near the site. 
4 Hp ' iaEP b i r d s quail, pigeons) are not identified in the 

Croat o plan element as requiring protection on the site or on adiaceni 
lands. 

* ^3-teribwi habitat exists in the area, notably in Neacoxie Creek fwe«t 
or the site). The proposal does not affect the County's orotection 
mechanism for this habitat area: the LW zone. 

- The plan discusses habitat for "Fureearers and Hunted Non-same 
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; l d l r - ^ M n g heaver, muskrat, nurna. mmip n v ^ 0 t t ~ 
S o m e o f t o e i ^ r " ^ 

d C : : " 2 J ; : S l t e ^ to time i - e comprehensive ofer, 
• u u s s u e as providing habitat for the e W 

does n include any habitat protection measures 
9 ; f , 'her7J osPrey^ Kerens and snowv clovers a r , 

as important non-same birds " 

^ £ r J s t s 031 t h e «te other than in Neacoxie Creek p * 
nnomu m ^ecoxie Creek is protected by LWzonm* which ^ 
unaftected by the proposed amendment * 

' ° r s S ° n s l lvsrepot butterfly habitat may be oresent on the T ^ 
- ~ butterfly hab]ata! ^ 

~ i e U o 011 U w r * ^ measures to protect habitat tnrthis 
Development on the site will be in accordance with r ^ 
protection measures and an up-dated habitat inventory^ 

Outstanding scenic views and sixes. Tv»rfv ^ <,rA i--^ ; r-

I****™*"**** 

m.o u„.„op County s lam use regulations, and mto the O b w Dearthif* 
Envtrotuuental yualttu-s (DEQ) subsurface ™ste-Mter 

ras^r Mnffict Ltee «^ S t f 
attSSSS&tX m v e n t ° r y ™ f w 

„ west ^ o S S o o t «T 

conducted by the US Fisa and W M i f 

. ^ ! » « • • r a e Oregon Islands W&nm, Am, „-



C-drxral cneas, The comprehensive plan does not idenntv 
t e s o r c m e r culiuxal resources on or near the subject property. 

. w U d c m d " c e n i c »ater#ays. These Goal 5 resources are addressee h» 
me Kecreational Needs" plan element. No wild or scenic waterway are ore^em 
on me subject property ' 4 v " 

_ Swreotfone/ trails: These goal 5 resources are covered under the r ^ V s 
" Recreational Needs" plan element. No inventoried recreational trails are preset 
on tne site. 

There are no protected Goal 5 resources on the subject nrooertv other than thar 
wetlands associated with Neacoxie Creek. The County should find the p * ™ * ? ' 
amenoment m compliance with policies in the plan's Goal 5 Element 

Air, Water and Land Resources Element 

Air, Water and Land Resources policy 1 is: 

The County shall encourage the maintenance of high quality of air, water 
and land through the following actions: 
(a) encouraging concentration of urban development inside Urban Growth 
Boundaries, 
fo) encourage maintenance and improvement of pollution control facilities, 
(c) cooperation with the State Highway Department to provide an off dent 
transportation system Methods to reduce congestion and air pollution on 
Marine Drive/Commercial Street should be explored, 
(a) encourage indigenous, clean industries such as fishing, boat building 
tourism, and forest products utilization, and 
(e) encourage development of resource recover,/ mechanisms such as 
recycling centers and wood waste processing. 

Tne proposed amendment is consistent with policy 1. Urban development (such 
-as high-density residential or commercial usesj is'not proposed on this site, sc nart 
(a) is not applicable. Parts (b \ (c), (d), and (a) concern activities that are not 
relevant do the subject property or to this proposal. Policy 1 expresses general 
aspirations concerning air, water and land resources, but does not establish 
mandatory approval criteria applicable to this amendment. 

Air, Water and Land Resources policy 2 reads as follows: 

1'ie County Planning Department shall work with the Department of 
Environmental Ovciky (LEO) to monitor ami keep its environmental data 
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surface an] 
uuatny, apjji land qudUy mduding waste disposed am erosionprcbiew."' 

The proposed amendments do not conmci with the goals ofmon.ronn. 
environmental parameter or keeping environmental datab-es -

^ ^ W ^ to"the proposaf or "to the 

^ W a t e r 231(3 L a n d R e s o y r c s s -mprehensrve plan policy 3 reads -as follows 

effect of development on the County's wironment shorcld be 
^tureaand wnere appropriate, regulated. When evaluating proposes 
auu wouia adject the quality of the. air, water or land m tke C^ntv 
comueratim should be given to the impact on other resources important to 
»«Lounty s economy such as marine resource habitat and recreational and 
Liesrneuc resources important to the tourist industry. 

hmp^ts on marine resource habitat (such as ocean fisheries) are not e ™ t e d , 
r e c t o r relocating the active d ^ e line. The nro^sal should n o t ^ S S ™ 
f f ^ ! ° n ^ t n e n t availability, oredatioip £ ocean 
currents, or on any marine resources, * " 

Potential impacts on recreational and aesthetic resources used by the tourist 
a r ^ - - T h e ° T ^ i s a a 

mansuy. i l i g poposed amendments will net change the anpeaiance of tfa, ocean 
beacn, or change access to the ocean beach, or otherwise reduce its ^ h e t i 
• ice V lews east from the ocean beach have aheadv been altered m- th s t i a bv 

nomes on Mamcn Drive and on S t r a ^ n y Hill. Homes on the s u b j e ^ p r o ^ 
* fl0i ra?°Ie ^ * « * . homes d e v e l o p on S T 
can comply with a comprehensive plan oohev designed * nr- tec ^ 
assccated with a portion of the Clatsop Plains. " ^ 

f o r fee reasons, Connty shonld find the proposed amendments consistent with 

Air. Water md Land Rescmxs Element policy 4 -eads as follows 

The Counry shall continue its effbrts to find an acceptable remcnal sodd 
^ QTmaCC^iGbie electricity 

^ ^ d 0 e s « • » * ^ b the County's efforts to implement 



A,r, Wate/ and Land Resources Element policy 5 is. 

Recover, of wood wastes, rather them slash bunung shed be eimo^t nS 

a means of reducing an and water pollution, imprcvinz tie eoonotnv. ~cnd tor 
producing energy. 

The proposal does not conflict with efforts to implement this policy. 

Air, Water and Land Resources Element policy 5 reads as follows: 

Upon completion of the Clatsop Plains Groundwater Study, the Countj sh^l 
reevaluate the Clatsop Plains Community Plan to determine whether 'existwo 

policies and standards are adequate to protect water qualify in the «qvifer ° 
lakes and streams. Consideration shall be given to protection of lakes from 
jurtner degradation (emtrophication), and possible remedial actions to 
improve water quality. 

This reevaluate took place, and is reflected m revised community nlan nolicies 
and implementing measures. These policies are addressed later m these finding 
Proposed amendmentsjio not conflict with policies, standards or r e l a t i o n s ~ 
protecting the Clatsop Plains aquifer. 

Comprehensive Plan Air, Water and Land Resources policy 7 reads as follows: 

The County shall work to maintain the quality of its estuarine waters through 
participation in the regional Columbia River estuary planning process & 

This policy is not applicable to the subject property, to the proposed amendment, 
or to residential development on the subject property. 

Air, Water and Land Resources policy 8 is: 

The Country shall cooperate with DEO, State Forestry Devartment, State 
Transportation Department and other agencies in implementing best 
management practices to reduce non-point pollution. 

Tins policy has no bearing on the proposed amendments or on development of the 
subject property. 

Ah; Water and Land Resources policy 9 reads as follows: 

The County shall recommend that state agencies regulate the issuance of 
water rights so as to insure tkiat the total water rights of a stream bed da not 
exceed the minimum stream flow. 



™ W £ t e r ^ nought for this orcjec. This ccW, * ™t 
apuucame to the proposed amendments. " 1 " " 

Air, Water and Lmd Resources policy 10 reads as follows. 

Subdivisions adjacent to major arieriais shall adaress me reducftor—^ 
impacts m imir sue plans ~J "~~" 

Hie subject property is located adjacent to a major arterial F i s h ^ y 201 a d r r . 

Air, Water and Land Resources policy 11 is; 

Performance standards fir noise mil be considered for inclusion as 
pandoras in the County's industrial-commercial zones, 

teml or commercial zoning is not part of this proposal, so this policy is not 

Air, Water and Land Resources comprehensive plan policy 12 reads as follows 

The District Conservationist shall be used far technical evaluation of at I 
c^dopmem activities (including subdivisions and major partitions) that 

^ —cmd sedimentation problems with histh.r 
recommendations incorporated into planning approvals. 

This policy ,s implemented in the County's General Soil Development standard 
beginning ar section S4.300 of the Development Standards Locume^ t , ' 
sianoards apply to construction activity. This proposal does not t r i S , ^ e 

^ i S ^ p i i C a b i e t h l S Site o , 
J U u j e a P r o ^ ' c a B c s conducted in accordance with these standards: 

Natural Disasters and Hazards Element 

c S ^ ^ S t " 3 ^ ^ H c a r a t o f ^ comorehensive olan 
^ The FEMA flood hazard man for rhis ^ 

tCommumry Panel Nunioer 4 10027 0020 A) shows all of the land s u b i e - 1 das 

S ™ m ^ m m i f f i a i » ^ese policies are net * * 

The N'atm* Disasters and E a ^ s plan element contains several sod development 



poi;c;es Sib sons are classified as "dune land soils" Th™ not h ^ -n tfv* 
Uorapreaensive Planer m the Soil Survey cf Clatsop County Oregon W as 
to mass movement, i he seven general mass movement policies a?e not apoiicab.e 
if) thic nrrvrvYcsi r -

five^policies m the Natural Disasters and Hazards comprehensive plan element 
are airectea toward areas with high groundwater or comoressible soils. Site soils 
are not described in the comprehensive plan or in the Soil Sursev ofGatsoo 
County, Oregon as compressible, or associated with hish groundwater Because 
oi this, these five policies are not applicable to this proposal. 

Seven policies in the County comprehensive plan's Natural Disasters and Hazards 
element are directed at sneambank erosion. There are no streambaiiks on the site 
so tnese policies are not applicable. 

Tsunamis are not directly addressed in the County's comprehensive plan. The 
subject property is not within a tsunami inundation zone as maped bv the Oregon 
Department of Geology and Mineral Industries, nor would the proposed 
amendment result in the development of any of structures regulated under ORS 
mmnn on me subject property. Surf Pines Road, located on the soutera boundary 
of the subject pioperty, is a tsunami evaculation route. Use of Surf Pines Road for 
thus purpose will not be affected by the proposed amendment. 

Recreation Element 

The Comprehensive Plan's Recreation Element contains 16 policies. Policies : 

through 4 address County parks. The subject property is not a County p a r t n e r is 
ir adjacent to a County park, nor is it under consideration for inclusion in the oari 
system. These policies are not applicable to this proposal. 

Recreation Policy 5 is: 

Clatsop County shall attempt to protect and expand public access to the 
streams, river and lakes in the County, Tie County shall attempt to secure 
long-term me agreements for private boat ramp properties it maintains and 
develop new ramp sties as funding allows. The County shall retain existing 
County-owned stream-front properties identified as needed for public access 
and make efforts to 'acquire additional fishing access stream frontage. 

The site has montage on Neacoxie Creek. Public access to the waters ofNeacoxie 
Creek is available from Sunset Beach public park, located about 3 miles to the 
north. No public access to the Neacoxie Creek shoreline is available at or near the 
subject property. 
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f ° ] f S S 6 t 1 : 0 1 ^ 1 6 o f P ' ^ ' s Recreaaon element r - ^ 
iancis ana relarsa Ccurtv c l ^ * ^ ^ 
to the proposal or to t h e s ^ S ^ p ^ 5 " ^ 1 130110153 ** n 0 t a ^ I i C a b k 

iteoa-Gmy Element 

Tne Plm'sEconomy Element Has three pomes addressing the fc-st D r o i t s 

S S ^ ^ f ^ I " " f ° r ? ^ « * is ftere any c ^ T 
wD 1136 S i i e 13 act zoned for forest uses dot are th-se t v ^ ^ 

a m , ™ , planned. Taese poiicfe are not aPpfcabie 

P O i r e S " " 0 0 5 6 o t<corapreheosive o t o , 
" " P " * * « « does not provide 

reS0TOeS'» H ft for marme-reiated 
^ " I * * * * ® applicable a this proposal. 

p ^ - r s ^ s ^ ^ ! ? ^ 7 8 ^ 
^ S S f b ° t t 0 m ° f P ^ 8 P t a ' s Economv 

Efeva, polfcies addressing corDasraity resources appear on , 1 thread 1, ~f 

« « * applicable to ta oropcsal. Policy 3 
N ° i l d U S t t i e s 1 1 5 * * * wider L 

& * * * * » > cottaS l i t r e s 

tat f & k , do not apolv to the 

t tas^opoST ' 1 ^ • e a n 0 n * " » » * * « applicable to 



Homing Element 

i ascompreiiensrve plan's Housing clement is based largely on data rom the 
lJl? torai c e n s u s - lY m c l u d e s s ^ e n population policies and fourteen bousir.* 

jjoncies. roouianon policy I addresses community plans, and is innlemented ° 
wnn respect to tiie subject property through the Ciatsoo Plains Community Piar 
Appncacie housing policies from the community plan are addressed elsewhere m 
tins document. 

Population Policy 2 is Promote population to locate tn established service arses. 
The subject property is in an established service area. It Is serviced with public 
water (Cuy of Warrenron), fire suppression (Gearhari Rural Fire Protection 
DisitiCi), schools (Seaside School District and Ciatsoo Communis College') 
arnbulance sen/ice (Medix and GRFPD), and law enforcement (Ciatsoo Cmrty 
bner:,i). Private utilities provide cable television (Charter), e lect ion/ 
CPacmCorpf natural gas (Northwest NatoraJ), and telephone service fQwest 
curi tines road is private; Highway 101 is public. Development of the site far 
nual residences is not part of this proposal. 

Population policy 3 reads as follows' 

Promote the accommodation of growth withm areas where it will hase 
minimal negative impacts on the County's environment and natural 
resources. 

Environmental and natural resources addressed by this policv are those identified 
and protected by statewide planning goals 3,4, 5. 6. 15, 17 and 18; and bv Count/ 
land use regulations implementing these goals. The subject property is in an area 
wnere negative impacts on environmental and natural resources''will be minimal 
impacts on wetlands, flood-plains, aquatic areas, forest resources, threatened or 
endangered species habitat, active dunes, farm land, mineral or aggregate 
resources, water quality, wilderness areas, air quality, and ripariaTresources are 
entirely avoided Potential impacts on other natural resources or on the natural 
environment are minimized by development standards in the County's 
development Standards Document For these reasons, the Comb/ should find the 
proposed amendments consistent with Popuiaaon policy 3. 

Population policy 4 is Utilise current vacant land found between cfamhpments or 
wiikin committed lends. The subject property meets this in-filling requirement. 
Residential development exists on ail sides of the subject property. The outcome 
of this amendment is tikdyto be residential development of die site at the two-
acre density. Tins outcome is consistent with tins policy. 



Populate po my 5 ficm the County 3 Housing Ekment rends as Allows 

?irec:. ~bcm Clatsop Corny to existing w-ban 
oounmrv or rural service areas where under-utilized miblic or semunubhc 

jaciiuies exist or utiiuy andor investments horse already been made, ' 

The site is cot within an urban growth boundary or a mral service a~a Tm«-
policy is not applicable to the proposed amendment because the amendment"doe< 
not a! .ow moan aensities of development. 

ropuianon poocy 6 from fee comprehensive plan's Housing Element 
tncourage development of land with less resouroe value. The subject p r o r ^ 
nas less resource value than many other sites on the Clatsop. Plains It has'oo 
agricultural or forest value, no public recreational value, and no aquatic or riparian 
resource value. Wildlife habitat value on the site is minimal because of its 
sme and its proximity to existing development. The site's scenic attributes have 
mue puouc vame because die public cannot see the developable part of the sit-
rrom puouc roads. Other potential development sites have more resource value 
uran a e subject property. Much of the land m Clatsop County is hidiiy productive 
ior growing commercial tree species [2] Clatsop. County contains tends thai 
provide naoitat ior threatened or endangered species. Several thousand ^ 0 f 
proouctive agricultural lands are in Clatsop County. The site has less resource " 
value than these lands. Clatsop County determined that land west of Highway 101 
was sot suitable for faming. This conclusion is part of the County's ~ " 
acknowledged comprehensive plan. 

Development of the subject property would be consistent with pohev 6 
Population policy 7 addresses intergovernmental coordination and ^ not 
applicable to the proposal. 

Housing policy 1 from the Housing Element of the Comprehensive Plan reads as 
tO'UOVVS. 

Clatsop County shall encourage residential develovment onh in those ar*«s 
wnere necessary public facilities and services can he provided and where 
conflicts wuhjorest and agricultural uses are minimized. 

Proposed amendments do not approve residential development Subsequent 
amendment requests, if approved may result in residential development on tbs 
sue, xesicen&ai ceveiopment would be consistent with this uciic^ h e c ^ e the 
area aas ail accessary facilities and services tor rural development' 

* ? , j b l l c w a t e r> electricity, telephone, cable television, ̂ eads law 
enforcement, and public nre suppression are available w theVieinbv of the 
subject property. 

' W a f i - f e ^ e r disposal can be handled on-site with individual DEO-*corov^ 
sucsunace aisposaJ .systems, which the Comprehensive Plan identifies as thT 
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appropriate method of handling wastewater in rami re as 

_inis method of wastewater disposal is emoloved throushour tie 
flams, " " ~ 

* D e v e I o ^ e n t GT1 fce 3 ^ s c t Property will not resort m conflicts with &m, nf 
.oresx uses because the County has found that all adjacent land is unsuitable f0V 
ag .cuiturai or silvacoltural sod'vines. There is no farm or forest sctwitv on 
adjoining or nearby lands. Based on this, the County should find the proposed 
amendment consistent with this policy. r 

Housing Policy 2 reads as follows: 

Clatsop County shall assist in planning Jor the availability ofadeaunt* 
numbers of housing units at price ranges and rent levels Commensurate with 
tnejmancial capabilities of County residents. 

The proposed amendments do not interfere with implementation of tins ooH-v 
mousing policy 2 does nor establish a mandator/ aoproval cnrerion aoniicable t 0 
t ie proposed amendments. 

Housing policy 3 encourages clustering. Tie concept site plan envision c lus tery 
consistent with this policy. This policy does not establish mandator/ aporova! ° 
cntena applicable to the amendment The proposal does not conflict vtith this 
policy. 

Housing policy 4 is: 

Clatsop County shall permit residential development m those designated 
areas when and where it can be demonstrated that, 
a. Water is available -which meets state and federal standards; 
b. Each housing unit will have either an approved site fbr a sewage disposal 
system which meets the standards of the County and the Department of 
Environmental Quality or ready access to a community system, 
c. The setback requirements for development of wells ark septic systems on 
adjacent parcels hare been observed; 

d Development of residential units will not result rn the loss of lands 
zoned or designatedfor agriculture or forestry and will noi interfere 
with surrounding agricultural or forestry activities. 

The subject property is within the area served by the City ofWarrenton s water 
system. Warrantors water system delivers chlorinated water meetins current 
state and rederai drinking water standards. The City has recsatiy completed 
improvements TO meet federal Safe Drinking Water Act standards for filtranon. 
Subsection (a) of Housing policy 4 can be met. 



I homes am omit on this site a- « r^c„it -r ^ 
SMsuirace wastewater ciiscosa! Evsterr5 Ke ~ ' ' " "a 

cUrposa; Site U . o i i u d i ^ C w C ^ C C " 
^ o a n a u - g aeveioKd h a v e r , : e ^ £ 1 . 

^ r r y , are s e r f d b> mdrridaal s a i s ® a c 5 wastewater c r s C C ' C ^ , 

t ™ ^ t i t * « teal a t e f e s f e 
w w Housing policy 4 can be met. 

£ 2 ! ? ^ 4 separation between wells and 
X * ^ a p p l l C a i k T ° t h e P ™ amendments, 

^ W a i u i e b m e development pernors are issued by the County. 

The subject property and surrounding land is not m an v p c & a r or 
nor is there any active farm or forest management o c c u r S ^ ^ e n " 
nearov property. Because of this, subsection (d) o f J ^ u s m J ^ ^ L t 

Tor te reasons, the proposed amenchoents meet the requirements of Housing 

torngp^y 5 addresses the temporary u r g e n c y use of a manufactured 
c 1 QtS poucy does not conflict with the proposal. 

H o ^ g policy 6 encourages multi-family developments and mobile home oarhs 
wESST*BCUGd3neS- T h e « * « P r o F ^ i s nor within a U o f 
^ulu-famJy nousmg is not proposed, nor is a mobile home park. 

Housing policy 7 encourages in-filling. The subject property is not s t * * l - for 

Housing policy 8 reads as fellows. 

Clatsop County shall make prions for homing in .areas designated rhr 

yanety „ /oc^on, type, density and east where compatible whd 
development on surrounding lands. ' ' 

Policy 8 is directed at die County's land use stmtesv as a whole and rfoes nor 
ior or require a variety of housing types on a smde oarcei t Z ^ S ^ T 
development on dns site is consistent wirh tfes oolicy b e c a u ^ J S ^ U e 

d € S i r e d * residential * * ^ 
C ° m p a t i D l e ^ on surrounding lands. 

*mca vonsb* or single ramuy residences on one-acre lots. The w o r k e d 
amendment dees not conflict mth diis ixrifcy p r o ^ e a 
Housing policies 9 and 10 deal with the County Homing Auth^ry, and wirh 
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and federal housing agencies Housing policies 1 and :? address hoos^c 
reaacnuanon Housing policies 13 and 14 address assisted housing. None of 
mese ponciss is applicable to die proposal or to the subject property. 

Public Facilities and Sendees Element 

The Public facilities and Services Element of the Comity's comprehensive nla* 
nas an "Overall policy regarding appropriate levels of public facilities m the" 
Connor The policy states that public water supply is an aooropnate oubbo 
laciiity m the Rural Lands plan designation, but is not essential*for develoomert 
i ne subject propeny is served by City of Warrenton water. Tins oolicv soes on m 
state that tire protection is not a requirement for develooment. Tie she'is sewed 
cy me Gearban Rural Fire Protection Distnct The oolicv further states that 
community sewage facilities are not appropriate in the Rural Lands olan 
designation. Community sewage facilities do not presents serve the site, nor are 
nay planned For tiiese reasons the proposed amendments meet the overall oolicv 
regarding appropriate levels of public facihries. 

The Public Facilities and Service Element contains nine aeneral public facilities 
policies, Policy l refers back to the overall policy addressed m the preceding 
paragraph. ^Policy 2 refers to service levels in UGB areas, and is not applicable to 
tins non-UUB site or to these amendments. 

General Public Facilities and Sendees policy 3 reads as follows: 

Development permits (excluding land divisions) shall be allowed only if the 
public facilities (water and sanitation, septic feasibility or sewage capacity) 
are capable of supporting increased loads The County shall consider prior 
subdivision approvals within the facilities service area when reviewing the 
cauabdities of districts 

A "development permit", as described m 'this policy, is a land use permit building 
permit, or similar authorization for a structure or use on a site, Proposed' 
amendments are not a development permit as 'the term is used in oolicv 3 The 
requirements of policy 3 will be meg when a development oemiit or subdivision is 
sought on the site, Policy 3d requirements are M y implemented in the County's 
ordinances. Because of this, the proposed amendment is consistent with policy 3. 

General Public Facilities and Sendees Policy 4 deals with the creation of new 
community water systems.. The subject propeny is within an area already served 
by a public water system, so tins policy is not applicable. 

General Public Facilities and Services Policy 5 addresses water and sewer district 
boundary changes, and is not applicable to the proposal 
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-J.j3 colic, 0 4 d e v c , - c ^ m a consists 

Policies 7 and 3 dea! with new ^ candor tetttHms. No « w ^ c o r r a -
«« r « a e a to serve single M , residennal d e v e i ^ e m o n 

General public facility policy 9 is: 

^ Plmand/°r *»* ™ requested that voulo 
,esu, m ,uaer a nrgner residential density or o commercial or industrial 
development, itsnati oe demonstrated and firdtngs shall oe mod* far 
apposonate pram io facilities ana servioes especially Water, schoolI ^ 
sanitation ,septic feasibility or sewage) are available to the area Zuh^ut 
ouverse impact to the remainder of the public faculty or utility service area. 

Ibis policy is applicable to this proposal because the proposed a i r c d r ^ i 
cnang.es tne residential density allowed on the subyeot p r ^ r t v T ^ W s 
requirements can be met ' j -v 

> J a t e r is available to the subject property from the Citv of W a n * * * 
^nolic scnools serve the area. The subject property is Within tet^c, 

0 i the Seaside School Distnct, and Clatsop Communis College 
u T ? r s e r / l c f 13 n o t a v a M e St the site, nor is it anoronnate for nord 

S ; en t" R S S l l M a i V V 8 ^ t e r - t o indhndi 
> a ^ a c e wastewarer disposal systems. Sepfec svstems are a feasible means 
cr wastewater disposal at this site, as demonstrated by manv s i n ^ 
^ - i s t i n g homes on the Clatsop Plains using this wa^tewair disposal 

^ ^ P n a t e public facilities and sennces -are available 
P r ° F € I I y ^ ° a n b e ^ ^ ^ * .ervioe 

The Pubuc Facilities and Sendees comorehensive plan element contains , dikm* 

^ - « W l e to the proposal or ^ 

S : ® ^ j m l y policies are fncluded in the Public Facilities and 
? O U C y

1
1 ? r C l 3 f ° f a ^ o u n d source of potable 

IS 3 6 r / " ^ ** C i t 7 ^ ^ delivers picable water 

Watw suppiy poiicy 2 requires proof of water rights for surface water sour— 
^ n y or W a n t o n has water ngnts ro suxrace sources in the un^r 
^ o r ^ * * on nie at w a n t o n Gry Kali Warer 



supply policy 3 addresses water from sources other ten comrmnbtv wnc ; 
systeras, arc is nor applicable to the proposal or to the site. Water suoolv emir, -
encourages communis water system maintenance and imrnove^em " PnSicv 5 ' 
reiates to ciiy-County cooperation for regional water planning. Policv 6 addresses 
vjnat •..reels m tue nortneast part of Clatsop County, as a ootenbal wier source 
and is not applicable to the proposal Water supply noliey 7 requires moni+nn.; 
or pamuons in several water systems with actual or ootential water s h o r e s The 
vVarrenton water system is not mentioned in the policy. Policies 3 through 7 do 
not establish mandatory review criteria for plan or man amendments, and are not 
appiicaole to this proposal 
The Public Facilities and Services Element contains five waste disposal rollers 
Policy 1 indicates that sewer sendees are only approoriate in RSA and UGB ^ a * 
i ae sticject property is not witMn an RSA or UGB, nor is a sewer svstem 
proposed or planned for this area. Waste disposal colicy 2 encourages ciow 
Couniy cooperation with respect to expansion of citv services Policy 2 is not 
applicable to this proposal. Waste disposal policy 3 encourages abemadve 
sewage oisposal methods. Tne site can be developed with conventional 
subsux race wastewater disposal systems. Alternative methods are not required bv 
policy i , only encouraged. Policy 4 refers to the 1982 Solid Waste Reduction 
Plan which has no direct bearing on this proposal or on the site. Waste disnossi 
policy r makes reference to thejohn Day River area and to fee Miles 
Cross,mg/Jefoers Gardens area. The subject property is in neither of these areas. 
The Public Facilities and Services plan element contains eimht ,:^overamentai 
structure and other public facilities" policies. All deal wlth^mtergovemmental 
coordination, and with the expansion of services in rural areas. None of these 
policies is applicable to this proposal or to tax lot 300. 

Transportation Element 

Sixteen transportation policies are contained m die comprehensive plan's 
Transportation element. Policy 1 addresses city-County cooperation in matters 
pertaining to airports. Policy 2 lists impacxs to be considered when mating 
decisions on transportation projects. This proposal is not a transportation project 
so policy 2 is not applicable. Policy 3 addresses Siate-Countv cooperation with ' 
respect to transportation projects. Policies 4 and 5 concern County road 
maintenance. The subject property is not served by country i©ads."Policv 5 
establishes requirements for new .access points onto majo/aneriais. The subject 
property fronts on Highway 101, a major arterial Tne applicant proposes a smsie 
access point onto Highway 101, to be developed pursuant!© an access oermit from 
ODOT Tax lot 2900 has current access to Hwy. 101 via an easement from die 
north Alternatively, access is available via Surf Pines road, to the south. Poiicy 7 
urges use of unseeded righi-of-ways for greenbeits, walking trails or bike paths. 
0 Here are no unneeded nght~of-ways associated with this proposal or with' the 
site. Transportation policies 1 dirough 7 are not germane to the proncsal or :c the 
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7 iarsponadon policy 3 n 

<1111 sha" des'S"ed :o vinhnte disturbance 

to *e subject p ^ These IddddddS'7 on s,te-and t0 a?pllcable ^ 
Transportation policy 9 reads as follows; 

T b ^ e l o p ^ n t o f ^ ^ dedicated public roads should be review* fr 
Countyjor tneir consistency with the land me Bolides Wh*n ' 

SZ%^sappropr ia te> 
No uccpeced dedicated public roads are needed tc serve residential d e v e l o p 

Uie Because of this, the County should find rhe oropo^s 
consistent witn transportation policy 9 ' r ^ i ^ t * 
i asportation policy 10 guides development of County road standards Policy 11 
aadiesses c o o p e r s between Astoria, the County and O D O T c o n c e r n ^ " 1 1 

kguway improvements. Policies 12,13 and 14 address the needs of the * 

^ T s ^ X ^ ^ <?033Cy 3 5 S E C 0 ^ S of commuter 
r ^ S 0 1 ^ ^ 0 i i C I e s 13 to the subject property, nor do tbev 
^ a . n d i mandatory approval cntena applicable to die proposed amendments. ' 

^ f ^ I m e p e n a n c e , design and construction 
r ^ f - ^ rca;ds- J h e s e ^ implemented through road standards in the 

R o a d s ^ ™ ****** 

Cv v^opmem ou the site ran be built to these standards. 

Energy Conservation Element 
Four energy policies are included in the comprehensive olan'= ™ 
oonsewation Hement Policy i deals with a County-wide ener-/ S W v a n n r 
S o S S ' S S C ° n C S r a m g p 0 " C y 1 * * DOt -or « 
imergy policy 2 establishes two land use policies. Tne nrsi e n c o d e s c l u s t e r s 
or topping, cultural, meaical, educational and other oublic l a c h e s in UGB ~ = 

areas. me subject property is not at an appropriate location for anv of these 
services, and none is proposed on the site. This policy has 'seen su^cess&llv 
miDiernenred, wita stepping, calturaL edncadonal and medical fac^xies c iuV~d 
iargeiy witnm nesting UCBs. The second pan of ooiicy 2 establishes s o l a r ^ s 
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S j x x h r pactions and sub&visims. The proposed CTeo.taeraS dn irWrf- = 
y ^ u o n or a s u c o v ^ o a The County can apply this policy „ t h e tm» a * " 
bduoivisioa or partition is requested. 
Energy policy 3 encourages m n e - i d e a n d alternative eneryv sources F m d ^ s 
against poiicy 3 are not required for tins ° 
energy policy 4 requires consideration of energy conservation m the designation 

1 ? T O p O S a i m V O l V e S fee d e s i ^ o f l t o l Lands, so oolicv 

zilS^lS™ fectors " t o the d€S~of " 
T j * ! ^ * * e f f l d e a ^ The site is central!"/ located with 

10 e m - p i ° ^ e m ' e ^ i n m e n p education, health care, government, 
^ U suoppmg facilities m Seaside, Gearhart Warrenton and Astoria The it, 
is approximately 2 4 miles from downtown Gearhart by existing s t r e e t 
mgnway; aoout* 1 miles from downtown Seaside, about 7.4 miles from 
oowmown Warrenton, and about 11.4 miles from downtown Astoria. " 

residential energy consumption; if homes are built on the 

t ^ J T 7 * 9 3 i f e s u l t o f t h i S ProFosa"i they will comolv ^ c u r r e r t 
S t a i 3 d a r d S m t h e Because of this, 

4 "f 3 a r e l i k e l y t 0 ®ore energy efficient than older homes built 
under cones no longer in effect. 

infrastriicture effideney; An easting road network is used to 
r.aca the site Utilities (water, electricity, telephone, natural gas) are 
available m tins area, o ^ ; - " -

Considering these factors, the proposed Rural lands designation of the mbiert 
property is consistent with efficient use of existing i n f r ^ c t u r e . with ~ 
transportation efficiency, and with residential energy emciencv For the^ ° 
reasons, toe County can find that the proposed Rur2 Lands designation « 
consistent wi th energy polic y 4. 

1'ne poverty is net within a City's Urban Growth Boundary 

Coastal Shorslands 

r ^ f m f 5 a k ° r d S J l d S ^ * covered by the Countv's 
- X ^ f ^ 3 5 ^ A G e s e r a l U s e ^ c y is established on cage 

^ ^ e s t a i i 3 s f a e s a Plenty anuau* coastal 
csiiorcland uses. Listed from lushest to lowest ononr/, thev are* 3 warer-oependent uses; 



• non-dependent, non-related uses which retain nexibilitv of feme ^ 
uo not prernaluieiy or unalterably commit ocean and coi ta l lake s h o r e d 
tu more nuensive uses; 

; d e v e l ° P m e n t ; diclnding non-dependenp non-related uses, m Rmal Service 
e.reas icompaiioie with existing or committed u s - v 

I, n c a = d s P f d f ^ non-related uses which cause a remanent or Ions-term 
mange in me reatures of ocean and coasmi lake shorelands ordv ^ , 
oemonstration of public need. " J " "' 

Tnese use priorities are implemented through the Clatsop. County's Coastal 
ouorelands Gvenay District Residential development on the subject o n m e ^ wii 
cornomi to the applicable recrements of the overlay district. ' 

A-shorelann development policy- is established in the County's comorehennve 
11 I l o c d program requirements; establishes dpanian ' 

vegeranon setbacks; establishes a preference for non-structnral s h o r e l j ' 
sxaonizaiion metuods; and recognizes exisnng state and federal authority in the 

m warer quality r e la t ion . Tne proposed amendment is consisted with dns 
f "1: ^ ^ m t °S m « ® P & « * with the flood insurance program- m 
fene stabilization measnres are planned; and wastewater disoosa! w5l comSv 
^ a p p l i c a b l e state requirements. Riparian vegetanon associated with Neaco^e 
Creek can be protected during development. 

.A "scenic views and public areas" policy page 27 of the Coastal Shorelands 
element reads as follows: 

New shoreland development, expansion, maintenance or restoration nf 
existing development and restoration of historic sties shad be do, i^ed <o 
promote visual attractiveness and scemc views and orovi.de whe-e 
appropriate, visitor facilities, public viewpoints and uublic 'access to t«* 
warer. existing public access to publicly owned shoi~elands shad b? 
maintained 

I ne Countybas no design standards against which "visual attractiveness" can be 
evaiuaien_ ine proposed amendments do not interfere with the County's sbllitv 
promote visual attractiveness or scenic views. Visitor facilities, onbiic vi^oomis 
and puoiic access io the water are inappropriate on the subject oroPerry became d 
is pnvateiy owned. Pnolic access to Sunset Lake -and to the ocean beaches is ' ' 
available via Sunset Beach county road, about 2.3 miles north of the «ite 
Adomonai puoiic ocean beach access is available via Highlands Count/ Ro«d to 

S o r ^ S d s T k S P ' r 0 p C S a l ^ a C I e 3 d s d n g p u b i i C 30 P^feV-owned 

A multiple use policy is established in the County's Coastal Siiorelands 
comprehensive plan element: 
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V Mump* Use qfShorelands Policy: Middle me of shorelandi sW 
ne encouraged vnen the integration cfcommiMeusss and activity 
is feasible and is comment with the intent of other Comorehensn? 
J- tan policies contained in this Plan 

As toe tenn is normally used -multiple use" (such as a mixed commerce 
residential development) is not contemplated for this site, nor would i t V 
consistent with the existing development pattern in this -area. This oolicv does no. 
estaolisn mandatory approval criteria applicable to the proposal. * 

A planned development policy is established on page 28 of die Coastal Shorelards 
r m e , n . It requires residenPal clusiermg in the Clatsop Plains planmn« area- " 
p.-umuia inuiisuiai uevelopment; and requires that development densities be ' 
compauoie with significant shoreland resources. Industnal development is not 
planned tor this site The proposed smendments will not t h r e a t e o ^ s m W 

SSSSS:For these reasons the pr0p0£&1 is ^ ^ ^ 
Two policies for fee protection of natural values of significant shoreland resources 
£ o n page f or tne C o m f s Coastal Snorelands Comprehensive Plan Element 
Tue nrsi ^policy a) reads as. follows. 

Shoreland development shall be sited and designed to be consistent with th« 
protection of natural values or identified major marshes, significant wildhfr 
naoitai, riparian vegetation coastal headlands, exceptional ™sdenc 
resources and significant historic and archaeological sites within the 
snorelands planning boundary identified in the Clatsop Countv 
Comprehensive Plan. 

Residential development on the subject property is consistent with die orotection 
or uiese resources because the resources listed in this policy are not oresent on the 
sue. Ine secono part or this policy is: 

Forestry operations within coastal shorelcmds shall be consistent nnth hie 
projection of the natural values of major marshes, significant wildlife habitat 
T . The State Forest Practices Aci ana Fores/^racnce 
tmies aammiszered by the Department of Forestry shall be used to orot*t 
the natural valves of these resources on commercial forest lands ami other 
lanas under the jurisdiction of the Forest Practices Act within coastal 
snorelands. 

Forest resources subject to the Forest Practices Act are not present on or near the 
sire, so mis poiicy is not .applicable. 

a nc&uaa vegetadon policy is included on page 35 of die Coastal Shoreiands 



H:«*n. of Cfe.sc, Courfey's C o E p r e a e m v e P i a , . Ife, ? c l i c y a s fcUows; 

Rwarian vegetation shall be r^m-n^i ;„ ... . 

« n be TO ^ ^ ^ ^ * ^ » ^ 

Seven implementation policies are listed on r . ^ ^ h ^ * r , , 

^ i t f p ; ^ T T * a 0 C U m e a t f° r coastal shoreland 
i j ^ 1 f consistency review for state ana fr^oi 

« development a p p l ^ ^ ^ ' 
t u ' l c * J s P e ^ to coordination dunnc olar W e ^ t W v-v * 

adoresses removal of vegetation from coastal M e s ^ o l ^ ^ ^ i 
i f o m 4 are not applicable to the proposal, nor do they r e c u i ^ K f ^ 
ior approval of the proposed amendments. ^ nnarngs 

Coastal Suorelands implementation policy 5 reads as follows: 

^mojor marshes and significant mldlpe habitat in the eoastal 

s i r * c o m ; s t r w u k *~i*«**km * * * ^parion vegetation will be maintained 

w F S ^ " * USe « « * « or significant 
1 M a j f m f i s l w s a r e flot Present on or near the subject ororerw-

^ f »<* identify any significant w i l d i t 4 s c £ ^ the 
B r S C n t W l U * n 0 t * or damaged a s T 

0 1 p r °F° s e d ^ n d r n e n t or subsequent residential development 

6 r e f e i e D C S S t h e * • « Depa.mnent of F o r e s t s responsibilities m coasial 

t Z Z Z ^ J ™ * ***** ^ 6 ^ « requncd for this prooosal 
Clause i 0 l cs t resources are not present on the site. 

S J 1 5 a ^ l 3 c a b l e *> « « * ! headlands, signifcant midlife habn^t e^ceotiona' 
^ T J ? ^ ^ TO ° r ^haeoloacci sires in Csward w S S S T 
r ar?c, ^ k o ^ e Park, m Hmer Feldenbeimer Forest Preserve. None of tfj?e 
resources is present on tne subject property so the coney does nor a S ^ S T 



M ^ C 12 eS"bhShed * * Coas*! 

Shorelunds m rural areas (other than those designated as me,or >n^es 
significant wiUllge habitat, coastal headlands. Zceptional aesth^ ' 
' h m o r i c a i ** ^haeological sues) 'shall be vced oS appropriate, for. 
(a) farm uses fas provided m 0/?? 

(ciprr^e andpubhc y^er-Jependen!.^eaCcnal,fa^ andopen 

(a) aquaculture; 

(e) singlefamdy dwellings on existing lots, parcels or units of land-
IP ̂ er-depenotem commercial and industrial uses und^aLr^p 

Zir™1' ^ ^ ifsuck uses ̂ f y a need 
.anna oe accommodated at other upland locations or in urdii or ' 

uruanizaole areas. 
(g) subdivisions, major and minor partitions and other use, only unon a 
pending ty u* goring body of the county that such uses satiny a n^ed 
wmen cannot Pe accommodated at other upland locations or murbcm or 
uroanizaoie areas. ' 

Claisop County shall renew alternative upland locations for "other uses " 
gIVen LhldparCeI

1
wlthm rural skorelands on a case-by-ease basis 

In aeie mining ne suitability of alternate upland locations for'"other u^s" 

Psd " i Z Use (EFU-38), Forest 
U -dOy, r or est-j d (c-38), or Agriculture Forest-20 C4F-20) -on-consideration shall be given to the product of.resource lcmd'"Other 

s z t j ^ T ™
 sm H locmed s°** 

Tie uses idenbfied in subsections (a), (b), (c), (d) and (f) are not nianned for ft* 
J ? n° f 3X5 * * b e » » * tfte proposed amendment. S u b ^ 

<» * ^ c a b l e m die mture. Findings required under 
necessary at this time, b«t may be needed when the orocerrv is divided The L l 
paragrapii m ajs poiioy is not applicable to the o ropo^ or to die * t e L a S e T 
S Y W S* I ' " " ^ ^ proposed amendmen^o not 

.omnct diis policy because they do nop without fuSfaer amendment 
adiaonae any uses contrary to this policy. 



Beaches sod B u s e s E l e m e n t 

The subject property is in an area 0 f « M ~ , 

Clatsop Plains Community Plan 

engineered agaim, shce C ^ C ' C V ' ' ' ' ^ bs Pr"P^lv 
highland area, and l s not sub j^ ' t o ^ S i C ' " ^ " " 

amendments do not rwxMV , , ° ^ ^ y . The proposed 
development * * 
established drainaae ^ Z ^ t t 15 aPP r o v ed, modifications of 
applying appropriate S ^ S S ™ ^ ^ ^ * ™ d by 
through native landy soils o ^ ^ t ^ P e r c o l a t e s 

surface water dmmage o c c m m ^ ^ ? ^ T R e k t i ^ 
without modifying established d m W n t ^ p r o p ^ h a s « » » developed 
demonstrates fee to'St tf ° 7 l t e m ® ^ S t a b i l i ^ This 
property. ' development pattern on tire subject 

^ a p e policy 3 on page 11 of the Clatsop Plains C o m n ^ t y Plan reads as 

may cause 
fge . 
be maintained 

disturbance and erosion control. ^ ^ ™ tQ ^ S ^ i o n 

Coastal Shorelands policv l on oaa^ 14 nf ^ r ' , ^ d, • -
filing or alteration todes^n f ^ * 

such as lakes, elands or S t b ^ T ^ T hcidin% 



SISST ^ i i c y 2 0 3 p a g e 1 4 o f & C ! a t ^ P t a 

Culverts and other roadwav or • . 
bv the Comtv ^ T ^ ^ ^ necessary 
n , '' lanmng and Development Countv P-rO 
Department, and Mats ao*nn*v ?W/ a., iV« . r; / ' 

migratory populations offish ' * p,cuuzuu o 

Tim policy does not create approval criteria applicable to the p r o ^ 

County. y U ° p m f c n t * j e n n r t s I o r A u c t i o n are approved by the 

S 2 s f i S f ^ 3 0 2 p a g e 1 4 0 f & Community Plan 

Mo mining, dredgmg, sand removal, or aggregate removal is proposed, 

S S M ^ d p ° I l C y 4 ' M H Clatsop Plams Community Plan 

Shorelands identified in this plan for their aesthetic, scenic historic 

"miJi ^tdaegrade siicreiand qualities shall be discouraged 

Neither 'die subject property nor nearbv showapd* w - , l M s . , 
olatsop Plains Communis Plan -as 1 W * 31 

mermng protection under'tins polic v S ^ S 
saoukt rmd policy 4 inapplicable to tks proposal ' 7 

7 5 033 p a g 5 1 4 o f ^ 

^ ^V*?. * *** ail the oublic bed* hfo 
improvement skaii be permitted which impedes this ability, C a ^ ' ^ 
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fee exercised in protecting be privately omied shorelarvd 

IsMddzBssrrsrsmir 
• • 1U c r e e s 53 <mz Sunset Beach road 

S S i E f F° i i C y 6 ° n ? a g e H ° f ^ Comra^ty ? | » 

idlldddlibl hrd.I — b o d i e s shall he ypructy to standards that inure r,,animm proilction \o the per,, 
p,e,nS tnc structure and. to the *** ^ J cros,e3. To J ^ t 

tdb^didid f o r a m e E d a M t ' « * * * * * * of ^ ^Op^ny, a 0 this policy is a o t applicable. 

£ S 2 S h 0 r S ! a i d P C H C y 7 m 4 4 C t a 3 ° P P W » W K - reads 

f d d d e , " ^ """ ^ 46 theMovitg: 
2) private. and public water-dependent recreation 
-a1 aqaaculturs, end 

o p e n s p c c e r e q i d r e m e n t s * 

^ u
S ^ 8 f d S

1
r e f e : T 8 d * * * * * * * "Category r sfcorelands, which 

h ^ u u c active dune areas. There are no active dunes cn the subject property. 

S S c b S - y 1 0 0 ^ 16 ° f C ! a t S ° P P k m S ^ncerns height 

Ad shall be permitted which would mice the grade !ev<H of any 
xwtore ana subvert the i,tent ^ ^ ^ ^ ^ ^ 

^sidential development on this site can comply with this roliev bv meed , , fee 
ictrer ana the intent or the KA-2 rone's height restriction, * ' ' 

Dnnes policy 2 on page 16 of the Clatsop Plains Commumiv Fan reads .as 
ionows: • ' 

**dopma* on too of dime ridges should be permitted 



Residential develo misr <s bo* / i ,> v 
ofdcdddddd^m *> 

S h S t ^ ^ e t e d hy re3iden!iaI d w e s o p = l r a I 

p o l i c y 3 on page ,7 of fiae Clatsop P f e s C o ^ ™ * P i a n r e a d s „ 

« « r * r ,0 oUna^uk ^ d o m m f ; h e ^ ^ '£ tops 

r ™ « F-ofey 4 « p a g e ,7 on 4= Clatsop P t e l s C o r a m u % P I a a ^ ^ 

Cluster developments dp^cmpO , 
j x , i0 oven svaee tm/nrd th* hmnh 

m a p p I l C a n t S p r 0 p 0 S e to • C t e e r ^ 'eicpttKni on the snbject property, 

a ™ , policy 5 „ page 17 of the Clatsop Plams C ^ u m * Plaa reads as 

fcterrve r,iodif,cr„tcn efdiws is strongly discourse b„r„,,Ce r,ch 

Ctaop Plams Community Piat eohey o addresses roads to toe areas: 

Roads m dime areas should, as much a? nwito, ^ u * * . 

along the pace or top of dimes. area 

The proposed development will be able to meat this niiicv 

2§ 



o n the beaches. Tins policy js not applicable to the or-mos^ It -
nianaatufy approval criteria for plan, amendmems. ' " 

Dames policy 8 on page 17 of the Clatsop Flams Community Plan reads as 

^ ana local jurisdictions should cooperate to code the most efficient 
trajj icfww patier?zs, parting arrangements, and policing reauire^s for 
ZZ ° n a i a a * a C S ? « » especially parks and ^ areas. 

Dline policy 8 is not applicable to die subject property or to the proposal 

Dmes^olicy 9 on page 17 of the Clatsop Plans Communny Plan reads as 

Active dunes are m-stabilized sand areas where wind erosion is cnit^i 
types o^uses wnicn would be appropriate vould be hiking equestrian and 
numrs trails, tester* preservation of an area or structure beach access ' 

*«*>*>** stabilization is 
utoviacci. \jjj-roaa vehicles, grazing of livestock, structures mid sand 
removal are prohibited uses in active dune areas, 

Tne subject property does not include any active dune areas. 

Dunes policy 10 on page 17 of the Ciatsoo Plains Community Plan is Active d'me 
areas may oe include* bitten Planned Developments, subdivisions ami rJor 
parnaons as oven space. There are no active dune areas on the subject property. 

S i l i c a 11 051 ^ 1 7 1 8 ° f t h e a a t s ° P ? M n s Community plan reads 

decisions on plans, ordinances and land-use actions in beach and d^e 
lhan 0lder steM^ shall be based on findings thai 

(a) the type of use proposed and the adverse effect, fr might Itave on the 
and adjacent ar eas, 

(b) temporary and permanent stabilization programs and the manned 
maintenance of new and existing vegetation; 
(c) methods of protecting the surrounding area dam any adverse eif^s of 
tne aevelopmem; ' " ^' 

(d) hazards to life, public and private property, and the natural environment 
wtuch may be caused by the proposed use; and 
(e) adequate protection of the developme^u from anv oiogic hazards wmd 
eroswn, undercutting, ocean flooding and etorm wavlst or afinding thai the 
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cevelopmenU ;.v of min-ma' value. 

The subject property is an older stablived dune so Dunes pohc . 11 is n r . 
a r o t c a u . e - - - - - - •--••-

policy 12. on page 18 of the Clatsop Plains Community PI*n is r w 

7/Z%7;Tdo£e7S ̂ be rsqvired to dedicats 
m ^ The suoject property is not an apprcpnate site for oubbo be«ch 
access oecause it lacks frontage on the beach. 

The Fort Stevens State Park Sub-area Policy on page 20 of die Clatsop Plains 
Communiw Han is not applicable because tins site is not m or adjacent to the 

Tne Alluvial Lowlands Policy at the bottom of page 20 and die Alluvial Tenac~ 
roucy a tne too or page 21 of the Clatsop Plains Community Plan are n c T 
appucaoie oecause tne subject property is not m an alluvia! -area. 

The Coast Range Foothills Policy on page 21 of the Clatsop Flams Communitv 
r „* i, no. applicable to tne proposal because the property is not in the foothills. 

Wind and Ocean Shoreline Erosion Policy 2 on page 29 of the Clatsop Plains 
Community Plan reads as follows 

Erosion shall be controlled and tte soil siahuiaed by vegetation and/or 
meonamcal and/or structural means on all dunelands. After stabilisation 

continuous maintenance shall be provided. In those area, where the 'clotty 
rms taxen an exception to the Beaches and Dunes Goal the County shall ' 
nave buhaingpermits revunned by the Soil Conservation Service and 
meir recommendations as conditions of approval. 

The first part of this policy will be applicable when and if the Count-/ aporcves 
development plans on the site. Soil stabiiizancn and erosion cor trod cm be 
achieved oy replacing damaged vegetation after constriction, and bv muichmv 
disturoeu sous during construction. Appropriate additional condition 
ones can oe aooeo at the time a buildmg permit is issued. The second p w T o f i e 
poucy is not appncade because die subject property* not subject to a a W i k 

Wind and Ocean Shoreline Erosion Policy 3 on page 29 of die Ciatsoo Plains 
Community Plan reads as follows: 

Removal of vegetation during comnvcdon m any sand area shall be kept -o 
if required for building placement or other valid vurmise 
\emovai op vegetation should not oca..r mere than 50 davs onor to *mainp 
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dermanent revegetation shall ce started on the sire as soon 
• construction, dial grading or utibtyplacement. Storage of 
lacenois shoidd no- suffocate vegetation. 

ibese construction-related conditions are aporconate and a c c e d e t 0 the 
applicants. i aey can t e imposed upon issuance of a development permit 

Wind and Ocean Shoreline Erosion Policy 4 on page 29 of the Clatson Ptsws 
o omrnunity Plan reads as follows: 

In d l op^sand areas, revegetation must be closely monitored and carefully 
maintained, which may include restrictions on pedestrian traffic. 
Revegetation shall return the area to its oreconstruction level ofstnbilw' or 
Better. Trees should he planted along with ground cover such as wss 'or 
shrubs. To encourage stabilisation, a revegetation program withtime limits 
snau oe required by the Planning Department as a condition of all builddg 
permits and land me actions (i.e. Comprehensive Plan chants -ore 
changes, subdivisions and partitions, planned d^elovments^atrumionnl 
permits etc.). 

A revegetation plan can be prepared at the tune of a subdivision r eves t or a," the 
nine ouilomg permits are requested, in accordance with this policy/ 

Wind and Ocean Shoreline Erosion Policy 5 on page 29 of the Ciatsoo Plains 
Community Plan reads as follows 

Removal of vegetation which provides wildlife habitat shall be limited 
Unnecessary removal of shoreline vegetation shall be prohibited 

Construction of the residences, garages, driveways and landscaping on this site 
can be conducted with a minimum of native vegetation removal This requirement 
can oe imposed at the time building permits are reviewed or when tiie orocerh/ is 
divided 1 1 * 

Wind and Ocean Shoreline hrosion Policy 6 on page 29 of the Ciatsoo Flams 
Community Plan reads as follows: 

Site specific investigations by a qualified person such as a geologist, soils 
scientist, or geomorphologist may be required by the County prior to the 
issuance of building permits in open sand areas on the ocean from, in sceev 
hillsides of dmes, regardless of the vegetative cover, and in other 
conditionally stable dune area which, in view of the Planning Director or 
Budding Official, may be subject to wind erosion or other hazard ootential 
Site investigations may be submitted to the State Department,if Geology and 
other agencies far review of recommendations. 
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ThispoLcy iS applicable at fee erne a b u i l d s oemm is issueH M o r t o n 
required by this policy 

Wind and Ocean Shoreline Erosion Policy 7 on page 30 of the Claisno 
community Plan addresses driftwood removal: 

Log debris plays an important role in the formation and maintev^c* of 
joreaunes. 1 here/ore, driftwood removal fom sand areas and beadsjor 
uotn individual and commercial purposes should be regulated so choc dme 
oundmgprocesses and scenic values are not adversely affected. 

Tiiis policy does not establish approval criteria applicable to the orooosed 
amendment " 1 i 

Clatsop Plains Community Plan Housing policy 1 is: 

use 
Planned developments, the replacing of old subdivisions, and other fond 
actions shaa encourage the preservation of steep slopes and other sensitive 
areas m mew natural condition. 

Steep slopes are present on this site "Other sensitive areas", .as the phrase is hsH 
in diis policy have not been identified on this site The development plan willfe 
aole io avoid steepiy-slopmg areas. 

Housing policy 2 on page 33 of die Clatsop Plains Community Plan rea^s as 
tOiiOWS. 

The location of a mobile home on an individual parcel oflamd *haU b* 
allowed in CONSERVATION FOREST LANDS and RURAL EXCLUSIVE 
FARM uSE areas which are in conjunction with a farm or forestry me In 
area, designated RURAL LANDS, a double wide or wider "mobile hem* shall 
oeallowed except in Surf Pines (zones SFR-1 and CBR), Smith Lake (zone ' 
bnxd), and Shoreline Estates (zone RSA-SFRj. 

Development on die subject property csa be consistent with diese react ions ct 
manuiacmred dwellings. The poiicy iS not applicable to the proposed 
amendments because they do not include a proposal Sor oiacement of mobile 
uomes. 

Housing policies 3 and i on page 33 of-the Clatsop Plains Community 
concern iaad within urban growth boundaries (UGEs). The site is net within an 
Ureal Orowth boundary, so these policies are not amicable. 



] 0 , 1 3 4 ° f Cfefcop Pia:as C o o * ™ * Pkn careen* 

s y ; ^ 4 e a l ! m r e d .„ l k o s i ^ 

Tne subject propeity is outside of arv Urban Growth P ™ . -u „ , 
development on ti, site can be served 

^ 3 y s i e m r 7 1 1 6 o f ^ i s is demonstrated b v ^ o ^ : 
ys.ems on similar property ear the subject tar lots. C r e a t i o n 5 a ^ S ^ 1<S 

p m 0 t " » * * i* one needed for development on fcS ^ 

Sewer policy 2 on page 34 of the Clatsop Flams Communis Pfe* certains ô the 
onoreime Estates sewer svstem The sublet n r r r ~ , J • ' ' m c 

thus policy is not applicable. " J P F " 13 1101 m 0 r Q e a r tes ^ so 

M ^ 3 6 ° f C k f e ° P Community Plan reads 

U T " ? f ^ C f o f f i r e protection for the Rla-o! 
"ferV1CS A r f f * m th* Clatsop Plains. The County shall worh wuh 

lo^al res-dents as well as the two Rural Pre Protection Distr^s in 
th1 Vari™ m e M io improve pre amotion. O, 

T T WmCn C 0 ' f b e med is to ***** subdivisions and planned 
oeveiopments to deaicate a she, funds, or construction morals for 
station m tne Clatsop Plains. J • afire 

^ . ^ ^ p o r t s improved fire suppression service on the Ciatsoo Pl*n« 

T ^ m i f j e c t a n mechanism (such as a local im . rovem4 
oismct ror implementing tins policy. This policy expresses the C o S d 

^ * ^ ^ W c t i c n / a a l to ^ establish mandator, 
ayoiov^i cniena applicaole to the proposed amendment 

Transportation Policy 1 on page 37 of the Clatsop Plains Commune Pfcm 

concerns access oaro Highway 101-

71% development of new access points onto US Wl shall be bevc to a 
mm™Um ;mmber- Jt 13 lhe Of this policy to reduce the potential 
acea^a' T f * provide the -most efficient means ofmaimammg h i ^ 
capacuy, planned aevelopmem, subdivision major oartmcn r^ulmions 
mail oe written so as to implement this polkr/. 



o n t o ^ ^ 1 0 1 ^ & r d e v ^ ^ m of ^ 
access is currently available from k i o h ^ v lOUo " 

^ aTKl rafy ° e 3 V a i ] a b l e ™ Serf Pines road, to the s.mrh r ^ - A ^ Z 
new single shareO access point onto H i g h l y 101, c o n o i s r ^ S ^ " 

T m n j ^ o n Poiicy 2 on oage 37 of the Clatsop Plains Conrnumity Plan reads as 

Minorpartitioning shall be recurred for all proper* adfae^u tQ to< 1G1 
Mmor partition proposals will be reused m Irder t o ^ e n t n u ^ 
access points along this highway. The requirement j o L i n n ^ ^ 

^ - * ~ - — — ^ ' 

The tentative site development plan meets the intent of this rnb'cv bv m i n i m i 
- w f e ^ a y s onto H i g h l y 101 A partition is not proposed ^ 

Transpmtadon Policy 3 on page 37 of the Clatsop Plains Community Plan reads as 

Streets in now developments shall be designed to minimize disturbs ofth* 
tend by jellying contour lines (do an alternative to a *rid ^ W 
avowing cut-and-fill construction techniques. ' y 

d e v c l o p m e c t ^ f a e a b i e to—-i 

Transportation Policy 4 on page 37 of the Clatsop P t a Commumrv Plan * 
tsn^ynghts^ayshouldbe used as ^en belts, . a l t ^ a M k e 
yuu* wnere appropriate. Undeveloped public street ridit-ot-wavs ar« no L 
oil or ^ a c e m to the subject properly, so rhis policy is ^ ^ ^ 

15 ° H ^ " ° f ^ ^ ^ 

To minimize negative visual and noise imoacts of US 101. a huffier sc»*n of 
existing vegetation shad be requiredjor residential properties^ ^ W 
r tamed vegesanon should be encouraged in those ^Jaion, U ^ W i ^ 
t n ^ i y r 2 S T S - ^^shallbetbdeeiwide, u n i e s ^ P e ^ 
>o* .una natural topography would, create a hardsnia. 



Cluster development of che sofcect property voir be able leev, , 
— c a m e a ere, a, an open scare buffer, compear vuth t a s ^ 

• ransportabon Policy 6 oo 17 .-f r w r . . 
C t o r Couw doll : t " P GmS C o m f f i ™ty Flan 15 , .. • v,*/ tci uirtci access to ar-e^nr f , P T rc , n, , 

pending apeenten. wfth the S f f ™ " C f f . " ^ J 1 1 1 ^ 
on legal n g h b to ^ ^ 

S T ™ P O i K y 7 0 0 ^ 3 8 ° f 4 6 G e t S O p P W » C o r n e d , , Plan read, as 

At,he lime of a major or motor partition, access pomts shall b-

to alloy, a camen access pom shall he considered. " 

p a ooiicy is not applicable to the proposed amendment becaose if ^ r - i 

in a mattcea c r n s i f ' P a t I r f t p p i y - ^ a , wineh c o be developed 
subdivision is c o p i e d ^ " ^ "»b<= when a 

P ° ! , C y 8 0 B 3 8 0 f ^ Cormmity PUn reads as 

ft is the County i :niem ,o de-Mop a eyS,em of collectors, fronton roo-w, 

r s ' r w * * * ^ p d d i i d d 
llSdC » ^ 0!"** in"'rd«* <*<«»the J • ' ̂  . 
cl Require ne* developments to have access takenficm the exists 
^ohecwrs and pontage roads unless a variance is 0*4, 
c Me;v access points shad be reviewed by the County, New access 
snood oe revved based on proximity to existing access ooints c^ ^ 
smarts developed by the Department of Transportation 

S i S l S y 5 t e m 0333 * d e V d 0 p e d * — * policy at lime of 

S o S ^ " 1 ? C M C y 9 0 0 ? a § e 3 8 ° f t h c P I a f f i s C a m * Plan reads as 

C!atSOp Comicy shouM cond^ z study of the Ciatsoo Plains to arvd'^ 
accsss controls ami problems in establishing criteria for callecxor7a£ 
j rentage roads. The study ehculd include designation of access 
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Fohiti, location offrontage.roads, crueric tor temporary aecess Pomt„ etc. 

I f l ! n 0 t ^ ^ approval critena apohcaole to this - n ^ l ui tu me supjcct property " 

Clatsop Plains Community Plan Historic Area Policy 1 reads as follows. 

The County shall work with the Clatsop County Historical Advisor 
Lommiitee and other organizations to identity and prated invariant 
nmorico!. andaroneological sites. Compatible uses anddes^s ofvs«<i ' 
snouid oe encouragedjbr property nearby important historical of ' 
archeological sites. 

policy is not applicable to the subject property or to tins proposal became r.0 
known arcneologioa! or historic sites are on or near die property. 

I S * * * 2 0 n ^ 4 0 ° f C l £ t S ° p H a m s Coramuoity Plan reads as 

a 
hatsop Countv shall protect significant historical resources b»-

pJS^ragmg th0SeprGgrmm ihai makePreservation economically 

b. implementing measures for preservation when possbV* 
c recognising such areas in public and private land use determinations 
subject to County review. 

Tnis policy is not applicable to the subject property or to dus oroposal because n-> 
jsiovvn mstonc resources are located on or near the site 

Pish and Wildlife Policy 1 of the Clatsop Plains Community Han reads as follows: 

Mcirmfn '^trnitfish and wildlife sues by protecting vegetation alov* 
inorp vote? bodies, classifying suitable land and water locations as ° 
'Vdi URAL or CONSERVATION, and otherwise encouraging Action of 
valuablepsh and midlife habitats. ^ji^oa oj 

Tiiis site has act been identified as an important Ssh or wildlife site bv the< o 
or oy resource agencies with stewardship responsibilities over fish o r V w -
species or aaoiiar Fisfa and midlife habitat .associated with Neacoxie C r ^ mfvi _ 
npanan cooe are net affected by the proposed amendments or subsequent^ " 
resicenuai aeveiopment Because of this, fish and wildlife poiicv 1 is not 
applicable to the proposed •amendment * " " ' 



Fish and Wildlife Policy 2 en page 41 of the Ciatsoo Plains Commumm Pl8n - W s 
aS 10 [iOHS, ~ -

r'rwate andpublic owtiers of property on which valuable habitat ir Inured 
wih oe encouraged to adequately protect important fish and wildlife sues 
tne private owners which participate in preserdn* the natural chamr of 
tnese sues will be assisted in taking advantage of reduced prooerty taxes for 
protecting such areas, Mew subdivisions shall be recurred to W 
undeveloped reasonable amounts of property which )s needed dr orotecvon 
oj vci uabie fish and wildlife hab itat. ' * 

J/aluable fish or wildlife habitat has not been identified on the subject o n w n / 
because of tais, the proposed amendments, are nor subject to this pdicy. ' ' 

Fish and Wildlife Policy 3 on page 41 of the Ciatsoo Plains Community Plan is 
intensive recreational development shall not be located within sensitive cn^d 
:w:ouar areas. Tlas subject property has not been identified as a "sensitive crucial 
naoaai area", nor is intensive recreational development proposed. Because of Mm 
u-olicy j is not applicable to this proposal. 

Fish and Wildlife Policy 4 on page 41 of the Ciatsoo Plains Community Plan 
concerns threatened and endangered soecies; 

habitat of all species indicated as endangered threatened nr yufyembf* 
snail be preserved Nesting sites of endangered bird soecies shall be 
protected and buffered from conflicdng uses 

Several threatened or endangered species live in the vicinity 
Marbled murrefefc This bird is a small alcid that nests m mature 
coastal foresis, and forages in the open sea. It may rass over the site on its 
way TO ana from its nesting sites in Ciatsoo County forests. No suitable 
murrelei nesting, roosting, feeding, or resting habitat exists on or near the 

Said eagie: No eagle nesting or feeding habitat exists on or near the 

C&isop Comity is at fee noithem end of the ^ s 
oi tne oTovm pelican. They pass <mr die aear shore west of the site. 
Pelicans feed m the open ocean and in enclosed bays and estuaries. No 
feeding or renting habitat for brown pelicans is on or aear the subject 
property. 
Peregrine M&»m This is an endangered motor, occasionally seen in 
Uatsop County. NO falcon habitat is known to occur on or near 'the orcc-env 
S m w ? This is a small endangered shore-bird ihat ones ' 
nested -aid may nest in foredime areas in Oaisop County.The subject 
property does not include any habitat suitable for the snow,'- oloven 



Aleutian -n.:. .„ „ 

regulations. additional i^d-nc* w , r r ' r V " ̂  J 
r '^^-^ua 15 not normai v irnnocH 

>a egoa a t a r s p o t bafterfly: A remnaat a o c a C o C O ; •;„ 

S W • « " , " « » ] tacva hab.tar areaa haVbaen A a b t d C t h e 
w-awvp Plains, a tab,tat sarvey of the sub,ear Droaertv wiil be ^ o w O 

Columbian wb!te-*ail<M rt^-i" t»,,p • r . . • , * 1 ffls is a hsied endangered me-fes 
30 or more rrufe uorttaat 

° m e f = 2 1 5 ^ & Juiia Sutler Hansen K a t i e s 
P f " K K e P f e ' ! c c a t e d 10 Wahkiakum C c m tv , W a t a w c ^ 
C ! « wfate tmied deer hvmg m or adpeart to the s a c k e d ; 
p o r t e r , spotted m l , T h l s i s , h 5 t e d 
aes.gaaieo c n ^ j Clatsop Count,. No a o n h ^ s S ^ U 

J ™ f 0 m d ™ « ^ m , and their rdenttfed c ^ i uaonat areas are not m this area. 
&:1ai1>fl

r( - . 5 e v e r a I c o a s t s l salmon species and sub-soeci^ are founo 
about 15 miles north of W ^ 

M and as downstream m i n t i n g 
m w i . s . OudCd mreaieneo salmon species are found m theNeawant' 
. ec^crnn system, south of the subject property. These fish aTe a to W 

m die ocean, to tne west of the site. " 

The County should find feat the proposed amendments do not conflict witii th, 

habitat ° n ^ ^ or ndnerable 

Fish and wildlife policy 5 on page 41 of the Clatsop Plains Communis Plan d -1 -
witn wildme refuses owned o r m^nard v , -* - o r ] a H a^ io 
Wildlife nr r y ° r e g 0 n ^ P ^ e n t of Fish and 
- f t ^ oTor k ' & m C S ' N o s t a t e e r ^ and wiidfafe 
- u ^ on or near me subject property, so this poiicy is not applicable. 

Recreational Policy 1 on page 41 of the Clatsop Plains Commumtv P l ^ * 
Recr^oncl.enldepar^ shall be perused in the urban growth ^ L e * n 
me Uarsop Pums, An RV park develooment is not p r o v e d ^ J 
application. Because of this, policy 1 is not applicable to to 

? 0 l 5 2 0 3 ^ 4 2 * Catscp Plains Community Plan a d d r e s s 
0 1 C 0 0 f f l 3 H J T O d - - - * - t applicable w ; h T 

P-ecreasonai policy 3 on page 42 of the Clatsop Plains Comxmiidty p ^ ^ 

^ ^ ^ rhe Coast shad be ohan^P instead of •along the L wis and C'^-i ?<w - - ° 'd° l ( ) l 

• - a c auujcct propemy aces abut Kwv 
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iO! Development of residencies on t^ic , 
location of rhe Oregon Coast bicyde m u t T ^ " ° a & e 

Recreational policy a on oa-^ 4° 0 f ti^ • ^ 
follows. " - - ^ — , p mams Community Plan reads as 

, H " e ® ^ ' «*• 5 0 l m » n o t applicable to this proposal. 

S ™ 1 P 0 ! K y 6 4 2 0 f Plan reeds as 

ffloj and local_Jurisdictions skail cooperate to evohe the tnos, 
t^cfio*panels, parking arranged and policy reaubre^bt 

or zone map amendments, and is not appitciie to m s ' p g Z t " 

Seenis tea Policy 3 on page 44 of the Clateeo Plaits Community 

5KT rms B act -

ptnperw. ? o f e 2 ts not v ^ t o t e ^ ^ ^ ™ 

3 ts act appitcabie to this p r o p o C " ® i U C J e C t ^ 

Scenic . t e a nciicy 4 » f a g , 44 of the Clatsop ?WCS C 0 G m i E ! S y P t a * „ 
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follows 

sign sues and numbers coigns shaii be d . m ^ n a, u. 

No signs or billboards are olanne^ o~ . , 
applicable. ~ 1 1 Q i 0 i 5 0 ^ s policy is not 

p r o p e r can be developed v ^ o u l 

g e n Space Policy I on gage 45 of the Clatsop Plains C o ™ , - P ! a n reads , , 

la^vnersshan o? encouraged ! o retam or p r ^ of 
a s ^ * * * oom 

S r ® m M d a t 0 I y " applicable to the 

ftW"" P O l K y 2 °° F a S = 4 5 rfH» C b o ^ ,-eads as 

m CoV"iy Sha" <*» jieasibilipj of all -.f 
prfrmkm of open spcae as opporr-omties arise. J 

i Z S d " d M S ^ a a B d " t o * ™ applicable to te 

m ^ ? 0 i K y 3 " 4 5 ° f 1113 C ! a t s °P « • » Plan reaas as 

Plan d o ^ c o , so i 
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? ^ ^ - ^ a l uses and for rmn ser, c ^ , J ' " ^ - ' - e r m i y residential development. 

Opm Soace Policy 4 on Page 45 of the Ciatsoo Plains Community Plan reads as 

AUplanned developments and subdivision m dm Chiton P W PP^n-
Area designated RddRAL lp,pg ,y7:y ^ ^ ^ ^ ^ 

% d ™ C ° m ^ shaU\7~ 

7 - W excluding roads andpropertv under ^ TV 
^ g of dwellings m small murders and the predion ofcomL n^ 

.Pace assures good utilisation of land, increasedenvironmental 
w^ance op a Unv-desisd, senu-rural character m a i n t e n ^ ^ p 
T wettarKts)> be used as an oven soace buifi bec^n 

^ ^ ln the ClatS°P Pklms for de area 
S^P^s ° us*e;'mS he prohibited in the area known as 

TPs subject property can be developed in a way that conforms to then policy. 

O p ^ p a c e Pohcy 5 on Page 45 of the Clatsop Plains Commumty Plan reads as 

.ouulrepure suostanual alterations fir building buffers alon* streams ' 
^ Ration plains, and farm and forest lands 

013 & e as well as its noanan 
w 1 f J X " w l i i « ° a ^ n e d as pennaneni open suace. The required ciusir 

™ o F e n ~ r a e ^ « 

g a C p a c e Pohcy 5 on page 45 of the Clatsop Plaans Community Plan reads as 

Buffer (screening) shad be provided in all subdivisions and planned 
developments alongproperty lines adjacent to artenals and'or collectors. 

J ^ g o p o s a J does not include a reoaest for approval of a planned develoomeat or 
a iucomsion. Because oi this, policy 6 is not applicable. " 1 ' 



Open Space Pohcy 7 of the Clatsop Plain, Community Plan reacs as follows. 

rermannni open space as part of subdivisions or Plan^i r ^ . n , ^ , 
adjamng one another shall b* fo ^ 
w-if./* ^ " ' " com^ons whenever 
C X ; r 1 r"°iUa rman thct ^vld be cominun^ dPaw 
. lops, deflation plains or skorelands. The Gatsoo Cour^^ t ^ 

Open Space Policy 8 on page 46 of the Clatsop Plains Conmsmty Plan is. 

presJT™ ^ ^ W h i C h J O r m a ^ 

Mo streams or drainages cross the o r o n ^ / o f ^ 

i t a ™ " P 0 & y 1 « * * 4 9 « - Community Ran 

The predomirxmt grovjth (residual, commercial, industrial) shall 
7"" m C"iei >**r«** Cearhar, Hcmd^ I T h f o d i,vise areas- within Urban Growth Boundaries. 

^ S S ^ ? 0 i k y 2 ° n ^ 4 9 0 f ^ C o ™ ™ * J t a 

Pesideptial, cwmmtH mi Mm** ^elcvmem shall be dirked nm, 



Approval cf of ft, proposed -
Mrnonri with this policy. 

General Development Pohcv 3 or. n, , n _r „, _ 

reads as follows- " ^ ' m ^ U a * c p Plains Commimirr Plan 

in divisions of land into ^ • 
occur, Jots should be des^^ed^o or fesnbdbdsions could 
land into consideration ^ Potential f6r future divisions of 

The proposed amendment d -̂es not d ,v ^ tu - • 
addressed v 4 e a tfc m ,s £ « g « W s pa&y ce 
Countyz cluster p a ? m t W s u W ™ s ««! - The 
Became 0f flu, the p r o ^ l ^ ^ 

S S T " " P ° h C y 4 « ^ « Of tile Clatsop'Piaias C o n a k r y P ! a a 

Naturalfeatures such n3 . , 

intensity uses. 

' ; comnierciaJ activities and low 

Mo commercial act ivi ty or nth*- w-*. • -
subject p ^ ^ Tnis pel t f e / S T S P ™ for the 
applicable to this proposal- ' mandatory review criteria Genenal D e v e l o p e r P o ! : c y 5 o f ^ ^ ^ ^ ^ ^ ^ 

^^^Sfdddiddidd f ^ - - ^— 
Kg^ay Department and C W Hdfl * ^ * » $ * < 
drainage h p ^ M ' <*!«"»**» fanrr mkjme 

S i ™ ; S l S ^ « divided or dltdSdlIfddTf™ and other 
provide a smtabie meditm fa haoiirat stora V , t S T * T q U K k i y - m d 

does not „ 

£ £ S S T * ? = i i c y 4 " ? a g e 4 9 <**» C t e c p P l a m s 

^ * to „ ! n n o „ a n V s 
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n\ehu>ds to 0~;rv:Pp. n jnizrh ,-r./, ;. 
income d us.ng " " 

The appbcan will take advantage of these incentives as appropriate. 

General Development policy 7 on pages 49 and 50 of the Clatsop Pla-s 
u m m u n g r Plan pertains to commercial d e v e W e m r r C " • 
proposed for this site, so this policy is n o ^ K S " ^ * * * * 

S ™ ^ ^ ^ 3 " 5 - A * * * on page 51 of the Clatsoo Plain. I-Oujnuhiiy FUn. 1 ne site is not m a rural " P ^ i c - . . * • , 
proposed amendments are subject to t S p ^ v ' a 0 r t h e 

Rural Lands Policy 1 of the Clatsop Hams C o r a m * . Plan I, 
parcel R l m i UNDS areatCddlP CIC 

Ruaal Lands Policy 2 of the Clatsop Plains Conmunny Plan reads as follows. 

Rural residential svidivisions art be required a have owed stress 
raodr,,non in-.-ohes a M m f y larg, Spared, ' * J j ^ j f 

S S a ^ C i " ' m p k m a i i e d " " " A development Standards 

Rural Cmds Policy 6 of die Clatsop Plains C o n i n g Plan reads as tbilows. 

* < f O ~ o p County s 
t f ^ www c*ies' urban growth boundary ivorovat 
? ttndplanned developments shait relate to the £ £ ^ Z Z f 

te^atsop Flams rurai lousing needs io be aovroxmuued 900 dZeZt 
.nusror ocxh seasonal and permanent ry the year 20G0. The r t ^ ^ L 



needs should he r-^rtwrv^ „.„. 

the flan. " :,iC uUie °J odopnon p 

iviosr new growth is occiannc m C€ ndec areas. Thi* « h.,^ , • " 1 aTlu ^ ^ rather than in rural f 5 a S ; ™ s 1S d u e t 0 a combination of ronmn r e s V ^ 

amendments do not violate this policy. ' ~ * ' " P " * " 

Rnrai Lands Policy 7 of the Clatsop Plains Community Plan ts: 

site. " W i l l e P ^ ^ i o n does not apply to the subject 

The Conservation Forest Lands Policy 0f*fv» • „ 

^ttxsssxzssssss*" 
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Esii ibr i B 
dmdmgs for rasos? request 

K e e n e s t : Z o n e m a p a m e n d m e n t fimm B - > m P A - .a- t , _ 

dwelling already exists oa the T t ^ f 0 ^ < M y 
is to allow development of a ° r toe zone change 
density transfer of 3 ante. ^ " ^ ' W A w w This includes a 

2 S S f ? ,s subject to requirements 

Tks governing body shall anarove a w j w ^ , „ , . 

(V The proposed oh^e is co^enr ,nth lhe sta^de placing goals 

Ci) Parks, schools and recreational facilities 

(3) Police and fire protection and emergency medical serviee 

(C) Solid waste collection 

(D) Water ami wastervoter,facilities 

{4J Tm pTOpoSed ** that an adeviate and s^ transportation network exists m ^ ' -

cause undue traffic congestion or hoards ^ ^ ^ nm 

d) The proposed elutnge not rssuk ^ ^ ^ ^ ^ 



compound pie overall zoning pattern. 

(P}-. F? pr°pmed ChaS™ reasonable considerate fa ^ ^ 
suitaomp of the property for particular ares. 

Section 1.040 reads as follows: 

Scope and Compliance. 

r™ Prions ofihisOrdinan.ee shall apply to d l unincorporated ar^ 
ofLiuisop County, Oregpn vhick are not witlun the urban 
oouncary of an incorporated ctty or tovn Tne oroceduradpr, 
trus ordinance will continue to b° vtf p~ -d * ' °J 

ffomh boundaries. A p a ^ ^ J ^ ^ j , , , , - J iaruj. or water arear?m> v^^P 
deueoped by land division or otherwise, and a structure 
developed by construction, reconstruction, alteration, occZL or 

^crueria and otnerprovisions vrthin this Ordinance, each?£Xo^ 
shch comply mtn the applicable standards set forth m County ^ 

Standards Document. Tne rerpuiremZs of this 
Orainan.ee apply to the person utufertakmg a devellmcM^ ^ 0 f a 
development and to the person's successors in mterU J 

The proposal does not involve a comprehensive plan mao change r v e - r ^ , 

A relatively small area on the west side of to* Int i wo ^ omn fee T ^ ^ Cresk.. S T y 
F, oposal leaves the Iaad in the L a i e a n d Wetlands z o n e 

S I S ' ° n ' d «*e Coasta l S t a c t a d i Over lay 

* to-***" a™* 



*izdiag3 for ComP . Plan Pobdas, Exhibit A, adaressea 
-mprenensive plan polices. The proposed zone oha^e rfo'^W — 
a n y c o m p r e h e n s i v e p l a n po l i c i es . 4 m u i 

V&%^PrOFOSed CkangS V f ^ statewide planning goals 

**** - the State Wide Planning 
C ' 0 1 ^ document The proposal is consistent ^ 

applicable statewide planning goals. 

1412(3) The property m the affected area will be provided with adeonot. nub** 
jucunies ana services, including but not limited to: -e^u^von, 

(A) Parks, schools and recreational facilities 

(B) Police and. fire protection and emergency medical service 

(C) Solid waste collection 

(D) Water and wastewater facilities 

Paries, and recreational facilities in the vicinity of the subject oroperty i ndude 

S^^tV^ M ^ ^egon S t S S s L « 

b u r ^ , jjeach Addraonal recreational opportunities are available mSunset l a b " 
and on toe ocean beaches. The proposed zone chanae will le*ve 
recreational facilities unchanged. " F a I3u 

lack capacity to serve the subject property-

Catsop county Sherriff s Office and rhe Oregon State Police provide law 
enforcement services m the vicinity of the subject procertv Tne she is w'b™ 
oeariart Ruial Pire P a c t i o n District, hfedir ambulance ^ 
^ e c t propeoy. hospitals provide emergency medoal sepooe in 

h ^ S T 6 HosDltai m 8—• ^ ^ 

SoM waste collection is available at the subject property from Western Oregon 

Water 1S available for -essential development fern the City of Warxeatcm and 



bora grour.dwa.er in the Cla^op Plains aquifer. 

w - t e ^ e r u.sposa. on the subject property and m the Clatson ^ 
s nand,ed via individual subsurface wastewater disposal svste^ c i 

or mis approach is demonstrated by hundreds of sinke-feniilv d ^ l ^ ' 
adjoining property m Surf Pmes. ~ J 

Based on this information, the County can conclude thai the oronosal the 
requirements m section 5 412(3). * 

5.412(4) Vie proposed change will insure thai an adeavaio and 
transportation network exists to support the proposed zoning and Zui not cause 
undue irajjic congestion or hazards. 

a major arterial. Access is controlled by the 
P f D ^ a n m e c t o f 1 asportation. The applicant is prepared to a c c e p t 

a C C ? ! ^ e m e o t s imposed by ODOT. The subject property also i n " 
access ngnts onto Surf Pmes Road, a private street adjoinina t £ oroee^on t ^ 

access onto Highway 101 The proper* h i a current ^ e n t ^ 
access Pngnway 101 to the north. 

S r ^ l f T"1?1011 ^ f e S i d ? t i a l d e v s l < ^ nieet County road standards 
system ^ t 0 aSSUIB ^ 8 d e q u a t e a a d S 3 f e ^ p c r t a d o n 

Development m t e the proposed zoning would allow a m a x i m u m of 28 sinde 
lamily dwedlogs. Using standard motor vehicle trio yield f Pures from Trd 
Generation 36 Edition H997, institute of T r a n s p o r t ^ 8 s ^ e -
tamuy ewellmgsshould yield a maximum of about 26-8 tnos Jer dav i v ^ v o f 

S S r ^ ^ ^ 1 0 1 aYSTaSSS 1 3 ' S 0 ° ^ ^ * * ^ l ^ / d a t a 

Based on this, die County can conclude that the proposed zone charge meets + e 
requirements of section 5.412(4). ^ - n e 

5.412(5) The proposed ehcmge will net result m over-intensive use of the land, 
will givereasonavie consideration io the character of the area, and will be 
compatwie witn the overall zoning pattern. 

Tie overall zoning pattern m the vicinity is shown on the attached mao Bdstm* 
zoning mciuceo RA2 to the east; RA5 to the norih and south, and SF5U, ^ £ 



CBR to the west. 

Simoondmg zoning includes only residential t w - - • , 
inoustrial, agncuftural or forest zoning in the a r - ^ Z d ^ X T ™ * 1 ' 
present alona N e ^ p ^ TUJ., C , ncL t V c J a u U zoning is 
both the e a s t e r n ~ 1 ^ tect « * » » zoning on 

Based on this, the County should conclude thai 
section 5.412(5) is met. 

5 
J bwiPmes is zoned forone-acm to* a l t W f c 

exisnng lots axe smaller than one acre. ^ ^ 

5 ^ P T ! P ? C a ] I y ' S n b j e c t P 1 0 ^ ' 1 3 similar to land in Serf Pin^s zoned at the one-acre density. 5 

3 subject property has frontage on Phshway 101 as do-s tn 
east in the RAP zone. "' to Ui'e 

' h a s on Neacosie Creek. T ^ m ^ , 0 w h 
conn and west also fronts on Neaeoxie Creek and S u n s ^ i e ' 

Eased on this, the County can find the proposal consistent with section 5.412(6). 

The proposal does not change tfae use of the sabicct Droned/- it i s nnr^ t lv m a 
a i i — - » a residential zone under Ms ̂ o J 

^ e d on Jna the county can conclude that the proposal encourage" K m o s ^ 
appropriate use or land throughout the Count;/. The Drooled 
consistent with section 5.412(7). ^ wange is 



5 J!2® ?£ Pr°P™ed change mII not be detrimental to die headn r^r, 
genera' weyare at Uatscp County. 

The proposed change would increase the allowed residential density from on* 
oweding urnt per rive acres to one dwelling unit per two acres. Tne proposal will 
nm ce aemmental to public health or safety in Clatsop County for xhese re^orl 

* P a f U C h"e af t h c c n c e r m associated with sanitary wastewater dtsoosal can be 
adoressea oy re t i r ing compliance with BEQ standards for wastewater 
disposal systems. 

3 F l i b I i c safet>" w n c e - l s to tra.Sc congestion or unsafe motor vehicle 
movements can be overcome by meeting ODOT requirements for hi-diwav 
J S r d T ^ P i n g ^ ^ r ° a d S t 0 a P P ^ b l e County constriction 

9 F"® l i c h e a 3 t h ^ ^ associated with drinking water qualm/ am 
aodressed by using City of Warrenton water, which 13 chlorinated a-d 
meets applicable safe dnnkmg water quality standards; or by usinc water 
rrom tne QatsoP Flams aquifer. Using groundwater as a dnnkmg wa^er 
source avoids bactenai contamination often associated with surface waW 
sources. 

* An evaluation of general welfare includes an assessment of the ability of 
taxing districts to meet their obligations. The subject orooerty is m the 
fohowmg taxing districts: Clatsop CommuniPy College, Northwest" 
hducational Service District, Seaside School District, Gearhart Pural Fire 
, , otection District 4H Extension District Ciatsoo County, Sunsat Pain-
and Recreation Dismct Union Health District (Providers Seaside 
Cospital), Port or Astona, Sunset Transportation District, Ciatsoo County 
Rural Law Enforcement District, Clatsop County Road District ' 
Development of the subject property will increase its assessed value and 
increase the tan revenue received by the various taxing districts, 

^ Scenic area requirements m the Count/* Comprehensive Plan presumably 
aaoress general welfare considerations. Development on the subject " 
property,' can be accomplished at the proposed density in a manner that 
complies wnh comprehensive plan scenic area requirements Viewed 
no® hignway 101 as it passes me site, residential deveiooment will be 
nideen oenina a dune. 
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Based on this, the Count,- c ? n ^ - — ^ -

prcpcsa; is consistent with section :.4! 2(Si. " * " " 1 n e 



Exkihk C 
State Wide Plaaslag Goals 

i ue y e a r n s are requesting a rezone from - * , 
acres, .oKoral Residential RA-2 (one " ( o t i e ^ W p e r 5 
would allow a development of tea ( 1 Q ^ t ^ l ^ ^ "*!** 2 0 r u ^ o f ^ 
a proposed density transfer of d j ' r u i d l v ^ p r 0 p 0 S e d Z O m n ? o f ^ Plus 
50 80 acres * ~ ^ , auow development of 28 dwellings en the 

Following are the State Wide Planning Goals 

Goall Cmzen Involvement. To det-Ioo a 

F i n d i n g : 
The public hearings conducted bv the rbtc^ rv,, - ™ 
Clatsop Count, B k r d P t a n m , « aod the 
mvclvh in the « * t o be 

- M * 

» * * « « < » base for ^ a S ^ f c T s " * * « " > t 0 

Find lag: 

the p r « e s s outlined nothese d o f S S t a S S S ? ^ ^ 

3 A j n W t o n l ^ T ° v f c r t ^ l to*. 

J?lad lag': 
Tie ooly property proposed to he developed ,s zoned R u H Res-d-orl,! t s . e , 
r a m Lse-Raige land Zone ,s not m o f ! h l s a p p l i e d R c S ' d " ® a L l f l e 

specses as the eadin* am ftuw * „ • d aarvesiiag OT rorest tree air, ^ fe* ^J^S^^^ST* 

Finding 
Taere are no lands, zoeed Forest involved m this application. 

3 



Goal 5. Natural Resources.. Scenic and F.*t0n> a r ^ , r . . 

Finding; 
The proposed development will conform t 0 th* n - c - r - • ~ 
the Clatsop Plains Communal P i a . ^ Z l l t l P V******™ P*» and 
policies have been a c l m o w l e d ^ ^ n S ^ ^ G°& 1 5 rescur^ 
Coal 5 objectives. ' ^ t 0 c o m ^ U* State Wide Planning 

Goal 6: Air, Water .and Land Resonmes of-h- ^ ^ . . 
quality of t ie a i r , w a t e r , ta^t^f"*™ 

Finding: 
None of the Goal 6 resources will be. e ^ c ^ d h . - • 
Plan Findings document. ; " S ^ P ^ o * as stated m the Comp. 

Coal 7- Areas Subject to Natural Disasters v.* F w r ^ - T , n r . 
from natural disasters and hazards, ' * 0 a a d property 

Finding; 

t ^ P » » t h e ^ p r o p e r t y ^ ^ ^ ^ 

fixate mBX&ZZ?' ! 0 r s , t 3 a 8 o f n e c e s s a r y 

Finding; 

le 

Jjieding: 
Tins Rezone will provide an opportunity for &ture hnusino and the ™ , • 
tor accompany die housing industry. This a p p h c a u o i X t r ^ f m'; m i f 
commercial tanning or forest activities. ^ i c S u l t ™ ^ loss of 

Coal 10: Housing: To provide for the ioasing 3 £ s ds of d t o s of the * * 

Fhsdiag; 
Tins application will provide future residential onnortunifV — 3 
Clateop Plains area. g r a m m e s ror people moving mto the 



Goal 11 Public Facilities and fer-r^- v , „!«_, . . , . 
efficient a r r ^ e r a e n t 0 ?

 a l d a ^ l y , orderly and 
urban aad rural teieUpLZZ ** * S 8 r ' e 3 3 a f « k f o r 

Finding: 
The subject property is served the o ^ W a n — « . . 
be o , site. Telephone. Power, C ^ c ^ ^ ^ ^ ^ 

S S * T ° P r 0 T i d e M d ^ ^ » - eeoeonaic 

Finding; 

roads wftte, a subdivision. ' U - v n e w «»<& would he private 

Oca! 13 EKrg-yConser,-ation:Toeonse-«eaergje 

Finding: 

S d S f b e i m p a a i d ^ M S - p r o p e r t y . i l l s f f l l b e Z O f f i d R l f f a ( 

t^SSS^ T ° p r 0 " d e " - « fr» ^ 

Findings 
The property will remain Rural Residential DLCD has r n , 
goal excendon if die nrnnertv * ^ + ; uir^rpreied Goal 14 to require a 
A Goal 14 e x ^ ; ™ t ^ 1 * ̂  3 j I o w s deveioFmem poon is yan of trns application m FiMfeft 35 h 

Goal 15: Willamette River Greenway: 

Fiadlag: 
Toe s-object property is « ^ i < 5 ^ ^ ^ ^ ^ ^ ^ ^ 

Goal 16: Estoarine Resources: 

Findiag: 
Tins proposed rezone does not impact any estoarine areas. 



Goal 
ws 
c e c o g ^ l ^ t h e i r f n r f " ~ * ^ coastal s h i n d y 
Midlife habitat. c f ^ ^ ard 
aesthetics, Th , m w ^ ^ Z ^ l ^ T ^ ^ a n d and 

life and property a a d the e ^ t s h~ ~ v " 0 r e d u c e t f a e W d to human 
^ s use 

Finding; 

R e s i d e d m f c 

requirements of d e v e l o p s , o u B L, e d 1D tile R S 2 C ^ & 

Goal 18: Beaches and Dunes. To con^rv* 
where appropriate restore r X ^ ' J * - and 
areas; and To red.** ft- ^ J ^ t * ^ 01 C G 3 s t a J and dune 
induced actions ^ ^ ^ M t u n d 

Finding; 
The subject property lies within Ciatsoo Court is o , 
proposed rezone is located on p r o n e r t v ^ - ^ ^ ^ T h e 

beach by other stabilized ^separated from the 
to develop. Goal 18 will be met bv feS^the^^T7s T * * ^ ^ 
m the County Ordinances. ' I O L O V ^ ^ requirements of development outlined 

Coal 19 Ocean Resources: 

Finding; 

There are no Ocean Resources involved in this application. 

Conclusion.; i ms property is m compliance with the State Wide P?anmn- Goah 
oevBlnrvmemt - a. ^ u j j , uoait following the development standards in the C t o p C o u S . S l n a i S ov 
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EXCEPTION" TO GOAL C 3 Q d 
D 1 0 o 12 v 

D 1 ? C 1 3 C other n ? , . u amenc existing exceotion 
l e g a l d e s c r i p t i o n o f p r o p e r t y , -

T: KjOt -0 , , , -
^--z/Uy ACRES:IZJp 

T Z C A p I0j± 5 2=n__ TL I f c o ACRES: ^ 

R. j€A(J_ S :Z7__ TL 3 ^ 0 A C R E s . / A J Z 

7TTTT 
APPLICANT 1 (mandator.-) * 3 ? 0 0 

Name: C o ^ - ^ OhdrJ 
; ; r — - P h o a e - (Dav). 5 o 3 - A 3 7 - ' 7 u c 

Mai]iag Address: — ^ V . ' / T p " 

A iCah-zjP • Name: A N i j ^ / ? - - ^ 
— __?hone FF (Day): 

Mailing Address-
~ — — _Fax#: 

Ciry/S£ate/Zip: — . 
~ ' ~~ — — — _ _ _ 3 Lsnarure: 

^ p ^ ^ 5-4/ - 7 7 7 _ 0 7 3 

Mailing Address:-^'' / b y A 4 C — -
~ Fax * 

W •\PL'.appsanufiIyers\gaai «xecption.docS/t/03 



'r of the fonrnymg c r i t e r i a a a d s t a n d s o e t-

s r i ^ r ^ — = — — Z r 

a. is applicable to specific properties or situations and does nor „ n l t n 
zoning policy 0f general applicability; " 1 a P*anug or 

b does not comply with some or all goal reauirements atDobcb'e 
or situations: and ' ^ M ^ a n e m ^e sdbjec- propertie 

c complies with standards for an excepaon. 

2 There are three lands of goal exceptions 

a^sssnssissmn*"*—> - •* 
u x f i s a s s i s s s s s B S s r a s s s r 
c The following four-part rest is met (a x a s a ^ ^ ^ , ^ 

(d Reasoas justify why the state policy embodied in the applicable goals shouid 

foveas wfoch do not require a new exception cannot reasonably accomodate 

(3) The long term environmental. economic, social and ereray comeMe-c-. 
resulting rrom the use at the proposed site tvith measures d e s f ^ T t 
adverse impacts are not stgniScantly more adverse than wou l l™, a h, 
> suit trom the same proposal being located m areas requhnng a C T ' 
exception other than the proposed site. 

tttss^ttzssrx p . * * * » a e » 

tPL,appsanufIIyers'.goal exception.docS/I/03 



? o n the summon at zh c 5 { l e c f t j , - ^ _ . _ 

findings of fact. The findings of fact shad i demi^ ' e U C ^ d T " ^ W ^ ESiss s s a S S S S -
=*~puor. u oemg taken staall not be uSed so jusofr a physically developed d d l d . 

iphSKSE EKhSiS-StSSSs:? » 

a. characteristics of the exception area; 

b. characteristics of adjacent lands; 

c. the re la t i onsh ip b e t w e e n the e x c e p t i o n area and a d j a c e n t l a n d s , 

d ad jacent uses, 

e existing public facilities and services; 

f. parcel size and ownership patterns on the exception area and on adjacent lands; 

g. neighborhood and regional characteristics; 

h. natural or man-made features or other impediments separating the exceotion 
irum adjacent resource land; " - ~ 

i. physical development; 

j. other relevant factors. 

5. The county may adopt an exception to a goal if ail four of die following standards are met: 

Reasons justify why the state policy embodied in the applicable aoais should not 
aooiv ^ ~ —̂  

a. iO 
apply; 

b. Areas which do not require a new exception cannot reasonably accommodare the use; 

c. The long term environmental, economic, social and eneruv consequences 
resulting from the use at die proposed sire with measures^desiened >o ^duc-
adverse impacts are not significantly mote adverse man would rmicllv r«4it from 
me same proposal being located m areas requmng a coal exception other thanthe 
proposed site: 

W:' PLVappsandfllyemgasl sxception.doc8/l/03 



1 he p r e o o s e d uses s r ; c c m o a u D l e tv i th other a d i a c e r e oses o r w i l l he , , t 
o o - o e g n m e a s u r e s a e s t i o e d to r e d o c j adverse i m p a c t s 

° r ; S ' " : ; A i n i s t r a t , v ? R l t e ^ 4 . provide * m H d« i 

Department of Land t o n s e r v a ™ A ™ " ^ 

OFFICE USE ONLY: date received: a m h c a t ! o n # : 

date compteffi :_ s)!12^ a1_ .^ jSOsOrdo: Q g - o j - s g 

Wi'PUanpaandfilyersvsoal exception.docS/1/03 
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nshihiT Jj 

Gosl 14: Urbasizaiicc Ejc-er . r^ 

^ ^ ^ ^ ^ ^ ^ * G - , H to 
There are ttvo exception proeuss. P ^ ^ h f ^ ^ l o p a a e u t . 
applicants ha,e chosen to r e v e s t e x c e P ^ ™ ^ 

F o l l o w is justification to support the Goal 14 exception 

660~M-«i iS 

E , « P t , 3 D B , Q 0 i K f l l e ! l j 3 f „ ^ I l T M a W y ^ ^ ^ 

(I) A local government may adnnt an - , , 
exception B irrevocably c o m m i t T ^ S w S t ^ I a n d * 
existing adjacent uses mid other J ^ m ^ b y ^ a ? P i l c a b k ^ because 
goal impracticable: w a k c a s e s alI '°wed by the applicable 

(a) A "committed exceodon5 is an f - ^ ,„ 9 

I ^ 3 2 ( 1 XBX GOAL 2, PAI-, ^ A I D S ^ S S ^ ° R S 

^ S K S S ? " " e X M f & n " - of taKi for which a 

(c) An "applicable goal," as -used in this section is a . • 
requirement that wotdd a ^ l y to Uhe 

0 0 ^ ti* 
therefore must address the folto wmg- ^ ** £ c o ™ e d exception 

(a) The characteristics of the exception .area; 

Finding: 

Hie exception area is designated Rural Lands and is towc s m m -
acres. 20,5! acres of the total 50 7Q 1S

 o n e Q w e ! i f f l § Per Sve 
These iwo lets are an average 0 f w £ ^ T * <3700 and 3600) 
3.000 feet. If tax lo, 3600 fei f ^ t ™ ^ 
raco of 'the lots would 2 7/1 tm» is J ^ Z C ™ f m u V - p a r c s l s t h e length to depth 
difficult to Geveioo Tax' i « ^ Q * * * * * * * o f 3 / 3 ^ t i s m o r e 
County aPPro^ed l ^c^ r ty acres. Clatsop 
acre 33ne. The remanmng29.50 acres J ^ S ^ Z * * ^ a 0 ' S i 

117.34 acres). All o f t h e ^ a b u t H i ^ w ^ w ^ ^ 3 4 0 0 

currently has « approved access e s s e n c e ^ ^ 
property is located on a stabilized dune. ^ 1 i l e t o t a l 

i 



Co) The characteristics of the adjacent lands 

i1 ia-clisg: 

£ J T T S T T ^ I ® ' » ^ east i Property to the A ^ f ^ ^ «>« per 2 
•Weent =re*rtv to the eest ,s Z=Sd S d £ e a l s 0 

™ o f ^ — f t = s — 

(c; ,'ne relationship between the exceptor, area and the l a n d s a d j a c e s 5 t t 0 ^ a „ d 

iiadiag; 

ft 

(a) i ae other ^levant factors set forth m OAR 660-004-0028(6). 

OAR 660-G04-002S 

(A ™d, a g 3 or fact tor a c o n ^ „ „ s M 1 ^ & ^ ^ 

(a) casting adjacent uses; 

Finding; 

The adjacent existing uses are all residential uses - v - * 791 
as a church property. Adiacsst Ian* ^ zoned tZ t l acres tkit 13 developed 
approved for 2 acre c W e r d ^ W ^ T f R«idential or are 
Highway 101 wodd to RA-2 abutnag 
Highway 101 to the east and ^ ^ ^ abutting 

f 0 ) ^ fecilities ^ services (^ater and sewer l f f ies, etc.) 
TfsclEg'J 

pravaie SurfPajes Road'o ? ^ ' * a c w s s e d * Highway 101 o r b y & 

(c) Parcel size and ownership oaitenas of ihf 
v - d i f c i a , ui , i te v.^ception area and ad jacen t k n d s : 

(A) Consideration of pared size and ovnershm j 
n u e sWI include aa anaivsis of k o ^ ^ J t f 3 a b s e c t i o a ( «*» of this 
whether fiadings Ae G ^ s ^ p a ^ ^ ^ 

" m a d e * u l e *** partmoiring -or subdivision 



Past land divis-.ons made vrihour , , 
demonstrate iirevooable c o T - m - W n r ^ ' J 1 . ^ . ^ 1 3 C° n o t ^ s e l v e s 
physical improvements suehrasT^ds ^ ^ ^"development (e.g., 
or ether motors make unsuitable the* ^ ^ ^ ^ ^ ^ ^ ? a r c d s 

can the parcels he considered to b* ^ " ^ c f ? ! U r c e » * of nearby lands 
Parcels coated pursuant to the ^ « ^ 
exception. For example fhe o r ^ e - n ^ " ^ t 0 - I u s u t V a committed 
an intensive commercial I ' J c ^ i ^ ^ I C r e a t e d for d w e l l s or 

* together ii, 
(tncludmg parcels s e o a r o t ^ v b , T T T * 
c o a t e d as one tann C S w S ? ? m i a < ® »™rshrp shall be 
* -self constitute z Z o X k X ^ ^ ^ T * * " « * * * e^st does net 
more HMy to tie i n ^ -

lorger or ^ o p e S ^ ' ^ S S ^ S ^ ^ ^ ^ 

F m d i n g i 

The cresting adjacent panels to the easf are -n - r i p A o , 
acres or less. There are 12 parcel, t ^ r ^ e ^ i a a d ,C 0 D S J S t o f 1 0 F^cds of 2 
able to be p h o n e d F i v e ^ s ^ f a S " 0 i f ? * ^ 4 ' w M c h * * 
could be partitioned or P r o 4 e £ - 1 F o u r o f ^ 5 f»"*ls 
parcels at the comer of 1 * 5 

a cnurch and is developed for that u - P r o - r w f t i ' o l a c r e s ) ! S o w n e d 

Zoning of SFR-1 and CBR T f iS ^ the Clatsop Plains 
abHiring Marion Dnve to the ^ 2 a ? e p a 3 x 6 S s ' T m m ] o t s 

SFR-1 and CRB noned p r o p e ^ d * * 
onginal Comordiensive Plan rfiow „ • ^ f M B Bkso tor it m the 
conrmirted t o R e s d e i h l S J - l t f r o * * * 4 , 3 P ^ « * 
property o ^ e r s t o is s , lit S i t e * * * * « * * « 
northerly ,2,96 acies fc a a o t a B 0 0 5 ° ™ e r s h l P « » & 

(d) Ne ighborhood a n d r eg iona l character is t ics ; 

JriEdtEgt 

Within the 640 acres in section 27 where the n r ^ r 
covering 607 acres are on tax T ^ ^ l ^ ' * ^ ° 3 4 ta 

roads and tax lot boundaries b i v ^ ^ K ^ 1 3 f * ^ * 
about seven acres, Tne rnear. lox size Ts , ^ T ^ T S12e * 
^ or larger in « _ ^ « ^ -



S S X S ^ A S ^ ^ e 3 * * 6, 5 I acres. taa lot K 
sort parcels will abet the w „ p r a P O P r t m O ' acre parcels. The two 
F^petty for a luteal distance " " ^ l ™ 3 K 0 «*!<* 

on terser parcels, larger ta^tebw 1 ^ J * " * ? ? * » «®onh c a l ] y feasible 

roads, u t l l l t y h B e , ; ^ ™ ; ; ^ ^ 4 5 « M U U to 
peaceable reso^ree Use of ail « p m tf ^ ^ ^ ^ ^ ^ ^ 

Finding; 

O-ciiser/atiorj-OLherResotsrces). The 
(2+ acres) 

LW 
"a c ^uuts i^eacoxie i reek- T^-ij-t^^ r. , -

( C o n s e r v a t i o n ^ ^ Resoarc- The r , ' ? ° a o r t l l e P^perty is zone 
proposed rezone, ' ' ^ * * ^ «rt be effected by the 

( f ) Phys ica l deve lopment a c c o r d i n g to O A R 660-004-0025; a n d 
Sm~€0+-902S 

« * » " » W «o the 
allowed by the a jp j ic i fe g ^ 1 " a e a t rt 18 3 0 satiable for ^ 

crftmd"be w d e v d c ^ ^ - s r a s s r 
i MS appiicanon is net based on a 
available. Tne ^ would ^ - is still 
requirement for Land Physicaliv Develcce^m Cthe"T ̂  e a G ^ 
application. ' ^ u t h e r is not applicable to this 
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(.?) Other relevant factors 

^ S e 2 o ^ S S ^ t ^ ^ ^ - * — hoe acre 
stabilized done as are the ^ ^ 1 ^ ^ 15 Seated on a 
- 1 1 not have a grater i r n o i ^ ^ ; ^ ^ c reased density 
on their parent oarcek * ' * * * * * ™ the surrounding properties h-ad 

C-OAL EXCEPTIONS 

357,732 Goal exceptions; criteria; n d e - r - - - m A I •• 
an exception to a ooal if " ^ ; i o c a ! government mav 

s s s ^ s a r ^ * * — — o 

Con^SdSS^SSil^^ ^ ^ - <* Land 

goal because eastmg adjaaert " ® ™ * «*>K«>We 
applicable goal i r n p - c t i b d d K C t O T S »*** <*» >0<mk by the 

(c) The following standards are apphg) Reasons justify why flate p 0 , ! c y ffi ^ ^ ^ ^ ^ ^ 

Fiadicgt 

Tins property is designated Rural Residents t ^ ,„ r r , . 
Rural is 2 acres aodUffian a, 1 ac^ " " definition of 
zoning. 11ns is consistent ^ t h £ Go Residential 2 
by 1 and 2 acre zoning and will be r ^ r X ^ ^ r S ^ d ^ 3 3 V ™ * * 
leave larger areas as open space. " € r ^opmsrn. This will 

^_CB) Areas w f e h do not reqmre a new exception cannot reasonably accommodate the 

Flcdlfis; 

There is a possibility of 11 additional his m the ^ a •> .. 
progeny if all 4 of the 4+ act, lor, we e ^ J T ° 3 a b "= } 

rezone would alley 23 dwelling PW-1 rt-„d 0 " f V J , B t e B - 1 3 5 P ' R ^ e d 
rezor.e veould allow an i c ^ O f K ' ^ S S ^ K f ? T ^ 9 ^ 

IS already S l o p e d to the 1 and 2 acre standard. ? T O p K t y 10 tae s a s t 

d_) The long term er-vrrosnneottti. scoflom*- « « _ . 
ftom the at m stte w ^ ^ E S 



mmacis •-'•'c not significant^ more ^ . 
E roposa! being located in ^ ^ - w ^ ; " v 'UuiU t y ? ! C a l - / ^ from tire same 
and " " ^ - o a l «cepticn other than the proposed site, 

Finding; 

-The Long term environmental eranon«<> , 
resulting from this nrooosed ^ ^ c ^ U e n c e s impacts 
would require a God ^ ^ ^ ^ ^ ^ ^ W that 
Goal 5 resources O t h - J^^Z^*?*1 ' * 0 t I m p a c t R s s c u r c e or 
l a n d s and Goal 5 ^ ^ ^ °Q ^ U * « k » C o d d ^ S o u r c e 

«2) Compatible/'aa used in subsection n v r v n w t i — , 
a b S o t e t e t m m e l m n g n o = 

Findings 

compatible witii a d j a ^ t ^ f P ^ ^ ^ ^ T n e ^ f ^ d use is * 

(3) The commission shall adopt rales establishing 

.,b) Vvuicii uses allowed bv the apoi'cahfe <ml t . c • 
subsection (1) of m s section" - p p " i a U e b ' ftmd impracticable under 

s u b s e t (!) ^ ^ ^ ° f 

Fiading,-

^ ^ s s s r 1 4 ^ b - d « * * * 

manner. " « B n z e the i s s l j e s m m understandable 

Fladiag: 

Clatsop Coun t s Notice of Pnelle Hearing comply wM this requirement 

(6) Upon review of a decision approving or denying an excecucn: 



is S - ^ - fcr which theo 
aooroval or dersa! of t t e V v ^ ' - g ° V e ™ m 

go^dS^^Zd C O m n " S S i f - ^ ^ !=«] 
! h a ' & ^ - Oi cf f s " wivv^ U i i U 

have act been met ^ ^ (1 ; 0 i tms section have or 

e x c S S " S S ^ K * = f 1 » ^ tojosttfr ao 
(8) AS u s ^ s : ; ™,horized * ors ,97-303 ® 

or - S ^ S S ^ E S 8 " *»*•» - . 
p r o p S S ^ S S S S ' ° r ^ to the subject 

(c) Complies with standards tmder subsection ( i , of rh-s secho-
O ) An exception aofajovviefed urder OP a , ~ a V V . C , , 

Replacement Part) co or before A o d ^ o ^ C l V ' > ' t ^ r O 7 . 6 a o (1) (1981 
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Finding-

Sections 6 through 9 are not applicable to this application. 

Goal 2. Part II{o) 

Finding; 

The requirements found m OnP ? nn.\ ^ . , . 
OA* 197.732 watch ^ b e » ^ S t ^ S ^ ^ » 
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Exhibit 13 

January 3, 2008 

Preston Polasek, City Manager 
City of Warrenton 
P.O. Box 250 
Warrenton, OR 97146 

Dear Sir 

Mr Russ Earl has approached the City of Warrenton to verify the availability of 
domestic water service to the properties bordered by Highway 101, Neacoxie 
Creek, and between Surf Pines Lane and West Lake Lane The area would be 
developed for single-family residence with perhaps existing and future 
homes Normally, a developer with a project outside the City limits would prepare 
a plan with waterline extensions of sufficient size to meet domestic and fire 
protection needs His plan would be submitted to the City for approval, with the 
developer responsible for all of the development costs 

This proposal is a little different The developer would like to know if the City of 
Warrenton would participate in the costs of connecting their project to the existing 
water transmission line located on the abandoned railroad grade east of Highway 
101 The City has expressed an interest in finding an alternative route of 
connecting to the transmission line in order to provide water to the south end of its 
service area. 

The City of Warrenton provides water service to the customers living within the 
Pinehurst Subdivision The City of Gearhart provides water service to the 
customers living within the Tiel Court, Beachwood, The Reserve, and The 
Highlands Subdivisions The City of Warrenton claims ownership of the 10-inch 
watermain on Highlands Lane between highway 101 and The Highlands 
Subdivision However, the City of Warrenton's Highland Lane watermain is not 
directly connected to its 20-inch transmission line; there is a section of pipeline 
owned by the City of Gearhart. 

There has been a proposal to construct another watermain around the City of 
Gearhart's line in order to untangle this jurisdiction confusion The best place to 
construct this new line is as close to Highlands Lane as possible in order to "loop" 
the network and not create "dead end" lines So far, the City of Warrenton has not 
made a decision of what to do 



The basic proposal from Mr Russ Earl is to replace the 6-inch waterline on the 
south end of Dellmoor Loop Road with a 12-inch watermain This particular 6-inch 
waterline was constructed by the Seaside Christian Church, it begins at the 20-inch 
transmission line and ends right across from the church The new 12-inch 
watermain would extend across Highway 101, along Surf Pines Lane tying into the 
10-inch watermain on Manion Drive that connects Pinehurst Subdivision to Surf 
Pines Another 12-inch waterline would be extended from Surf Pines Lane northerly 
to West Lake Lane There is a 4-inch waterline on West Lake Lane. 
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Eari/Osburr Olson Zone change % n 
1/9/08 Planning Commission meeting notes by CKJ: | j c j p® 

This is a summary of my notes and comments in response to Staff presentation: 

Goal 2: 
In regards to the Goal 2 information, Staff stated that the land use study criteria 
has not changed but Staff did no! once state what the criteria was is that study 
that hasn't changed. The reality is that the Study is 25 years old and most likely 
outdated. Even if the criteria in that study has not changed, the County itself has 
changed significantly in 25 years. 

Goa! 5" 
Goal 5 is In regards to open spaces yet the zone change itself will still require 
open spaces because both of these zones require cluster developments. 

Goal 10: 
Staff stated that the proposed zone change does not provide orderly 
development., The fact is that the proposed application does not even propose 
any development, ft merely proposed a density change, 
fn regards to the term orderly development, rf a subdivision were proposed at this 
location, it would be orderly development since the property directly to the west 
(Widemads) is being developed at this time. Properties must be development 
next to other developed properties in order to provide public utility extensions 
Otherwise the offsite cost to extend utilities past undeveloped properties would 
be too great. 
Staff also mentioned the school capacity as well as water capacity . These things 
are not applicable at this time The proposed change in density does not create 
additional lots At the time of a subdivision application is when these become 
applicable because this is the time when additional lots and homes are created. 

Goal 18: 
Staff stated that the applicant did not address groundwater supplies. Again, this 
is not applicable ai this time. A rezone has no affect on groundwater supplies. 
The number of homes allowed on the lots will remain the same until a subdivision 
application is approved This is when this standard would become applicable, 

14th Amendment: 
Staff mentions the 14th amendment which requires equal protection. A zone 
change does not remove people's rights for equal protection. These rights still 
exist under any proposed application. The County's procedure for iand use 
applications insures this. 

General: 
Staff's mention of the high percentage of undeveloped R5 land shows something. 
!i shows that developing the R5 land is economically viable. The cost tc build the 
infrastructure in order to develop such large lots outweighs the development 
potential. Due to the rising cost of iand, a fully developed 5 acre iot would be 
unaffordable to most citizens , 
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Clatsop County Community Development Department 
800 Exchange Street, Suite 100, Astoria, OR 97103 
www.co.clatsop.or.us 

ph: 503-325-8611 
fx: 503-338-3666 
em: comdev@co.clatsop.or.us 

STAFF REPORT 

STAFF REPORT DATE: 

HEARING DATE: 

HEARING BODY: 

REQUEST: 

January 1, 2008 

January 8, 2008 

Planning Commission 

Comprehensive plan map/zoning map amendment (zone change) 
for the subject property. The request also includes an exception to 
Statewide Planning Goal 14 (Urbanization). 

Current Zone: 
Proposed Zone: 

Residential Agriculture-5 (RA-5) 
Residential Agriculture-2 (RA-2) 

APPLICANT/AGE NT: 

PROPERTY OWNERS: 

PROPERTY DESCRIPTION: 

PROPERTY LOCATION: 

PROPERTY SIZE: 

COUNTY STAFF REVIEWER: 

Current Plan Designation: 
Proposed Plan Designation: 

Parker Consulting Butch Parker 
PO Box 397 
Warrenton, OR 97146 

Russell Earl 
86058 Wahanna Rd. 
Seaside, OR 97138 

Rural Lands 
Rural Lands (no doarqg) 

Osbum-Olson LLC 
1369 Stillwater Q . 
Seaside, OR 97138 

Five contiguous parcels: 
T7N, R10W, Sec. 22Q TL 2900; and, 
T7N, R10W, Sec. 27, TLs 3300, 3400, 3600, and 3700 

West of Hwy 101 and north of Surf Pines Lane in the 
unincorporated Clatsop Plains area of Clatsop County 

50.8 acres / } (l 

Patrick Wingard AICP, Principal Planner Aft* 
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I APPLICATION SUMMARY 
The applicant seeks a comprehensive plan map/zoning map amendment and an exception to Statewide 
Planning Goal 14 (Urbanization) to change the zoning on the subject property from Residential 
Agnculture - 5 acre minimum (RA-5) to Residential Agnculture - 2 acre minimum (RA-2). 

II. STAFF RECOMMENDATION 
Deny the application based on the findings and conclusions in this report. 

III. SUMMARY OF STAFF CONCLUSIONS 
This report is lengthy and complex. It contains a variety of staff analyses and findings, maps, technical 
information, policies, approval criteria, and many exhibits. The following table lists the main critena that 
apply to the request, a summary of staff's conclusions pertaining to each criterion, and a reference to the 
page numbers of this report where the pertinent staff analysis can be found. 

Table 1. Summary of Criteria and Staff Conclusions 
Criterion Conclusions Page(s) 
Zone Change Criterion No 1 -
Consistency with Comprehensive Plan 

Application is inconsistent with the Goal 2, Goal 10, Goal 11, Goal 18, and 
Clatsop Plains elements of the Comprehensive Plan. 

6-33 

Goal 1 Element - Citizen Involvement Satisfied 
6 

Goal 2 Element - Land Use Planning Inconsistent Reasons for zoning property RA-5 in 1983 remain valid today. 
Application does not warrant overriding comprehensive five-year land use study. 

6-9 
Goal 3 & 4 Elements - Farm & Forest Satisfied. These goal elements do not apply to the non-resource property 9 
Goal 5 Element - Open Spaces, 
Scenic, Historic & Natural Resources 

Satisfied with one condition of approval; Applicant must delineate the east edge 
of Neacoxie Creek to clarify those portions of LW-zoned lands unaffected by app 

10 

Goal 6 Element - Air, Water & Land Satisfied 10-11 
Goal 7 Element - Natural Hazards Satisfied. 11 
Goal 8 Element • Recreation Satisfied 11 
Goal 9 Element • Economy Satisfied 11 
Goal 10 Element - Population and 
Housing 

Inconsistent Mew growth should be promoted within urban growth boundaries 
Adequate provisions for housing provided under current zone designations. 11-15 

Goal 11 Element - Public Facilities Inconsistent. Documentation needed on schools and water availability 16 
Goal 12 Element - Transportation Satisfied 16-17 
Goal 13 Element - Energy Satisfied 17 
Goal 14 Element • Urbanization Satisfied County policies focus on lands within urban growth areas 17 
Goal 16 & 17 Elements - Shorelands Satisfied. Refer to Goal 5 element for a relevant condition of approval. 17 
Goal 18 Element - Beach and Dunes Inconsistent. Proposal's affect on groundwater supply must be assessed. 18 
Clatsop Plains Community Plan 
Element 

Inconsistent Property part of a larger 900-acre contiguous tract of RA-5 zoned 
land that stretches 3-1/2 miles across Clatsop Plains. 'Scenic Area' designation 
affects property. 14th Amendment (Equal Protection Clause) ramifications. 

18-31 

Zone Change Criterion No 2 -
Consistency with Statewide Plan Goals 

Satisfied Refer to Goal 5 element for a relevant condition of approval. 31-32 

Zone Change Criterion No 3 - Adequacy 
of Public Facilities and Services 

Inconsistent Documentation needed on schools and water availability. 32 

Zone Ch, Criterion No. 4 Transportation Satisfied, 32 
Zone Ch. Criterion No. 5 - Compatibility Inconsistent. See analyses for Goal 2, Goal 10, and Clatsop Plains elements. 32 
Zone Ch. Critenon No 6 Suitability Inconsistent. See analyses for Clatsop Plains element. 33 
Zone Ch. Criterion No. 7 - Appropriate Inconsistent See analyses for Goal 2, Goal 10, and Clatsop Plains elements. 33 
Zone Ch. Criterion No 8 - Health/Welfare Inconsistent Analyses for Clatsop Plains explain detriment to county welfare. 33 
Goal Exception Criteria Inconsistent Applicant's findings insufficient to approve the request. 34-37 
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IV. BACKGROUND 
On September 21, 2007 Parker Consulting, on behalf of Russell Earl and Osburn-Olson LLC, submitted 
to the Clatsop County Community Development Department applications for a comprehensive plan / 
zoning map amendment and an associated goal exception for 50.8-acres of land located west of Hwy 101 
and north of Surf Pines Lane in the unincorporated Clatsop Plains area of Clatsop County. See maps 
below. The applicant proposes changing the property's zoning from RA-5, Residential Agriculture-5 [five-
acre minimum lot size] to Residential Agriculture-2 [two-acre minimum lot size]. The applicant also seeks 
an exception to Statewide Planning Goal 14 (Urbanization) pursuant to Oregon Administrative Rule 
(OAR) Chapter 660 Division 4 and Oregon Revised Statute (ORS) 197.732. 

V. PROPERTY STATUS AND CONDITIONS 
Lot of Record Status 
The subject property is comprised of five contiguous parcels described as T7N, R10W, Sec. 22Q TL 2900 
and T7N, R10W, Sec. 27, TLs 3300, 3400, 3600, and 3700. Recording of the following documents with 
the Clatsop County Clerk's Office created the properties: 

17, R10W, Sec. 22Q TL 2900: September 12, 1997 - Warranty Deed 
T7, R10W, Sec. 27, TL 3300: November 24,1931 & March 15, 1932 - Warranty Deeds 
17, R10W, Sec. 27, TL 3400: November 10,1970 - Warranty Deed 
77, R10W, Sec. 27, TL 3600: June 18, 1996 - Partition Plat No. 1996-020 
T7, R10W, Sec. 27, TL 3700: June 18, 1996 - Partition Plat No. 1996-020 

TLs 3300, 3400, 3600, and 3700 are considered "lots of record" as defined by the Clatsop County Land 
and Water Development and Use Ordinance (LWDUO) § 1.030. TL 2900 does not appear to be a lot of 
record as it was created in 1997 without benefit of land use approval (i.e., partitioning, subdivision, etc.). 

LWDUO § 2.050(2) reads: 

A development permit shall be issued by the Community Development Director according to the provisions of this Ordinance, 
The Director shall not issue a development permit for the improvement or use of land that has been previously divided or 
otherwise developed in violation of this Ordinance, regardless of whether the permit applicant created the violation, unless 
the violation can be rectified as part of the development 

Prior to issuing a development permit for the improvement or use of TL 2900, the applicant must confirm 
the property's status as a lot of record or legalize the parcel by filing appropriate paperwork1 with Clatsop 
County. 

Property Conditions 
The subject property is comprised of five contiguous parcels totaling 50.8 acres in size. The property is 
located along the west side of Hwy 101 north of Surf Pines Lane in the unincorporated Clatsop Plains area 
of Clatsop County. The property is currently improved with one single-family dwelling. Four of the five 
parcels have direct frontage on Hwy 101. The vast majority of the subject property is zoned RA-5, 
Residential Agriculture-5 [five-acre minimum lot size]. A very small sliver portion of the subject property 
where it abuts, or includes, portions of Neacoxie Creek is zoned LW, Lake and Wetlands. The subject 
property abuts other RA-5 zoned lands along its southern boundary, RA-2 [two-acre minimum] zoned 
lands along its eastern boundary, a combination of RA-5 and LW zoned lands along its western boundary, 
and a combination of RA-5 and RA-2 zoned lands along its northern boundary. See Map 1. Area Zoning 
on the following page. 

1 Lot of Record Determination application or Partition application. 
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Map 1. Area Zoning 

T O T 
i a : 

RA-2 

RAf5 

Hwy 101 

VI. NEIGHBORHOOD CONDITIONS 
The neighborhood is comprised primarily of single-family residences and large tracts of open space. The 
area is characterized by rolling vegetated sand dunes. 
Conditions) on following page. 

r a - ; 

RA-5 

•IfAC 

Surf Pines Ln 
RA-5 

- / A 3 
North A Scale (appx.) T=800: 
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Map 2. Neighborhood Conditions 

(no scale) 

_i _i _j j _i _j j J J -i -i -i 

VII. APPLICABLE CRITERIA 

The applicable criteria for this land use application is contained in LWDUO Section 5.412 which reads: 

Section 5.412. Zone Change Criteria. 
The governing body shall approve a non-legislative zone designation change if it f inds compl iance 
with Section 1 040, and all of the following criteria. 
(1) The proposed change is consistent with the policies of the Clatsop County Comprehens ive 

Plan. 
(2) The proposed change is consistent with the statewide planning goals (ORS 197). 
(3) The property in the affected area will be provided with adequate public facil it ies and services 

including, but not limited to: 
(A) Parks, schools and recreational facilit ies 
(B) Police and fire protection and emergency medical service 
(C) Solid waste collection 
(D) Water and wastewater facilities 
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(4) The proposed change will insure that an adequate and safe transportation network exists to 
support the proposed zoning and will not cause undue traffic congestion or hazards 

(5) The proposed change will not result in over- intensive use of the land, will give reasonable 
considerat ion to the character of the area, and will be compatible with the overall zoning 
pattern. 

(6) The proposed change gives reasonable considerat ion to peculiar suitability of the property for 
particular uses. 

(7) The proposed change will encourage the most appropriate use of land throughout Clatsop 
County. 

(8) The proposed change will not be detr imental to the health, safety and general wel fare of 
Clatsop County. 

Additional critena relating to the applicant's request for Clatsop County to adopt an exception to 
Statewide Planning Goal 14 (Urbanization) are contained in Oregon Administrative Rule Chapter 660 
Division 4 (attached; Exhibit 2) and Oregon Revised Statute 197.732 (attached; Exhibit 3). 

_r — j _i _r .j j _J _r -i -J a -> " 

VIII. EVALUATION OF APPLICATION 
As part of its land use application (attached, Exhibit 1), the applicant evaluates the application against die 
applicable criteria of LWDUO § 5.412 and offers findings of fact for the county's consideration. In the 
following sections, staff examines the application versus the eight applicable criteria of LWDUO § 5.412 
(l)-(8) and proposes findings of fact for the Planning Commission's review and consideration. Proposed 
findings pertaining to the Goal Exception aspect of this application begin on page 33 of this report. 

Zone Change Criterion No. 1: LWDUO §5.412(1) - Consistency with Comprehensive Plan 

Comprehensive Plan. Goal 1 element - Gtizen Involvement 
Analysis: 
In its application (attached, Exhibit 1), the applicant explains that the procedures used by the county to 
review the land use application satisfy the applicable citizen involvement policies of the comprehensive 
plan. Staff concurs with the applicant and adds that all requirements pertaining to the public notices 
(LWDUO § 2.105 - § 2.125) for this land use matter have been met. 

Finding of Fact: 
Based on the analysis above, the application satisfies the applicable citizen involvement policies of the 
Goal 1 element of the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 1 Element-

Comprehensive Plan, Goal 2 element - Land Use Planning 
Analysis: 
The Clatsop County Comprehensive Plan / Zoning Map designates the vast majority of the subject 
property as Rural Lands with Residential Agriculture - 5 (RA-5) zoning. A small sliver-shaped portion of 
the property located along Neacoxie Creek is designated as Conservation - Other Resources with Lake 
and Wetlands (LW) zoning. The proposal does not affect the Rural Lands and Conservation - Other 
Resources plan designations for the subject property and does not affect the LW zoning for the small slice 
of property described above. The application is centered on changing the property's zoning from RA-5 
[five-acre minimum lot size] to RA-2 [two-acre minimum lot size], as applicable. 

The following excerpts from the Goal 2 element of the comprehensive plan apply to this request: 
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Rural Lands 

Rural Lands are those that are outside the urban growth boundary, outside of rural community boundaries, and are not 
agricultural lands or forestlands Rural lands includes lands suitable for sparse settlement, small farms or acreage 
homesites with no or hardly any public services, and which are not suitable, necessary or intended for urban use. 

Rural Lands in Clatsop County 

A diversity of housing options ranging from high density urban environments to low density farm-forest home sites has been 
a recognized need in Clatsop County since the County's first Comprehensive Plan was adopted in 1969. While developing 
the present Comprehensive Plan, citizens and elected and appointed officials stressed the economic and cultural importance 
of providing for the demand for recreational and year round rural homesites 

Because of the rural character of the County along with its geographic proximity to the northern Willamette Valley population 
centers, there has been a steady demand for second homes and rural homesites located on small rural tracts (see Housing 
Element and Background Report). The demand for rural tracts is expected to continue In order to continue to meet the 
demand for affordable rural homesites the County has looked to those which are "built upon and/or irrevocably committed" 
rural areas which generally have: 

(a) Some level of public facilities and services, especially surfaced public roads, fire protection, and piped 
water; 

(b) A pattern of parcel sizes generally smaller than 15 acres; 
(c) Existing residential development at a density generally higher than 1 dwelling unit per 10 acres, and 
(d) Natural boundaries, such as creeks and roads, separating the exception area from adjacent resource 

lands 

Areas generally falling under the above set of criteria are designated Rural Lands throughout the Comprehensive Plan 
Rural Lands are those lands which are outside the urban growth boundary and are not agricultural lands or forestlands. 
Rural Lands include lands suitable for sparse settlement, small farms or acreage homesites with no or hardly any public 
services, and which are not suitable, necessary or intended for urban use. Most of these lands contain agricultural site class 
ll-IV and forest site class FA-FD. 

In developing the data base and criteria used to identify exception areas the County planning staff relied heavily on 
information provided by the six CACs, individual land owners, realtors and builders as well as the opinions of appointed and 
elected officials Most of the information used to substantiate commitment of those lands was gathered over a 5 year period 
through the public hearings process which resulted in the current Comprehensive Plan. In addition, the various needs of 
each subarea were examined and weighed against the goals. After completion of each subarea plan, each plan's specific 
goals and objectives and recommended land use allocations were compared against the County as a whole. This 
information was compiled and tabulated using the criteria developed during the planning process and forms the main body of 
this report. 

Generally, lands which fall under the general criteria enumerated in this Exception Process and Committed Lands 
Identification section are designated Rural throughout the Comprehensive Plan. Characteristically, these lands have 
scattered residences on parcel one-half to 15 acres in size and are clustered along roads throughout the unincorporated 
County 

Designation of Rural Lands Policy: 

Generally parcels less than 15 acres and that are "built upon or irrevocably committed" to a non-resource use is to be placed 
in a residential, industrial or commercial zone 

Residential 

Residential densities are generally designated through the following additional criteria: 

a. Where subdivisions or partitioning or both have occurred in a one-acre pattern of development the area 
will be placed in one of the one-acre zones; 

b In areas with a development pattern of two to five acre parcels (some smaller and some larger), the areas 
will be placed in a two-acre zone; 

c In areas adjacent to resource (forest, agriculture, wetlands, estuary areas) lands, or Camp Rilea, the areas 
will be placed in a five-acre zone; 
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d In areas where large parcels (15 acres or greater) of non-resource land are located, the areas will be 
placed in a five-acre zone; 

e. In addition to criteria a through d, minimum lot sizes increase with increasing distance from the following 
areas: 

1 all urban growth boundaries 
2. Svensen center 
3, Knappa center 

Since approximately 90% of the total County land area is forest land, it is not surprising that most of the lands identified as 
Rural in the Plan contains forest land class FA-FC and/or agricultural site class soils ll-IV (see Forestry and Agricultural 
Background Report). 

Analysis: 
In its application (Exhibit 1, pg.'s S-62), the applicant reasons that the proposed zone change is consistent 
with the pertinent Rural Lands policies. The applicant explains that the dominant land use patterns are 
Surf Pines and two acre or denser development. The applicant finds the average lot size in Section 27 of 
Twp. 7N, Rng. lOWto be seven acres and the mean lot size to be 3.11 acres. The applicant further 
explains that no properties in Section 27 or Section 22C are being actively managed for farm or forest 
purposes. 

Staff concurs with the applicant that the subject property is appropriate planned as Rural Lands by the 
County Comprehensive Plan. 

Staff disagrees with the applicant in its assertion that the proposed zone change is consistent with the 
applicable Goal 2 Land Use Planning plan policies because: 

The breadth of analyses provided by the applicant in its request for the zone change lacks detail and 
substance to justify increasing the density of the subject property from one dwelling unit per five acres to 
one dwelling unit per two acres. The Goal 2 element of the Comprehensive Plan reads: 

In developing the data base and criteria used to identify exception areas the County planning staff relied 
heavily on information provided by the six CACs, individual land owners, realtors and builders as well as the 
opinions of appointed and elected officials. Most of the information used to substantiate commitment of 
those lands was gathered over a 5 year period through the public hearings process which resulted in the 
current Comprehensive Plan In addition, the various needs of each subarea were examined and weighed 
against the goals. After completion of each subarea plan, each plan's specific goals and objectives and 
recommended land use allocations were compared against the County as a whole. This information was 
compiled and tabulated using the criteria developed during the planning process and forms the main body of 
this report. 

The five-year planning penod referenced above is 1979 to 1983, inclusive. These efforts culminated in the 
County's adoption of the September 30, 1983 Clatsop County Comprehensive Plan and the combined 
Comprehensive Plan - Zoning Map (Ordinance No. 83-17). The State of Oregon formally acknowledged 
the Plan and Map on May 31,1984. 

Pertinent sections of the Goal 2 element of the 1983 Clatsop County Comprehensive Plan are attached to 
this report as Exhibit 4. Much of the text of the Goal 2 Land Use Planning element of the 1983 
Comprehensive Plan remains unchanged to this day. 

Vicinity Zoning Maps for 1979 and 1983 are attached to this report as Exhibits 5A and 5B, respectively. 
The subject property is highlighted on the maps. Referring to Exhibit 5A, note that the subject property is 

2 Note, throughout this report staff refers to Exhibit 1 page numbers that appear at the very bottom of the pages. 
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part of a latter contiguous tract of land that was zoned RA-1 (one-acre minimum lot size) in 1979. Now, 
looking at Exhibit 5B, it is evident that the subject property and large portions of the contiguous tract were 
rezoned to RA-5 as a result of the adoption of Ordinance No. 83-17. In making its decisions to establish 
appropriate plan and zone designation for properties on the Clatsop Plains, the County used the same 
fundamental Goal 2 Land Use Planning criteria that are in place todayupon which to draw its conclusions. 
It is essential that the Planning Commission recognize the validity of the comprehensive five-year planning 
effort that formed the basis for the zoning on the Clatsop Plains when considering the applicant's request 
to rezone the property from RA-5 to RA-2. 

The bases for designating the subject property as Rural Lands and zoning the land as RA-5 remain valid 
today. The applicant has not shown sufficient evidence to substantiate its claim that the proposal to 
rezone the property from RA-5 to RA-2 is consistent with the Land Use Planning element of the Clatsop 
County Comprehensive Plan. The comprehensive five-year planning effort of the community that laid the 
foundation for planned growth in the Clatsop Plains as expressed in the Goal 2 element of the 
Comprehensive Plan should not be overridden by this individual undersupplied land use application. Only 
upon undertaking a citizen-dnven comprehensive evaluation of the zoning on the Clatsop Plains should 
the County approve proposals to increase residential densities such as the one proposed in this application. 
For additional reasons provided later in this report and because the Overall Goal of the Clatsop Plains 
Community Plan is to: 

1 protect and maintain the natural resources, natural environment and ecosystems, 
2 respect the natural processes, 
3. strive for well designed and well placed development, and 

4 preserve the semi-rural, agricultural, open space and marine characteristics of the area. 

And, Community Development Policy 1 of the Clatsop Plains Community Plan reads: 
1 The predominant growth (residential, commercial, and industrial) shall occur within the Cities of Seaside, 

Warrenton Gearhart and the Town of Hammond, as well as those areas in the Urban Growth Boundaries 

The Planning Commission should find that the community's principles and values for land use planning 
on the Clatsop Plains as promulgated in the Goal 2 Land Use Planning element of the Comprehensive 
Plan will be upheld by denying the application. 

Finding of Fact: 
Based on the analyses above, the application is inconsistent with the applicable Rural Lands policies of the 
Goal 2 element of the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 2 Element. 

Comprehensive Plan, Goal 3 element - Agncultural Lands and Goal 4 element - Forest Lands 
Analysis: 
Staff concurs with the applicant's assertions on page 6 of Exhibit 1 that the Goal 3 and Goal 4 elements of 
the comprehensive plan do not apply to the request. Refer to the analyses done in conjunction with the 
goal exception on pg.'s 33-36 of this report for additional reasons as to why Goals 3 & 4 do not apply to 
this request. 

Finding of Fact: 
Based on the analysis above, the Goal 3 and Goal 4 elements of the Clatsop County Comprehensive Plan 
do not apply to the request. LWDUO § 5 412(1) - Goal 3 and 4 Elements. 
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Comprehensive Plan, Goal 5 element - Open Spaces. Scenic & Historic areas and Natural Resources 
Analysis: 
In its analysis on pages 7-9 of Exhibit 1, the applicant explains that the western edge of the subject 
property contains wetlands associated with Neacoxie Creek The applicant points out that the Goal 5 
element of the comprehensive plan identifies these features as Goal 5 resources zoned LW, Lake and 
Wetlands. In its findings, the applicant clarifies that the zone change request would not affect the LW-
zoned portions of the subject property and ultimately concludes that the proposal is consistent with the 
applicable policies of the Goal 5 element of the comprehensive plan. 

Based on a review of the historic 1982 natural resource base maps that underlie the creation of the Lake 
and Wetlands (LW) zone, staff concludes that the width of the LW zone where it abuts, or includes, 
portions of the subject property is approximately 50 feet. In its application, the applicant does not 
demarcate the LW-zoned portions of the subject property against the predominant RA-5 zone. These 
zonal acreages and dimensional details are vital components of the rezone request and essential to the 
applicant's claim that the LW-zoned portions of the subject property will not be affected by the proposal. 
Without these details, LW-zoned portions of the subject property could inadvertently be rezoned to RA-2 
contradictory to the applicable plan policies of the Goal 5 and Goal 17 elements of the comprehensive 
plan. 

To assure that no LW-portions of the subject property are included in the rezone request, the applicant 
shall cause the delineation of the eastern edge of Neacoxie Creek and associated wetlands by a qualified 
professional as they traverse the western edge of a portion of the subject property. A licensed surveyor 
must remit a survey map to the county that demarcates the Neacoxie Creek natural resource (Clatsop 
County Site # CP 17 of the June 1982 Report by Duncan Thomas entitled, "Significant Shoreland and 
Wetland habitats in the Clatsop Plains") in relationship to the subject property boundaries. The expected 
precision for the survey map is 0.1 feet on linear dimensions and 0.01 acres on area calculations. 

Finding of Fact: 
Based on the analysis above, the applicant shall cause the delineation and survey of the east edge of 
Neacoxie Creek and associated wetlands by a qualified professional to assure consistency with the 
applicable policies of the Goal 5 element of the Qatsop County Comprehensive Plan. Before the rezone 
request maybe approved, the applicant must remit to the county the information detailed in the analysis 
above to assure that revisions to the County Plan and Zone Map are demarcated accurately. LWDUO § 
5.412(1) - Goal 5 Element. 

Comprehensive Plan, Goal 6 element - Air, Water, and Land Quality 
Analysis: 
The applicant evaluates the application against the applicable plan policies of the Goal 6 element of the 
comprehensive plan in pages 9-12 of Exhibit 1 Staff concurs with the applicant that the proposal does 
not conflict with the applicable plan policies of Goal 6. The Clatsop County Land and Water 
Development and Use Ordinance (LWDUO) contains multiple development standards that would apply 
to the future development of the subject property to assure the protection of air, water, and land quality 
standards in accordance with Goal 6. These standards include, but are not limited to, clustering and open 
space mandates for subdivision proposals, beach and dune and coastal shoreland overlay zoning district 
regulations, and erosion control planning and implementation measures. 
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Finding of Fact: 
Based on the analysis above, the application satisfies the applicable plan policies of the Goal 6 element of 
the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 6 Element. 

Comprehensive Plan, Goal 7 element - Natural Hazards 
Analysis: 
The applicant's analyses contained in pages 12-13 of Exhibit 1 satisfactorily demonstrate that the 
application conforms to the applicable plan policies of the Goal 7 element of the Clatsop County 
Comprehensive Plan. 

Finding of Fact: 
Based on the analysis above, the application satisfies the applicable plan policies of the Goal 7 element of 
the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 7 Element. 

Comprehensive Plan, Goal 8 element - Recreational Lands 
Analysis: 
The subject property is not an identified recreational resource. The proposal does not conflict with the 
applicable plan policies of the Goal 8 element of the Clatsop County Comprehensive Plan. 

Finding of Fact: 
Based on the analysis above, the application satisfies the applicable plan policies of the Goal 8 element of 
the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 8 Element. 

Comprehensive Plan, Goal 9 element - Economy 
Analysis: 
The applicant's analyses contained on page 14 of Exhibit 1 satisfactorily demonstrate that the application 
conforms to the applicable plan policies of the Goal 9 element of the Clatsop County Comprehensive 
Plan. 

Finding of Fact: 
Based on the analysis above, the application satisfies the applicable plan policies of the Goal 9 element of 
the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 9 Element. 

Comprehensive Plan, Goal 10 element - Population and Housing 
Analysis: 
The following Population policies apply to this request: 

1 Community plans should provide for orderly growth which reduces the cost of essential services while preserving 
the basic elements of the environment. 

2 Promote population to locate in established service areas. 

3. Promote the accommodation of growth within areas where it will have minimal negative impacts on the County's 
environment and natural resources. 

4. Utilize current vacant land found between developments or within committed lands. 

5. Direct new urban growth within Clatsop County to existing urban growth boundary or rural service areas where 
under utilized public or semi-public facilities exist or utility and/or investments have already been made. 

6. Encourage development of land with less resource value. 
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7 Coordinate planning efforts of local governments and special districts to maximize efficiency of public facilities, and 
have land use actions reflect the goals and policies of the Plan. 

Policy # 1 above refers to the Clatsop Plains Community Plan. As discussed briefly under the analyses for 
the Goal 2 element of the Comprehensive Plan (see pg.'s 6-9 of this report), and in greater detail on pg.'s 
18-31 of this report, the proposed zone change does not reflect orderly growth patterns as intended by the 
goals and policies of the Clatsop Plains Community Plan. The subject property is part of a larger tract of 
contiguous RA-5 zoned lands approximately 900 acres in size that stretches 3-1/2 miles across the Clatsop 
Plains from Sunset Beach Lane in the north to highlands Lane in the south. 

Policy # 2 promotes population to be located in established service areas. On page 15 of Exhibit 1, the 
applicant lists public facilities and utilities that currently service the subject property. Exhibit 6 contains a 
letter from Chief Bill Eddy of the Gearhart Rural Fire Protection District that speaks to the district's 
expectations for access and water supply to the site. Based on information provided in the application, it 
is not known if the applicant's future development plans for the subject property include expanding City 
of Warrenton water facilities in the area. It is unknown if the City has the capacity to service the site 
considering the proposed increase in residential density on the property. The applicant has not committed 
to making any water system improvements to the Warrenton water system that would be necessary to 
provide adequate fire flows to the site. The Wideman property directly to the west of the subject property 
chose to deliver water to its recent Ridgeline Estates Subdivision through a system of wells, pumps, and 
water reservoirs. 

Policy # 3 refers to minimizing negative impacts on the environment and natural resources. The County's 
Land and Water Development and Use Ordinance (LWDUO) contains several development standards 
that protect the environment and natural resources (e.g., clustering requirements for subdivisions, special 
erosion control measures in the dunes, etc.). For reasons provided under the analyses for the Clatsop 
Plains Community Plan (see pg.'s 18-31), the applicant's request to increase residential densities on the 
subject property does not minimize negative impacts to the environment and natural resources in 
accordance with this plan policy even when considering the standards that currently exist in the LWDUO. 

Policy # 4 expects vacant land between developments or within committed lands to be utilized. The 
subject property is basically vacant (save for one single-family dwelling) and is located amongst existing 
development. The applicant does not provide compelling reasons why the property should not be utilized 
as planned, at RA-5 densities, as opposed to the requested RA-2 densities. Beginning on page 64 of 
Exhibit 1, the applicant explains that the County should consider the subject property to be committed to 
other uses and suitable for an exception to Statewide Planning Goal 14 to allow an increase to the allowed 
residential density on the site. Analyses regarding the proposed goal exception are provided later in this 
report. 

Policy # 5 promotes new growth to occur within urban growth boundanes or rural service areas where 
underutilized facilities exist and/or investments have already been made. The proposal promotes new 
growth outside of urban growth boundaries contradictory to this plan policy. Evidence is not provided in 
the application to indicate whether or not services such as streets, schools, water systems, etc. are being 
underutilized in the area. If excess capacity exists in these public or semi-public facilities, the applicant 
should provide objective and verifiable studies and reports to substantiate its claims. 

Policy # 6 encourages development of land with less resource value. The Rural Lands plan designation and 
RA-5 zoning for the subject property indicate that the property should not be reserved for agricultural or 
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forest production. As previously discussed under the Comprehensive Plan Goal 5 element of this report, 
part of the subject property abuts, or includes, a portion of Neacoxie Creek and associated wetlands. 
Development on the subject property must recognize these aquatic and npanan resources implement 
appropriate conservation measures in accordance with the Goal 5 and Goal 17 elements of the 
Comprehensive Plan. 

Policy # 7 requires that land use actions be coordinated with local governments and special districts. The 
County had provided notice of the application to several local government officials including the Fire 
Chief for the Gearhart Rural Fire Protection, the regional planner for ODOT, the regional representative 
for DLCD, CREST, Surf Pines Association, and the Clatsop Soil & Water Conservation District. Staff 
met with representatives from ODOT and DLCD to discuss this land use application on November 30, 
2007. To date, written comments from the Gearhart RFPD have been received (Exhibit 6). 

Finding of Fact: 
Based on the analysis above, the application does not satisfy Population plan policies # 1 - # 5 of the Goal 
10 element of the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 10 Element 
(Population). 

Analysis: 

The following Housing policies apply to the request: 

Residential Development 
1 Clatsop County shall encourage residential development only in those areas where necessary public facilities and 

services can be provided and where conflicts with forest and agricultural uses are minimized. 

2 Clatsop County shall assist in planning for the availability of adequate numbers of housing units at price ranges and 
rent levels commensurate with the financial capabilities of County residents. 

3 Clatsop County shall encourage planned developments and subdivisions to cluster dwelling units. The clustering of 
dwellings in small numbers and the provision of common open space assures good utilization of the land, increased 
environmental amenities, and may be used as an open space buffer between the residential use and adjacent 
agricultural or forest uses 

4 Clatsop County shall permit residential development in those designated areas when and where it can be 
demonstrated that: 

a. Water is available which meets state and federal standards; 
b. Each housing unit will have either an approved site for a sewage disposal system which meets the 

standards of the County and the Department of Environmental Quality or ready access to a community 
system; 

c The setback requirements for the development of wells and septic systems on adjacent parcels have been 
observed; 

d Development of residential units will not result in the loss of lands zoned or designated for agriculture or 
forestry and will not interfere with surrounding agricultural or forestry activities. 

7 Clatsop County shall encourage the development of passed over lots that already have services such as water and 
roads be preferred for development over tracts requiring an extension of services 

8. Clatsop County shall make provisions for housing in areas designated for Rural, Urban Growth Boundaries, and 
Rural Service Areas which provide variety in location, type, density and cost where compatible with development on 
surrounding lands. 

Housing Rehabilitation 

11 Clatsop County shall develop and maintain an inventory of the type and condition of the current housing stock The 
rural housing needs should be reexamined every two years to reflect the market changes and new information. 
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Policy # 1 above promotes residential development in areas where necessary public facilities can be 
provided and where conflicts with forest and agricultural uses are minimized. On pages 16-17 of Exhibit 
1, the applicant satisfactorily demonstrates that necessary public facilities can be provided to the site with 
one exception: Schools. Do the Gearhart Elementary School and Seaside School District have capacity to 
serve the additional pupils that could be generated by the proposed increase in residential density on the 
site? Development of the site can minimize conflicts with forest and agricultural uses. 

Policy # 2 expects Clatsop County to assist in planning for the availability of adequate numbers of housing 
units at reasonable prices for its citizenry. If approved, the application would enable an increase in the 
number of housing units on the subject property from 10 to 25. It is unknown if the applicant plans to 
incorporate affordable housing components in its future development plans (e.g., limits on building square 
footages) for the property. The County cannot mandate that the property owner do so but encourages the 
owner/developer to incorporate affordable housing components into its development plans wherever 
possible to avail home construction and habitation by the local populace. 

Policy # 3 refers to clustering subdivisions to preserve open space, assure efficient use of land, and 
minimize conflicts with adjacent agriculture and forest operations. Subdivisions on the Clatsop Plains 
must be clustered. Existing mechanisms are already in place in the LWDUO to assure that future 
development of the property will uphold this standard. 

Policy # 4 refers to permitting residential development only when certain development standards, such as 
adequate provisions for water and sanitary sewer, have been demonstrated. Existing mechanisms are 
already in place in the LWDUO to assure that future development of the property will meet these 
standards. 

Policy # 7 encourages development of passed over lots prior to ones that need an extension of services. 
The subject property is surrounded by development on all four sides. Although some services would need 
to be extended (primarily roads and waterlines) to serve future development on the site, the proposal does 
not conflict with this policy when this property's characteristics are compared to others in much more 
remote locations. 

Policy # 8 explains that Clatsop County shall make provisions for a variety of housing compatible with 
development on surrounding lands. The existing zoning designations on the Clatsop Plains that were 
derived from a comprehensive five-year planning effort from 1979 to 1983 provide for housing in a variety 
of locations, types, and densities. The subject property is part of a larger contiguous tract of RA-5 zoned 
lands that encompass approximately 900 acres and stretch 3-1/2 miles across the Clatsop Plains from 
Sunset Beach Lane to Highlands Lane. Staff completed a buildable lands inventory for the Clatsop Plains 
as a function of this land use application. The inventory is attached to this report as Exhibit 7. The report 
shows that 51.5% of the residentially zoned lands on the Clatsop Plains are yet to be developed. 72.0% of 
the RA-5 zoned lands are yet to be developed. Without a citizen-driven comprehensive re-evaluation of 
the community's principles and values with respect to future development on the Clatsop Plains, the 
Planning Commission should find that the proposal is not warranted. 

Policy # 11 explains that the County should develop and maintain an inventory of the type and condition 
of the current housing stock and be reexamined every two years to reflect market changes and new 
information. In 1980, Clatsop County completed a housing inventory study and adopted the final January 
1980 Housing Report as an appendix to the Goal 10 element of the Comprehensive Plan. Since that time, 
numerous land use actions, namely comprehensive plan amendments, subdivisions, and periodic review 
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activities have caused the County to reexamine its housing inventory and needs. This land use application, 
for instance, compelled staff to conduct a buildable lands inventory for the Clatsop Plains to better 
understand current housing trends and conditions and incorporate these findings into its staff analyses. In 
1981, 1997, and again in 2003, Clatsop County undertook major studies of the Clatsop Plains planning 
area. The 1981 effort focused on groundwater in the Clatsop Plains3 and incorporated impacts from 
current and anticipated residential development into its conclusionary findings. The 1997 effort centered 
on regional problem solving for the Plains4 involving multiple local, state, and federal agencies including 
the Cities of Gearhart and Warrenton. The 2003 effort5 primarily involved affected citizens and property 
owners and representatrves from the Oregon Department of Land Conservation and Development 
(DLCD) as a function of the County's efforts to complete obligatory Penodic Review work tasks. In 
addition to these major studies, the Clatsop County Comprehensive Plan has seen amendments numbering 
greater than 200 since 1980; each time, with findings, and sometimes, with amendments to the Goal 10 
element (most recently in 2006 for updated population projections to the year 2030), in support of these 
plan revisions. 

Finding of Fact: 
Based on the analysis above, the application does not satisfy Housing plan policies # 1 and # 8 of the Goal 
10 element of the Gatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 10 Element 
(Housing). 

Comprehensive Plan, Goal 11 element - Public Facilities and Services 
Analysis: 
The following excerpted Overall Policy Regarding Appropriate Levels of Public Facilities in the Rural 
Lands Plan designation applies to the request: 

Rural Lands Most of the areas built upon or committed to non-resource use in the County are in this Plan designation 
Much of the area is currently served by community water systems, 

Clatsop County is concerned that development not outstrip the capacity of the service area districts Clatsop County 
requires that a proof of an adequate source of water be available before any development permit (e.g. residential, 
commercial or industrial), excluding Iand divisions, is approved. 

Public water supply is an appropriate public facilities in this Plan designation, but is not essential for development 

Rural fire protection districts are present in many of the areas in this Plan designation This is often a desired rural service 
and is appropriate in this Plan designation bul is not a prerequisite for RA zoning. Some rural residents are more willing to 
pay high fire insurance premiums than taxes to maintain a local fire district Development is scattered enough in this Plan 
designation, as compared with RSAs or cities, that fire protection is not a requirement for development 

Community sewage systems are not appropriate in this Plan designation 

Partition and subdivision proposals in this Plan designation will be referred to the local school district for comment 

The following Goal 11 plan policies also apply to the request: 

General Public Facilities Policies 

1 Clatsop County recognizes the level of public facilities and services described in the section "Overall Policy 
Regarding Appropriate Levels of Public Facilities in the County" above, as that which is reasonable and appropriate 

' December 1981 Clatsop Plains Grourdwter Protection Plan and Grourdimter Eiduatwn Report by Sweet, Edwards, & Associates, 
Inc.. 
4 November 5, 1997 Reganal Problem Solung Strateges for the Clatsop Plains, Phase I Report by McKeever/Morris, Inc.. 
5 Clatsop County Ordinance No. 03-11; Periodic Review Work Task 4 approved by DLCD on October 22, 2003 
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for development in different Plan designations in the County, Development of facilities and services in excess of 
those levels and types shall not be approved by the County. 

9. When a Comprehensive Plan or Zone Change or both are requested that would result in a higher residential 
density, commercial or industrial development it shall be demonstrated and findings made that the appropriate 
public facilities and services (especially water, sanitation (septic feasibility or sewage) and schools) are available to 
the area being changed without adversely impacting the remainder of the public facility or utility service area. 

Water Supply Systems Policies 

4. Clatsop County shall encourage existing community water supply systems to be improved and maintained at a level 
sufficient to: 

a. provide adequate fire flow and storage capacity to meet the service area requirements, 
b meet the anticipated long-range maximum daily use and emergency needs of the service area, and 
c. provide adequate pressure to ensure the efficient operation of the water distribution system. 

The applicant's analyses contained on pages 19-21 of Exhibit 1 satisfactorily demonstrate that the 
application conforms to the applicable plan policies of the Goal 11 element of the Clatsop County 
Comprehensive Plan with two exceptions: The applicant does not demonstrate that the City of Warrenton 
water system has capacity to serve the increase in residential density on the property and that the Gearhart 
Elementaiy School and Seaside School District have adequate capacity to serve the additional pupils that 
may be generated from the increased residential density on the subject property. Alternatively, if the 
applicant were to provide water for future development on the property by a system of wells, pumps, and 
reservoirs, it should remit documentation that the water system will not adversely affect area wells or other 
area water facilities that rely on the aquifer. 

Appropnate mechanisms are in place in the LWDUO to ensure that pnor to land use approvals (namely, 
subdivisions) and before development permits are issued for new development on the subject property, 
appropnate public services and facilities will be in place to service the property. 

Finding of Fact: 
Based on the analysis above, before the County can determine that the proposal satisfies the applicable 
plan policies of the Goal 11 element of the Clatsop County Comprehensive Plan, the application must 
demonstrate that the City of Warrenton water system and the Gearhart Elementary School and Seaside 
School District have adequate capacity to serve the increased water demand and number of students 
(respectively) that may be generated as a result of the request. Alternatively, if a system of wells, pumps, 
and reservoirs will serve the future water needs for the property, the applicant should remit documentation 
to the county that verifies that area wells or other water facilities that rely on the aquifer will not be 
adversely affected by the proposal. LWDUO § 5.412(1) - Goal 11 Element _ 

Comprehensive Plan, Goal 12 element - Transportation 
Analysis: 
The applicant's analyses on pages 21-22 in Exhibit 1 address outdated transportation plan policies that 
were replaced in 2003 with the adoption of the Clatsop County Transportation System Plan (Ordinance 
No. 03-09). Staff has reviewed the applicant's findings and compared these analyses against the current set 
of county transportation plan policies and finds that the applicant's existing analyses satisfactorily address 
consistency with the Goal 12 element of the comprehensive plan with one exception: The application 
lacks findings to demonstrate consistency with the following Goal 12 System Preservation Objective: 

System Preservation 
Work to ensure that development does not preclude the construction of identified future transportation improvements, and 
that development mitigates the transportation impacts it generates. 
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Objectives: 
3, Ensure that amendments to the comprehensive plan, land use designation amendments, and land use regulation 

changes that are found to significantly affect a transportation facility are consistent with the identified function and 
capacity of that facility. 

Finding of Fact: 
Based on the analysis above, a determination of consistency with the Goal 12 Transportation element of 
the Comprehensive Plan cannot be made until the applicant remits adequate findings in conjunction with 
System Preservation Objective # 3 of the Goal 12 element of the Clatsop Coun ty Comprehensive Plan. 
LWDUO § 5.412(1) - Goal 12 Element. 

Comprehensive Plan. Goal 13 element - Energy Conservation 
Analysis: 
The applicant's findings on pages 22-23 of Exhibit 1 satisfactorily demonstrate that the application 
conforms to the applicable plan policies of the Goal 13 element of the Clatsop C o u n t y Comprehensive 
Plan. 

Finding of Fact: 
Based on the analysis above, the application satisfies the applicable plan policies of the Goal 13 element of 
the Clatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 13 Element. 

Comprehensive Plan, Goal 14 element - Urbanization 
Analysis: 
The application does not involve lands located within or adjacent to an urban growth boundary. The 
applicant does not propose amending any urban growth boundary. The Goal 14 policies of the 
comprehensive plan speak to urban growth management agreements, district agreements, rural 
communities, and other urbanization matters that do not apply to the application. The applicant's 
proposed exception to Statewide Planning Goal 14 (Oregon Administrative Rule Chapter 660 Divisions 4 
and 14) that is required as a function of the request to reduce parcel sizes and increase densities on the 
subject property is addressed later in this report. 

Findings of Fact: 
Based on the analysis above, the application satisfies the applicable plan policies of the Goal 14 element of 
the Clatsop County Comprehensive Plan. LWDUO § 5.412 - Goal 14 Element. The applicant's 
proposed exception to Statewide Planning Goal 14 is addressed later in this report. 

Comprehensive Plan, Goal 16 and 17 elements - Estuarine Resources and Coastal Shorelands 
Analysis: 
The applicant's findings on pages 23-27 of Exhibit 1 satisfactorily demonstrate that the application 
conforms to the applicable plan policies of the Goal 16 and 17 elements of the Clatsop County 
Comprehensive Plan. Refer to findings for the Goal 5 element of the Comprehensive Plan for a condition 
of approval pertaining to Neacoxie Creek, a Goal 5 and Goal 17 resource that abuts the subject property. 

Finding of Fact: 
Based on the analysis above, the application satisfies the applicable plan policies of the Goal 16 and 17 
elements of the Gatsop County Comprehensive Plan. LWDUO § 5.412(1) - Goal 16 & 17 Elements. 
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Comprehensive Plan, Goal 18 element - Beaches and Dunes 
Analysis: 
Development on the subject property is subject to the standards of Section 4.050, Beach and Dune 
Overlay District, of the Clatsop County Land and Water Development and Use Ordinance (LWDUO). 
These standards assure that development on dune systems only occur in accordance with the applicable 
plan policies of the Goal 18 element of the comprehensive plan. The application is consistent with the 
applicable plan policies of the Goal 18 element of the comprehensive plan with the following exception: 

The application lacks findings to determine the proposal's affect on groundwater supply in accordance 
with the following plan policy: 

6, Land use actions (i.e. Comprehensive Plan changes, zone changes, subdivisions and partitions, planned 
developments, conditional use permits) shall be reviewed by the Planning Commission or the Department of 
Planning and Development so that the proposed activity(ies) will not result in the drawdown of the groundwater 
supply which could lead to any or all of the following: 

a. the loss of stabilizing vegetation, 
b. the loss of water quality, 
c. salt water intrusion into the water supply, 
d. result in the permanent drawdown of the dune lakes. 

Finding of Fact: 
Based on the analysis above, a determination of consistency with the applicable plan policies of the Goal 
18 element of the comprehensive plan cannot be made until the applicant remits adequate findings in 
conjunction with Beach and Dune Policy # 6 of the Goal 18 element of the Clatsop County 
Comprehensive Plan. LWDUO § 5.412(1) Goal 18 Element. 

Comprehensive Plan, Clatsop Plains Community Plan element 
The applicable goals and policies of the Clatsop Plains Community Plan are contained in the following 
section. Staff analyses are interjected throughout the section. 

OVERALL GOAL FOR THE CLATSOP PLAINS 

The Clatsop Plains and Seaside-Gearhart Citizen Advisory Committees recognize that the natural resources and amenities 
of the Clatsop Plains are in fact the features which make it a desirable place in which to live. Protection of these resources 
(the forest, dunes, open spaces, views, animal life and habitat, ocean beaches, lakes and streams, and the absence of 
urban noises to name a few) is paramount if the quality of life is to be maintained for both existing and future residents 
Development must be required to respect these resources and amenities since poor development or over development could 
very easily destroy these values which make up the present character of the Clatsop Plains. 

Analysis: The proposal to increase the density of the subject property from one dwelling unit per five 
acres to one dwelling unit per two acres represents over development in this sector6 of the Clatsop Plains. 
The community values the open spaces, views, animal life and habitat, and other unique resources and 
amenities of the Clatsop Plains and this application runs counter to these ideals. 

Out of the various meetings with the two CACs, an OVERALL GOAL for the Clatsop Plains was developed which 
summarizes the policies to be applied to the Clatsop Plains area. This OVERALL GOAL reads as follows: 

OVERALL GOAL 

6 The subject property is located within the designated 'Scenic Area' of Clatsop Plains. The relevance of this designation and its 
relationship to the proposal is addressed in finer detail later in this report. 
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The Clatsop Plains Community Plan shall provide for planned and orderly growth of the Clatsop Plains planning area which 
is in keeping with a majority of its citizens and without unduly depriving landowners and/or residents of the reasonable use of 
their land. The Plan shall: 

1 protect and maintain the natural resources, natural environment and ecosystems, 

2. respect the natural processes, 

3. strive for well designed and well placed development, and 

4. preserve the semi-rural, agricultural, open space and marine characteristics of the area. 

In order to meet the Goal, the County shall: 

1 Use the physical characteristics described in the section on landscape units as the major determinants of the 
location and intensity of the use of the land, 

2, Retain as much of the land as possible in its natural state. 

3. Review, update and amend the Plan on a regular basis as needs, additional data and/or economics demand 

Analysis: Development of the subject property at current densities (one dwelling unit per five acres) 
represents reasonable use of the land. The applicant provides no evidence that the current RA-5 zoning 
denies reasonable use of the land. The application lacks data to compel a change to the plan for orderly 
growth on the Clatsop Plains as signified in the Comprehensive Plan/Zoning Map for Clatsop County. In 
its efforts to preserve the semi-rural, agricultural, and open space charactenstics of the area, the Planning 
Commission should determine that the proposal does not heed community principles and values for 
planned development on the Clatsop Plains and lacks evidence to compel a change to the Plan. 

Neacoxie Creek forms the western boundary of the large contiguous RA-5 zoned tract of land described in 
the paragraph above. Neacoxie Creek is a Goal 5 and Goal 17 resource and is located within the 
designated coastal shoreland boundary. The creek is a major determinant for the location and intensity of 
land use on the Clatsop Plains. The predominant zoning west of Neacoxie Creek is CBR and SFR-1. The 
CBR zone is comprised mainly of the area commonly known as Surf Pines. Surf Pines is an area 
committed to low-density rural residential development and is a Goal 14 exception area. The minimum lot 
size for development in this zone is one acre. Many of the parcels in this zone were created prior to the 
enactment of the one-acre minimum lot size standard and are often found at lot sizes less than one acre. 
The SFR-1 Zone is similar in its location and arrangement to the CBR zone. 

The Clatsop County Comprehensive Plan/Zoning map in its current composition is derived from an 
original comprehensive five-year planning study conducted from 1979 to 1983. The Plan has been 
reviewed, updated, and amended on multiple occasions since that time. Refer to page 13 of this report for 
additional details and findings relating to these studies and amendments. 

The community goals and policies which follow in this Plan are the basis from which the Zoning Ordinance will be developed 

The Clatsop Plains planning area encompasses approximately 16,307 acres in the northwest section of Clatsop County 
along the coast. This planning area, for the most part, relates toward the ocean, with the various beaches and rolling dunes, 
and toward the several lakes in the planning area. The Clatsop Plains is essentially bisected by U.S. Highway 101 This 
highway is a major line for north-south movement down the Oregon Coast as well as a corridor of travel between the two 
population centers in the plains 

The Clatsop Plains Community Plan is an amplification of some of the policies in the County-wide Elements section of the 
Comprehensive Plan, and also contains policies addressing particular concerns people have for the Clatsop Plains The 
County-wide Elements section is used at the community level to identify policies and strategies for addressing specific local 
opportunities/problems. 
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General Landscape Units 

Policies 

1 Excavations in sedimentary highland (Toms) should be properly engineered to assure against slope failure. 

2 Proposed projects involving modifications of established drainage patterns should be evaluated in terms of potential 
for altering land stability. 

3. Loss of ground cover for moderately to steeply sloping land may cause erosion problems by increasing runoff 
velocity and land slumpage. Vegetative cover for moderately to steeply sloping areas shall be maintained. 

Coastal Shorelands and Other Shorelands 

Clatsop Plains Planning Area Goal: To preserve to the fullest possible extent the scenic, aesthetic, and ecological qualities 
of the Coastal Shorelands and other shorelands in the Clatsop Plains in harmony with those uses which are deemed 
essential to the life and well-being of its citizens. 

Policies 

The following are in addition to those found in the Ocean and Coastal Lakes of the Estuarine Resources and Coastal 
Shorelands Element and Open Space, Scenic and Historic Areas and Natural Areas Element. 

1 No filling or alteration to designated and mapped critical natural holding basins such as lakes, wetlands, or 
marshlands. 

2 Culverts and other roadway or driveway improvements considered necessary by the Clatsop County Department of 
Planning and Development, County Road Department, and State agencies shall be installed in such a manner as 
not to impede the flow of the drainage way nor impede the passage of resident or migratory population of fish 

3 Mining, dredging, or removal of gravel and similar materials from streams and other surface water shall be strictly 
controlled to prevent adverse alterations to flow characteristics, siltation pollution, and destruction or disruption of 
spawning areas. 

4. Shorelands identified in this Plan for their aesthetic, scenic, historic or ecological qualities shall be preserved. Any 
private or public development which would degrade shoreland qualities shall be discouraged. 

5. The public has a right to enjoy and utilize all the public water bodies. No improvement shall be permitted which 
impedes this ability Care also must be exercised in protecting the privately owned shorelands. 

6. Public and private bridge crossings over public water bodies shall be constructed to standards that insure maximum 
protection to the persons utilizing the structure and to the water system it crosses. To the maximum extent 
possible, minimum fill and/or removal shall take place during construction of the bridge. 

7. Shorelands in Rural areas shall be used as appropriate for the following: 

1. farm use, 
2. private and public water dependent recreation, 
3. aquaculture, and 

4. to fulfill the open space requirements in subdivisions and planned developments. 

Recommended Action: 
A study should be undertaken to determine a means to remove vegetation in the various lakes within the Clatsop Plains due 
to the hazards it causes in recreational use of water bodies. 

Beaches 

Policies 

See Goal 18 Beaches and Dunes Background Report and County-wide Element (Ord 03-08) 

Dunes 
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See Goal 18 Beaches and Dunes Background Report and County-wide Element (Ord 03-08) 

Fort Stevens State Park Subarea Policy 

Off-road vehicles should not be permitted on dune or wetland areas in the park and shall not traverse the Natural wetland-
salt marsh in Clatsop Spit. 

For additional information, policies and mapping for these areas see the Columbia River Estuary section of the Estuarine 
Resources and Coastal Shorelands Background Report and County-wide Element. 

Alluvial Lowlands Policy 

Development on peat and other compressible soils shall be discouraged. In those areas where development has already 
occurred on peat and other compressible soils, policies on those soils in the County-wide Element shall apply. 

Alluvial Terraces Policy 

The County should encourage development on this type of landscape unit due to the slight to moderate slopes and the 
moderately well drained soils 

Coast Range Foothills Policy 

The predominant land use on this landscape unit should be forestry and low density residential use. This is due to the 
characteristics of soils in this landscape unit which have potential for mass movement. 

Natural Resources 

Post 208 Water Quality Study* 

The study made several recommendations: 

"(a) The groundwater protection strategy of this study should promote the maximum present and future beneficial uses 
of the Clatsop Plains aquifer. On-site wastewater disposal has been shown to be a significant beneficial use of the 
aquifer, and thus, the moratorium should be lifted in all areas of the Clatsop Plains study area 

(b) The Camp Rilea wastewater spray irrigation field should be rehabilitated with a cover material that is conducive to 
plant growth A suitable crop management plan should be developed so that the selected crop can be periodically 
harvested to remove the nutrients. The crop should be planted during March-April 1982, so that the spray irrigation 
field will be operable during the heavy summer use period 

(c) The Warrenton landfill should be closed through an approved closure plan as directed by DEQ. The closure plan 
should provide for prohibition of further leachate contamination of the aquifer and the necessary gas removal 
facilities. 

(d) The wastewater disposal recommendations for the unincorporated Clatsop Plains are as follows. 

(1) Continue with current zoning requiring a minimum of 1 acre lot size and permit the use of a standard septic 
tank and disposal field. 

(2) For lots of record between 1/2 acre and 1 acre, a septic tank with a low pressure disposal field or sand 
filter should be used. 

(3) For lots of record between 10,000 square feet and 1/2 acre, septic tank systems should use a sand filter 
with a low pressure disposal field, if DEQ's regulations on house size, setbacks and system redundancy 
can be accommodated. 

(4) Allow no septic systems on lot sizes smaller than 10,000 square feet 

(e) All future development in Gearhart, in accordance with the current Comprehensive Plan, should be required to use 
low pressure disposal fields and/or sand filters to maximize nitrogen removal in the system prior to disposal in the 
soil. DEQ should be requested to adopt a special geographic rule exempting the DEQ house size regulations in 
Gearhart. 
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(f) Wastewater disposal recommendations for the seven sensitive areas are: 

(1) Install low pressure distribution and/or sand filter systems for all new wastewater sources (including the 
aggregate of one development) under 5,000 gallons per day 

(2) For all new wastewater sources exceeding 5,000 gallons per day, construction of sewers and wastewater 
treatment facilities using land disposal or other disposal techniques acceptable to DEQ should be required 

(3) Present uses of the aquifer for wastewater disposal should not be prohibited. 

(g) No action should be taken on surface water conditions at this time. 

(h) Aquifer reserve areas should be maintained to protect the aquifer as a possible future drinking water source through 
the following measures: 

(1) A minimum of 2.5 square miles of aquifer should be set aside for water supply development, including an 
area set aside by the City of Warrenton, the area within the boundaries of Camp Rilea, and the 40 acres of 
County-owned land at Del Ray Beach. 

(2) The County should preserve the necessary recharge area within Camp Rilea by developing an agreement 
with the Oregon Department of Military within 6 months. 

(3) Additional areas for aquifer protection should be sought through land use planning, and open space 
requirements. 

(4) Land use in the reserve areas should be controlled so that the potential for groundwater contamination 
from nitrogen and other possible pollutants is kept to a minimum, 

(i) The groundwater monitoring program should be continued as a part of the DEQ statewide monitoring program for 
the wells identified in Section VII of the report with samples taken on a semi-annual basis." 

Analysis: Proper mechanisms are in place in the LWDUO to ensure that future development of the 
subject property (whether at RA-2 or RA-5 densities) only occurs in accordance with the Landscape, 
Shoreland, Beaches and Dunes, and Natural Resources policies listed above. The proposal does not 
conflict with these plan policies. 

Clatsop Plains Aquifer Policy 

1 Land use actions (i.e. Comprehensive Plan changes, zone changes, subdivisions and partitions, planned 
developments, conditional use permits, etc.) shall be reviewed by the Planning Commission and the Department of 
Planning and Development to insure that the proposed activity(ies) will not: 

a adversely affect the water quality; 
b. result in the drawdown of the groundwater supply; 
c. result in the loss of stabilizing vegetation, or 
d. salt water intrusion into the water supply. 

Recommended Actions 

1 To avoid desiccation of the groundwater lakes and encroachment of sea water, a water management program 
which is consistent with the water-budget equation for the Clatsop Plains should be developed. The County should 
request technical and financial assistance from state and federal agencies in evaluating water development 
potentials. 

2, The County, in cooperation with other local jurisdictions, should consider a cost/benefit comparison of developing 
the Clatsop Plains aquifer as a water source with other sources of water supply. 

Analysis: A determination of consistency with this plan policy cannot be made until the applicant remits 
adequate finding in conjunction with the Clatsop Plains Aquifer Policy # 1 above. 

Critical Hazards 

January 1,2008 Staff Report ~~" Page 22 of 37 
Earl and Osburn-Olson L L C Plan Map/Zoning Map Amendment and Goal Exception 



Wind and Ocean Shoreline Erosion Policies 

1 Clatsop County shall prohibit: 

a. the destruction of stabilizing vegetation (including the inadvertent destruction by moisture loss or root 
damage). 

b the exposure of stable and conditionally stable areas to erosion, and 
c, construction of shore structures which modify current or wave patterns or the beach sand supply 

2 Erosion shall be controlled and the soil stabilized by vegetation and/or mechanical and/or structural means on all 
dune lands. After stabilization, continuous maintenance shall be provided. In those areas where the County has 
taken an Exception to the Beaches and Dunes Goal, the County shall have building permits reviewed by the Soil 
Conservation Service and use their recommendations as conditions of approval. 

3 Removal of vegetation during construction in any sand area shall be kept to the minimum required for building 
placement or other valid purpose Removal of vegetation should not occur more than 30 days prior to grading or 
construction. Permanent revegetation shall be started on the site as soon as practical after construction, final 
grading or utility placement. Storage of sand and other materials should not suffocate vegetation. 

4 In all open sand areas, revegetation must be clearly monitored and carefully maintained, which may include 
restrictions on pedestrian traffic Revegetation shall return the area to its pre-construction level of stability or better. 
Trees should be planted along with ground cover such as grass or shrubs. To encourage stabilization, a 
revegetation program with time limits shall be required by the Planning Department as a condition of all building 
permits and land use actions (i.e Comprehensive Plan changes, zone changes, subdivisions and partitions, 
planned developments, conditional use permits etc ). 

5. Removal of vegetation which provides wildlife habitat shall be limited Unnecessary removal of shoreline vegetation 
shall be prohibited 

6. Site specific investigations by a qualified person such as a geologist, soils scientist, or geomorphologist may be 
required by the County prior to the issuance of building permits in open sand areas, on the ocean front, in steep 
hillsides of dunes, regardless of the vegetative cover, and in any other conditionally stable dune area which, in the 
view of the Planning Director or Building Official, may be subject to wind erosion or other hazard potential. Site 
investigations may be submitted to the State Department of Geology and other agencies for review of 
recommendations. 

7 Log debris plays an important role in the formation and maintenance of foredunes. Therefore, driftwood removal 
from sand areas and beaches for both individual and commercial purposes should be regulated so that dune 
building processes and scenic values are not adversely affected. 

Recommended Action 

The County should work with the Clatsop Soil and Water Conservation District in determining whether their three zones 
affecting dunes are needed in light of new State law requirements 

Analysis: Proper mechanisms are in place in the LWDUO to ensure that future development of the 
subject property will only occur in accordance with the Wind and Ocean Shoreline plan policies above. 
The proposal does not conflict with these plan policies. 

Cultural 

Clatsop Plains Housing Goal: 

To provide adequate numbers of housing units at price ranges and rent levels commensurate with financial capabilities of the 
households in the region and to allow for flexibility in housing location, type and density. 

Housing Policies 

1 Planned developments, the replatting of old subdivisions, and other land use actions shall encourage the 
preservation of steep slopes and other sensitive areas in their natural condition. 

The location of a mobile home on an individual parcel of land shall be allowed in CONSERVATION FOREST 
LANDS* and RURAL EXCLUSIVE FARM USE* areas which are in conjunction with a farm or forestry use. In areas 
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designated RURAL LANDS*, a double wide or wider mobile home shall be allowed except in Surf Pines (zones 
SFR-1 and CBR*), Smith Lake (zone SFR-1*) and Shoreline Estates (zone RSA-SFR*). 

3. Areas shall be provided for mobile home parks within the cities' Urban Growth Boundaries. 

4. Opportunities shall be provided for elderly and low income housing within the cities' Urban Growth Boundaries due 
to the availability of services provided. 

Analysis: Appropriate controls are in place in the LWDUO to discourage development on steep slopes 
and in sensitive areas. The proposal does not conflict with the Housing plan policies above. 

Public Facilities and Services 

Sewer Policies 

1 Sewage systems shall be allowed in those areas outside of the Urban Growth Boundary only to alleviate a health 
hazard or water pollution problem which has been identified by the Department of Environmental Quality and will be 
used only as a last resort. 

2. The Shoreline Estates sewer system located near Cullaby Lake shall expand its sewer service area only to the 
current existing treatment plant's design capacity of approximately 500 people. Further development of this 
intensity on the Clatsop Plains shall occur within the Urban Growth Boundaries. 

Analysis: The plan policies above do not apply to the request. 

Transportation 

Fire Protection Policy 

The County shall encourage the improvement of fire protection for the Rural and Rural Service Areas in the Clatsop Plains. 
The County shall work with local residents as well as the two Rural Fire Protection Districts in examining the various 
methods available to improve fire protection. One method which could be used is to require subdivisions and planned 
developments to dedicate a site, funds, or construction materials for a fire station in the Clatsop Plains. 

Clatsop Plains Transportation Goal: 

The County will develop policies which minimize the number of access points on U.S 101 

Transportation Policies 

1 The development of new access points onto U.S. 101 shall be kept to a minimum number. It is the intent of this 
policy to reduce the potential for accidents, and to provide the most efficient means of maintaining highway 
capacity Planned development, subdivision, major partition regulations shall be written so as to implement this 
policy. 

2 Minor partitioning shall be required for all property adjacent to U.S. 101. Minor partition proposals will be reviewed 
in order to prevent numerous access points along this highway. The requirement for minor partition review shall 
take effect on the date of adoption of the Clatsop Plains Community Plan. 

3. Streets in new developments shall be designed to minimize disturbance of the land by following contour lines (as an 
alternative to a grid pattern) and avoiding cut-and-fill construction techniques. 

4 Unnecessary rights-of-way should be used as green belts, walking trails or bike paths where appropriate. 

5. To minimize negative visual and noise impacts of U.S. 101, a buffer screen of existing vegetation shall be required 
for residential properties along U.S. 101. Planted vegetation should be encouraged in those areas along U.S. 101 
where none presently exists. The buffer shall be 25 feel wide, unless the size of the lot and natural topography 
would create a hardship. 

6. Clatsop County shall restrict direct access to arterials (i.e. U.S 101) where alternative access is available. 

7 At the time of a major or minor partition, access points shall be examined. Consolidation of existing access points 
or easements for adjoining properties to allow a common access point shall be considered. 
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8 It is the County's intent to develop a system of collectors, frontage roads and common access points to solve the 
problems that many access points create along U.S 101 In order to carry out this intent the County shall do the 
following: 
a Require new developments to have access taken from the existing collectors and frontage roads unless a 

variance is given. 

b New access points shall be reviewed by the County. New access points shall be reviewed based upon 
proximity to existing access points and safety standards developed by the Department of Transportation. 

9. Clatsop County should conduct a study of the Clatsop Plains to analyze access controls and problems in 
establishing criteria for collectors and frontage roads. The study should include: designation of specific access 
points, location of frontage roads, criteria for temporary access points, etc. 

Recommended Action 

Further study should be done by the County Department of Planning and Development on what portions of the rights-of-way 
will not revert back to property owners. And if some of the rights-of-way do not revert back, further work should be done on 
how the rights-of-way should be used 

Air Transportation 

Recommended Action 

The Seaside-Gearhart Citizen Advisory Committee, the County, the Cities of Seaside and Gearhart, and the State 
Aeronautics Division should work together in developing the Seaside Airport Plan. 

Analysis: Appropriate standards exist in the County's land division (e.g., subdivisions and partitions) 
ordinances to ensure that development on the subject property will occur in accordance with the 
Transportation plan policies above. The proposal does not conflict these policies. 

Historic Areas 

Clatsop Plains Planning Goal: 

To preserve Historic Resources of our past that might otherwise be lost due to unnecessary and unwise development. 

Historic Area Policies 

1 The County shall work with the Clatsop County Historical Advisory Committee and other organizations to identify 
and protect important local historical and archeological sites. Compatible uses and designs of uses should be 
encouraged for property nearby important historical or archeological sites 

2 Clatsop County shall protect significant historical resources by: 
a. encouraging those programs that make preservation economically possible, 
b. implementing measures for preservation when possible; 

c recognizing such areas in public and private land use determinations subject to County review. 

Analysis: The proposal does not conflict with the Historic Area plan policies above. 

Fish and Wildlife Areas 

Clatsop Plains Planning Goal: 

To preserve wildlife habitats and natural vegetation as an essential part of the ecosystem for both men and wildlife 

Fish and Wildlife Policies 
1 Maintain important fish and wildlife sites by protecting vegetation along many water bodies, classifying suitable land 

and water locations as NATURAL or CONSERVATION, and otherwise encouraging protection of valuable fish and 
wildlife habitats. 
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2, Private and public owners of property on which valuable habitat is located will be encouraged to adequately protect 
important fish and wildlife sites The private owners which participate in preserving the natural character of these 
sites will be assisted in taking advantage of reduced property taxes for protecting such areas. New subdivisions 
shall be required to leave undeveloped reasonable amounts of property which is needed for protection of valuable 
fish and wildlife habitat. 

3. Intensive recreational development shall not locate within sensitive crucial habitat areas. 

4 Habitat of all species indicated as endangered, threatened or vulnerable shall be preserved. Nesting sites of 
endangered bird species shall be protected and buffered from conflicting uses. 

5 * Wildlife refuges: 

Existing wildlife refuges which are owned/leased and managed by the Oregon Department of Fish and Wildlife 
(ODFW) located in areas designated Conservation Forest or in other lowland areas under any plan designation 
shall be reviewed by the County for compliance with the approval standards listed 
below. Such hearings shall be conducted according to a Type IV procedure at a time and place convenient to 
residents of the affected planning area. ODFW shall provide an evaluation of the economic, social, environmental 
and energy consequences of the proposal** information sufficient to support findings with respect to the following 
approval criteria: 

1. Identification of the need for the proposed new wildlife management area. "Need" means specific 
problems or conflicts that will be resolved or specific ODFW objectives that will be achieved by 
establishing the proposed area. 

2 Alternative lands and management actions available to the ODFW, and an analysis of why those 
alternatives or management actions will not resolve identified problems or achieve objectives. 

Analysis: See page 9-10 of this report. A small portion of the subject property includes Neacoxie Creek 
and its associated wetlands. This area is zoned LW and planned as Conservation. Because the proposal 
will not affect these designations, the proposal does not conflict with the Fish and Wildlife Policies above. 

The US Fish and Wildlife Service has identified critical habitat for the threatened Oregon Silverspot 
Butterfly on or near the subject property. The County implements certain protocols during its review of 
development applications in these identified areas to ensure that all plan reviews are coordinated with the 
appropriate local, state, and federal agencies and that no development permits are issued until consistency 
with the applicable state and federal rules has been demonstrated. 

Recreation 

Recreational Policies 

1 Recreational vehicle parks shall only be permitted in the urban growth boundaries in the Clatsop Plains. 

2. The World War II lookout site, dune area west of Sunset Lake and the land northeast of Camp Rilea should be kept 
in County ownership. These areas should be preserved for their scenic value as well as for wildlife value. 

3 The designated bike trail going down the Coast shall be changed to follow U.S 101 instead of along the Lewis and 
Clark Road. 

4. Recreational users shall not be allowed complete and free use of the more delicate beach/dune land forms (active 
dune areas). Access to these areas shall be limited and only via stabilized trails. 

5. Clatsop County shall adopt the Fort Stevens State Park Plan as part of the Clatsop Plains Community Plan. 

6. State and local jurisdictions shall cooperate to evolve the most efficient traffic flow patterns, parking arrangements 
and policy requirements for areas on and adjacent to active dune areas, especially parks and beach accesses.* 

Recommended Action 

Further research should be done on a possible trail going from Fort Clatsop National Park to the coastal beaches. 
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Analysis: The proposal does not conflict with the Recreation plan policies above. 

Scenic Areas 

Clatsop Plains Planning Goal: 

Important vistas, views of the ocean, and other significant visual features should be preserved and the obstruction of these 
vistas should be discouraged. 

The following discussion and policies are in addition to those found in the Open Space, Scenic and Historic Areas and 
Natural Resources, Recreational Needs and Estuarine Resources and Coastal Shorelands Elements. Sites inventoried (i.e. 
views along U.S. 101 of dune ridges and coastal foothills) that are in addition to those inventoried in the Open Space, Scenic 
and Historic Areas and Natural Resources, Recreational Needs and Estuarine and Coastal Shorelands Element are local 
desires and are not to be construed as additional Goal site requirements (e.g. they are not exceptional views)* 

Scenic Area Policies 

Area 

Beach/ocean 

World War II 
Viewing Point 

Lewis & Clark Road 
above Thompson Falls 

Views along U.S 101 

Perspectives 

All directions 

Ocean beaches, 
Clatsop Plains 

Seaside-Gearhart 
area, ocean, 
Tillamook Head and 

The dunes to the 
west and Coastal 
Foothills to the east 

Policy or Control 

1 In order to provide the greatest view potential for 
properties along the ocean, the building height shall 
be limited to 18' on beach front lots and 26' for 
adjacent properties 

2. The County owns 
about 40 acres of land. This land should be set 
aside for its scenic value. 

3 If property above 
Thompson Falls is 
developed, some areas shall be set aside as open 
space 

4. Excessive sign 
sizes and numbers of 
signs shall be 
discouraged by local 
by local regulations. No new billboards or other off-
premise signs shall be allowed, except in 
commercial or industrial zoned land with strict 
controls. 

Coastal Foothills and All directions 5. No intensive 
dune ridges development on the foothills or on top of dune 

ridges should be permitted. 

Analysis: The subject property is located within the designated 'Scenic Area' of the Clatsop Plains. See 
attached Exhibit 8. The Clatsop Plains Scenic Area was created as a function of the five-year 
comprehensive planning study that occurred on the Plains from 1979 to 1983. The study culminated in 
the County's adoption of Ordinance No. 83-17 which enacted several major amendments to the Clatsop 
County Comprehensive Plan and combined Comprehensive Plan Map/Zoning Map. One of the most 
prominent changes to the Comprehensive Plan is reflected in the pre- and post- planning study zoning 
maps contained in attached Exhibits 5A and 5B. 

The limits of the Clatsop Plains Scenic Area closely resemble the boundaries of the contiguous 900-acre 
tract of RA-5 zoned lands that stretch 3-1/2 miles across the Plains and encompass the subject property. 
The Scenic Area and companion 900-acre tract of RA-5 zoned lands reflect the community's values for 
development on the Clatsop Plains that are embodied in the Overall Goal for the Clatsop Plains that reads: 
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The Clatsop Plains and Seaside-Gearhart Citizen Advisory Committees recognize that the natural resources 
and amenities of the Clatsop Plains are in fact the features which make it a desirable place in which to live. 
Protection of these resources (the forest, dunes, open spaces, views, animal life and habitat, ocean 
beaches, lakes and streams, and the absence of urban noises to name a few) is paramount if the quality of 
life is to be maintained for both existing and future residents. Development must be required to respect 
these resources and amenities since poor development or over development could very easily destroy these 
values which make up the present character of the Clatsop Plains. 

The proposal would fragment the contiguous 900-acre tract of RA-5 zoned lands that forms the basis for 
the Clatsop Plains Scenic Area. The Scenic Area and associated tract of RA-5 zoned lands implement 
community values that are expressed throughout the relevant goals and policies of the Clatsop Plains 
Community Plan. The proposal represents over develop of the area. If approved, the increase in 
residential density in this area would diminish, and potentially be the catalyst for the destruction, of the 
values that make up the present character of the Clatsop Plains. Since much of the RA-5 zoned lands in 
the Clatsop Plains are yet to develop (72%; see Exhibit 7), the community character for this area is still 
very much intact. The reasons for retaining the current character of the Scenic Area of the Clatsop Plains, 
through current plan policies and zone designations, remain valid today. If the proposal were approved, 
the County would be hard pressed to deny similar applications giving proper consideration to the Equal 
Protection Clause of Section I of the Fourteenth Amendment of the United States Constitution that reads: 

All persons bom or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the State wherein they reside No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United States, nor shall any State deprive any person 
of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws. 

The Equal Protection Clause of the 14th amendment to the U.S. Constitution prohibits Clatsop County 
from denying any person within its jurisdiction the equal protection of the laws. The County must treat an 
individual in the same manner as others in similar conditions and circumstances. The County would 
violate the US Constitution if it did not treat individuals in similar conditions and circumstances in the 
same manner. Several tables in Exhibit 7 show that numerous parcels are currently undeveloped on the 
Clatsop Plains. The RA-5 zone represents the highest percentage of buildable lands in the vicinity. The 
Planning Commission must deny the application heeding the community's principles and values for 
orderly growth on the Clatsop Plains as promulgated in the relevant Comprehensive Plan goals and 
policies. The Planning Commission must acknowledge the Equal Protection Clause of the Fourteenth 
Amendment of the US Constitution and its potential ramifications in this case. The County must avoid 
approving this application as it lays the potential pathway for a series of future requests by like individuals 
owning RA-5 zoned lands in the designated Scenic Area of the Clatsop Plains that are in similar conditions 
and circumstances. 

Open Space 

Policies 

1 Land owners shall be encouraged to retain or preserve large parcels of undeveloped land as open space under the 
provisions of the open space taxation program. 

2 The County shall carefully consider the feasibility of all methods for the preservation of open space as the 
opportunities arise 

3. The County Zoning Ordinance shall prescribe a maximum lot coverage in those areas designated DEVELOPMENT 

4 All planned developments and subdivisions in the Clatsop Plains planning area designated RURAL LANDS** shall 
cluster land uses and designate areas as permanent common open space. No reversionary clause shall be 

January 1, 2008 Staff Report 
Earl and Osburn- Olson L L C Plan Map/Zoning Map Amendment and Goal Exception 

Page 28 of 37 



permitted in common open space The minimum percentage of common open space shall be 30%, excluding roads 
and property under water The clustering of dwellings in small numbers and the provision of common open space 
assures good utilization of land, increased environmental amenities, maintenance of a low density semi-rural 
character, maintenance of natural systems (dunes, wetlands), and may be used as an open space buffer between 
the residential use and adjacent agricultural or forest uses. This policy shall apply in all RURAL LANDS** areas in 
the Clatsop Plains except for the area commonly known as Surf Pines * Clustering shall be prohibited in the area 
known as Surf Pines.* Surf Pines is further described by the following description (see Appendix B) and map.* 

5 Permanent open space shall include, whenever possible, steep dunes which would require substantial alterations 
for building, buffers along streams, water bodies, deflation plains, and farm and forest lands. 

6 Buffers (screening) shall be provided in all subdivisions and planned developments along property lines adjacent to 
arterials and/or collectors 

7 Permanent open space as part of subdivisions or planned developments adjoining one another shall be interrelated 
and continuous whenever possible. This could mean that open space could continuously follow ridge tops, 
deflation plains or shorelands. The Clatsop County Department of Planning and Development shall prepare a map 
of potential systems of open space to be used as a guide for developers 

8. Streams and drainages which form a system of open space shall be preserved. 

Analysis: While proper mechanisms are in place in the LWDUO to ensure that future development of the 
subject property (whether at RA-5 or RA-2 densities) retain areas dedicated for open space, the proposal 
represents a potential reduction of open space within the Clatsop Plains Scenic Area contradictory to the 
maximization of open space that is encouraged in Policy # 1 above. The current plan and zone 
designations and corresponding LWDUO development standards (i.e,. clustering mandates for 
subdivisions), together with considerations for preserving streams/wetlands, steep slopes, critical wildlife 
habitat, and open state continuity, represent the County's highest methodology for preserving open space. 

Community Development 

General Development Policies 

1 The predominant growth (residential, commercial, and industrial) shall occur within the Cities of Seaside 
Warrenton, Gearhart and the Town of Hammond, as well as those areas in the Urban Growth Boundaries 

2 Residential, commercial and industrial development shall be directed away from those areas designated 
CONSERVATION FOREST LANDS, CONSERVATION OTHER RESOURCES, and NATURAL 

3 In divisions of land into lots where future partitions or resubdivisions could occur, lots should be designed to take 
the potential for future divisions of land into consideration 

4 Natural features such as creeks and ridges should be used wherever possible as a boundary between intensive 
uses such as commercial activities and low intensive uses. 

5 Plot plans or building plans may be required to indicate on them how storm water is to be drained Access permits 
shall be reviewed by the State Highway Department and County Road Department to insure adequate drainage is 
provided. 

6 Incentives shall be provided to encourage developers to use innovative methods to provide a high quality of design, 
energy conservation and low income housing 

7 The following policies shall be used when examining commercial development in the Clatsop Plains: 

a To direct and encourage commercial activities to locate within urban growth boundaries. This will be most 
convenient for customers because most people will live in the urban areas. Also, business requirements 
for water, sewer fire protection and other public services can best be met. 

b To group business activities into clusters or "centers" This will be more convenient for patrons, permitting 
them to accomplish more than one purpose during a stop It will also avoid mixing homes with scattered 
businesses. Joint use of vehicular access and parking at commercial centers will be more economical and 
be less disruptive for street traffic. 
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c To prevent "strip" commercial development along arterials, particularly U.S. Highway 101, and to limit 
business to designated strategic locations. To reserve non-commercial portions of arterials so that 
property owners may develop residential or other uses without fear of disruptive business development 
next door. 

d. To emphasize and support existing town centers as business places. These centers are important for 
community identify, social cohesion, civic activity, public service, convenience, attractions and amenities. 
They should continue to be a focus for commercial activities as well. 

e. To concentrate new commercial development in and adjacent to existing, well-established business areas. 
To increase the patronage and vitality of these areas and to avoid undue dispersal of new commercial 
activities. 

Analysis: The proposal encourages residential growth on the Clatsop Plains beyond what is envisioned in 
the current Comprehensive Plan goals, policies, and maps. As explained on page 26 of this report, 
approval of the application could act as a catalyst for additional increases in residential densities on the 
Clatsop Plains. An increase in residential density on the subject property would be contrary to Policy # 1 
above. 

Rural Service Area 

Policies 

1 The minimum building site in Rural Service Area shall be 7,500 square feet in sewered areas and 15,000 square 
feet in unsewered areas. 

2 The area known as Shoreline Estates shall be designated a RURAL SERVICE AREA, due to the existing facilities 
available The land area for this designation shall not be larger than the existing treatment plant's capacity. The 
expansion of the RURAL SERVICE AREA designation should NOT be allowed. It is the intent of the Community 
Plan to encourage urban densities to occur within the cities and the Urban Growth Boundaries where more facilities 
and services are available. 

Analysis: These policies do not apply to the request. 

Rural Lands 

Clatsop Plains RURAL LANDS Goal: 

To preserve and maintain the present overall rural quality of life now enjoyed in the Clatsop Plains 

Policies 

1 The minimum parcel size for building sites in RURAL LANDS* areas shall be one acre.* 

2 Rural residential subdivisions shall be required to have paved streets, except if the subdivision involves extremely 
large land parcels or only a few land parcels are involved and there is no potential for increase traffic demand on 
the roadway. 

3 In recognition of the existing commercial uses at Cannon Beach Junction and the area south of Warrenton, a 
general commercial zone shall be provided at the Cannon Beach Junction and south of Warrenton * 

4. A neighborhood commercial zone allowing such uses as a gas station, or "Ma or Pa" grocery store shall be 
provided at the following locations along U.S. 101; Reed and Hertig, Sunset Lake and Dugan's Store and the West 
Lake Store. 

5. When considering new commercial areas or expansion of existing commercially zoned land the policies pertaining 
to commercial land in the General Development policies, as well as the following standards, shall be used: 

a. Adequate off-street parking shall be provided to prevent traffic congestion resulting from on-street parking. 

b. A buffer and screen shall be provided between commercial and residential uses. 
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c. Signs shall be designed so as not to distract from the surrounding area. 

d The size of neighborhood commercial uses shall be sized to serve every day personal needs of the 
surrounding rural population and generate little or no traffic from outside of the rural area 

e. Review by State and County Road officials for safe access including adequate site distance 

6. Clatsop County intends to encourage a majority of the County's housing needs to occur within the various cities' 
urban growth boundaries. Approval of subdivisions and planned developments shall relate to the needs for rural 
housing. Through the County's Housing Study, the County has determined the Clatsop Plains rural housing needs 
to be approximately 900 dwelling units for both seasonal and permanent by the year 2000. The rural housing 
needs should be reexamined every two (2) years from the date of adoption of the Plan. 

7 Subdivisions and planned development shall be encouraged to phase development over several years to provide 
for rural housing needs. 

8." Grandfather the following lots: 

a. Block 4, lots 1-4 
Block 13, lots 3, 4, 15-18 
Block 19, lots 7 & 8** 
Block 19, lots 9-12 
Block 20, Lots 1-4, 9-14, 17-20 
Block 29, lots 2, 3, 6, 7, 14, 15 

All in Sunset Beach subdivision, Clatsop County, Oregon provided, however, that a 10,000 sq.ft. minimum lot size 
be required and that any other conditions for development applicable to this area shall be enforced. 

b The five (5) lot area commonly referred to as RAM West (see attached map) provided, however, that there 
are no more than five lots exclusive of the coastal shoreland area." 

Analysis: The proposal does not conflict with the Rural Lands plan policies above. 

Conservation Other Resources 

Policy* 

See Open Space, Scenic and Historic Areas and Natural Resources, Recreational Needs, Estuarine Resources and Coastal 
Shorelands and Beaches and Dunes Background Reports and County-wide Elements. 

Analysis: A small sliver of the subject property contains Neacoxie Creek and associated wetlands. This 
area is planned Conservation-Other Resources. The proposal does not affect this area. 

Conclusionary Finding of Fact: 
Based on the analyses above, the application is inconsistent with several relevant policies of the Clatsop 
Plains Community Plan element of the Comprehensive Plan. LWDUO § 5.412(1) - Clatsop Plains 
Community Plan Element. _____ 

Zone Change Criterion No. 2: LWDUO §5.412(2) - Consistency with Statewide Planning Goals 

Analysis: 
In its application (Exhibit 1, pg.'s 57-60), the applicant evaluates the proposal for consistency with the 
applicable statewide planning goals. Staff concurs with the applicant in its assessment of the application 
against the statewide goals noting that before the application can be approved, the aquatic and wetland 
boundaries of Neacoxie Creek must be delineated to ensure that these Goal 5/17 resources are not 
affected by the rezone request (see pages 8-9 of this report for more details). 
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Finding of Fact: 

Based on the analysis above, the application satisfies Zone Change Criterion No. 2. LWDUO § 5.412(2). 

Zone Change Criterion No. 3: LWDUO §5.412(3) - Adequacy of Public Facilities and Services 

Analysis: 
Staff concurs with the applicant that adequate public facilities and services exist to be provided to the 
subject property with two exceptions: Does the City of Warrenton have adequate water to serve the future 
development needs of the site? And, do the Gearhart Elementary School and Seaside School Distnct have 
the capacity for the additional school children that may be generated as a result of the increased residential 
density on the subject property? See pages 15-16 of this report for more details. 
Appropriate mechanisms are in place in the LWDUO to ensure that prior to development approvals on 
the subject property, adequate public facilities and services will be installed. 

Finding of Fact: 
Based on the analysis above, the applicant must demonstrate that the Gty of Warrenton has adequate 
water to serve the property7 and that the Gearhart Elementary School and Seaside School Distnct have 
adequate capacity to serve the additional students that may be generated as a result of the request. The 
application does not satisfy Zone Change Criterion No. 3. LWDUO § 5.412(3). 

Zone Change Criterion No. 4: LWDUO §5.412(4) - Adequacy of T ransportation Facilities 

Analysis: 
Staff concurs with the applicant that adequate transportation facilities exist for the proposal Appropriate 
mechanisms are in place in the LWDUO to ensure that prior to development approvals on the subject 
property, adequate transportation facilities will be in place. 

Finding of Fact: 
Based on the analysis above, the application satisfies Zone Change Criterion No. 4. LWDUO § 5.412(4). 

Zone Change Criterion No. 5: LWDUO §5.412(5) - Compatibility with Area 

Analysis: 
For reasons detailed on pages 6-9 (Goal 2 element of Comprehensive Plan), pages 11-15 (Goal 10 element 
of Comprehensive Plan), and pages 18-31 (Clatsop Plains Community Plan), the proposal does not comply 
with this criterion as it would result in over-intensive use of the land, undermine the community character 
of the Clatsop Plains, and be incompatible with the zoning pattern for the area. 

Finding of Fact: 
Based on the analysis above, the application does not satisfy Zone Change Criterion No. 5. LWDUO § 
5.412(5). 

7 Or, provide findings that explain alternate methods of providing adequate water to the site. 
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Zone Change Criterion No. 6: LWDUO §5.412(6) - Peculiar Suitability of Site for Particular Uses 

Analysis: 
The subject property is well suited for residential development on acreage homesites. Staff concurs with 
the applicant in its observations on page 54 of Exhibit 1 that the subject property is surrounded by 
residential development at varying densities and is topographically similar to these lands. These facts, 
combined with the additional details and analyses contained in the land use application, do not justify 
revising the zone designation on the subject property. For reasons interjected throughout this report 
(most prominently in the staff analyses done in conjunction with the Clatsop Plains Community Plan on 
pg.'s 18-31), the subject property is peculiarly well suited for residential development at five-acre densities. 
The proposal does not given appropnate consideration to the plan for orderly growth on the Clatsop 
Plains and does not uphold the community's values associated with retaining the subject property's RA-5 
zoning as an integral part of the contiguous 900-acre tract of RA-5 zoned lands that stretches 3-1/2 miles 
across the Clatsop Plains from Sunset Beach Lane in the north to Highlands Lane in the south. 

Finding of Fact: 
Based on the analysis above, the application does not satisfy Zone Change Criterion No. 6. LWDUO § 
5.412(6). 

Zone Change Criterion No. 7: LWDUO §5.412(7) - Zone Change Promotes Appropriate Use of 
Land in County 

Analysis: 
Staff concurs with the applicant that the proposal does not affect the residential use of the land. When 
considering the appropriate use of land, the intensity of the land use should also be considered. For 
reasons already expressed in this report, the most appropriate land use of the subject property is identified 
in the current RA-5 zone designation. A change to RA-2 would not encourage the most appropriate use 
of land in the County. 

Finding of Fact: 
Based on the analysis above, the application does not satisfy Zone Change Criterion No. 7. LWDUO § 
5.412(7). 

Zone Change Criterion No. 8: LWDUO §5.412(8) - Health, Safety, and General Welfare 

Analysis. 
The application does not hinder the health or safety of Clatsop County. Analyses and findings in this 
report (most prominently in the staff analyses done in conjunction with the Clatsop Plains Community 
Plan on pg.'s 18-31) explain why the proposal would be detrimental to the general interests and wellbeing 
of Clatsop County. 

Finding of Fact: 
Based on the analysis above, the application does not satisfy Zone Change Cntenon No. 8. LWDUO § 
5.412 (8). 
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Goal Exception Criteria 

Analysis. 
The applicant assesses the application against the applicable goal exception criteria of OAR 660-004-0028 
and O R S Chapter 197 732 on pages 65-71 of Exhibit 1 In its introductory paragraph, the applicant notes 
that it will be taking an exception to Statewide Planning Goal 14 based on the "Committed" process. 

County staff met with Laren Woolley, regional representative for the Department of Land Conservation 
and Development (DLCD) on November 30, 2007 to discuss the proposal and to focus m on certain 
aspects of the application, particularly the proposed goal exception. Mr. Woolley explained to County staff 
that it would need to determine if any goal exceptions were taken for the subject property as part of the 
County's initial planning process (1979-1983) that created the current plan designations and zones for the 
Clatsop Plains. DLCD explained that it questioned the applicability of OAR 660-014 in addition to OAR 
660-004 to the application and information regarding prior goal exceptions (if any) was needed in order to 
determine the correct set of administrative rules to apply to the applicant's pending goal exception request 
Staff researched several County documents including Ordinance 83-17 (see Exhibit 9) and determined that 
the subject property was part of a larger tract of land located west of Hwy 101, north of Gearhart, and 
south of Warrenton identified as being non-conducive to farm or forest practices and thus not subject to 
the application of Statewide Planning Goals 3 and 4. As a result, the property was not subject to prior goal 
exceptions and is considered to be non-resource land as defined in OAR 660-004-0005(2). The additional 
goal exception criteria of OAR 660-014 do not apply to this application. In conclusion, the County has 
determined that the applicant has assessed the request for die goal exception against the correct set of 
criteria (OAR 660-004-0028 and ORS 197.732) 

On the top of page 66, the applicant addresses OAR 660-004-0028(2)(b), the characteristics of the adjacent 
lands. The subject property adjoins three zone districts: RA-2, RA-5, and LW. Lands adjoining the 
property to the north are zoned RA-2 and RA-5. Lands adjoining the property to the west are zoned LW 
(Neacoxie Creek) Lands just beyond Neacoxie Creek to the west are zoned SFR-1 and CBR. Lands 
adjoining the property to the south are zoned RA-5, and lands adjoining the property to the east are zoned 
RA-2. The applicant's findings should be revised to reflect these facts. 

In response to OAR 660-004-0028(2)(c), the relationship between the exception area and the lands 
adjacent to i t the applicant responds, "The subject property has the same characteristics of the adjacent 
lands and is surrounded by adjacent lands that are zoned or proposed to be developed to 1 to 2 acre 
densities" Staff agrees with the applicant that the subject property has the same characteristics as adjacent-
lands but this finding is misplaced. The two prior catena [OAR 660-004-0028(2)(a) & (b)] ask for 
descriptions of the land characteristics. This criterion [OAR 660-004-0028(2)(c)j seeks information 
regarding the relationship between the exception area and die lands adjacent to it. 

Staff disagrees with the applicant m its determination that the subject property is "surrounded by adjacent 
lands that are zoned or proposed to be developed to 1 to 2 acre densities" Ridgeline Estates Subdivision 
that abuts the subject property to the west is platted for development at five-acre densities. Lands abutting 
the subject property to the north and south are zoned for development at five-acre densities. The 
applicant's findings regarding the zoning and planned development on adjoining lands are unsubstantiated 
and incorrect. 

The County's clustering mandate for subdivisions on the Clatsop Plains results in lot sizes smaller than 
what normally would occur through standard land division procedures. However, the density for a cluster 
subdivision shall not exceed the density allowed by the base zone designation [ L W D U O §S3.152(5)]. For 
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example, Ridgeline Estates Subdivision is a 10-lot clustered subdivision on a parcel with a total acreage of 
61.28. The property is zoned RA-5. The applicant for Ridgeline Estates proposed nine two-acre 
subdivision lots and one 43-acre lot. A large (20-acre) portion of the 43-acre lot is dedicated open space. 
Thus, the overall density for Ridgeline Estates Subdivision is approximately one dwelling unit per six-acres 
which meets the prescribed one dwelling unit per five-acre density standard allowed by the RA-5 zone. 
The applicant incorrectly describes this five-acre development as being one- to two-acres in density. 

In describing the relationship between the exception area (subject property) and the lands adjacent to it, 
staff would portray the subject property as being 50-acres of a laiger 900-acre contiguous tract of RA-5 
zoned land that stretches 3-1/2 miles across the Clatsop Plains from Sunset Beach in the north to 
Highlands Lane in the south. The subject property and the larger tract are bound by Neacoxie Creek to 
the west and Hwy 101 to the east. The tract was created in 1983 as a result of a five-year comprehensive 
planning study for the Clatsop Plains and is nearly cotemnnous with the designated 'Scenic Area' of 
Clatsop Plains, described in detail elsewhere in this report. Staff would complete its description of the 
relationship of the subject property to adjacent lands by explaining that in addition to abutting other RA-5 
zoned lands primarily to the north and south, the subject property abuts Neacoxie Creek (LWzone) to the 
west and RA-2 zoned lands to the east. 

For reasons described above, the County cannot accept the applicant's findings in response to OAR 660-
004-0028(2) (c). 

In response to OAR 660-004-0028(6)(a), (middle of page 66, Exhibit 1) the applicant describes existing 
adjacent uses. Staff concurs with the applicant that save for one church adjacent uses are residential. It 
could be noted thai other adjacent uses include activities associated with dedicated open space and npanan 
and aquatic resources. This critenon calls for objective findings of fact. The applicant's statement, 
"rezoning this subject property to RA-2 abutting Highway 101 would be consistent with the RA-2 present 
zoning of property abutting Highway 101 to the east and north" is subjective in nature and appears to be 
misplaced in response to this criterion. 

In response to OAR 660-004-0028(6)(b), (bottom of page 66, Exhibit 1) the applicant describes public 
facilities and services to the site. No documentation has been provided by the City of Warrenton that 
verifies that existing capacity exists in the Citys water distribution system to supply water to the site. 'Hie 
applicant has not committed to using a public water system to service the future development of the 
property and may opt for a system of wells, pumps, and reservoir, as has occurred in conjunction with 
Ridgeline Estates. It is not known if the Gearhart Elementary School and Seaside School Distnct have 
capacity to accommodate additional school children that may be generated on the property as a result of 
the proposed zone change. Staff finds the applicant's findings in response this cntenon to be anecdotal in 
nature and expects documented sources in response to the availability of public facilities and services to 
the rezoned site, particularly public water and schools. 

Staff accepts the applicant's findings in response to OAR660-004-0028(c), 

Staff concurs with the applicant in its findings in response to OAR 660-004-0028(d), neighborhood and 
regional charactenstics. with one exception: Open space is prevalent in the neighborhood and region 

Staff accepts the applicant's findings tn response to OAR 660-004-0028(e), 

Staff agrees with the applicant in its responses to OAR 660-004-0025(1) & (2). 
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Staff accepts the applicant's analyses in response to OAR 660-004-0028(g). It is unclear how the 
development potential of the referenced 20.51 acres bears on the review of this application. 

In response to ORS 197.732(A), (middle of page 69, Exhibit 1) the applicant explains that, "[t]his property 
is designated Rural Residential. The Goal 14 definition of Rural is 2 acres and Urban as 1 acre. The 
applicants are asking for a Rural Residential 2 zoning. This is consistent with the Goal 14 definition." 

Staff does not believe that the subject property is designated as "Rural Residential", at least not with 
respect to the State's meaning of this term. OAR 660-004-0040(2)(a) explains that, "This rule applies to 
lands that are not within an urban growth boundary, that are planned and zoned primarily for residential 
uses, and for which an exception to Statewide planning Goal 3 (Agricultural lands), Goal 4 (Forest Lards), or 
both has been taken. Such lands are referred to in this rule as rural residential areas'". Earlier in this report 
(see top of page 32), staff established that exceptions to Goals 3 or 4 were never taken for the subject 
property. In light of the state rules and statutes that govern this goal exception procedure, the County 
considers the subject property to be "nonresource land" as defined in OAR 660-004-0005(2) and not 
"rural residential" as referenced in OAR660-004-0040(2)(a). 

Staff is unable to verify the applicant's referenced Goal 14 definitions of Rural being two acres and Urban 
being one acre and asks the applicant to document the source for this finding. 

The applicant is seeking a rezone to Residential Agriculture 2 zoning not Rural Residential 2 zoning. 

The applicant's findings should be revised as explained above before the County's approval. 

Staff accepts the applicant's findings in response to ORS 197.732(B). 

With regard to the applicant's ESEE8 findings in response to ORS 197.732(C), staff refers to its pnor 
analysis on page 28 of this report regarding the potential ramifications of the Equal Protection Clause of 
the 14th Amendment to the US Constitution to this case. In reviewing this application, the Planning 
Commission must be mindful of the subject property's inclusion in the 'Scenic Area' of the Clatsop Plains 
and the potential destruction of community values associated with orderly growth on the Plains that could 
occur if this application were to be approved. A successful rezone on this property could lead to other 
rezones for properties in similar circumstances and conditions thereby causing negative environmental, 
social, and economic impacts to the County when compared to a similar requests that could be made on 
other properties that are not part of the 'Scenic Area' of the Clatsop Plains and not subject to the same set 
of rigorous communities standards and ideals for managed and orderly growth that are found in this 
special planning area. For these reasons, staff does not accept the applicant's ESEE findings. 

Staff does not accept the applicant's finding in conjunction with ORS 197.732(D). When including density 
in its consideration of a land use (i.e., residential development at two-acre densities differs from residential 
development at five-acre densities), staff disagrees with the applicant that the proposal is compatible with 
adjacent uses. Staff bases this finding on the prior analyses provided in conjunction with the Clatsop 
Plains Community Plan (see pages 18-31 of this report). 

8 Environmental, economic, social, and energy consequences resulting from the use at the subject property versus the 
another site. 
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Per ORS 197.732(D), Clatsop County cannot approve the requested Goal 14 Exception due to the 
deficiencies and inconsistencies found in the application, as described in the detailed staff analyses on 
pages 31-34 of this report. 

Staff agrees with the applicant that the notice of the public hearing mailed and publicized in conjunction 
with this application satisfy ORS 197.732(E). 

Gonclusionary Finding of Fact: 
Based on the analyses above, the application does not meet the standards for a goal exception and the 
request should be denied. ___ 

IX. EXHIBITS 
Immediately follow. 

> 

Principal Planner 
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Exhibit 2 
Oregon Administrative Rules 

(filed through December 14, 2007) 

LAND CONSERVATION AND DEVELOPMENT DEPARTMENT 

DIVISION 4 
INTERPRETATION OF GOAL 2 EXCEPTION PROCESS 
660-004-0000 
Purpose 
(1) The purpose of this rule is to explain the three types of exceptions set forth in Goal 2 "Land Use Planning, 
Part II, Exceptions." Except as provided for in OAR chapter 660, division 14, "Application of the Statewide 
Planning Goals to Newly Incorporated Cities and to Urban Development on Rural Lands" and OAR chapter 
660, division 12, "Transportation Planning", section 0070, "Exceptions for Transportation Improvements on 
Rural Land'" this division interprets the exception process as it applies to statewide Goals 3 to 19. 
(2) An exception is a decision to exclude certain land from the requirements of one or more applicable statewide 
goals in accordance with the process specified in Goal 2, Part II, Exceptions, The documentation for an 
exception must be set forth in a local government's comprehensive plan. Such documentation must support a 
conclusion that the standards for an exception haye been met. The conclusion shall be based on findings of faci 
supported by substantial evidence in the record of the local proceeding and by a statement of reasons which 
explain why the proposed use not allowed by the applicable goal should be provided for. The exceptions process 
is not to be used to indicate that a jurisdiction disagrees with a goal. 
(3) The intent of the exceptions process is to permit necessary flexibility in the application of the Statewide 
Planning Goals The procedural and substantive objectives of the exceptions process are to. 
(a) Assure that citizens and governmental units have an opportunity to participate in resolving plan conflicts 
while the exception is being developed and reviewed; and 
(b) Assure that findings of faci and a statement of reasons supported by substantial evidence justify an exception 
to a statewide Goal 
(4) When taking an exception, a local government may rely on information and documentation prepared by 
other groups or agencies for the purpose of the exception or for other purposes, as substantial evidence to 
support its findings of fact. Such information must be either included or properly incorporated by reference into 
the record of the local exceptions proceeding. Information included by reference must be made available to 
interested persons for their review prior to the last evidentiary hearing on the exception. 
Stat. Auth.: ORS 197.040 
Stats. Implemented: ORS 195,012, 197.040, 197.712,197.717, 197.732 
Hist.. LCDC 5-1982, f & ef. 7-21-82; LCDC 9-1983, f. & ef. 12-30-83; LCDC 1-1984, f. & ef. 2-i 0-84; LCDD 
.2-2006, f. & cert. ef. 2-15-06; LCDD 6-2006, f. 7-13-06, cert. ef. 7-14-06 

660-004-0005 
Definitions 
For the purpose of this Division, the definitions in ORS 1.97.015 and the Statewide Planning Goals shall apply. 
In addition the following definitions shall apply 
(1) An "Exception" is a comprehensive plan provision, including an amendment to an acknowledged 
comprehensive plan, that; 
(a) Is applicable to specific properties or situations and does not establish a planning or zoning policy of general 
applicability; 
(b) Does not comply with some or all goal requirements applicable to the subject properties or situations; and 
(c) Complies with the provisions of this Division. 
(2) "Resource Land" is land subject to the statewide Goals listed m OAR 660-004-0010(l)(a) through (g) except 
subsections (c) and (d). 
(3) "Nonresource Land" is land not subject to the statewide Goals listed in OAR 660-004-0010(1 )(a) through (g) 
except subsections (c) and (d). Nothing in these definitions is meant to imply that other goals, particularly Goal 
5, do not apply to nonresource land. 
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Stat Auth. ORS ! 97 
Stats. Implemented ORS 197.015 & 197.732 

Hist.. LCDC 5-1982, f, & ef 7-21-82; LCDC 9-1983, f. & ef. 12-30-83, LCDD 3-2004, f. & ceri, ef. 5-7-04 

660-004-0010 
Application of the Goaf 2 Exception Process to Certain Goals 
(1) The exceptions process is not applicable to Statewide Goal 1 "Citizen Involvement" and Goal 2 "Land Use 
Planning " The exceptions process is generally applicable to all or part of those statewide goals which prescribe 
or restrict certain uses of resource land or limit the provision of certain public facilities and services. These 
statewide goals include but are not limited to; 
(a) Goal 3 "Agricultural Lands"; however, an exception to Goal 3 "Agricultural Lands" is not required for any of 
the farm or nonfarm uses permitted in an exclusive fann use (EFU) zone under ORS Chapter 215 and OAR 
chapter 660 division 033, "Agricultural Lands" . 
(b) Goal 4 "Forest Lands"; however, an exception to Goal 4 "Forest lands" is not required for any of the forest or 
nonforest uses permitted in a forest or mixed farm/forest zone under OAR chapter 660, division 006, "Forest 
Lands"; 
(c) Goal 14 "Urbanization" except as provided for in OAF. chapter 660, division 014 and the applicable 
paragraph (l)(c)(A), (B) or (C) of tins rule: 
(A) An exception is not required for the establishment of an urban growth boundary around or including 
portions of an incorporated city; 
(B) When a local government changes an established urban growth boundary applying Goal 14 as it existed 
prior to the amendments adopted April 28, 2005, it shall follow the procedures and requirements set forth in 
Goal 2 "Land Use Planning," Part II, Exceptions An established urban growth boundary is one which has been 
acknowledged by the Commission under ORS 197.251, 197.625 or 197.626. Revised findings and reasons in 
support of an amendment to an established urban growth boundary shall demonstrate compliance with the seven 
factors of Goal 14 and demonstrate that the following standards are met' 
(i) Reasons justi fy why the state policy embodied in the applicable goals should not apply (This factor can be 
satisfied by compliance with the seven factors of Goal 14); 
(ii) Areas which do not require a new exception cannot reasonably accommodate the use; 
(iii) The long-term, environmental, economic, social and energy consequences resulting from the use at the 
proposed site with measures designed to reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in areas requiring a goal exception other than the proposed 
site; and 
(iv) The proposed uses are compatible with other adjacent uses or will be so rendered through measures 
designed to reduce adverse impacts. 
(C) When a local government changes an established urban growth boundary applying Goal ! 4 as amended 
April 28, 2005, a goal exception is not required unless the local government seeks an exception to any of the 
requirements of Goal 14 or other applicable goals; 
(d) Goal 11 "Public Facilities and Services", 
(e) Goal 16 "Estuanne Resources"; 
(f) Goal 1 7 "Coastal Shorelands"; and 
(g) Goal 18 "Beaches and Dunes." 
(2) The exceptions process is generally not applicable to those statewide goals which establish planning 
procedures and standards that do not prescribe or restrict certain uses of resource land or limit the provision of 
certain public facilities and services, because these goals contain general planning guidance or their own 
procedures for resolving conflicts between competing uses. However, exceptions to these goals, although not 
required, are possible and exceptions taken to these goals will be reviewed when submitted by a local 
jurisdiction. These statewide goals are: 
(a) Goal 5 "Natural Resources"; 
(b) Goal 6 "Air, Water, and Land Resources Quality"' 
(c) Goal 7 "Natural Disasters and Hazards"; 
(d) Goal 8 "Recreational Needs"; 
(e) Goal 9 "Economy of the State"; 
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(0 Goal 10 "Housing" except as provided for in OAR 660-008-0035, "Substantive Standards fur Taking a Goal 
2, Part U, Exception pursuant to ORS 197.303(3); 
(g) Goal 12 "Transportation" except as provided for by OAR 660-012-0070, "Exceptions for Transportation 
Improvements on Rural Land"; 
(h) Goal 13 "Energy Conservation", 
(i) Goal 15 "Willamette Greenwav" except as provided for m OAR 660-004-0022(6); and 
(j) Goal 19 "Ocean Resources." 
(3) An exception to one goal or goal requirement does not assure compliance with any other applicable goals or 
goal requirements for the proposed uses at the exception site. Therefore, an exception to exclude certain lands 
from the requirements of one or more statewide goals or goal requirements does not exempt a local government 
from the requirements of any other goal(s) for which an exception was not taken. 
Stat. Auth. ORS 197 
Stats. Implemented: ORS 197 732 
Mist.. LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, f. & ef. 12-30-83' LCDC 1-1984 f & ef 2-10-84; LCDC 
3-1984, f. & ef 3-21-84, LCDC 2-1987, f. & ef. 11-10-87; LCDC 3-1988(Temp), f. & cert. ef. 8-5-88; LCDC 6-
1988, f. & cert, ef, 9-29-88; LCDD 3-2004, f. & cert ef. 5-7-04, LCDD 4-2005, f. & cert. ef. 6-28-05 

660-004-0015 
Inclusion as Part of the Plan 
(1) A local government approving a proposed exception shall adopt as part of its comprehensive plan findings of 
fact and a statement of reasons which demonstrate that the standards for an exception have been met. The 
applicable standards are those in Goal 2, Part 11(c), OAR 660-004-0020(2), and 660-004-0022. The reasons and 
facts shall be supported by substantial evidence that the standard has been met. 
(2) A local government denying a proposed exception shall adopt findings of fact and a statement of reasons 
which demonstrate that the standards for an exception have not been mel However, the findings need not be 
incorporated into the local comprehensive plan. 
Stat. Auth.. ORS 197 
Stats. Implemented ORS 197.732 

Hist. LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, f. & ef 12-30-83 

660-004-0018 
Planning and Zoning for Exception Areas 
(1) Purpose, This rule explains the requirements for adoption of plan and zone designations for exceptions. 
Exceptions to one goal or a portion of one goal do not relieve a jurisdiction from remaining goal requirements 
and do not authorize uses, densities, public facilities and services, or activities other than those recognized or 
justified by the applicable exception. Physically developed or irrevocably committed exceptions under OAF. 
660-004-0025 and 660-004-0028 are intended to recognize and allow continuation of existing types of 
development m the exception area. Adoption of plan and zoning provisions that would allow changes in existing 
types of uses, densities, or services requires the application of the standards outlined in this rule. 
(2) For "physically developed" and "irrevocably committed" exceptions to goals, residential plan and zone 
designations shall authorize a single numeric minimum lot size and all plan and zone designations shall limit 
uses, density, and public facilities and services to those: 
(a) That are the same as the existing land uses on the exception site, 
(b) That meet the following requirements: 
(A) The rural uses, density, and public facilities and services will maintain the land as "Rural Land" as defined 
by the goals and are consistent with all other applicable Goal requirements, and 
(B) The rural uses, density, and public facilities and services will not commit adjacent or nearby resource land to 
nonresource use as defined in OAR 660-004-0028, and 
(C) The rural uses, density, and public facilities and sen/ices are compatible with adjacent or nearby resource 
uses; 
(c) For which the uses, density, and public facilities and services are consistent with OAR 660-022-0030, 
"Planning and Zoning of Unincorporated Communities", if applicable, or 
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(d) That are industrial development uses, and accessory uses subordinate to the industrial development in 
buildings of any size and type, provided the exception area was planned and zoned for industrial use on January 
I 2004. subject to the territorial limits and other requirements of ORS 197 713 and 197 714 
(3) Uses, density, and public facilities and sen/ices not meeting section (2) of this rule may be approved only 
under provisions for a reasons exception as outlined in section (4) of the rule and OAR 660-004-0020 through 
660-004-0022 
(4) "Reasons" Exceptions 
(a) When a local government takes an exception under the "Reasons" section of ORS 197 732(1 )(c) and OAR 
660-004-0020 through 660-004-0022, plan and zone designations must limit the uses, density, public facilities 
and services, and activities to only those that are justified in the exception; 
(b) When a local government changes the types or intensities of uses or public facilities and services within an 
area approved as a "Reasons" exception, a new "Reasons" exception is required, 
(c) When a local government includes land within an unincorporated community for which an exception under 
the "Reasons" section of ORS 197 732(1 )(c) and OAR 660-004-0020 through 660-004-0022 was previously-
adopted, plan and zone designations must limit the uses, density, public facilities and services, and activities to 
only those that were justified in the exception or OAR 660-022,-0030, which ever is more stringent. 
Stat Auth.. ORS 197 
Stats. Implemented: ORS 197 732 
Hist LCDC 9-1983 f & ef 12-30-83 LCDC 1 4 986, f. & ef. 3-20-86; LCDD 4 1998, f. & cert. ef. 7-28-98 
LCDD 3-2004 f. & cert, ef. 5-7-04 LCDD 8-2005, f. & cert, ef 1 2-13-05; LCDD 7-2006, f. 10-13-06, cert ef 
10-23-06 

660-004-0020 
Goal 2, Part 11(c), Exception Requirements 
(1) If a jurisdiction determines there are reasons consistent with OAR 660-004-0022 to use resource lands for 
uses not allowed by the applicable Goal or to allow public facilities or sen/ices not allowed by the applicable 
Goal, the justification shall be set forth m the comprehensive plan as an exception. 
(2) The four factors in Goal 2 Part [1(c) required to be addressed when faking an exception to a Goal are. 
(a) "Reasons justify why the state policy embodied m the applicable goals should not apply" The exception 
shall set forth the facts and assumptions used as the basis for determining that a state policy embodied in a goal 
should not apply to specific properties or situations including the amount of land for the use being planned and 
why the use requires a location on resource land, 
(b) "Areas which do not require a new exception cannot reasonably accommodate the use" 
(A) The exception shall indicate on a map or otherwise describe the location of possible alternative areas 
considered for the use, which do not require a new exception. The area for which the exception is taken shall be 
identified, 
(B) To show why the particular site is justified, it is necessary to discuss why other areas which do not require a 
new exception cannot reasonably accommodate the proposed use Economic factors can be considered along 
with other relevant factors in determining that the use cannot reasonably be accommodated in other areas Under 
the alternative factor the following questions shall be addressed 
(i) Can the proposed use be reasonably accommodated on nonresource land thai would not require an exception, 
including increasing the density of uses on nonresource land? If not, why not0 

(ii) Can the proposed use be reasonably accommodated on resource land that is already irrevocably committed 
to nonresource uses, not allowed by the applicable Goal, including resource land in existing rural centers, or by 
increasing the density of uses on committed lands? If not, why not? 
(iii) Can the proposed use be reasonably accommodated inside an urban growth boundary? If not, why not9 

(iv) Can the proposed use be reasonably accommodated without the provision of a proposed public facility or 
sen/ice? If not why not? 
( O This alternative areas standard can be met by a broad review of similar types of areas rather than a review of 
specific alternative sites. Initially a local government adopting an exception need assess only whether those 
similar types of areas m the vicinity could not reasonably accommodate the proposed use Site specific 
comparisons are not required of a local government taking an exception, unless another party to the local 
proceeding can describe why there are specific sites that can more reasonably accommodate the proposed use. A 
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detailed evaluation of specific alternative sites is thus not required unless such sites are specifically described 
with facts to support the assertion that the sites are more reasonable by another party du r ing the local exceptions 
proceeding. 
(c) The long-term environmental, economic, social and energy consequences resulting from the use at the 
proposed site with measures designed to reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in other areas requiring a Goal exception. The exception 
shall describe the characteristics of each alternative areas considered by the junsdiction for which an exception 
might be taken, the typical advantages and disadvantages of using the area for a use not allowed by the Goal, 
and the typical positive and negative consequences resulting from the use at the proposed site with measures 
designed to reduce adverse impacts. A detailed evaluation of specific alternative sites is not required unless such 
sites are specifically described with facts to support the assertion that the sites have significantly fewer adverse 
impacts during the local exceptions proceeding. The exception shall include the reasons why the consequences 
of the use at the chosen site are not significantly more adverse than would typically result from the same 
proposal being located in areas requiring a goal exception other than the proposed site. Such reasons shall 
include but are not limited to, the facts used to determine which resource land is least productive; the ability to 
sustain resource uses near the proposed use; and the long-term, economic impact on the general area caused by 
irreversible removal of the land from the resource base. Other possible impacts include the effects of the 
proposed use on the water table, on the costs of improving roads and on the costs to special service districts, 
(d) The proposed uses are compatible with other adjacent uses or will be so rendered through measures designed 
to reduce adverse impacts. The exception shall describe how the proposed use will be rendered compatible with 
adjacent land uses The exception shall demonstrate that the proposed use is situated in such a manner as to be 
compatible with surrounding natural resources and resource management or production practices. Compatible is 
not intended as an absolute term meaning no interference or adverse impacts of any type with adjacent uses, 
(3) If the exception involves more than one area for which the reasons and circumstances are the same, the areas 
may be considered as a group Each of the areas shall be identified on a map, or their location otherwise 
described, and keyed to the appropnate findings. 
(4) For the expansion of an unincorporated community defined under OAR 660-022-0010, or for an urban 
unincorporated community pursuant to OAR 660-022-0040(2), The exception requirements of subsections 
(2)(b), (c) and (d) of this rule are modified to also include the following: 
(a) Prioritize land for expansion: First priority goes to exceptions lands in proximity to an unincorporated 
community boundary. Second priority goes to land designated as marginal land. Third priority goes to land 
designated in an acknowledged comprehensive plan for agriculture or forestry, or both Higher priority is given 
to land of lower capability site class for agricultural land, or lower cubic foot site class for forest land; 
(b) Land of lower priority described m subsection (a) of this section may be included if land of higher priority is 
inadequate to accommodate the use for any one of the following reasons. 
(A) Specific types of identified land needs cannot be reasonably accommodated on higher priority land, or 
(B) Public facilities and sen/ices cannot reasonably be provided to the higher priority area due to topographic or 
other physical constraints; or 
(C) Maximum efficiency of land uses with the unincorporated community requires inclusion of lower priority 
land in order to provide public facilities and sen/ices to higher priority land. 
Stat. Auth. ORS 197 
Stats. Implemented ORS 197 732 
Hist. LODC 5-1982, f. & ef 7-21-82; LCDC 9-1983, f & ef. 12-30-83; LCDC 8-1994, f. & cert, ef. 12 -5-94, 
LCDD 3-2004, f. & cert. ef. 5-7-04 

660-004-0022 
Reasons Necessary to Justify an Exception Under Goal 2, Part 11(c) 
An exception Under Goal 2, Part 11(c) can be taken for any use not allowed by the applicable goal(s). The types 
of reasons that may or may not be used to justify certain types of uses not allowed on resource lands are set forth 
in the following sections of this rule: 
{1) For uses not specifically provided for m subsequent sections of this aile or in OAR 660-012-0070 or chapter 
660, division 14, the reasons shall justify why the state policy embodied m the applicable goals should not 
apply. Such reasons include but are not limited to the following: 
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(a) There is a demonstrated need for the proposed use or activity, based on one or more of the requirements of 
Goals 3 to 19, and either 
(b) A resource upon which the proposed use or activity is dependent can be reasonably obtained only at the 
proposed exception site and the use or activity requires a location near the resource. An exception based on this 
subsection must include an analysis of the market area to be served by the proposed use or activity. That 
analysis must demonstrate thai the proposed exception site is the only one within that market area at which the 
resource depended upon can reasonably be obtained; or 
(c) The proposed use or activity has special features or qualities that necessitate its location on or near the 
proposed exception site. 
(2) Rural Residential Development: For rural residential development the reasons cannot be based on market 
demand for housing, except as provided for m this section of this rule, assumed continuation of past urban and 
rural population distributions, or housing types and cost characteristics. A county must show why, based on the 
economic analysis in the plan, there are reasons for the type and density of housing planned which require this 
particular location on resource lands, A jurisdiction could, justify an exception to allow residential development 
on resource land outside an urban growth boundary by determining that the rural location of the proposed 
residential development is necessary to satisfy the market demand for housing generated by existing or planned 
mral industrial, commercial, or other economic activity m the area, 
(3) Rural Industrial Development: For the siting of industrial development on resource land outside an urban 
growth boundary, appropriate reasons and facts include, but are not limited to, the following. 
(a) The use is significantly dependent upon a unique resource located on agricultural or forest land. Examples of 
such resources and resource sites include geothermal wells, mineral or aggregate deposits, water reservoirs, 
natural features, or river or ocean ports; or 
(b) The use cannot be located inside an u rban growth boundary due to impacts that are hazardous or 
incompatible in densely populated areas, or 
(c) The use would have a significant comparative advantage due to its location (e.g., near existing industrial 
activity, an energy facility or products available from other rural activities), which would benefit the county 
economy and cause only minimal loss of productive resource lands Reasons for such a decision should include 
a discussion of the lost resource productivity and values m relation to the county's gam from the industrial use, 
and the specific transportation and resource advantages which support the decision. 
(4) Expansion of Unincorporated Communities: For the expansion of an Unincorporated Community denned 
under OAR 660-022-0010(10), appropnate reasons and facts include but are not limited to the following: 
(a) A demonstrated need for additional land in the community to accommodate a specific rural use based on 
Goals 3 19 and a demonstration that either: 
(A) The use requires a location near a resource located on mral land, or 
(B) The use has special features necessitating its location m an expanded area of an existing unincorporated 
community, including 
(i) For industrial use, it would have a significant comparative advantage due to its location (i.e., near a mral 
energy facility, or near products available from other activities only in the surrounding area, or it is reliant on an 
existing work force in an existing unincorporated community); 
(ii) For residential use, the additional land is necessary to satisfy the need for additional housing in the 
community generated by existing industrial, commercial, or other economic activity m the surrounding area. 
The plan must include an economic analysis sho wing why the type and density of planned housing cannot be 
accommodated in an existing exception area or UGB, and is most appropriate al the particular proposed 
location. The reasons cannot be based on market demand for housing, nor on a projected continuation of past 
rural population distributions 
(b) iNeecl must be coordinated and consistent with the comprehensive plan for other exception areas, 
unincorporated communities, and UGBs in the area. Area encompasses those communities, exception areas, and 
UGBs which may be affected by an expansion of a community boundary, taking into account market, economic, 
and other relevant factors; 
(c) Expansion requires demonstrated ability to serve both the expanded area and any remaining infill 
development potential m the community at time of development with the level of facilities determined to be 
appropriate for the existing unincorporated community, 
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(5) Expansion of Urban Unincorporated Communities: Expansion of an urban unincorporated community 
defined under OAR 660-022-0010(9) shall comply with OAR 660-022-0040. 
(6) Willamette Greenway. Within an urban area designated on the approved Willamette Greenway Boundary 
maps, the siting of uses which are neither water-dependent nor water-related within the setback line required by 
Section C.3 .k of the Goal may be approved where reasons demonstrate the following: 
(a) The use will not have a significant adverse effect on the greenway values of the site under consideration or 
on adjacent land or water areas; 
(b) The use will not significantly reduce the sites available for water-dependent or water-related uses within the 
jurisdiction; 
(c) The use will provide a significant public benefit; and 
(d) The use is consistent with the Legislative findings and policy in ORS 390.314 and the Willamette Greenway 
Plan approved by LCDC under ORS 390.322 
(7) Goal 16 X Water Dependent Development. To allow water dependent industrial, commercial, or recreational 
uses in development and conservation estuaries which require an exception, an economic analysis must show 
that there is a reasonable probability that the proposed use will locate in the planning area during the planning 
period considering the following: 
(a) Factors of Goal 9 or for recreational uses the factors of Goal 8, 
(b) The generally predicted level of market demand for the proposed use; 
(c) The siting and operational requirements of the proposed use including land needs, and as applicable, 
moorage, water frontage, draft, or similar requirements; and 
(d) Whether the site and. surrounding area are able to provide for the siting and operational requirements of the 
proposed use; 
(e) The economic analysis must be based on Goal 9 element of the County Comprehensive Plan and consider 
and respond to all economic needs information available or supplied to the jurisdiction. The scope of this 
analysis will depend on the type of use proposed, the regional extent of the market and the ability of other areas 
to provide for the proposed use. 
(8) Goal !6 -- Othci Alterations or Uses: An exception to the requirement limiting dredge and fill or other 
reductions or degradations of natural values to water dependent uses or to the natural and conservation 
management unit requirements limiting alterations and uses is justified, where consistent with ORS Chapter 541 
in any of the following circumstances. 
(a) Dredging to obtain fill for maintenance of an existing functioning dike where an analysis of alternatives 
demonstrates that other sources of fill material including adjacent upland soils or stockpiling of material from 
approved dredging projects can not reasonably be utilized for the proposed project or that land access by 
necessary construction machinery is not feasible, 
(b) Dredging to maintain adequate depth to permit continuation of present level of navigation in the area to be 
dredged, 
(c) Fill or other alteration for a new navigational structure where both the structure and the alteration are shown 
to be necessary for the continued functioning of an existing federally authorized navigation project such as a 
jetty or a channel, 
(d) An exception to allow minor fill, dredging, or other minor alteration of a natural management unit for a boat 
ramp or to allow piling and shoreline stabilization for a public fishing pier; 
(e) Dredge or fill or other alteration for expansion of an existing public non-water-dependent use or a 
nonsu'ostantial fill for a private nonwater-dependent use (as provided for in ORS 541.625) where: 
(A) A Countywide Economic Analysis based on the factors in Goai 9 demonstrates that additional land is 
required to accommodate the proposed use; and 
(B) An analysis of the operational characteristics of the existing use and proposed expansion demonstrates that 
the entire operation or the proposed expansion cannot be reasonably relocated, and 
(C) That the size and design of the proposed use and the extent of the proposed activity are the minimum 
amount necessary to provide for the use. 
(f) Ln each of the situations set forth in subsections (7)(a) to (e) of this rule, the exception must demonstrate that 
proposed use and alteration (including, where applicable, disposal of dredged materials) will be carried out in a 
manner which minimizes adverse impacts upon the affected aquatic and shoreland areas and habitats. 
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(9) Goal 17 — Incompatible Uses in Coastai Shoreland Areas Exceptions are required to allow certain uses in 
Coastal Shoreland areas: 
(a) These Coastal Shoreland Areas include. 
(A) Major marshes, significant wildlife habitat, coastal headlands, exceptional aesthetic resources and historic 
and archaeological sites, 
(B) Shorelands m urban and urbanizable areas, in rural areas built upon or irrevocably committed to non-
resource use and in unincorporated communities pursuant to OAR chapter 660, division 022 (Unincorporated 
Communities) that are suitable for water dependent uses; 
(C) Designated dredged material disposal sites; 
(D) Designated mitigation sites. 
(b) To allow a use which is incompatible with Goal 17 requirements for coastal shoreland areas listed m 
subsection (9)(a) of this rule the exception must demonstrate 
(A) A need, based on the factors in Goal 9, for additional land to accommodate the proposed use; 
(B) Why the proposed use or activity needs to be located on the protected site considering the unique 
characteristics of the use or the site which require use of the protected site; and 
(C) That the project cannot be reduced m size or redesigned to be consistent with protection of the site and 
where applicable consistent with protection of natural values. 
(c) Exceptions to convert a dredged material disposal site or mitigation site to another use must also either not 
reduce the inventory of designated and protected sites m the affected area below the level identified m the 
estuary plan or be replaced through designation and protection of a site with comparable capacity in the same 
area; 
(d) Uses which would convert a portion of a major marsh, coastal headland, significant wildlife habitat, 
exceptional aesthetic resource, or historic or archaeological site must use as little of the site as possible, be 
designed and located and, where appropnate, buffered to protect natural values of the remainder of the site 
(e) Exceptions to designate and protect for water-dependent uses an amount of shorelands less than is required 
by Goal 17 Coastal Shoreland Uses Requirement 2 must demonstrate compliance with the following: 
(A) Based on the factors of Goals 8 and 9, there is no need during the next 20-year period for the amount of 
water-dependent shorelands required by Goal I 7 Coastal Shoreland Uses Requirement 2, for all cities and the 
county in tire estuary The Goal 8 and Goal 9 analyses must be conducted for the entire estuary and its 
shorelands, and must consider the water-dependent use needs of all local government jurisdictions along the 
estuary, including the port authority if any, and be consistent with the Goal 8 and Goal 9 elements of the 
comprehensive plans of those jurisdictions. 
(8) There is a demonstrated need for additional land to accommodate the proposed use(s), based on one or more 
of the requirements of Goals 3 to 18 
(10) Goal 18 ~ Foredune Breaching A foredune may be breached when the exception demonstrates an existing 
dwelling located on the foredune is experiencing sand inundation and the grading or removal of sand is; 
(a) Only to the grade of the dwelling, 
(b) Limited to the immediate area in which the dwelling is located; 
(c) Sand is retained in the dune system by placement on the beach in front of the dwelling, and 
(d) The provisions of Goal 18 Implementation Requirement 1 are met 
(11) Goal 18 - Foredune Development An exception may be taken to the foredune use prohibition in Goal 18 
"Beaches and Dunes" implementation requirement (2). Reasons which justify why this state policy embodied in 
Goal 18 should not apply shall demonstrate compliance with the following: 
(a) The use will be adequately protected from any geologic hazards, wind erosion, undercutting ocean flooding 
and storm waves, or is of minimal value; and 
(b) The use is designed to minimize adverse environmental effects, 
(c) The provisions of OAR. 660-004-0020 shall also be met. 
[Publications. Publications referenced are available from the agency ] 
Stat Auth. ORS 197.040 
Stats. Implemented: ORS 195.012, 197.040, 197.712,197 7 R a n d 197 732 
Hist.. LCDC 9-1983, f & ef. 12-30-83, LCDC 1 1984, f & ef 2 10-84; LCDC 3 1984, f & ef 3-21-84, LCDC 
4-1985, f. & ef 8-8-85 LCDC 8-1994, f. & cert. ef. 12-5-94 LCDD 7 1999, f. & cert, ef 8-20-99; LCDD 3-

Page 8 of 14 



2004 f & cert, ef 5-7-04; LCDD 2-2006, f. & cert. ef. 2-15-06, LC'DD 6-2006, f. 7-13-06, cert. ef. 7-14-06; 
LCDD 9-2006, f & cert ef 11-15-06 

660-004-0025 
Exception Requirements for Land Physically Developed to Other Uses 
(1) A local government may adopt an exception to a goal when the land subject to the exception is physically 
developed to the extent that it is no longer available for uses allowed by the applicable goal, 
(2) Whether land, has been physically developed with uses not allowed by an applicable Goal, will depend on the 
situation at the site of the exception. The exact nature and extent of the areas found to be physically developed 
shall be clearly set forth in the justification for the exception. The specific area(s) must be shown on a map or 
otherwise described and keyed to the appropriate findings of fact. The findings of fact shall identify the extent 
and location of the existing physical development on the land and. can include information on structures, roads, 
sewer and water facilities, and utility facilities. Uses allowed by the applicable goal(s) to which an exception is 
being taken shall not be used to justify a physically developed exception. 
Stat. Auth.. ORS 197 
Stats. Implemented ORS 197.732 

Hist.: LCDC 5-1982, f. & ef. 7-2,1-82; LCDC 9-1983, f. & ef. 12-30-83 

660-004-0028 
Exception Requirements for Land Irrevocably Committed to Other Uses 
(1) A locai government may adopt an exception to a goal when the land subject to the exception is irrevocably 
committed to uses not allowed by the applicable goal because existing adjacent uses and other relevant factors 
make uses allowed by the applicable goal impracticable: 
(a) A "committed exception" is an exception taken in accordance with ORS 197.732(1 )(b), Goal 2, Pan 11(b), 
and with ihe provisions of this rule; 
(b) For the purposes of this rule, an "exception area" is thai area of land for which a "committed exception" is 
taken; 
(c) An "applicable goal," as used m this section, is a statewide planning goal or goal requirement that would 
apply to the exception area if an exception were not taken. 
(2) Whether land is irrevocably committed depends on the relationship between the exception area and the lands 
adjacent to it The findings for a committed exception therefore must address the following: 
(a) The characteristics of the exception area, 
(b) The characteristics of the adjacent lands; 
(c) The relationship between the exception area and the lands adjacent to it; and 
(d) The other relevant factors set forth in OAR 660-004-0028(6). 
(3) Whether uses or activities allowed by an applicable goal are impracticable as that term is used in ORS 
197.732(! )(b), in Goal 2, Part 11(b), and in this rule shall be determined through consideration of factors set forth 
m this rule. Compliance with this rule shall constitute compliance with the requirements of Goal 2, Part II It is 
the purpose of this rule to permit irrevocably committed exceptions where justified so as to provide flexibility m 
the application of broad resource protection goals. It shall not be required that local governments demonstrate 
that every use allowed by the applicable goal is "impossible." For exceptions to Goals 3 or 4, locai governments 
are required to demonstrate that only the following uses or activities are impracticable: 
(a) Farm use as defined in ORS 215.203, 
(b) Propagation or harvesting of a forest product as specified in OAR 660-033-0120; and 
(c) Forest operations or forest practices as specified in OAR 660-006-0025(2)(a). 
(4) A conclusion that an exception area is irrevocably committed shall be supported by findings of fact which 
address all applicable factors of section (6) of this rule and by a statement of reasons explaining why the facts 
support the conclusion that uses allowed by the applicable goal are impracticable in the exception area. 
(5) Findings of fact and a statement of reasons that, land subject to an exception is irrevocably committed need 
not be prepared for each individual parcel in the exception area. Lands which are found to be irrevocably 
committed under this rule may include physically developed lands. 
(6) Findings of fact, for a committed exception shall address the following factors, 
(a) Existing adjacent uses; 
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(b) Existing public facilities and services (water and sewer lines, etc.) 
(c) Parcel size and ownership patterns of the exception area and adjacent lands 
(A) Consideration of parcel size and ownership patterns under subsection (6)(c) of this rule shall include an 
analysis of how the existing development pattern came about and whether findings against the Goals were made 
at the time of partitioning or subdivision. Past land divisions made without application of the Goals do not in 
themselves demonstrate irrevocable commitment of the exception area. Only if development (e.g., physical 
improvements such as roads and underground facilities) on the resulting parcels or other factors make unsuitable 
their resource use or the resource use of nearby lands can the parcels be considered to be irrevocably committed 
Resource and nonresource parcels created pursuant to the applicable goals shall not be used to justify a 
committed exception. For example, the presence of several parcels created for nonfann dwellings or an intensive 
commercial agricultural operation under the provisions of an exclusive farm use zone cannot be used to justify a 
committed exception for land adjoining those parcels, 
(B) Existing parcel sizes and contiguous ownerships shall be considered together in relation to the land's actual 
use. For example, several contiguous undeveloped parcels (including parcels separated only by a road, or 
highway) under one ownership shall be considered as one farm or forest operation The mere fact that small 
parcels exist does not in itself constitute irrevocable commitment Small parcels in separate ownerships are more 
likely to be irrevocably committed if the parcels are developed, clustered m a large group or clustered around a 
road designed, to serve these parcels. Small parcels in separate ownerships are not likely to be irrevocably 
committed if they stand alone amidst larger farm or forest operations, or are buffered from such operations. 
(d) Neighborhood and regional characteristics; 
(e) Natural or man-made features or other impediments separating the exception area from adjacent resource 
land Such features or impediments include but are not limited to roads, watercourses, utility lines, easements or 
rights-of-way that effectively impede practicable resource use of all or part of the exception area, 
(f) Physical development according to OAR 660-004-0025, and 
(g) Other relevant factors 
(7) The evidence submitted to support any committed exception shall at a minimum, include a current map, or 
aerial photograph which shows the exception area and adjoining lands, and any other means needed to convey 
information about the factors set forth m this rule For example, a local government may use tables, charts, 
summaries, or narratives to supplement the maps or photos. The applicable factors set forth in section (6) of this 
rule shall be shown on the map or aerial photograph. 
(8) The requirement for a map or aerial photograph in section (7) of this rule only applies to the following 
committed exceptions: 
(a) Those adopted or amended as required by a Continuance Order dated after the effective date of section (7) of 
this rule, and 
(b) Those adopted or amended after the effective date of section (7) of this rule by a jurisdiction with an 
acknowledged comprehensive plan and land use regulations 
Stai Auth, ORS 183&ORS 197 
Stats. Implemented ORS 197 732 & ORS 197.736 
Hist. LCDC 5-1982, f & ef. 7-21-82; LCDC 9-1983, f. & ef. 12-30-83, LCDC 5 1985, f. & ef. 11-15-85. 
LCDC 4-1996, f & cert, ef. 12-23 96 

660-004-0030 
Notice and Adoption of an Exception 
(1) Goal 2 requires that each notice of a public hearing on a proposed exception shall specifically note that a 
goal exception is proposed and shall summarize the issues in an understandable manner. 
(2) A planning exception takes effect when the comprehensive plan or plan amendment is adopted by the city or 
county governing body. Adopted exceptions will be reviewed by the Commission when the comprehensive plan 
is reviewed for compliance with the goals, when a plan amendment is reviewed pursuant to OAR. chapter 660, 
division 18, or when a periodic review is conducted pursuant to ORS 197.640. 
Stat. Auth. ORS 197 
Stats. Implemented ORS 197.610 • ORS 197.625 ORS 197.628 - ORS 197 646 & ORS 197 732 
Hist LCDC 5-1982 f. & ef 7-21-82; LCDC 9-1983. f. & ef. 12-30-83 
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660-004-0035 
Appeal of an Exception 
(1) Prior to acknowledgment, an exception, or the failure to take a required exception, may be appealed to the 
Land Llse Board of Appeals, pursuant to ORS I 97.830, or to the Commission as an objection to the local 
government's request for acknowledgment, pursuant to ORS 197.2.5 I and OAR 660-003-0000. 
(2) After acknowledgment, an exception taken 
as part of a plan amendment, or the failure to take a required exception when amending a plan, may be appealed, 
to the Board, pursuant to ORS 197.620 and OAR chapter 660, division 18. 
(3) After acknowledgment, an exception taken as part of a penodic review work task submitted under OAR. 660-
025-0130, or failure to take a required exception when amending a plan, may be appealed to the Commission 
pursuant to ORS 197.633 and OAR 660-025-0150 and. 0160. 
Stat. Auth. ORS 197 
Stats. Implemented ORS 197.610 • 197.625, 197 732, & 197.830 

Hist.. LCDC 5-1982, f. & ef, 7-21-82; LCDC 9-1983 f. & ef. 12-30-83; LCDD 3-2004, f. & cert ef. 5-7-04 

660-004-0040 
Application of Goal 14 (Urbanization) to Rural Residential Areas 
(1) The purpose of this rule is to specify how Statewide Planning Goal 14, Urbanization, applies to rural lands 
in acknowledged exception areas planned for residential uses, 
(2)(a) Thus rule applies to lands that are not within an urban growth boundary, that are planned and zoned 
primarily for residential uses, and for which an exception to Statewide Planning Goal 3, (Agricultural Lands), 
Goal 4 (Forest Lands), or both has been taken. Such lands are referred to in this rule as rural residential areas, 
(b) Sections (I) to (8) of this rule do not apply to the creation of a iot or parcel, or to the development or use of 
one single-family home on such lot or parcel, where the application for partition or subdivision was filed with 
the local government and deemed to be complete in accordance with ORS 215.427(3) before the effective date 
of Sections ( i ) to (8) of this rule. 
(c) This rule does not apply to types of iand listed in (A) through (H) of this subsection: 
(A) land inside an acknowledged urban growth boundary; 
(B) land inside an acknowledged unincorporated community boundary established pursuant to OAR Chapter 
660, Division 022; 
(C) land in an acknowledged urban reserve area established pursuant to OAR Chapter 660, Division 02,1 
(D) land LI an acknowledged destination resort established pursuant to applicable land use statutes and goals, 
(E) resource land,, as defined in OAR 660-004-0005(2); 
(F) nonresource land, as defined in OAR 660-004-0005(3); 
(G) marginal land, as defined in ORS 197.247, 1991 Edition; 
(FI) land planned and zoned primarily for rural industrial, commercial, or public use 
(3)(a) This rule shall take effect on the effective date of an amendment to Goal 14 to provide for development of 
ail lawfully created lots and. parcels created in rural residential areas prior to the effective date of the amendment 
to Goal 14 
(b) Some rural residential areas have been reviewed for compliance with Goal 14 and acknowledged to comply 
with that goal by the department or commission in a periodic review, acknowledgment, or post-acknowledgment 
plan amendment proceeding that occurred after the Oregon Supreme Court's 1986 ruling in 1000 Friends of 
Oregon v. LCDC, 301 Or 447 (Curry County), and before the effective date of this rule. Nothing in this rule 
shall be construed to require a local government to amend its ackno wledged comprehensive plan or land use 
regulations for those niral residential areas already acknowledged to comply with Goal 14 in such a proceeding 
However, if such a local government later amends its plan's provisions or land use regulations that apply to any 
mral residential area, it shall do so in accordance with this rule. 
(4) The rural residential areas described in Subsection (2)(a) of this rule are rural lands. Division and 
development of such lands are subject to Statewide Planning Goal 14, Urbanization, which prohibits urban use 
of rural lands. 
(5)(a) A rural residential zone cwrently in effect shall be deemed to comply with Goal 14 if that zone requires 
any new lot or parcej to have an area of at least two acres. 
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(b) A rural residential zone does not comply with Goal 14 if that zone allows the creation of any new lots or 
parcels smaller than two acres For such a zone, a local government must either amend the zone's minimum lot 
and parcel sue provisions io require a minimum of at least two acres or take an exception to Goal 14 Until a 
local government amends its land use regulations to comply with this subsection, any new lot or parcel created 
in such a zone must have an area of at least two acres 
(c) For purposes of this section, "rural residential zone currently in effect" means a zone applied to a mral 
residential area, in effect on the effective date of this rule, and acknowledged to comply with the statewide 
planning goals. 
(6) After the effective date of this rule, a local government's requirements for minimum lot or parcel sizes in 
rural residential areas shall not be amended to allow a smaller minimum for any individual lot or parcel without 
taking an exception to Goal 14 pursuant to OAR 660, Division 014. 
(7)(a) The creation of any nev,/ lot or parcel smaller than two acres in a rural residential area shall be considered 
an urban use. Such a lot. or parcel may be created only if an exception to Goal 14 is taken. This subsection shall 
not be construed to imply thai creation of new lots or parcels two acres or larger always complies with Goal 14. 
The question of whether the creation of such lots or parcels complies with Goal 14 depends upon compliance 
with all provisions of this rule. 
(b) Each local government must specify a minimum area for any new lot or parcel that is to be created m a rural 
residential area For the purposes of this rule, that minimum area shall be referred to as the minimum lot size 
(c) If on the effective date of this rule, a local government's land use regulations specify a minimum lot size of 
two acres or more, the area of any new lot or parcel shall equal or exceed that minimum lot size which is already 
in effect 
(cl) If, on the effective date of 1 his rule, a local government's land use regulations specify a minimum lot size 
smaller than two acres, the area of any new lot or parcel created shall equal or exceed two acres 
(e) A local government may authorize a planned unit development (PUD), specify the size of lots or parcels by 
averaging density across a parent parcel, or allow clustering of new dwellings in a rural residential area only it 
all conditions set forth in paragraphs (7)(e)(A) through (7)(e)(H) are met 
(A) The number of new dwelling units to be clustered or developed as a PUD does not exceed 10 
(B) The number of new lots or parcels to be created does not exceed 10. 
(C) None oi the new lots or parcels will, be smaller than two acres 
(D) The development is not to be served by a new community sewer system 
(E) The development is not re be served by any new extension of a sewer system from within an urban growth 
boundary or from within an unincorporated community. 
(F) The overall density of the development will not exceed one dwelling for each unit of acreage specified in the 
local government's land use regulations on the effective date of this rule as the minimum lot size for the area 
(G) Any group or cluster of two or more dwelling units will not force a significant change m accepted farm or 
forest practices on nearby lands devoted to farm or forest use and will not significantly increase the cost of 
accepted farm or forest practices there 
(H) For any open space or common area provided as a part of the cluster or planned unit development under this 
subsection, the owner shall submit proof of nonrevocable deed restrictions recorded m the deed records. The 
deed restrictions shall preclude all future rights to construct a dwelling on the lot, parcel, or tract designated as 
open space or common area for as long as the lot, parcel, or tract remains outside an urban growth boundary. 
(f) Except as pro vided m subsection (e) of this section, a local government shall not allow more than one 
permanent single-family dwelling to be placed on a lot or parcel in a mral residential area Where a medical 
hardship creates a need for a second household to reside temporarily on a lot or parcel where one dwelling 
already exists, a local government may authorize the temporary placement of a manufactured dwelling or 
recreational vehicle, 
(g) In mral residential areas, the establishment of a new mobile home park or manufactured dwelling park as 
defined in ORS 446.003(32) shall be considered an urban use if the density of manufactured dwellings m the 
park exceeds the density for residential development set by this rule's requirements for minimum lot and parcel 
sizes Such a park may be established only if an exception to Goal 14 is taken. 
(h) 4 local government may allow the creation of a new parcel or parcels smaller than a minimum lot size 
required under subsections (a) through (d) of this section without an exception io Goal 14 only if the conditions 
described m paragraphs (A) through (D) of this subsection exist: 
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(A) The parcel to be divided has two or more permanent habitable dwellings on it; 
(B) The permanent habitable dwellings on the parcel to be di vided were established there before the effective 
date of this rule; 
(C) Each new parcel created by the partition would have at least one of those permanent habitable dwellings on 
it, and 
(D) The partition would not create any vacant parcels on which a new dwelling could be established. 
(E) For purposes of this rule, "habitable dwelling" means a dwelling that meets the criteria set forth in ORS 
215.283(t)(A)-(t)(D). 
(i) For rural residential areas designated after the effective date of this rule, the affected county shall either 
(A) Require that any new lot or parcel have an area of at least ten acres, or 
(B) Establish a minimum size of at least two acres for new lots or parcels in accordance with the requirements 
for an exception to Goal 14 m OAR 660, Division 014. The minimum lot size adopted by the county shall be 
consistent with OAR 660-004-0018, "Planning and Zoning for Exception Areas." 
(8)(a) Notwithstanding the provisions of Section 7 of this rule, divisions of rural residential land within one mile 
of an urban growth boundary for any city or urban area listed in paragraphs (A) through (E) of this subsection 
shal l be subject to the provisions of subsections (8)(b) and (8)(c) 
(A) Ashland, 
(B) Central Point; 
(C) Medford; 
(D) Newberg; 
(E) Sandy 
(b) If a city or urban area listed in Subsection (8){a): 
(A) has an urban reserve area that contains at least a twenty-year reserve of land and that has been 
acknowledged to comply with OAR 660, Division 021, or 
(B) is part, of a regional growth plan that contains at least a twenty-year regional reserve of land beyond the land 
contained within the collective urban growth boundaries of the participating cities, and that has been 
acknowledged through the process prescribed for P.egional Problem Solving m ORS 197.652. through 197.658, 
then any division of niral residential land in that reserve area shall be done in accordance with the acknowledged 
urban reserve ordinance or acknowledged regional growth plan 
<c) Notwithstanding the provisions of Section 7 of this rule, if any part of a lot or parcel to be di vided is less than 
one mile from an urban growth boundary for a city or urban area listed in Subsection (8)(a), and if that city or 
u r b a n area does not have an urban reserve area acknowledged to comply with OAR 660, Division 021. or is not 
pari of an acknowledged regional growth plan as described m Subsection (b), Paragraph (B), of this section, the 
minimum area of any new lot or parcel there shall be ten acres 
(d) Notwithstanding the provisions of Section 7, if the Portland metropolitan sen/ice district has an urban 
reserve area that contains at. least a twenty-year reser/e of land and that has been acknowledged to comply with 
OAR 660, Division 02 !, any division of rural residential land in that reserve area shall be done in accordance 
with the acknowledged urban reserve ordinance. 
(e) Notwithstanding the provisions of Section 7. if any part of a lot or parcel to be divided is less than one mile 
from the urban growth boundary for the Portland metropolitan area and is in a rural residential area, and if the 
Portland metropolitan area does not have an urban reser/e area that contains at least a twenty-year reserve oi 
land and that has been acknowledged to comply with OAR 660, Division 021 the minimum area of any new lot 
or parcel there shall be twenty acres. If the lot or parcel to be divided also lies within the area governed by the 
Columbia River Gorge National Scenic Area Act, the division shall be done in accordance with the provisions of 
that act. 
(f) Notwithstanding the provisions of Section 7 and Subsection (8)(e), a local government may establish 
minimum area requirements smaller than twenty acres for some of the lands described in Subsection (8)(e). The 
selection of those lands and the minimum established for them shall be based on an analysis of the likelihood 
that such lands will urbanize, of their current parcel and lot sizes, and of the capacity of local governments to 
serve such lands efficiently with urban services at the densities set forth in the Metro 2040 plan, hi no case shall 
the minimum area requirement set for such lands be smaller than 10 acres. 
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(g) A local government may allow the creation of a new parcel, or parcels, smaller than a minimum lot size 
required under subsections (a) through (f) of this section without an exception to Goal 14 only if the conditions 
described m paragraphs (A) through (E) of this subsection exist: 
(A) The parcel to be divided has two or more permanent, habitable dwellings on it; 
(B) The permanent, habitable dwellings on the parcel to be divided were established there before the effective 
date of OAR 660-004-0040; 
(C) Each new parcel created by the partition would have at least one of those permanent, habitable dwellings on 
it; 
(D) The partition would not create any vacant parcels on which new dwellings could be established; and 
(E) The resulting parcels shall be sized to promote efficient future urban development by ensuring that one of 
the parcels is the minimum size necessary to accommodate the residential use of the parcel. 
(F) For purposes of this rule, habitable dwelling means a dwelling that meets the criteria set forth in ORS 
215.283(1 )(t)(A) - (D). 
(9) The development, placement, or use of one single-family dwelling on a lot or parcel lawfully created in an 
acknowledged rural residential area is allowed under this rule and Goal 14, subject to all other applicable laws. 
Stat. Auth.. ORS 183 & 197 
Stats. Implemented: ORS 197,175 & 197 732 
Hist. LCDD 7-2000, f 6-30-00, cert, ef. 10-4-00; LCDD 3-2001 f. & cert, ef 4-3-01 LCDD 3-2004, f. & cert, 
ef 5-7-04 
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Exhibit 3 

Oregon Revised Statutes 

Chapter 197 — Comprehensive Land Use Planning Coordination 

2005 EDITION 

197.732 Goal exceptions; criteria; rules; review. (1) A local government may adopt an 
exception to a goal if: 

(a) The land subject, to the exception is physically developed to the extent that it is no longer 
available for uses allowed by the applicable goal; 

(b) The land subject to the exception is irrevocably committed as described by Land 
Conservation and Development Commission rule to uses not allowed by the applicable goal 
because existing adjacent uses and other relevant factors make uses allowed by the applicable 
goal impracticable; or 

(c) The following standards are met; 
(A) Reasons justify why the state policy embodied in the applicable goals should not apply, 
(B) Areas which do not require a new exception cannot reasonably accommodate the use: 
(C) The long term environmental, economic, social and energy consequences resulting from 

the use at the proposed site with measures designed to reduce adverse impacts are not 
significantly more adverse than would typically result from the same proposal being located in 
areas requiring a goal exception other than the proposed site, and 

(D) The proposed uses are compatible with other adjacent uses or will be so rendered through 
measures designed to reduce adverse impacts. 

(2) "Compatible," as used in subsection (1 )(c) of this section, is not intended as an absolute 
term meaning no interference or adverse impacts of any type with adjacent uses. 

(3) The commission shall adopt rules establishing: 
(a) That an exception may be adopted to allow a use authorized by a statewide planning goal 

that cannot comply with the approval standards for that type of use; 
(b) Under what circumstances particular reasons may or may not be used to justify an 

exception under subsection (l)(c)(A) of this section, and 
(c) Which uses allowed by the applicable goal must be found impracticable under subsection 

(1) of this section, 
(4) A local government approving or denying a proposed exception shall set forth findings of 

fact and a statement of reasons which demonstrate that the standards of subsection (1) of this 
section have or have not been met. 

(5) Each notice of a public hearing on a proposed exception shall specifically note that a goal 
exception is proposed and shall summarize the issues in an understandable manner. 

(6) Upon review of a decision approving or denying an exception: 
(a) The board or the commission shall be bound by any finding of fact for which there is 

substantial evidence in the record of the local government proceedings resulting m approval or 
denial of the exception; 

(b) The board upon petition, or the commission, shall determine whether the local 
government's findings and reasons demonstrate that the standards of subsection (1) of this 
section have or have not been met; and 

(c) The board or commission shall adopt a clear statement of reasons which sets forth the 
basis for the determination that the standards of subsection (1) of this section have or have not. 



been met. 
(7) The commission shall by rule establish the standards required to just i fy an exception to 

the definition of "needed housing" authorized by ORS 197.303 (3) 
(8) As used in this section, "exception" means a comprehensive plan provision, including an 

amendment to an acknowledged comprehensive plan, that: 
(a) Is applicable to specific properties or situations and does not establish a planning or 

zoning policy of general applicability; 
(b) Does not comply with some or all goal requirements applicable to the subject properties 

or situations; and 
(c) Complies with standards under subsection (1) of this section. 
(9) An exception acknowledged under ORS 197,251, 197.625 of 197.630 (1) (1981 

Replacement Part) on or before August 9, 1983, continues to be valid and is not be subject to this 
section. [1983 c.827 §19a, 1995 c.521 §3, 2005 c.67 §1] 



Exhibit 4 

CERTIFICATE OF MAILING 

I hereby certify that I served a copy of the attached Community Development 
Department Notice of Rescheduled Public Hearing for the Earl/Osburn-Olson LLC Comp. Plan 
Amendment to those property owners and government agencies on the attached notice with 
postage paid and deposited in the post office at Astoria, Oregon on said day. 

Date: December 10, 2007 

Patrick Wingard,'Principal Planner 
COMMUNITY DEVELOPMENT DEPT 



Clatsop County Community Development Department 
800 Exchange Street, Suite 100, Astoria, OR 97103 
www.co.clatsop.or.us 

ph: 503-325-8611 
fx: 503-338-3666 
em: comdev@co.clatsop.or.us 

PLANNING COMMISSION 
NOTICE OF RESCHEDULED PUBLIC HEARING: 

Comprehensive Plan / Zoning Map Amendment Application from Butch 
Parker, consultant, on behalf of Russell Earl and Osburn-Olson LLC, 
property owners, to Change the Zoning on the Subject Property from 
Residential-Agriculture-5 (RA-5) to Residential-Agriculture-2 (RA-2) 

DATE OF HEARING: January 8, 2008 
TIME: 11 00 AM 
LOCATION: Judge Guy Boyington Building 

857 Commercial Street 
Astoria, Oregon 

STAFF CONT ACT Patrick Wingard, Principal Planner 

You are receiving this notice because you either own property within 250 feet of the property 
that serves as the subject of the land use application described in this letter or you are 
considered to be an affected state or federal agency, local government, or special district A 
vicinity map for the subject property is attached 

NOTICE IS HEREBY GIVEN that the Clatsop County Community Development Department 
has received the land use application described in this letter. Pursuant to Section 2.035 of 
the Clatsop County Land and Water Development and Use Ordinance (LWDUO), the 
Department Director has scheduled a public hearing on this matter before the Planning 
Commission at 11 00 AM on Tuesday, January 8, 2008 at the Judge Guy Boyington Building, 
857 Commercial Street, Astoria, Oregon 

All interested persons are invited to testify in person by attending the hearing, or they may 
testify in writing by addressing a letter to the Clatsop County Planning Commission, 800 
Exchange Street, Suite 100, Astoria, OR 97103 Written comments may also be sent via 
FAX to 503-338-3666 or via email to comdev@co.clatsop.or.us Written comments must be 
received in this office no later than 5PM on Monday, January 7, 2008 in order to be 
considered at the January 8, 2008 public hearing. 

NOTE: Failure of an issue to be raised in a hearing, in person or by letter, or failure to 
provide statements or evidence sufficient to afford the decision maker an opportunity to 
respond to the issue precludes an appeal based on that issue 

Earl/Oison-Osburn LLC Comp Plan / Zone Map Amendment Public Notice Mailed on December 10, 2007 Page 1 of 2 

http://www.co.clatsop.or.us
mailto:comdev@co.clatsop.or.us
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THE LAND USE APPLICATION DESCRIBED 

The applicant, Parker Consulting, on behalf of Russell Earl and Osburn-Olson LLC property 
owners, proposes a quasi-judicial plan map / zoning map amendment for 50.8 acres of land 
located to the west of Hwy 101 north of Surf Pines Lane in the unincorporated Clatsop Plains 
area of Clatsop County. The subject properly FS comprised of five contiguous parcels 
identified as T7N, R10W, Sec 22C TL 2900 and T7N, R10W, Sec. 27, TLs 3300, 3400, 
3600, and 3700 The applicant proposes changing the zoning on the subject property from 
Residential-Agriculture-5 (RA-5) [five-acre minimum] to Residential-Agriculture-2 (RA-2) [two-
acre minimum]. 

The following criteria from Clatsop County Land and Water Development and Use Ordinance 
(LWDUO) apply to the request §2,035 (Type IV Procedures for Land Use Applications), 
§2 105-§2 125 (Notice Requirements for Public Hearings), §3.200 (Residential-Agriculture-2 
Zone Standards), §3,220 (Residential-Agriculture-5 Zone Standards), and §5.400 (Zone 
Change Standards) 

In addition, the following elements of the Clatsop County Comprehensive Plan apply to the 
request: Goal 1 (Citizen Involvement), Goal 2 (Land Use Planning), Goal 5 (Scenic, Historic, 
and Natural Resources), Goal 6 (Air, Water, and Land Quality), Goal 7 (Natural Hazards), 
Goal 8 (Recreation), Goal 9 (Economy), Goal 10 (Population and Housing), Goal 11 (Public 
Facilities and Services), Goal 12 (Transportation), Goal 13 (Energy Conservation), Goal 14 
(Urbanization), Goal 18 (Beaches and Dunes), and the Clatsop Plains Community Plan 

These documents are available for review at the Clatsop County Community Development 
Department office, 800 Exchange Street, Suite 100, Astoria, Oregon and on-line at the 
county's website, www.co.clatsop.or.us 

A copy of the application, all documents and evidence submitted by or on behalf of the 
applicant and applicable criteria are available for inspection at the Community Development 
Department Office during normal business hours (M-F, 8-5) at no cost and will be provided at 
reasonable cost. A copy of the staff report will be available for inspection at the Clatsop 
County Community Development Department office at no cost at least seven days prior to the 
hearing and will be provided at reasonable cost 

In general the procedure for conduct of the public hearing will be as follows: Introductory 
statements by the Planning Commission Chairperson, Planning Commission disclosures, 
staff report, applicant's presentation, testimony in favor, testimony in opposition, applicant 
rebuttal, conclusion of hearing, Planning Commission deliberations, Planning Commission 
decision (in this case, a recommendation to the Board of Commissioners). 

If you have questions about this land use matter or need more information, please contact 
Patrick Wingard, Clatsop County Principal Planner, at (503) 325-8611 or via email at 
pwinqard@co.clatsop.orus 

Notice to Mortgagee, Lien Holder, Vendor or Seller: ORS Chapter 215 requires that if you 
receive this notice it must promptly be forwarded to the purchaser 

Earl/Olson -Osburn LLC Comp Plan / Zone Map Amendment Public Notice Mailed on December 10, 2007 Page 2 of 2 

http://www.co.clatsop.or.us
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Clatsop Soil & Water Cons Dist 
O 0 Commercial Room 207 

Astoria, OR 971 

Bmce hrancis 
90250 Shoreline Drive 
Warrenton, OR 97146 

Laren Wool ley 
L'LoD Regional Ren \f„_t, r n i r Nr - - lNurtQ Loast N. Coast Hisiiwav 
PO Box 320 
Newport. Oregon 97365 

Cary Johnson 
37751 Hwy 30 
.Astoria, OR 97103 

Bill Harris 
PO Box 988 
Warrenton, OR 97] 4f 

Brian Pogne 
35106 Hwy 26 
Seaside, OR 97138 

Christine Bndsens 
1255 SW 9th St 
Warrenton, OR 97146 

Dirk Rohne 
43738 Gertula Lane 
Astoria, OR 97103 

Mike Autio 
93750 Autio Loop 
Astoria, OR 97103 

CREST 
750 Commercial St Room # 20 * 
Astoria, OR 97103 

Oregon Dept. of Transportation 
--O0 West Marine Dr 
•Astoria, OR 97103 

ODOT Region II 
2960 E State St 
Salem, OR 97310 

Parker Consulting 
PO Box 397 
Warrento n, OR 97146 

Gearhart Rural Fire Dept 
Chief Bill Edcly 
PO Box 2530 
Gearhart, OR 97138 

Corey Olson 
1 369 Stillwater Ct. 
Seaside, OR 97135 

Russell Earl 
86058 Wahanna Rd 
Seaside, OR 97138 
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Earl Daniel 1 '4/Earl S |/4 
1 0706 NE 3Sth Ave 
Vancouver, VV'A 98686 

710270003400 

Osburn-Olson LLC 
1 369 Stillwater Ct 
Seaside, OR 97138 

71022C002900 

Kiefs tad Greggory K/Gertrude M 
2680 Montair Ave 
Long Beach, CA 90815 

710270001306 

Seppa Hugh/Carol 
33416 West Lake Ln 
Warrenton, OR 97146 
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Ryan Joan V Trust 
116s Ave A 
Seaside, OR 97138 

7102 7Q00!500 

Rautenbach Stephen/Kathryn 
14947 NW Sumida Ln " 
Portland, OR 97229 

71022 COOS 000 

Surf Pmes Association 
333 1 7 Surf Pines Ln 
Warrenton, OR 97146 

710210002501 

Major John E/Danny 
S305 Hunter Brook Si; 
Las Vegas, NV89139 

710270001600 

710270003300 

Hazen Roy S/Carolyn N 
3357J Wild Daffodil Ln 
Warrenton, OR 97146 

710270001308 

Hartrnan Thomas G Jr 
8310 N Brandon 
Portland OR 97217 

Johnson Wesley 
2440 Boehrn Acres Rd 
Seaside, OR 97138 

71027000190 

See Family Rev Living Trust 
33360 Surf Pmes Ln 
Seaside, OR 97138 

71027000390' 

C T Johnson Inc 
37751 Hwy 30 
Astoria, OR 97103 

Osbum John Burr 
89053 Hwy 101 
Warrenton, OR 97146 

^0210000800 

710270003102 

Widernan Cara Michek 
89085 Short Rd 
Warrenton, OR 97146 

71 

KJernp Dennis M/Melodi G 
89253 Hwy 101 
Warrenton, OR 97146 

7!0270001910 

Jurgensen Erma J Tr 
89413 Hwy 101 
Warrenton, OR 97346 

0270003101 

71027000130^ 

Ulbricht Kenneth/Lvnn 
PO BOX 3 161 
Seaside, OR 97138 

02 700013 07 

^avratil Gregory A 
'O BOX 2346 
Jearhari, OR 97138 
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710270003000 

Riley Michael O/Carol L 
89285 Mam on Dri ve 
Warrenton, OR 97146 

'1028AA00200 

Seppa Scott A/Heather H | / i , f r ) 
89471 Shady Pine Rd ' 
Warrenton, OR 97146 

7102ID000215 

Trenholm Wilford C/Marilyn A 
PO BOX 2039 ^ 
Gearhart, OR 97138-2039 

710270001300 

Lowenberg Terry M/Mollv 
PO Box 2730 
Gearhart, OR 97138 
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71027000313 

Schmdele Andrew J/Carolyn S 
89051 Hwy 301 
Warrenton. OR 97146 

71027000310 

Penttila Philip L/Melinda L 
89229 Manion Dr 
Warrenton, OR 97146 

71028AA0040. 

Vax] Deborah L 
89323 Hwy 101 
Warrenton, OR. 97346 

71027000150 

Wideman Oscar D/ Pamela G 
PO BOX 1000 
Cannon Beach, OR 97110 

71027000350' 

Chesnut David B 
PO BOX 2091 
Gearhait, OR 97138 

71027000190" 

Seaside Christian Church 
PO BOX 280 
Seaside, OR 97138 
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f1 airless James 
PO BOX 595 
Seaside, OR 97 I 38 

7102 70002000 

PO B O x S L m d 

Seaside, OR 97138 

71028AA01400 

1-BOO-GO-AVERY 

Stockenberg John F/Juduh ty 
PO BOX 614 
Wan-en ton, OR 97146 

710270001908 

Bailev John A 
PO B O X 902 
Warrenton, OR 97146 

71022C003001 

^ AV£=RY© 5-)b0fK 

Hill Brad Trustee 
PO Box 638 
Wairenton, OR 97146 

7I022C0029 
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S t a t e O f Oregon 
I C o u n t y O f Clatsop j ss. 

Aff idav i t o f 
P U B L I C A T I O N 

I, Robert D Temple, being duly 
sworn , d e p o s e and say that I am 
the pr incipal clerk of the manager 
of the DAILY ASTORIAN, a 
n e w s p a p e r of general circulation, as 
defined by section ORS 193,010 
and 193 0 2 0 Oregon Compiled 
Laws , Annotated, printed and 
publ i shed daiiy at Astoria m the 
aforesaid county and state, the 
Legal Notice #AB1477 Notice of 
Public Hearing Variance 
Request (M. Leroy Olvcy) a 
printed c o p y of which is hereto 
at tached was published in the 
entire issue of said newspaper for 
o n e success ive and consecutive 
t i m e f s ) in the following issues 
Dec 21, 2007, 

iLuLki. A 
/ 

. 

Signed and attested before me on 
the 21st day of December 2007, 
by: 

"Ji { v.. Ai t ^ - L 

OrfCi/U ggŜ  
T4 ijE®us TOA $ 
r " 7 NOIARV PUBUC-0RB30N $ 

COMMISSION NO. 402533 M 
iMoSION EXPIRES FE3RUARY !8 2010f^ 

Notary Public for the State of 
Oregon, Residing at Astoria, 
Oregon, Clatsop County. 

- ° p y Of Advertisement 

CLATSOP COUNTYApLANNING COMMISSION 
NOTICE OF PUBLIC HEARINGS 

NOTICE IS HEREBY GIVEN « 

Building, 857 Commercial Street, Astoria. OR. 

area 

•n 00 3. A Comprehensive Plan/Zoning ^ j j e ^ m d W 

Goal 14 (Urbanization). 

i :00 p.m. 4. A Subdivision * 
31-lot subdivision located south o f ^ comm-
and west of Young's River Road along Tucker ueeK Lane 
ued from November 13, 2007 

V x s w s a a ^ / B g s s g g s 
tewa^wssawfr. 
hauser Inc and Big River Holdings Inc 

All interested persons are invited U> t e s t i f y ^ r ^ S to £ 
hearing, or they may testify m wnt.ny by^duiesang a ren 

^ t M - S K or via 
Written comments must be received i i n ^ d e r to be 
office no late, than 5PM on Monday ™ « ^ 
^ r & S M ^ W f t X A , Commission 

at the public hearing 

Failure of a , issue to be raised in a « , to 

S 2 respond"to the issue precludes an 

appeal based on that issue 

ment office and on line at www.co.cla.tsop.or.us at lea* seven u y 
prior to the hearing. 

8611 

Published: December 21st, 2007 

t f i i ^ 8 
C0i«! 

C0 

http://www.co.cla.tsop.or.us
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Exhibit 6 

Volunteer Fire Department 
P.O. Box 2530-Gearhart, OR 97138 

December 10, 2007 

Patrick Wmgard Principal Planner 
Clatsop County Community Development 
800 Exchange St . Suite 100 
Astoria, Oregon 97103 

RF Zoning Change (KA s to RA '), Kuss b.arl & Osburn-Olson LLC 
T 7 N - R I 0 W S R 22( M 2900 & I ?N R10W SBC 27 TL s 
3300. 3400, 3600 3700 

Mi Wingard, 

Fire Department Access <£ Water Supply 

I ire Department Access: 

Fire Department Access shall meet the guidelines as set forth in the O K 
Application Guide and the Oregon Fire (.'ode This can be done if the zoning 
change is approved and prior to any final approval of the actual development 
plans (access, roads & turnarounds) 

Fire Department Water Supply: 

With respects to t n e Department Water Supply this Zone change presents a 
unique issue that needs to be addressed prior to approval Since the applicants 



are requesting a zoning change lor a highe? density of buildable lots Water 
Supply requirements shall need to be as follows for the adequate fire 
protection and to ensure the present level of protection to the residents of the 
Gearhart Rural i ire Protection District not be jeopardized 

1 A hydrant system meeting the requirements set forth in the Oregon 
Fire Code shall be required 

2 Fire flow requirements shall meet the requirements set forth in the 
Oregon Fire Code 

If you should have any questions, or tee I you need my presence at the Public 
Hearing please contact me 

i hank von 

Bill I ddv 
Fire Chief 
Gearhart Fire Department 

(jt^rtwn Rural f in f'loiectioit fei>;mt Mt-jnix-fb 
File 



Exhibit 7 

Clatsop Plains Buildable Lands Inventory 
January 2008 

Residential Acreage Breakdown 

Total Built 
Acreage Acreage 

Buildable 
Acreage 

Percent of 
Buildable 
Acreage 

640.21 408.79 231.42 36.15% 
575.39 
523.49 

362.10 
287.85 

213.29 37.07% 
235.64 45.01% 

SFR-1 335.64 217.52 118.12 35.19% 

1425.04 398.53 1026.51 72.03% 
22.15 20.42% 

RSA-SFR 42.97 36.12 15.99% 
27.85 

51.46% Totals 3570.59 1733.07 1837.52 



Exhibit 7 - continued 

Clatsop Plains 
Buildable Lands Inventory 

Total Residential Acreage 
Total Non-ReSidefitM Acrcagc 
Toxal Clatsop Plains Atrreage 

Total 8,660.81 
12,231. 

Non-
Residential 

Zoning Acres 

OPR 477.74 

QM 47.38 
RM 699 42 

Minimum 
Lot size 

Min lot 
size or 
greater 

Less than 
Min lot 

size Total lots 
Projected Lots 

of Record* 

Estimated 
Buildable 

Lots 

Percentage of 
Est. Buildable 

Lots 
CBR 1 acre 87 32 119 16 103 86.55% 
RA1 2 acre 24 155 179 78 102 56.98% 
RA2 2 acre 90 140 230 70 160 69.57% 
RA5 5 acre 66 401 467 201 267 57.17% 

RSA-MFR 15,000 ft2 3 3 6 1 4 66.67% 
RSA-SFR 15,000 ft2 23 139 162 70 93 57.41% 

SFR-1 1 acre 132 218 350 109 241 68.86% 
Totals 425 1088 1513 545 970 64.11% 



RA-2 

Exhibit 8 

RA-1 

Clatsop Plains 
Scenic Area 

Subject 
Property 

RA-1 CBR 

SFR-1 

r 
SFR-1 

iSFR-l|RA-1i I I 
Highland! T 

Zoning 1983 

1 J A-3 I I LW 
i 1 AF-20 • • NC 
1 I CBR I OPR 
1 1 
I l 

EFU J RA-1 1 1 
I l F-38 RA-2 
L J F-80 B RA 5 

| SFR-1 
1:25,000 



Exhibit 9 

COMPREHENSIVE PLAN, 

ZONING AND STANDARDS 

REVISIONS 

VOLUME I 

(LCDC In Order to Comply Statements) 

Board of Conmissloners Adoption: 9-30-83 

Ordinance 83- (7 

US -



# 08/09/83 

Add to Clatsop Plains Community Plan under Rural Lands: 
Lands west of U.S. Highway 101 

west^of J E T S
H % r y

n f o ? i S S 1 ^ T — * * 
Gearhart on the south. An except ion is no^ terrenton the north and 
xs not resource land under the d e S n i L • ' " ^ T ' ^ f ° r t h i s a r e a ^cause i t 
Goal 4 - Forest Lands. d e f i n i t i o n s m Goal 3 - Agricultural Lands - or 

GOAL 3 

V I I X ^ i l l l t f L T ^ - O - s ^ " t ^ l y Class VI and 
S e r v i c e s S o i l Capabil ity C l a s s i f i e s ^ ™ T T ° A 9 r i c u l t ^ e S o i l Conservation 
f i r s t part of the t ^ e ^ r d e f i n f r ' not meet the 
Agricul tural Lands Goal- d e f i n i t i o n of agr icu l tura l lands in the 

though i t does not cons i s t of C l ^ T T ^ t™ ° f w h e t h e r the property, even 
use taking i n t o consideration so 1 f e r H l ^ I v s o i l s , i s s u i t a b l e for farm 
c o n d i t i o n s , e x i s t i n g and future a ^ a b L i f v f 0 ^ 1 ^ €

£ o r graz ing , c l imate 
purposes, e x i s t i n g land use n ^ r i ™ . V * r f o r f a C T n i r r i g a t i o n 
required for accepted farming p r a c t i c e s ! ' P e n o l o g i c a l and energy inputs 

c l a s s e s ^ g h ^ ^ S s J ^ ^ f * ™ u r a l lands i s lands in other 
adjacent or nearby lands. ~ - C t a r r a Pract ices to be undertaken on 

Part 1 - S o i l T v p ^ 

Gearhart^sand^ssoc iat ion . ^ I n ^ l ^ l ^ ^ C l a S S V I a n d V I 1 1 ' a Westoort-
eroded a ^ y , l e a v i n g tere

 a J f 3 ' top s o i l horizon has been 
c l a s s i f i c a t i o n i s followed bv the " l e t t - r C o n s e ^ t i o n Serv ice s o i l 
hazard. These s o i l s do not f a l l wirhfn r? ~ S e a t i n g e r o s i o n i s a 
f i r s t part of the three part S e f i n W o n 5 S S f S ^ t h e ^ i t e r i a of the K a e t i n u i o n o f a g r i c u l t u r a l lands . 

I 



r 6 / 1 7 / 8 3 

GOAL 4 

~ i T S ^ t ^ T h a ^ d e f i n i t i o n ^ r e a d s : C o n s ^ e r e c ^ - r e s t l a n d s us ing the 

° f e x i s t i n ^ a n d P o t e n t i a l f o r e s t l ands which 
a r e s u i t a b l e ro r commercial f o r e s t u s e s ; 

2 ) S n d L f f ^ f ? , l a n d S f ° r ^ r s h e d protec t ion , 
w i l d l i f e and f i s h e r i e s hab i ta t and recreat ion; 

3 ) J o S S r , n h ! T r e e X t r G m S C O n d i t i o n s c l i m a t e , s o i l and 
S S S T v e T S : t h S v e g e t a t i v e cover 

4 ) P ^ l d e ^ l f S r ^ w i n d ^ r e a k s ^ T ' T P T ^ 
1- x. r DreaKs, wildlife and fisheries 

reo^Hnn*! hab i ta t / s cen ic corridors and recreat iona l use. 

1 } o n ! t w o e r s e 
f ° r e S t S i « t S C l 5 S S " a n d t M s - averaging 

i f a a t f S e C t l ° n W h l C h U e S a S t ° f 1 0 1 - Almost the 
COTiiiercial^timter production!^ t e ^ " ^ * ^ ^ ^ ^ a b l e for 

2 i
 i "os t of the area i s not f o r e s t e d . From a e r i a l 
trees T i t rnV T * 1 /4 of the area i s covered with 
conto^ta nor V e - C f e S S P e C l e S t 0 g r ° W h e r e i s t h e a*>re ^ u s - t a ' not a commercial s p e c i e s . — 

a q u i f e r This L f considered a watershed, as i t o v e r l i e s a large 
? ? a ^ o o * P l a ! n s n H , ^ r ^ 0 ^ S ° b j e C t o f i n t e n s i v e study with the 
in P Groundwater Protec t ion Study and Plan. This Plan r e s u l t e d 
in an Environmental Quality Conmi^inn i • ^ 2 
aauifr-r « a _ , , 1 t-onmussion Rule designed to pro tec t the 
S r e S n s i t v " ^ - S ° U r C e - T h i s r u l e w a s assumino one \\ 
necessary t o nrnV ^ C l a t S O P P I a l n S ' N o f u c t h e c ^ e p s ' necessary to protect t h i s a q u i f e r . 

d e v e l o p that i t i s £ t 

S f f l T k ^ " P ™ ^ ^ "y the Coastal Lake and 
S t l « S s 3 ° n e w h l c h the opjn « t e r and s i g n i f i c a n t 

f i 
Is 

are i ( 
t S 

9 

i 



December 15, 2007 

Hugh A. Seppa 
Carol J. Seppa 
33416 West Lake Lane 
Warrenton, OR 97146 

Clatsop County Community Development Department 
800 Exchange Street, Suite 100 
Astoria, OR 97103 

RE: Proposed Zone Change, on Russell Ear! and Osburn-Olson LLC. Property 
owners, to change the Zoning on the Subject Property from Residentiaf-
Agricultures-5 (RA-5) to Residentlal-Agriculturie-2 (AR-2) 

Dear Commissioners: 

We are writing concerning the proposed zone change on the Eari/Osburn 
property. We own adjoining property to the north, tax iots 7-10-21-2500 and 
2501 We do not object to the proposed zone change, or to development of the 
Earl property for rural residences, so long as it complies with applicable County 
and state requirements, 

We have reviewed the County's criteria for a zone change/plan amendment. Our 
land is similar to the Earl property, especially when evaluated against these 
criteria. If the Planning Commission recommends approval of the proposed 
amendment on the Eart property, a similar amendment should be favorably 
considered for our property. 

Pie a s e enter this letter into the record for this proceeding, and notify us of your 
decision. 

Sincerely, 

Huah A. Seooa 

Carol J. Seppa 



January 3,2008 

RE: Earl/ Osburn / Olson Zone Change 

To: Clatsop County Planning Commission 

We live adjacent to this property on the west side of the creek, This property is currently 
zoned RA-5 and oux property is zoned SFR-1 Our house looks over the creek to this 
property. 

This property is bordered on fee north and south sides by RA-5 zoning. The property to 
the south which is the Wideman property is currently undei development. 

We fee! that this property should remain zoned RA-5 as is the properties to the north and 
south. 

Changing this zone will all ow for an increased density of housin g, a reduced, habitat area 
for the elk and other animals, an increase in air pollution and an increase in traffic onto 
Highway 101 

We are therefore opposed to the rezoning of this property and would also like to see an 
increase in the buffer area along the creek to 100 feet with no disturbance of any kind 
taking place in this area. 

Molly Lowenberg 
33287 Pine Ridge Ct. 
Warrenton, OR. 97146 

iN3IAId013A30 HOV39 e92'0l 80 £0 uer 



January 7, 2008 

Land Use Planning 
800 Exchange St., Suite 100 
Astoria, OR 97103 

/ 

Planning Commissioners: 

As a Clatsop County resident and voter, I am writing to encourage you to DENY the 
"Comprehensive Plan/Zoning Map Amendment and Exception" request by Parker Consulting for 
Russell Earl and Osburn-Olson LLC from RA-5 to RA-2 and an exception to Statewide Planning 
Goal 14 (Urbanization). I support the staff report's findings and wish to emphasize several points. 
The application does not meet several of the zone change criteria laid out in Section 5.412. 

Section (11 The proposed change is inconsistent with the Clatsop County Comprehensive Plan. The 
Plan and accompanying zoning, protects the county from negative growth patterns, focusing higher 
density areas closer to cities and in better proximity to public services. Also, the Clatsop Plains 
Community Plan states as its goals to: 

This change is clearly at odds with all of these goals. The Plan and Zoning Maps were carefully 
developed through public process to protect the County as a whole. The proposed change benefits 
particular individuals at the expense of the community as a whole-

Section (5) The proposed change is inconsistent with the character of the area and is incompatible 
with the overall zoning pattern, The area is low density The properties are part of an area all 
zoned R 5 

Section (7) The proposed change does not encourage the most appropriate use of land throughout 
Clatsop County. Our comprehensive plan and specifically, zoning is a growth management tool 
that seeks to direct growth in order to promote more compact, contiguous urban development and 
protect scenic areas, farmlands and other resource lands from sprawl and scattershot development. 
It protects the beauty of our communities and our quality of life. 

Please think of the community as a whole and deny this zone change request. 

1 protect and maintain the natural resources, natural environment and ecosystems, 
2. respect the natural processes, 
3, strive for well designed and weli placed development, and 
4 preserve the semi rural agricultural, open space and marine characteristics of the area 

Sincerely, 

Nadia Gardner 
80285 Woodland Rd 
Arch Cape, OR 97102 

Gar 



Oregon Shores Conservation Coalition 
P. O. Box 1344 
Depoe Bay, Oregon 97341 

Clatsop County Planning Commission 
800 Exchange St., Suite 310 
Astoria, OR 97103 

January 11, 2008 

RE: Earl and Osborn-Olson LLC Zoning Map Amendment and Goal Exception 

Dear Members of the Commission 

The Goal One Coalition (Goal One) is a nonprofit organization whose mission is to provide assistance 
and support to Oregonians in matters affecting their communities. Goal One is appearing in these 
proceedings at the request of and on behalf of its membership residing in Clatsop County. This 
testimony is presented on behalf of Oregon Shores Conservation Coalition (OSCC, P.O. Box 1344 
Depoe Bay, OR 97341); and OSCC's membership in Clatsop County. 

1. Introduction 

This is an application for a zoning map amendment and an associated goal exception for a 50.8-acre 
property located west of Highway 101 and north of Surf Pines Lane in the Clatsop Plains area of Clatsop 
County. 

The applicant proposes changing the zoning from RA-5, Residential Agriculture-5 (five acre minimum lot 
size) to Residential Agriculture-2 (two acre minimum lot size). The applicant also requests an exception the 
statewide planning Goal 14 - Urbanization. 

The subject property is comprised of five contiguous parcels identified as T7N, R10W, Section 22C, tax lot 
2900; and T7N, R10W, Section 27, tax lots 3300, 3400, 3600, and 3700. Tax Lot 2900 was created in 1997 
without the required county review and approval. 

The area in which the subject property is located consists of single-family residences and large tracts of open 
space. The land consists of rolling vegetated sand dunes. 

No exceptions to statewide planning goals 3 or 4 were taken when the subject property was initially zoned 
RA-5. Rather, the subject land was determined to be "nonresource" land. 

II. Criteria applicable to the request 



Clatsop County Land and Water Development and Use Ordinance (LWDUO) 5.412 sets forth zone 
change criteria: 

"The governing body shall approve a non-legislative zone designation change if it finds 
compliance with Section 1.040, and all of the following criteria: 
"(1) The proposed change is consistent with the policies of the Clatsop County Comprehensive 

Plan. 
"(2) The proposed change is consistent with the statewide planning goals (ORS 197). 
"(3) The property in the affected area will be provided with adequate public facilities and 

services including, but not limited to: 
"(A) Parks, schools and recreational facilities 
"(B) Police and fire protection and emergency medical service 
"(C) Solid waste collection 
"(D) Water and wastewater facilities 

"(4) The proposed change will insure that an adequate and safe transportation network exists to 
support the proposed zoning and will not cause undue traffic congestion or hazards. 

"(5) The proposed change will not result in over-intensive use of the land, will give reasonable 
consideration to the character of the area, and will be compatible with the overall zoning 
pattern. 

"(6) The proposed change gives reasonable consideration to peculiar suitability of the property 
for particular uses. 

"(7) The proposed change will encourage the most appropriate use of land throughout Clatsop 
County. 

"(8) The proposed change will not be detrimental to the health, safety and general welfare of 
Clatsop County, 

The Clatsop County Comprehensive Plan Goal 2 - Land Use Planning, Rural Lands, Designation of 
Rural Lands Policy provides, in relevant part. 

"Residential densities are generally designated through the following additional criteria, 
"a. Where subdivisions or partitioning or both have occurred in a one acre pattern of 

development the area will be placed in one of the one acre zones; 
"b. In areas with a development pattern of two to five acre parcels (some smaller and some 

larger), the areas will be placed in a two acre zone; 
"c. In areas adjacent to resource (forest, agnculture, wetlands, estuary areas) lands, or Camp 

Rilea, the areas will be placed in a five acre zone; 
"d. In areas where large parcels (15 acres or greater) of non-resource land are located, the areas 

will be placed in a five acre zone; 
"e. In addition to criteria a through d, minimum lot sizes increase with increasing distance from 

the following areas: 



"1 all urban growth boundaries 
"2, Svensen center 
"3, Knappa center'1 

OAR 660 Division 14 governs application of the statewide planning goals to urban development on 
rural lands.1 "Committed" exceptions are addressed in OAR 660-014-0030 and "reasons" exceptions 
are addressed in OAR 660-014-0040.2 

1 The conclusion of the Staff Report that the goal exception criteria of ORS 660-014 are not applicable is not correct. See VinCEP 

v. Yamhill County, _ Or App _ (A135362, October 10, 2007). 

2 OAR 660-014-0030 sets forth criteria for an "irrevocably committed" exception to Goal 14 and provides: 

"(1) A conclusion, supported by reasons and facts, that rural land is irrevocably committed to urban levels of 

development can satisfy the Goal 2 exceptions standard (e.g., that it is not appropriate to apply Goals 14's 

requirement prohibiting the establishment of urban uses on rural lands) If a conclusion that land is irrevocably 

committed to urban levels of development is supported, the four factors in Goal 2 and OAR 660-004-0020(2) need 

not be addressed. 

'(2) A decision that land has been built upon at urban densities or irrevocably committed to an urban level of 

development depends on the situation at the specific site. The exact nature and extent of the areas found to be 

irrevocably committed to urban levels of development shall be clearly set forth in the justification for the 

exception. The area proposed as land that is built upon at urban densities or irrevocably committed to an urban 

level of development must be shown on a map or otherwise described and keyed to the appropriate findings of 

fact. 

"(3) A decision that land is committed to urban levels of development shall be based on findings of fact, supported 

by substantial evidence in the record of the local proceeding, that address the following: 

"(a) Size and extent of commercial and industrial uses; 

"(b) Location, number and density of residential dwellings; 

"(c) Location of urban levels of facilities and services; including at least public water and sewer facilities; and 

"(d) Parcel sizes and ownership patterns. 

"(4) A conclusion that rural land is irrevocably committed to urban development shall be based on all of the 

factors listed in section (3) of this rule. The conclusion shall be supported by a statement of reasons explaining 

why the facts found support the conclusion that the land in question is committed to urban uses and urban level 

development rather than a rural level of development. 

"(5) More detailed findings and reasons must be provided to demonstrate that land is committed to urban 

development than would be required if the land is currently built upon at urban densities. 

OAR 660-014-0040 sets forth criteria governing the establishment of new urban development on undeveloped rural 

lands ("reasons" exception criteria): 



"(1) As used in this rule, "undeveloped rural land" includes all land outside of acknowledged urban growth 

boundaries except for rural areas committed to urban development This definition includes all resource and 

nonresource lands outside of urban growth boundaries. It also includes those lands subject to built and committed 

exceptions to Goals 3 or 4 but not developed at urban density or committed to urban level development. 

"(2) A county can justify an exception to Goal 14 to allow establishment of new urban development on 

undeveloped rural land. Reasons that can justify why the policies in Goals 3, 4, 11 and 14 should not apply can 

include but are not limited to findings that an urban population and urban levels of facilities and services are 

necessary to support an economic activity that is dependent upon an adjacent or nearby natural resource. 

"(3) To approve an exception under section (2) of this rule, a county must also show: 

"(a) That Goal 2, Part II (c)(1) and (c)(2) are met by showing that the proposed urban development cannot be 

reasonably accommodated in or through expansion of existing urban growth boundaries or by intensification of 

development in existing rural communities; 

"(b) That Goal 2, Part II (c)(3) is met by showing that the long -term environmental, economic, social and energy 

consequences resulting from urban development at the proposed site with measures designed to reduce adverse 

impacts are not significantly more adverse than would typically result from the same proposal being located on 

other undeveloped rural lands, considering: 

"(A) Whether the amount of land included within the boundaries of the proposed urban development in-

appropriate, and 

"(B) Whether urban development is limited by the air, water, energy and land resources al or available to the 

proposed site, and whether urban development at the proposed site will adversely affect the air, water, energy arid 

land resources of the surrounding area. 

"(c) That Goal 2, Part II (c)(4) is met by showing that the proposed urban uses are compatible with adjacent uses 

or will be so rendered through measures designed to reduce adverse impacts considering: 

"(A) Whether urban development at the proposed site detracts from the ability of existing cities and service 

districts to provide services; and 

"(B) Whether the potential for continued resource management of land at present levels surrounding and nearby 

the site proposed for urban development is assured. 

"(d) That an appropnate level of public facilities and services are likely to be provided in a timely and efficient 

manner; and 

"(e) That establishment of an urban growth boundary for a newly incorporated city or establishment of new urban 

development on undeveloped mral land is coordinated with comprehensive plans of affected jurisdictions and 

consistent with plans that control the area proposed for new urban development. 

"(4) Counties are not required to justify an exception to Goal 14 in order to authorize industrial development, and 

accessory uses subordinate to die industrial development, in buildings of any size and type, in exception areas that 

were planned and zoned for industrial use on January I, 2004, subject to the territorial limits and other 

requirements of ORS 197.713 and 197.714. 



III. Analysis 

A. An exception to Goal 14 may not be approved. 

I. An "irrevocably committed" exception may not be approved. 

The subject property is not "irrevocably committed" to uses not allowed by Goal 14 under the 
criteria of OAR 660-014-0030. Development of the property with minimum lot sizes of 5 acres is 
possible and consistent with surrounding uses. There are no existing commercial or industrial uses. 
The subject property is developed with only a single dwelling. The subject property is not served 
by any urban facilities or services, and is specifically not provided with public water or sewer 
facilities. The existing parcel sizes and ownership patterns within the subject property have not 
committed the subject property to development at urban densities. 

2. A "reasons" exception may not be approved. 

OAR 660-014-0040 requires findings that an urban population and urban levels of facilities and 
sendees are necessary to support an economic activity that is dependent upon an adjacent or nearby 
natural resource. No such economic activity generating a need for urban levels of development has 
been identified. 

The applicant demonstrated that any such need cannot be accommodated within nearby urban 
growth boundaries or by intensification of development within existing rural communities. Neither 
have the required ESEE or compatibility analyses been conducted. 

None of the requirements of OAR 660-014-0040 have been addressed. 

B. The zoning map amendment may not be approved. 

Oregon Shores concurs with Staffs conclusion that the zone change is not consistent with applicable 
Goal 2 Land Use Planning plan policies 

The subject property is not within an area with a development pattern of two to five acre parcels. 
Rather, it is within an area where large parcels of non-resource land are located. In addition, the 
subject property is some distance away from the nearest urban growth boundary - approximately two 
miles north of Gearhart, and approximately six miles south of Warrenton. 

The proposed zone change does not reflect orderly growth patterns as intended by the goals and 
policies of the Clatsop Plains Community Plan (CPCP). 

The applicant has not demonstrated that allowed development could be supported by adequate supplies 
of water for domestic use and fire flows as required by CPCP Policy 2. Statewide planning Goal 11 



and OAR 660-01 I -0065 prohibil the establishment or extension of.a water system which would result 
in increased densities on rural lands. 

Increased residential densities fail to minimize negative impacts to the environment and natural 
resources as required by CPCP Policy 3 

IV. Conclusion 

The requested exception to Goal 14 may not be approved. The applicable criteria have not been 
properly identified or addressed. The subject property is not irrevocabley committed to urban uses 
No economic activity in the area generating a need for urban levels of development has been 
identified; nor has it been established that any such need could not be met within UGBs or 
unincorportated communities, or could not be better met with fewer adverse consequences on 
alternative sites. 

The proposed zone change is not consistent with the Clatsop County Comprehensive Plan. 

Establishment or extension of a water system to enable the requested increased densities is not allowed 
by OAR 660-011-0065. 

Goal One and other parties whose addresses appear in the first paragraph of this letter request notice and a 
copy of any decision and findings regarding this matter. 

Respectfully submitted, 

Cameron La Follette 
Land Use Director 
Oregon Shores Conservation Coalition 



Oregon Shores Conservation Coalition 
P. O. Box 1344 
Depoe Bay, Oregon 97341 

Clatsop County Board of Commissioners 
800 Exchange St., Suite 310 
Astoria, OR 97103 

February 25, 2008 

RE. Earl and Osborn-Olson LLC Zoning Map Amendment and Goal Exception 

Dear Commissioners: 

The Goal One Coalition (Goal One) is a nonprofit organization whose mission is to provide assistance 
and support to Oregonians in matters affecting their communities. Goal One is appearing in these 
proceedings at the request of and on behalf of its membership residing in Clatsop County. This 
testimony is presented on behalf of Goal One and its membership; Oregon Shores Conservation 
Coalition, P.O. Box 1344 Depoe Bay, OR 97341; and Oregon Shore's membership in Clatsop County. 

I. Introduction 

This is an application for a zoning map amendment and an associated goal exception for a 50.8-acre 
property located west of Highway 101 and north of Surf Pines Lane in the Clatsop Plains area of Clatsop 
County. 

The applicant proposes changing the zoning from RA-5, Residential Agriculture-5 (five acre minimum lot 
size) to Residential Agriculture-2 (two acre minimum lot size). The applicant also requests an exception the 
statewide planning Goal 14 - Urbanization. 

The subject property is comprised of five contiguous parcels identified as T7N, R10W, Section 22C, tax lot 
2900; and T7N, R10W, Section 27, tax lots 3300, 3400, 3600, and 3700. Tax Lot 2900 was created in 1997 
without the required county review and approval. 

The area in which the subject property is located consists of single-family residences and large tracts of open 
space. The land consists of rolling vegetated sand dunes. 

No exceptions to statewide planning goals 3 or 4 were taken when the subject property was initially zoned 
RA-5. Rather, the subject land was determined to be "nonresource" land. 



Oregon Shores submitted a letter to the Planning Commission dated January 11, 2008. Oregon Shores asks 
that the Board review and consider that letter. 

The purpose of this letter is to address the Planning Commission's decision and findings regarding 
compliance with requirements for an exception to Goal 14 to allow for development at 2-acre densities. 

II. Criteria applicable to the request 

Criteria for "committed" exceptions to the statewide planning goals are set forth in ORS 197.732, Goal 
2 Part II, and OAR 660-004-0028. 

OAR 660 Division 14 governs application of the statewide planning goals to urban development on 
rural lands.1 "Committed" exceptions are addressed in OAR 660-014-0030.2 

1 The conclusion of the Staff Report that the goal exception criteria of ORS 660-014 are not applicable is not correct. See VinCEP 

v. Yamhill County, _ Or App _ (A135362, October 10,2007). 

2 OAR 660-014-0030 sets forth criteria for an "irrevocably committed" exception to Goal 14 and provides: 

"(1) A conclusion, supported by reasons and facts, that rural land is irrevocably committed to urban levels of 

development can satisfy the Goal 2 exceptions standard (e.g., that it is not appropriate to apply Goals 14's 

requirement prohibiting the establishment of urban uses on rural lands). If a conclusion that land is irrevocably 

committed to urban levels of development is supported, the four factors in Goal 2 and OAR 660-004-0020(2) need 

not be addressed. 

"(2) A decision that land has been built upon at urban densities or irrevocably committed to an urban level of 

development depends on the situation at the specific site. The exact nature and extent of the areas found to be 

irrevocably committed to urban levels of development shall be clearly set forth in the justification for the 

exception. The area proposed as land that is built upon at urban densities or irrevocably committed to an urban 

level of development must be shown on a map or otherwise described and keyed to the appropriate findings of 

fact. 

"(3) A decision that land is committed to urban levels of development shall be based on findings of fact, supported 

by substantial evidence in the record of the local proceeding, that address the following: 

"(a) Size and extent of commercial and industrial uses; 

"(b) Location, number and density of residential dwellings; 

"(c) Location of urban levels of facilities and services; mcluding at least public water and sewer facilities; and 

"(d) Parcel sizes and ownership patterns. 

"(4) A conclusion that rural land is irrevocably committed to urban development shall be based on all of the 

factors listed in section (3) of this rule. The conclusion shall be supported by a statement of reasons explaining 



III. Analysis 

A. An exception to Goal 14 may not be approved. 

1. An "irrevocably committed" exception may not be approved. 

The Planning Commission in its decision failed to address OAR 660-014-0030 or to make findings 
addressing all of the factors set forth m Section 3 of that rule. 

The Planning Commission failed to identify commercial and industrial uses on the proposed exception 
area, the location, number and density of residential dwellings on the proposed exception area; the 
location of urban levels of facilities and services, including at least public water and sewer facilities, 
serving or available to serve the proposed exception area, and parcel sizes and ownership patterns 
within proposed exception area. 

The Planning Commission's findings fail to explain how its conclusion that the proposed exception 
area is irrevocably committed to urban development is based on its consideration of all of the Section 3 
factors. 

Finally, the Planning Commission's findings fail to explain why developing the proposed 
exception area at 5-acre lot or parcel sizes is impracticable. Development of the property with 
minimum lot sizes of 5 acres is both possible and consistent with surrounding uses. There are no 
existing commercial or industrial uses. The subject property is developed with only a single 
dwelling. The subject property is not served by any urban facilities or services, and is specifically 
not provided with public water or sewer facilities. The existing parcel sizes and ownership patterns 
within the subject property have not committed the subject property to development at urban 
densities. 

IV. Conclusion 

All of the criteria applicable to a Goal 14 exception - specifically OAR 660-014-0030 -have not been 
addressed and cannot be satisfied. Therefore the requested exception to Goal 14 may not be approved. 

Oregon Shores and other parties whose addresses appear in the first paragraph of this letter request notice 
and a copy of any decision and findings regarding this matter. 

Respectfully submitted, 

why the facts found support the conclusion that the land in question is committed to urban uses and urban level 

development rather than a rural level of development. 

"(5) More detailed findings and reasons must be provided to demonstrate that land is committed to urban 

development than would be required if the land is currently built upon at urban densities. 



Cameron La Follette 
Land Use Director 



Clatsop County Board of Commissioners 
800 Exchange St., Suite 310 
Astoria, OR 97103 

February 26, 2008 

RE: Ordinance No 08 -03 Amending Clatsop County Comprehensive Plan/Zoning Map & 
Adoption a Goal Exception, Applicant Earl et al. 

Commissioners, 

As a voter and taxpayer, I am writing to urge you to deny the request by the Earl family to re-
zone 50 acres in Clatsop Plains from R-5 to R-2, which would change the minimum lot sizes 
from 5 acre to 2 acres. This decision will open the doors to the re-zoning, loss of farmland, and 
suburban-style development of up to 900 acres from Gearhart to Warrenton. 

When done well, development can help create more economic opportunities, build great places 
where people want to live and visit, preserve the qualities people love about their communities, 
and protect natural resources. When not carefully thought out, development can have many 
negative consequences, including decreased livability, strained infrastructure and services, more 
traffic and pollution, loss of farms and timberland, and loss of scenic views and wildlife. 

One of the best ways we can protect ourselves from these negative consequences is to strengthen 
and direct development towards existing communities and not allow sprawling, low-density 
development to occur. By encouraging development in existing developed areas, communities 
benefit from a stronger tax base, closer proximity of jobs and services, increased efficiency of 
already developed land and infrastructure, reduced development pressure in fringe areas, and 
preservation of farms, timber land and open space. Instead of building roads, sewer pipes, and 
water lines further and further out as happens in "sprawl," money can be spent to make existing 
roads, transit service, sewer and water services, and other services more efficient. 

This sprawling development pattern affects us all. Not only do local governments and then-
taxpayers absorb much of the cost of more and more roadways, profoundly longer water and 
electrical lines, and much larger sewer systems to support sprawling development, they must also 
fond public services to the new residents who live farther and farther from the core community. 
These new residents need police and fire protection, schools, libraries, trash removal, and other 
services. Stretching all these basic services over ever-growing geographic areas places a great 
burden on local governments and taxpayers. Property taxes from the new homes do not even 
start to cover these costs. 

Staff has clearly demonstrated that this application does not meet the Zone change Criteria 
(Section 5.412). It is not consistent with State Planning Goals. For the above reasons, the State 
of Oregon has Goal 14. Urbanization. It encourages development within urban growth 
boundaries "to provide for an orderly and efficient transition from rural to urban land use,... to 



ensure efficient use of lands and to provide for livable communities." Astoria and Warrenton 
have recent buildable land inventories that show there is plenty of room to develop within their 
boundaries. Furthermore, Goal 14 requires that a goal exception meet strict criteria. The 
application fails to meet the criteria for a Goal exemption. This property can be plenty 
developed under its current zoning and restrictions. The applicants just want to double their 
money. 

Furthermore, the application is not consistent with the Comprehensive Plan, including the 
Clatsop Plains plan. The Clatsop Plains Community Plans Goals are to: 

1. protect and maintain the natural resources, natural environment and ecosystems, 
2. respect the natural processes, 
3. strive for well designed and well placed development, and 
4. preserve the semi-rural, agricultural, open space and marine characteristics of the area. 

The Plan goes onto say. "The predominant growth (residential, commercial, and industrial) shall 
occur within the Cities of Seaside, Warrenton, Gearhart, and Hammond" 

The property has no guaranteed water and the water it is trying to get is already limited. It will 
be on septic, which has negative effects on Neacoxie Creek, which runs through the property. It 
will bring more traffic to the area as there are no stores or places of employment nearby, nor is 
there adequate public transportation. It does not meet the criteria of fitting the character of the 
area. As I discussed previously, it does not "encourage the most appropriate use of land 
throughout Clatsop County." 

This property and the 900 acres around it were zoned in the early 1980s through an intensively 
public process as 5 acre minimum lots. The wishes of a single family and a single elected 
Commission should not override this process. Neighboring landowners have already publicaliy 
stated that they will follow suit. If there is indeed the need to re-zone this area, it should be done 
through a similar public process bringing in all the stakeholders, not through piecemeal re-
zoning. 

Development touches every part of our lives, so we should make sure we get the development 
we want. Please deny this application for the good of the entire county, not just the pocketbooks 
of one family. 

5 
Arch Cape, OR 97103 
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Exhibit 13 

January 3, 2008 

Preston Polasek, City Manager 
City of Warrenton 
P.O. Box 250 
Warrenton, OR 97146 

Dear Sir-

Mr Russ Earl has approached the City of Warrenton to verify the availability of 
domestic water service to the properties bordered by Highway 101, Neacoxie 
Creek, and between Surf Pines Lane and West Lake Lane. The area would be 
developed for single-family residence with perhaps existing and future 
homes Normally, a developer with a project outside the City limits would prepare 
a plan with waterline extensions of sufficient size to meet domestic and fire 
protection needs His plan would be submitted to the City for approval, with the 
developer responsible for all of the development costs 

This proposal is a little different. The developer would like to know if the City of 
Warrenton would participate in the costs of connecting their project to the existing 
water transmission line located on the abandoned railroad grade east of Highway 
101 The City has expressed an interest in finding an alternative route of 
connecting to the transmission fine in order to provide water to the south end of its 
service area 

The City of Warrenton provides water service to the customers living within the 
Pinehurst Subdivision The City of Gearhart provides water service to the 
customers living within the Tiel Court, Beachwood, The Reserve, and The 
Highlands Subdivisions. The City of Warrenton claims ownership of the 10-inch 
watermain on Highlands Lane between highway 101 and The Highlands 
Subdivision. However, the City of Warrenton's Highland Lane watermain is not 
directly connected to its 20-inch transmission line; there is a section of pipeline 
owned by the City of Gearhart. 

There has been a proposal to construct another watermain around the City of 
Gearhart's line in order to untangle this jurisdiction confusion. The best place to 
construct this new line is as close to Highlands Lane as possible in order to "loop" 
the network and not create "dead end" lines. So far, the City of Warrenton has not 
made a decision of what to do 



The basic proposal from Mr Russ Earl is to replace the 6-inch waterline on the 
south end of Dellmoor Loop Road with a 12-inch watermain This particular 6-inch 
waterline was constructed by the Seaside Christian Church, it begins at the 20-inch 
transmission line and ends right across from the church The new 12-inch 
watermain would extend across Highway 101, along Surf Pines Lane tying into the 
10-inch watermain on Manion Drive that connects Pinehurst Subdivision to Surf 
Pines. Another 12-inch waterline would be extended from Surf Pines Lane northerly 
to West Lake Lane There is a 4-inch waterline on West Lake Lane 



Exhibit 14 

JB RANKIN ENGINEERING INC P.O BOX 187 WARRENTON. OR 97146 503.861,0779 



Exhibit 15 

Eari/Osburn Olson Zone change 

1/9/08 Planning Commission meeting notes by CKJ: • • C r • • 

This is a summary of my notes and comments In response to Staff presentation: 

Goal 2: 
In regards to the Goai 2 information, Staff stated that the land use study criteria 
has not changed but Staff did not once state what the criteria was is that study 
that hasn't changed. The reality is that the Study is 25 years old and most likely 
outdated. Even if the criteria in that study has not changed, the County itself has 
changed significantly in 25 years. 

Goal 5: 
Goal 5 is in regards to open spaces yst the zone change itself will still require 
open spaces because both of these zones require cluster developments. 

Goai 10: 
Staff stated that the proposed zone change does not provide orderly 
development The fact is that the proposed application does not even propose 
any development. It merely proposed a density change. 
In regards to the term orderly development, if a subdivision were proposed at this 
location, it would be orderly development since the property directly to the west 
(Wideman's) is being developed at this time Properties must be development 
next to other developed properties in order to provide public utility extensions. 
Otherwise the offsite cost to extend utilities past undeveloped properties would 
be too great. 
Staff also mentioned the school capacity as well as water capacity. These things 
are not applicable at this time. The proposed change in density does not create 
additional lots. At the time of a subdivision application is when these become 
applicable because this is the time when additional Jots and homes are created. 

Goal 18: 
Staff stated that the applicant did not address groundwater supplies. Again, this 
is not appiicabie at this time. A rezone has no affect on groundwater supplies. 
The number of homes allowed on the lots will remain the same until a subdivision 
application is approved. This is when this standard would become applicable. 

14th Amendment: 
Staff mentions the 14th amendment which requires equal protection. A zone 
change does not remove people's rights for equal protection. These rights stii! 
exist under any proposed application. The County's procedure for land use 
applications insures this. 

General: 
Staff's mention of the high percentage of undeveloped R5 land shows something. 
It shows that developing the R5 land is economically yiabSe. The cost to build the 
infrastruciure in order to develop such large lots outweighs the development 
potential. Due to the rising cost of land, a fully developed 5 acre tot would be 
unaffordable to most citizens. 
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