
on 
Theodore R. Kulongoski, Governor 

NOTICE OF ADOPTED AMENDMENT 

October 5, 2006 

Department of Land Conservation and Development 
635 Capitol Street NE, Suite 150 

Salem, Oregon 97301-2524 
Phone: (503) 373-0050 

First Floor/Costal Fax: (503) 378-6033 
Second Floor/Director's Office: (503) 378-5518 
Web Address: http://www.oregon.gov/LCD 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

• A i 

FROM: Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: Multnomah County Plan Amendment 
DLCD File Number 003-05 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in Salem 
and the local government office. This amendment was submitted without a signed ordinance. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: October 20, 2006 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Doug White, DLCD Community Services Specialist 
Gary Fish, DLCD Regional Representative 
Gary Clifford, Multnomah County 
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FORM 2 
D L C D NOTICE OF ADOPTION DEPT OF 

This form must be mailed to DLCD within 5 working days af ter the final decision 
per ORS 197.610, OAR Chapter 660 - Division 18 OCT 0 2 2006 

(See reverse side for submittal requirements ) I AM^ 
J CONSERVATION AND DEVELOPMENT 

Jurisdiction:hULrHOHAH C p U t f T i Local File No.: P 6 P ^ - O O f e 
(If no number, use none) 

Date of Adoption: S g p r g / f g f l g 2 8 , 2DQ& Date Mailed: 2<=t 2 Q 6 & 
(Must be idled m) (Date mailed or sent to ULCD) " 

Date the Notice of Proposed Amendment was mailed to DLCD: Apzil.•IS' z o o s ' f S u ^ z Z i o o F 

_ Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment 

Land Use Regulation Amendment Zoning Map Amendment 

New Land Use Regulation Other: 
(Please Specify Type of Action) 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached." 

A n t A M W T s T o T t i e {/a^iamcb, S t e r m s D f T h z Z o N t f l f o C q m l , 

R e ^ A c e s "Mimoz VA mahcbs." U t r t i A tfeu) Seer/OAi *AbTiurMew£tf 

T ^ A t h o b M c m m OF C&ZTAJM DIHMSIDAAC UP 

To HO P&ecSAtr. A b p z Punrosz, S i A r m e M r A m h s r Of t u a n t / S T A w m z . 

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write 
"Same." If you did not give notice for the proposed amendment, write "N/A." 

S A M & s 

Plan Map Changed from : to 

Zone Map Changed from: to 

Location: Acres Involved: 

Specify Density: Previous: New: 

Applicable Statewide Planning Goals: 

Was an Exception Adopted? Yes: No: 

DLCD File No.: Q Q 3 



Did the Department of Land Conservation and Development receive a notice of Proposed 

Amendment FORTY FIVE (45) days prior to the first evidentiary hearing. 

If no, do the Statewide Planning Goals apply. 

If no, did The Emergency Circumstances Require immediate adoption. 

Affected State or Federal Agencies, Local Governments or Special Districts:_ 

Local Contact: C L l F F Q £ t > Area Code + Phone Number: ffi 

Address: 1 6 0 0 s e ff&rft A O t H U E ^ City: Po/LTC-Attk 

Zip Code+4: 1 7 2 - 3 3 ~ S ^ I O Email Address: j r f l f o r j gd0,MdliMMak.or. US 

Yes: v No: 

Yes: No: 

Yes: No: 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO (2) Copies of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2) 
complete copies of documents and maps. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted 
findings and supplementary information, 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five 
working days of the final decision. Appeals to LUBA maybe filed within TWENTY-ONE 
(21) days of the date, the "Notice of Adoption" is sent to DLCD. 

6. In addition to sending the "Notice of Adoption" to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only ; or call the 
DLCD Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your 

request to Mara.Ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST. 
J:\pa\paa\forms\form2word.doc revised: 09/09/2002 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 1082 

Amending MCC Chapters 33, 34, 35, 36 and 37 to Change the "Variance" Parts of the Zoning Code 

Chapters and Add "Adjustments" as Another Zoning Provision for Modifying Dimensional Standards 

(Language stricken is deleted;jjQuhle underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 
a. The individual Zoning Code chapters should be periodically updated and improvements adopted. 

The last substantive amendments to the variances provisions occurred in 1985 and there is a need 
to make some changes. 

b. The present '"two tier" approach to variances is appropriate to continue. This approach provides 
different approval criteria for reviewing requests for smaller and greater modifications of 
dimensional standards. 

c. There is a need to add more flexibility in the ability to approve minor modifications to certain 
dimensional standards in the zoning code. The replacement of "minor variance" provisions with 
those for allowing "adjustment" of certain zoning dimensional standards will increase the extent 
of the modification allowed from 25 percent to 40 percent and will change the approval criteria to 
emphasize meeting the purposes of the zoning standard. 

d. There is a need to amend the zoning code to clearly specify the dimensional standards that are 
eligible for modification and the extent to which the standards can be modified. 

e. There is a need to clarify the approval criteria language to better implement the purposes of this 
zoning tool. 

f. There is a need to add a requirement that the requested dimensional modification is the minimum 
necessary to alleviate the difficulty and to add provisions to require mitigation for any adverse 
impacts that result from granting the "adjustment" or variance. 

Multnomah County Ordains as follows: 

Section 1. §§ 33.0005,34.0005,35.0005, and 36.0005 are amended as follows: 

§ 33.0005 Definitions. 

As used in this Chapter, unless the context requires otherwise, the following words and their derivations 
shall have the meanings provided below. 

* * * 

Buffer- See Setback. 
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" * * * 

Forest Practices Setback - A type of dimensional setback in the forest zoning districts that provides 
for separation between structures and property lines. This setback assures that accepted forestry 
practices can occur on adjacent properties without the adjacent property owner needing to alter those 
practices due to the close nroximitv of a dwelling or structure. 

* * * 

Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway; 
in the case of a corner lot, a line separating the narrowest frontage of the lot from a street or 
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street 
which serves the lot. A minimum front lot line length is a dimensional requirement to assure that a 
parcel or lot has sufficient street frontage and lot width near the street to accommodate a safe access 
driveway and reasonable building area after considering the required side yards. 

* * * 

Setback - At times this term is used interchangeably with vard. However, setback (and Buffer> mav 
also be a needed separation between a land use/structure and a feature of the land that could he 
adversely impacted bv the land use/structure (e.g. between structures and wetlands^. Other setback 
requirements are for such purposes as public safety or reduction of nuisances such as the distance 
needed between a guved television transmission tower and the property line in order to provide an 
area for potential ice fall and tower failure or it mav he a distance to reduce the level of adverse noise. 
odor, or visual impacts to sensitive land uses. 

* * * 

Yard - An open space, on a lot with a building and bounded on one or more sides by such building, 
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as 
otherwise specified in the district. A yard satisfying the yard requirement for one building shall not 
satisfy the yard requirement for another building. The purpose of yards between buildings and 
property lines is to provide space, light, air circulation, and safety from fire hazards. 

* * * 

§ 34.0005 Definitions. 

As used in this Chapter, unless the context requires otherwise, the following words and their derivations 
shall have the meanings provided below. 

* * * 

Buffer - See Setback. 

* * * 
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Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway; 
in the case of a corner lot, a line separating the narrowest frontage of the lot from a street or 
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street 
which serves the lot. A minimum front lot line length is a dimensional requirement to assure that a 
parcel or lot has sufficient street frontage and lot width near the street to accommodate a safe access 
driveway and reasonable building area after considering the required side yards. 

* * * 

Setback - At times this term is used interchangeably with yard. However, setback (and Buffer1 mav 
also be a needed separation between a land use/structure and a feature of the land that could be 
adversely impacted bv the land use/structure (e.g. between structures and wetlands^ Other setback 
requirements are for such purposes as public safety or reduction of nuisances such as the di stance 
needed between a guved television transmission tower and the property line in order to provide an 
area for potential ice fall and tower failure or it mav he a distance to reduce the level of adverse noise, 
odor, or visual impacts to sensitive land uses. 

* * * 

Yard - An open space, on a lot with a building and bounded on one or more sides by such building, 
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as 
otherwise specified in the district. A yard satisfying the yard requirement for one building shall not 
satisfy the yard requirement for another building. The purpose of yards between buildings and 
property lines is to provide space, light, air circulation, and safety from fire hayarrU 

* * * 

§ 35.0005 Definitions. 

As used in this Chapter, unless the context requires otherwise, the following words and their derivations 
shall have the meanings provided below. 

Buffer - See Setback. 

* * * 

Forest Practices Setback - A type of dimensional setback in the forest zoning districts that provides 
for separation between structures and property lines. This setback assures that accepted forestry 
practices can occur on adjacent properties without the adjacent property owner needing to alter those 
practices due to the close proximity of a dwelling or structure. 

* * * 

Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway; 
in the case of a corner lot, a line separating the narrowest frontage of the lot from a street or 
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street 
which serves the lot. A minimum front lot line length is a dimensional requirement to assure that a 
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parcel or lot has sufficient street frontage and lot width near the street to accommodate a safe access 
driveway and reasonable building area after considering the required side yards. 

* * * 

Setback - At times this term is used interchangeably with yard. However, setback (and Buffer) mav 
also be a needed separation between a land use/structure and a feature of the land that could be 
adversefv impacted bv the land use/structure (e.g. between structures and wetlandsV Other setbacfc 
requirements are for such purposes as public safety or reduction of nuisances such as the distance 
needed between a guved television transmission tower and the property line in order to provide an 
area for potential ice fall and tower failure or it mav be a distance to reduce the level of adverse noise. 
odor, or visual impacts to sensitive land uses. 

• * • 

Yard - An open space, on a lot with a building and bounded on one or more sides by such building, 
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as 
otherwise specified in the district. A yard satisfying the yard requirement for one building shall not 
satisfy the yard requirement for another building. The purpose of yards between buildings and 
property lines is to provide space, light air circulation, and safety from fire hazards. 

* * * 

§ 36.0005 Definitions. 

As used in this Chapter, unless the context requires otherwise, the following words and their derivations 
shall have the meanings provided below. 

* * * 

Buffer- See Setback. 

* * * 

Forest Practices Setback - A type of dimensional setback in the forest zoning districts that provides 
for separation between structures and property lines. This setback assures that accepted forestry 
practices can occur on adjacent properties without the adjacent property owner needing to alter those 
practices due to the close proximity of a dwelling or structure. 

* * * 

Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway; 
in the case of a corner lot, a line separating the narrowest frontage of the lot from a street or 
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street 
which serves the lot. A minimum front lot line length is a dimensional requirement to assure that a 
parcel or lot has sufficient street frontage and lot width near the street to accommodate a safe access 
driveway and reasonable building area after considering the required side yards. 
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Setback - At times this term is used interchangeably with yard. However, setback (and Buffermav 
also be a needed separation between a land use/structure and a feature of the land that could be 
adversely impacted bv the land use/structure (e.g. between structures and wetlands! Other setback 
requirements are for such purposes as public safety or reduction of nuisances such as the distance 
needed between a guved television transmission tower and the property line in order to provide an 
area for potential ice fall and tower failure or it mav be a distance to reduce the level of adverse noise1 
odor, or visual impacts to sensitive land uses. 

* * * 

Yard - An open space, on a lot with a building and bounded on one or more sides by such building, 
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as 
otherwise specified in the district. A yard satisfying the yard requirement for one building shall not 
satisfy the yard requirement for another building. The purpose of yards between buildings and 
property lines is to provide space, light air circulation, and safety from fire hazards. 

* * * 

Section 2. Subsection (A)(4Xa) of S§ 33.0515,34.0515,35.0515, and 36.0515. Temporary 
Health Hardship Permit is amended as follows: 

* * • 

(a) The proposed siting of the mobile home will satisfy the applicable setback and lot 
ooverage standards of the zoning district without requiring a variance. An adjustment of the 
setback requirement mav he approved. 

* • * 

Section 3. 33.7600,34.7600,35.7600. and 36.7600, Variance Approval Criteria, are deleted 
as follows: 

Variance Approval Criteria 

(A) Tho Approval Authority may pormit and authorize a vorianoo from tho roquiremonts of this 
Chaptor only whon thoro oro praotionl difficulties in tho application of the Chapter. A Major Varianoo 
shall bo granted only when all of tho following criteria are met. A Minor Vorianoo shall met criteria 
(3) and (A). 

(1) A circumatanoo or condition applios to tho proporty or to the intondod uso that does not apply 
generally to other proporty in tho same vieinity or district. The circumstance or condition may 
relate to tho size, shape, natural features and topography of tho proporty or tho location or size of 
physical improvoments-on thesite or the nature of the use compared to surrounding uses. 

(2) Tho zoning requirement would rostriot tho uso of tho aubjoot proporty to a groator dogroo than 
it restricts other properties in tho vioinity or distriot. 
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(3) Tho authorization of tho varianoo will not be materially dotrimental to the public wolfaro or 
injurious to property in tho vioinity or district in which tho property is located, or advorsoly 
affects tho appropriate dovelopmont of adjoining properties. 

(1) Tho granting of tho variance will not advorsoly affoot tho realization of tho Comprehensive 
Plan nor will it establish a use whioh is not listed in the underlying zone. 

Section 4. §§ 33.7605,34.7605,35.7605. and 36.7605 are deleted as follows: 

§ 33,7605——Varianeo Classification 

(A) A Major Varianoo is ono that is in oxoess of 25 percent of an applioablo dimensional requirement. 
A Major Varianoo must bo found to comply with MCC 33.7600 (A). 

(1) A Major Vnrionoe must be approved at a public hearing oxoept whon all ownors of rooord of 
property within 100 feot of the subjeot property grant their consent to the variance according to 
tho procedures of MCC 33.7605 (B) (1) and (2). 

(B) A Minor Variance is ono that is within 25 poroent of an applioablo dimonsional roquiremont. Tho 
approval authority is authorized to grant a Minor Varianoo in aocordanoe with tho following 
conditions: 

(1) Application shall bo accompanied by tho written consent of the owner or owners of oaoh lot 
adjoining and across any stroot from the subjoot proporty; 

(2) Tho form to be prosonted to oaoh ownor must include tho zoning requirement, the amount of 
roliof requested by tho applicant and a declaration by the owner that the granting of tho varianoo 
shall not harm tho value and livability of his proporty. 

§ 34*7605 Variance Classification 

(A) A Major Variance is ono that is in excess of 25 porcont of an applioablo dimonsional roquiremont. 
A Major Variance must bo found to comply with MCC 3 A .7600 (A). 

(1) A Major Varianoe must be approved at a publio hearing except when all owners of reoord of 
proporty within 100 foot of the subject property grant their consent to the varianeo according to 
tho prooeduros of MCC 34.7605 (B) (I) and (2). 

(B) A Minor Varianoo is ono that is within 25 percent of an applicable dimonsional roquiremont. Tho 
approval authority is authorized to grant a Minor Varianoo in aocordanoe with tho following 
conditions: 

(-1-) Application shall bo accompanied by tho written oonsont of the owner or owners of each lot 
adjoining and aoross any street from tho subjoot proporty; 
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(2) The form to be presented to oaoh ownor must inoludo tho zoning requirement, the amount of 
reliof roquested by the applicant and o doolaration by tho owner that the granting of the vorianoo 
shall not harm tho valuo and livability of his proporty. 

§ 35.7605 Variance Classification 

(A) A Major Variance is one that is in exooss of 25 percent of an applicable dimonsional roquiremont. 
A Major Vorianoo must bo found to comply with MCC 35.7600 (A). 

(1) A Major Variance must be npprovod at a publie hearing except whon all owners of rocord of 
proporty within 100 foot of the subject proporty grant thoir oonsont to the variance according to 
tho procedures of MCC 35.7605 (B) (!) and (2). 

(B) A Minor Variance is ono that is within 25 peroont of an applicable dimensional roquiremont. Tho 
approval authority is authorized to grant a Minor Variance in aooordanoe with the following 
conditions: 

(4-) Application-shall be accompanied by the written eonsent of the owner or owners of oach lot 
adjoining and across any street from the subjeot property; 

(2) Tho form to bo prosontod to oach ownor must inoludo tho zoning roquiremont, the amount of 
relief requested by the applicant and a declaration bytheowner that the granting of tho-variance 
shall not harm tho valuo and livability of his proporty. 

§ 36*7605 Variance Classification. 

(A) A Major Variance is ono that is in exooss of 25 peroent of an applicable dimensional roquiromont. 
A Major Vorianoo must be found to comply with MCC 36.7600 (A). 

fl-) A Major Variance must be approved at a publio hearing-except when all owners of rocord of 
proporty within 100 feet of the subject proporty grant thoir oonsont to tho varianco according to 
the procedures of MCC 36.7605 (B) (1) and (2). 

(B) A Minor Variance is one that is within 25 peroont of an applicable dimonsional roquiremont. Tho 
approval authority is authorized to grant a Minor Varianco in accordance with tho following 
conditions: 

(1) Application shall bo accompanied by the written oonsont of tho ownor or owners of oaoh lot 
adjoining and aoross any street from tho subjoot proporty; 

(2) The form to bo presented to each owner must include tho zoning requirement, tho amount of 
roliof roquostod by the applicant and a declaration by tho owner that tho granting of tho variance 
shall not harm tho valuo and livability of his property. 
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Section 5. 

§ 33.7615 

SS 33.7615,34.7615,35.7615, and 36.7615 are deleted as follows: 

Hillside Residential Variances by Administrative Action 

(A) Notwithstanding tho limitation of MCC 33.7600 (A), tho approval authority may approve 
roduotions in tho required front sotback for hillsido residential properties when the following 
conditions exist: 

(1) Application of tho required setback will necessitate extraordinary outting or filling of tho land, 
resulting in potentially unsafo banks; and 

(2) The reduction of the required setback would not permit the devolopment of the proporty in a 
manner that would bo more hazardous or detrimental to the publio safety than development within 
the required setbaek. 

(B) For tho purposes of this subsootion, a hillside residential property is any logally created lot or 
parcel with an averago grade from tho front to tho roar proporty lino of more than fivo peroont. 

§ 34.7615 Hillside Residential Variances by Administrative Action 

(A) Notwithstanding tho limitation of MCC 34.7600 (A), tho approval authority may approvo 
roduotions in tho required front sotbaok for hillsido residontial proportios whon tho following 
conditions exist: 

(1) Applioation of the required sotback will necessitate extraordinary cutting or filling of tho land, 
resulting in potentially unsafe banks; and 

(2) Tho reduction of tho required sotbaok would not permit the development of tho property in a 
manner that would be more hazardous or dotrimental to tho publio safety than dovolopmont within 
tho required setbaok. 

(B) For tho purposos of this subsootion, a hillsido residential proporty is any legally oroated lot or 
parool with an averago grade from tho front to tho roar proporty line of more than fivo peroont. 

§ 35.7615 Hillside Residential Variances by Administrative Aetion 

(A) Notwithstanding the limitation of MCC 35.7600 (A), tho approval authority may approvo 
roduotions in tho required front sotback for hillsido residontial proportios whon tho following 
conditions exist: 

(1) Applioation of tho required setbaok will necessitate extraordinary outting or filling of tho land, 
resulting in potentially unsafe banks; and 

(2) Tho roduotion of tho required sotbaok would not pormit tho devolopment of tho proporty in a 
manner that would be more hazardous or detrimental to the publio safety than development within 
tho required setback. 
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(B) For tho purposes of this subsection, a hillside? residential property is any logally oreatod lot or 
parcel with an avorago grado from tho front to tho roar property' tine of more than five poroont. 

§ 36.7615 Hillside Residential Variances by Administrative Action. 

(A) Notwithstanding tho limitation of MCC 36.7600 (A), tho approval authority may approvo 
reductions in the required front setback for hillsido rosidontial proportios whon tho following 
conditions exist: 

(1) Application of tho required setback will necessitate extraordinary cutting or filling of tho land, 
resulting in potentially unsafe banks; and 

(2) Tho reduction of tho required setback would not permit tho development of the proporty in a 
manner that would be more hazardous or detrimental to tho publio safety than dovelopmont within 
tho required setback. 

(B) For tho purposes of this subsection, a hillsido residential property is any legally created lot or 
parcel-with an average grade from the front to the rear property line of more than five percent; 

Section 6. §§ 33.7620,34.7620.35.7620, and 36.7620 are deleted as follows: 

§ 33.7620 Landing Field Height Limitation 

(A) In acting on an application for a varianco from the hoight limitations of tho Airport Landing Fiold 
District, under MCC 33.1035 (A), tho approval authority shall considor statements from tho Federal 
Aviation Administration and tho Port of Portland as to tho offoct of tho variance on tho oporation of 
air navigation faoilities or the safe and effioient use of navigable air space. 

(B) In the event a varianoe is granted from tho hoight limitation of MCC 33.4035 (A), a condition of 
such action shall be that such markings or lights shall bo installed and maintained at the owner's 
expense, as are necessary to indicate to aircraft operators the presenoo-of suoh structure or natural 
growth. 

§ 34.7620 Landing Field Height Limitation 

(A) In acting on an application for a varianoe from tho hoight limitations of tho Airport Landing Fiold 
District, under MCC 34.1035 (A), tho approval authority shall oonsidor statomonts from tho Fodoral 
Aviation Administration and tho Port of Portland as to tho off cot of tho vorianoo on tho oporation of 
air navigation faoilities or tho safe and effioiont uso of navigable air spaoe. 

(B) In tho ovont a variance is granted from tho hoight limitation of MCC 34.4035 (A), a condition of 
suoh action shall be that such markings or lights shall bo installed and maintained at tho ownor's 
oxponso, 03 aro neoessaiy to indioato to aircraft operators the prosenoo of suoh structure or natural 
growth: 
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§ 35.7620 Landing Field Height Limitation 

(A) In acting on an applioation for a varianoo from tho height limitations of tho Airport Landing Field . 
District, under MCC 35.4035 (A), tho approval authority shall oonsidor statements from tho Fodoral 
Aviation Administration and the Port of Portland as to tho offeot of tho varianoo on tho operation of 
air navigation faoilitios or tho safo and offioiont uso of navigable air space. 

(B) In tho event a varianoo is grantod from tho hoight limitation of MCC 35.4035 (A), a oondition of 
suoh action shall be that suoh markings or lights shall bo installed and maintained at the ovvnor's 
oxponso, as are necessary to indicate to aircraft operators the prosonoo of suoh structure or natural 
growth. 

§ 36/7620 Landing Field Height Limitation. 

(A) In acting on an applioation for a variance from tho hoight limitations of tho Airport Landing Fiold 
Distriot, undorMCC 36.4035 (A), the approval authority shall oonsidor statomonts from tho Fodoral 
Aviation Administration and the Port of Portland as to tho offeot of the variance on tho operation of 
air navigation faoilitios or tho safe and offioiont uso of navigable air spaoo. 

(B) In tho ovont a varianoo is grantod from tho hoight limitation of MCC 36.4035 (A), a oondition of 
such action shall bo that suoh markings or lights shall bo installod and maintained at tho ownor's 
expense, as aro nooossary to indioato to aircraft operators the prosonoo of suoh structure or natural 
growth. 

Section 7. g§ 33.7601,34.7601,35.7601, and 36.7601 are added as follows: 

AD.TIJSTMV.NTS AND VARIANCES 

S 33.7601 Purnose 

(A^ The regulations of this Zoning Code Chapter are designed to implement the Policies of the 
Comprehensive Framework Plan and each Rural Area Plan. However, it is also recognized that 
because of the diversity of lands and properties found in the county there should he a zoning 
provision that permits justifiable departures from certain Zoning Code dimensional standards where 
literal application of the regulation would result in excessive difficulties or unnecessary hardship on 
the property owner. 

fB )̂ To address those situations, modification of the dimensional standards given in MCC 33.7606 
mav be permitted if the approval authority finds that the applicant has satisfactorily addressed and 
met the respective approval criteria in MCC 33.7611. Adjustments, or 33.7616. Variances. If an 
Adjustment or Variance request is approved, the approval authority mav attach conditions to the 
decision to mitigate adverse impacts which might result from the approval. 
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fCt The Adjustment review process provides a mechanism bv which certain dimensional standards 
mav be modified no more than 40 percent if the proposed development continues to meet the intended 
purpose of the regulations. Adjustment reviews provide flexibility for unusual situations and allow for 
alternative wavs to meet the purposes of the regulation. 

( m The Variance review process differs from the Adjustment review bv providing a mechanism bv 
which a greater variation from the standard than 40 percent mav be approved for certain zoning 
dimensional requirements. The Variance approval criteria are based upon the traditional variance 
concents that are directed towards consideration of circumstances or conditions on a subject property 
that do not apply generally to other properties in the same vicinity. 

All proposed modification of the dimensional standards given in MCC 33.7606fAY2^ shall be 
reviewed under the Variance review process regardless of the proposed percentage modification. 

ADJUSTMENTS AND VARIANCES 

8 34.7601 Purnose 

f A> The regulations of this Zoning Code Chapter are designed to implement the Policies of the 
Comprehensive Framework Plan and each Rural Area Plan. However, it is also recognized that 
because of the diversity of lands and properties found in the county there should be a zoning 
provision that permits justifiable departures from certain Zoning Code dimensional standards where 
literal application of the regulation would result in excessive difficulties or unnecessary hardship on 
the property owner. 

(B) To address those situations, modification of the dimensional standards given in MCC 34.7606 
mav be permitted if the approval authority finds that the applicant has satisfactorily addressed and 
met the respective approval criteria in MCC 34.7611. Adjustments, or 34.7616. Variances. If an 
Adjustment or Variance request is approved, the approval authority mav attach conditions to the 
decision to mitigate adverse impacts which might result from the approval. 

The Adjustment review process provides a mechanism bv which certain dimensional standards 
mav be modified no more than 40 percent if the proposed development continues to meet the intended 
purpose of the regulations. Adjustment reviews provide flexibility for unusual situations and allow for 
alternative wavs to meet the purposes of the regulation. 

( m The Variance review process differs from the Adjustment review bv providing a mechanism bv 
which a greater variation from the standard than 40 percent mav be approved for certain zoning 
dimensional requirements. The Variance approval criteria are based upon the traditional variance 
concents that are directed towards consideration of circumstances or conditions on a subject property 
that do not apply generally to other properties in the same vicinity. 

All proposed modification of the dimensional standards given in MCC 34.7606fAY2) shall he 
reviewed under the Variance review process regardless of the proposed percentage modification. 

Page 11 of 25 Ordinance 1082 Amending MCC Chapters 33, 34, 35, 36 and 37 to Change the "Variance" Parts of 
the Zoning Code Chapters and Add "Adjustments" as Another Zoning Provision for Modifying 
Dimensional Standards 



ADJUSTMENTS AND VARIANCES 

S 35.7601 Purnose 

(A) The regulations of this Zoning Code Chapter are designed to implement the Policies of the 
Comprehensive Framework Plan and each Rural Area Plan. However, it is also recognized that 
because of the diversity of lands and properties found in the county there should he a zoning 
provision that permits justifiable departures from certain Zoning Code dimensional standards where 
literal application of the regulation would result in excessive difficulties or unnecessary hardship on 
the property owner. 

( in To address those situations, modification of the dimensional standards given in MCC 35.7606 
mav be permitted if the approval authority finds that the applicant has satisfactorily addressed and 
met the respective approval criteria in MCC 35.7611. Adjustments, or 35.7616. Variances. If an 
Adjustment or Variance request is approved, the approval authority mav attach conditions to the 
decision to mitigate adverse impacts which might result from the approval. 

(C\ The Adjustment review process provides a mechanism bv which certain dimensional standards 
mav be modified no more than 40 percent if the proposed development continues to meet the intended 
purpose of the regulations. Adjustment reviews provide flexibility for unusual situations and allow for 
alternative wavs to meet the purposes of the regulation. 

(D> The Variance review process differs from the Adjustment review bv providing a mechanism bv 
which a greater variation from the standard than 40 percent mav be approved for certain zoning 
dimensional requirements. The Variance approval criteria are based upon the traditional variance 
concepts that are directed towards consideration of circumstances or conditions on a subject property 
that do not apply generally to other properties in the same vicinity. 

All proposed modification of the dimensional standards given in MCC 35.7606(A)(2) shall he 
reviewed under the Variance review process regardless of the proposed percentage modification. 

ADJUSTMENTS AND VARIANCES 

S 36.7601 Purnose 

(A) The regulations of this Zoning Code Chapter are designed to implement the Policies of the 
Comprehensive Framework Plan and each Rural Area Plan. However, it is also recognized that 
because of the diversity of lands and properties found in the county there should be a zoning 
provision that permits justifiable departures from certain Zoning Code dimensional standards where 
literal application of the regulation would result in excessive difficulties or unnecessary hardship on 
the property owner. 

To address those situationsr modification of the dimensional standards given in MCC 36.7606 
mav be permitted if the approval authority finds that the applicant has satisfactorily addressed and 
met the respective approval criteria in MCC 36.7611. Adjustments, or 36.7616. Variances. If an 
Adjustment or Variance request is approved, the approval authority mav attach conditions to the 
decision to mitigate adverse impacts which might result from the approval. 
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( O The Adjustment review process provides a mechanism bv which certain dimensional standards 
mav be modified no more than 40 percent if the proposed development continues to meet the intended 
purpose of the regulations. Adjustment reviews provide flexibility for unusual situations and allow for 
alternative wavs to meet the purposes of the regulation. 

fD> The Variance review process differs from the Adjustment review bv providing a mechanism bv 
which a greater variation from the standard than 40 percent mav be approved for certain zoning 
dimensional requirements. The Variance approval criteria are based upon the traditional variance 
concents that are directed towards consideration of circumstances or conditions on a subject property 
that do not apply generally to other properties in the same vicinity. 

All proposed modification of the dimensional standards given in MCC 36.7606fA¥2> shall he 
reviewed under the Variance review process regardless of the proposed percentage modification. 

Section 8. S§ 33.7606.34.7606,35.7606. and 36.7606. Scope, are added as follows: 

8 34.7606 Scone 
8 35.7606 Scone 
8 36.7606 Scone 

(A) Dimensional standards that mav be modified under an Adjustment review (modified no more than 
40 percent^ are yards, setbacks, forest practices setbacks, buffers, minimum front lot line length, flag 
lot pole width, cul-de-sac length, cul-de-sac turnaround radius, and dimensions of a private street, 
except the following: 

m Reduction of vards/setback/buffer requirements within the Significant Environmental Concern 
fSEO and Willamette River Greenwav (WRG1 overlay districts and the Commercial Forest Use 
fire safety zone are not allowed under the Adjustment process: and 

(2) Reduction of vards/setback/buffer requirements within the Hillside Development. Large Fills. 
Mineral Extraction, and Radio and Television Transmission Towers Code Sections and anv 
increase to the maximum building height shall only be reviewed as Variances: and 

(3^ Minor modification of vards/setbacks/buffers in the off-street parking and design review 
standards are allowed only through the "exception" provisions in each respective Code section. 

(B'i Dimensional standards that mav he modified under a Variance review are vardst setbacks, forest 
practices setbacks, buffers, minimum front lot line length, height sign height flag lot pole width, cul-
de-sac length, cul-de-sac turnaround radius, and dimensions of a private street except the following: 

m Reduction of vards/setback/buffer requirements within the Significant Environmental Concern 
(SEC) and Willamette River Greenwav/WRfi) overlay districts: and 

(2) Modification of fire safety zone standards given in Commercial Forest Use districts; and 

(3) Increase to anv billboard height or anv other dimensional sign standard. 
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(Ct The dimensional standards listed in (A1 and (Bt above are the only standards eligible for 
Adjustment or Variance under these provisions. Adjustments and Variances are not allowed for anv 
other standard including, but not limited to. minimum lot area, modification of a threshold of review 
(e.g. cubic yards for a Large Fill\ modification of a definition (e.g. 30 inches of unobstructed open 
space in the definition of vardV modification of an allowed density in a Planned Development or 
houseboat moorage, or to allow a land use that is not allowed bv the Zoning District-

Section 9. SS 33.7611,34.7611,35.7611, and 36.7611 are added as follows: 

§ 33.7611 Adjustment Annmval Criteria 

The Approval Authority mav permit and authorize a modification of no more than 40 percent of the 
dimensional standards given in MCC 33.7606 upon finding that all the following standards in (A) through 
(E) are met: 

(A> Granting the adjustment will eouallv or better meet the purpose of the regulation to be modified; 
and 

(B^ Anv impacts resulting from the adjustment are mitigated to the extent practical. That mitigation 
mav include, but is not limited to. such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage: and 

(Ct If more than one adjustment is being requested, the cumulative effect of the adjustments results in 
a project which is still consistent with the overall purpose of the zoning district: and 

(D> If the properties are zoned farm (EFlTt or forest (CFIA the proposal will not force a significant 
change in. or significantly increase the cost of. accepted forestry or farming practices on the subject 
property and adjoining lands: and 

(E) If in a Rural Residential fRRI or Rural Center (RC> zone, the proposal will not significantly 
detract from the Hvabilitv or appearance of the residential area. 

S 34.7611 Adjustment Approval Criteria 

The Approval Authority mav permit and authorize a modification of no more than 40 percent of the 
dimensional standards given in MCC 34.7606 upon finding that ail the following standards in (A) through 
(F/t are met: 

(A^ Granting the adjustment will equally or better meet the purpose of the regulation to be modified: 
and 

(B> Anv impacts resulting from the adjustment are mitigated to the extent practical. That mitigation 
mav include, but is not limited to. such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage: and 
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(Ct If more than one adjustment is being requested, the cumulative effect of the adjustments results in 
a project which is still consistent with the overall purpose of the zoning district: and 

( m If the properties are zoned farm (EFLT> or forest fCFlH. the proposal will not force a significant 
change in. or significantly increase the cost of. accepted forestry or farming practices on the subject 
property and adjoining lands: and 

(E) If in a Rural Residential fRRl or Rural Center (RC) zone, the proposal will not significantly 
detract from the livability or appearance of the residential area. 

S 35.7611 Adjustment Annroval Criteria 

The Approval Authority mav permit and authorize a modification of no more than 40 percent of the 
dimensional standards given in MCC 35.7606 upon finding that all the following standards in (A) through 
(R) are met: 

(At Granting the adjustment will equally or better meet the purpose of the regulation to be modified: 
and 

fBt Anv impacts resulting from the adjustment are mitigated to the extent practical. That mitigation 
mav include, but is not limited to. such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage: and 

(Ct If more than one adjustment is being requested, the cumulative effect of the adjustments results in 
a project which is still consistent with the overall purpose of the zoning district: and 

(Dt If the properties are zoned farm TEFLf) or forest (CFU\ the proposal will not force a significant 
change in. or significantly increase the cost of. accepted forestry or farming practices on the subject 
property and adjoining lands: and 

fEt If in a Rural Residential (RRt or Rural Center CRO zone, the proposal will not significantly 
detract from the livability or appearance of the residential area. 

S 36.7611 Adjustment Annroval Criteria 

The Approval Authority mav permit and authorize a modification of no more than 40 percent of the 
dimensional standards given in MCC 36.7606 upon finding that all the following standards in (At through 
(Et are met: 

(A) Granting the adjustment will equally or better meet the purpose of the regulation to be modified; 
and 

CBt Anv impacts resulting from the adjustment are mitigated to the extent practical. That mitigation 
mav include, but is not limited to. such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage: and 
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( O If more than one adjustment is being requested, the cumulative effect of the adjustments results in 
a project which is still consistent with the overall purpose of the zoning district; and 

(G) If the properties are zoned farm (BFU> or forest fCFlJ), the proposal will not force a significant 
change inr or significantly increase the cost of. accepted forestry or farming practices on the subject 
property and adjoining lands: and 

(El If in a Rural Residential (RRt or Rural Center fRCI zone, the proposal will not significantly 
detract from the livability or appearance of the residential area. 

Section 10. SS 33.7616.34.7616.35.7616. and 36.7616 are added as follows: 

8 33.7616 Variance Annroval Criteria 

The Approval Authority mav permit and authorize a variance from the dimensional standards given in 
MCC 33.7606 upon finding that ail the following standards in (At through (F) are met: 

(At A circumstance or condition applies to the property or to the intended use that does not apply 
generally to other property in the same vicinity or zoning district. The circumstance or condition mav 
relate to: 

H) The size, shape, natural features and topography of the property, or 

(2) The location or size of existing physical improvements on the siteT or 

(3) The nature of the use compared to surrounding uses, or 

(4t The zoning requirement would substantially restrict the use of the subject property to a greater 
degree than it restricts other properties in the vicinity or district, or 

(5t A circumstance or condition that was not anticipated at the time the Code requirement was 
adopted. 

(6t The list of examples in (11 through (5) above shall not limit the consideration of other 
circumstances or conditions in the application pf these approval criteria* 

(B1 The circumstance or condition in (At above that is found to satisfy the approval criteria is not of 
the applicant's or present property owner's making and does not result solely from personal 
circumstances of the applicant or property owner. Personal circumstances include, hut are not limited 
to. financial circumstances. 

TCI There is practical difficulty or unnecessary hardship to the property owner in the application of 
the dimensional standard. 

(D) The authorization of the variance will not be materially detrimental to the public welfare or 
injurious to property in the vicinity or zoning district in which the property is locatedr or adversely 
affects the appropriate development of adjoining properties. 
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(Et The Variance requested is the minimum necessary variation from the Code requirement which 
would alleviate the difficulty. 

(Ft Anv impacts resulting from the variance are mitigated to the extent practical. That mitigation mav 
include, but is not limited tor such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage. 

§ 34.7616 Variance Approval Criteria 

The Approval Authority mav permit and authorize a variance from the dimensional standards given in 
MCC 34.7606 upon finding that all the following standards in (At through (Ft are met: 

(At A circumstance or condition applies to the property or to the intended use that does not apply 
generally to other property in the same vicinity or zoning district. The circumstance or condition mav 
relate to: 

(It The sizeT shape, natural features and topography of the property, or 

(2t The location or size of existing physical improvements on the site, or 

(3t The nature of the use compared to surrounding uses, or 

(4t The zoning requirement would substantially restrict the use of the subject property to a greater 
degree than it restricts other properties in the vicinity or district or 

(5t A circumstance or condition that was not anticipated at the time the Code requirement was 
adopted. 

(6t The list of examples in (I t through (5t above shall not limit the consideration of other 
circumstances or conditions in the application of these approval criteria* 

(Bt The circumstance or condition in (At above that is found to satisfy the approval criteria is not of 
the applicant's or present property owner's making and does not result solely from personal 
circumstances of the applicant or property owner. Personal circumstances include, but are not limited 
to. financial circumstances. 

(C) There is practical difficulty or unnecessary hardship to the property owner in the application of 
the dimensional standard. 

(Dt The authorization of the variance will not be materially detrimental to the public welfare or 
injurious to property in the vicinity or zoning district in which the property is located, or adversely 
affects the appropriate development of adjoining properties. 

(Et The Variance requested is the minimum necessary variation from the Code requirement which 
would alleviate the difficulty. 
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(F1 Anv impacts resulting from the variance are mitigated to the extent practical. That mitigation mav 
include, hut is not limited to, such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage. 

§ 35.7616 Variance Approval Criteria 

The Approval Authority mav permit and authorize a variance from the dimensional standards given in 
MCC 35.7606 upon finding that all the following standards in (A1 through (F) are met: 

(A1 A circumstance or condition applies to the property or to the intended use that does not apply 
generally to other property in the same vicinity or zoning district. The circumstance or condition mav 
relate to: 

(11 The size, shape, natural features and topography of the property, or 

(21 The location or size of existing physical improvements on the site, or 

(3) The nature of the use compared to surrounding uses, or 

(41 The zoning requirement would substantially restrict the use of the subject property to a greater 
degree than it restricts other properties in the vicinity or district or 

(5) A circumstance or condition that was not anticipated at the time the Code requirement was 
adopted. 

(61 The list of examples in (11 through (51 above shall not limit the consideration of other 
circumstances or conditions in the application of these approval criteria* 

(B1 The circumstance or condition in (A1 above that is found to satisfy the approval criteria is not of 
the applicant's or present property owner's making and does not result solely from personal 
circumstances of the applicant or property owner. Personal circumstances include, but are not limited 
to. financial circumstances. 

(CI There is practical difficulty or unnecessary hardship to the property owner in the application of 
the dimensional standard. 

(D1 The authorization of the variance will not be materially detrimental to the public welfare or 
injurious to property in the vicinity or zoning district in which the property is located, or adversely 
affects the appropriate development of adjoining properties. 

(El The Variance requested is the minimum necessary variation from the Code requirement which 
would alleviate the difficulty. 

(F) Anv impacts resulting from the variance are mitigated to the extent practical. That mitigation mav 
include, but is not limited to, such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage. 
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8 36.7616 Variance Approval Criteria 

The Approval Authority mav permit and authorize a variance from the dimensional standards given in 
MCC 36.7606 upon finding that all the following standards in (At through (Ft are met: 

(At A circumstance or condition applies to the property or to the intended use that does not apply 
generally to other property in the same vicinity or zoning district. The circumstance or condition mav 
relate to: 

(I t The size, shape, natural features and topography of the property, or 

(2) The location or size of existing physical improvements on the site, or 

(3t The nature of the use compared to surrounding uses, or 

(4t The zoning requirement would substantially restrict the use of the subject property to a greater 
degree than it restricts other properties in the vicinity or district or 

( i t A circumstance or condition that was not anticipated at the time the Code requirement was 
adopted. 

(6t The list of examples in (1) through (5t above shall not limit the consideration of other 
circumstances or conditions in Are application of these approval criteria* 

(Bt The circumstance or condition in (At above that is found to satisfy the approval criteria is not of 
the applicant's or present property owner's making and does not result solely from personal 
circumstances of the applicant or property owner. Personal circumstances include, but are not limited 
to. financial circumstances. 

(Ct There is practical difficulty or unnecessary hardship to the property owner in the application of 
the dimensional standard. 

(Dt The authorization of the variance will not be materially detrimental to the public welfare or 
injurious to property in the vicinity or zoning district in which the property is located, or adversely 
affects the appropriate development of adjoining properties. 

(Et The Variance requested is the minimum necessary variation from the Code requirement which 
would alleviate the difficulty. 

(Ft Anv impacts resulting from the variance are mitigated to the extent practical. That mitigation mav 
include, but is not limited to. such considerations as provision for adequate light and privacy to 
adjoining properties, adequate access, and a design that addresses the site topography, significant 
vegetation, and drainage. 
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Section 11. SS 33.7770,34.7770.35.7770. and 36.7770 are amended as follows: 

§ 33.7770 Category 1 Land Divisions 

The following proposals are designated Category 1 Land Divisions: 

* * * 

(C) A subdivision or partition associated with an application affecting the same property for any 
action proceeding requiring a public hearing under MCC Chapter 33 or for a varianco under tho Land 
Division part of this Chaptor; and 

§ 34.7770 Category 1 Land Divisions 

The following proposals are designated Category 1 Land Divisions: 

* * * 

(C) A subdivision or partition associated with an application affecting the same property for any 
action proceeding requiring a public hearing under MCC Chapter 3524 or for a vorianoo undor tho 
Land Division part of this Chapter; and 

* * * 

§ 35.7770 Category 1 Land Divisions 

The following proposals are designated Category 1 Land Divisions: 

* * * 

(C) A subdivision or partition associated with an application affecting the same property for any 
action proceeding requiring a public hearing under MCC Chapter 35 or for a varianoo undor tho Land 
Division part of this Chapter; and 

* * * 

§ 36.7770 Category 1 Land Divisions 

The following proposals are designated Category 1 Land Divisions: 

* * * 
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(C) A subdivision or partition associated with an application affecting the same property for any 
action proceeding requiring a public hearing under MCC Chapter 36 or for a varianoo under tho Land 
Division part of this-Chapter; and 

* * • 

Section 12. §S 33.7775,34.7775,35.7775, and 36.7775 are amended as follows: 

§ 33.7775 Category 3 Land Divisions 

A land division proposal under any of the following circumstances is designated a Category 3 Land 
Division: 

* * * 

(G) A partition resulting in the creation of a lot for which an Exception. Adjustment or Variance is 
required under another part of MCC Chapter 33. 

* * * 

§ 34.7775 Category 3 Land Divisions 

A land division proposal under any of the following circumstances is designated a Category 3 Land 
Division: 

* * * 

(G) A partition resulting in the creation of a lot for which an Exceptionr Adjustment or Variance is 
required under another part of MCC Chapter 34. 

* * * 

§ 35.7775 Category 3 Land Divisions 

A land division proposal under any of the following circumstances is designated a Category 3 Land 
Division: 

* * * 

(G) A partition resulting in the creation of a lot for which an Exception,. Adjustment or Variance is 
required under another part of MCC Chapter 35. 

* * * 
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§ 36.7775 Category 3 Land Divisions 

A land division proposal under any of the following circumstances is designated a Category 3 Land 
Division: 

* * * 

(G) A partition resulting in the creation of a lot for which an Exception. Adjustment or Variance is 
required under another part of MCC Chapter 36. 

* * * 

Section 13. SS 33.8005.34.8005,35.8005. and 36.8005 are amended as follows: 

§ 33.8005 Adjustments and Variances 

(At-An adjustment or variance from certain dimensional requirements intho provisions of MCC 33.7885 
through 33.8000 of this Chapter may be authorized by the Approval Authority under the provisions of 
MCC 33.7601 through 33.7616.HoaringG Qffioor or tho Planning Commission, as appropriate. Suoh a 
variance may bo authorized only when substantially all of tho following fnotors oxist: 

(1) Special circumstances or conditions apply to tho proporty or to tho intended uso that do not 
apply to other property in the same vioinity; 

(2) The variance is neoessaiy for the preservation and enjoyment of a substantial proporty right of 
tho applicant and extraordinary hardship would rosult from strict compliance with tho ordinanco 
requirements; 

(3) The authorization of tho varianoe will not bo materially detrimontal to the public wolfaro or 
injurious to other property in the vicinity; 

(4) The granting of the varianoe will not adversely affect implementation of the Comprehensive 
Plan; and 

(5) The oiroumstanoes of any hardship ore not of tho applicant's making. 

(B) Application for a vorianoo shall bo filod with tho Planning Director, on tho forms providod, at tho 
time of applioation for tentative plan approval. Tho application shall bo aooompaniod by tho required 
foe. Notioe of the hearing on the tentative plan shall include notioe of the proposed variance-. 

(C) A variance authorized undor tho provisions of MCC 33.8005 shall expire upon expiration of tho 
tentative plan approval or of tho phaso of an approved stagod dovolopmont asoooiatod thorowith. 

(D) A varianco from the provisions of the Street Standards Codo and Rulos may be authorizod as 
provided therein. 
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§ 34.8005 Adjustments and Variances 

£A4-An adjustment or variance from certain dimensional requirements inthe provisions of MCC 34.7885 
through 34.8000 of this Chapter may be authorized by the Approval Authority under the provisions of 
MCC 34.7601 through 34.7616.Hoarings Qffioor or tho Planning Commission, as appropriate. Suoh a 
varianeo may bo authorized only when substantially all of the following factors oxist: 

(1) Special circumstances or conditions apply to the property or to tho intondod uso that do not 
apply to other property in the same vicinity; 

(2) Tho varianoo is nocossoiy for tho preservation and onjoymont of a substantial proporty right of 
the applicant and extraordinary hardship would result from striot compliance with the ordinance 
requirements; 

(3) Tho authorization of tho variance will not be materially detrimental to tho publio wolfaro or 
injurious to other property in tho vicinity; 

(4) Tho granting of the variance will not advorsoly affect implementation of tho Comprohonsive 
Plan; and 

(5) Tho circumstances of any hardship are not of the applicant's making. 

(B) Application for a varianoo shall be filed with the Planning Director, on the forms provided, at tho 
time of applioation for tentative plan approval. The application-shall be aoeompaniod by the required 
fee. Notioe of the hearing on the tentative plan shall include notice of tho proposed variance 

(C) A variance authorized under the provisions of MGC 34.8005 shall expire upon expiration of the 
tentative plan approval or-of the phase of an approved staged development associated therewith. 

(D) A variance from the provisions of the Street Standards Code and Rulos may bo authorizod as 
providod thorein. 

§ 35.8005 Adjustments and Variances 

(AA-An adjustment or variance from certain dimensional requirements inthe provisions of MCC 35.7885 
through 35.8000 of this Chapter may be authorized by the Approval Authority under the provisions of 
MCC 35.7601 through 35.7616.Henrings Officer or the Planning Commission, ar, appropriate. Suoh n 
variance may bo authorizod only when substantially all of-the following faotors exist: 

(1) Special circumstances or conditions apply to the proporty or to tho intondod uso that do not 
apply to othor proporty in tho samo vioinity; 

(2) Tho varianoo is nooessaty for tho preservation and onjoymont of a substantial property right of 
tho applicant and extraordinary hardship would result from striot compliance with the ordinnneo 
requirements; 

(3) Tho outhorization of tho variance will not bo materially dotrimental to tho publio wolfaro or 
injurious to othor proporty in tho vicinity; 
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(1) Tho granting of tho varianco will not adversely affoct implomontation of tho Comprehensive 
Plan; and 

(5) Tho circumstances of any hardship are not of tho applicant's making. 

(B) Application for a varianco shall bo filod with tho Planning Diroctor, on tho forms providod, at the 
timo of application for tentative plan approval. Tho application shall bo aooompaniod by tho roquirod 
foe. Notice of tho hearing on the tentative plan shall include notioe of tho proposed varianco. 

(C) A variance authorized under the provisions of MCC 35.8005 shall expire upon expiration of tho 
tontativo plan approval or of tho phase of an approvod staged development ossociatod therewith. 

(D) A varianco from tho provisions of the Street Standards Codo and Rules may be authorizod as 
providod therein. 

§ 36.8005 Adjustments and Variances. 

£A4-An adjustment or variance from certain dimensional requirements inthe provisions of MCC 36.7885 
through 36.8000 of this Chapter may be authorized by the Approval Authority under the provisions of 
MCC 36.7601 through 36.7616.Hearings Officer or tho Planning Commission, as appropriate. Such a 
varianoe may be authorized only when substantially all of tho following factors exist: 

(1) Spooial oiroumstanoos or conditions apply to tho proporty or to the intondod uso that do not 
apply to other proporty in the samo vicinity; 

(2) Tho varianoe is neoossaiy for tho preservation and enjoyment of a substantial proporty right of 
tho applicant and extraordinary hordship would result from strict complionco with the ordinnnoo 
requirements; 

(3) The authorization of the variance will not be materially detrimental to the public welfare or 
injurious to other property in the vioinity; 

(4) Tho granting of tho varianoo will not advorsoly affect implomontation of tho ComprohonGivo 
Plan; and 

(5) Tho oiroumstanoos of any hardship are not of the applicant's making. 

(B) Application for a varianoo shall bo filod with tho Planning Director, on tho forms providod, at tho 
timo of application for tentative plan approval. Tho application shall be aooompaniod by tho roquirod 
fee. Notioe of tho hearing on the tentative plan shall include notioe of the proposod variance: 

(C) A varianoe authorizod under tho provisions of MCC 36.8005 shall expire upon expiration of tho 
tentative plan approval or of tho phaso of an approvod staged dovolopmont assooiatod thorowith. 

(D) A varianco from the provisions of the Street Standards Codo and Rules may bo authorizod as 
provided therein. 
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Section 14. § 37.0530, Summary of Decision Making Processes, are amended as follows: 

§ 37.0530 Summary Of Decision Making Processes. 

The following decision making processes chart shall control the County's review of the indicated permits: 

APPROVAL PROCESS 
Permit Type I n i n IV PC 

Initial 
Approval 
Body 

(Not a 
"land 
use 

decisi 
on") 

(Plan 
ning 

Direct 
or) 

(Hear 
ings 

Offic 
er) 

(Planni 
ng 

Commi 
ssion) 

(Legis 
lative) 

* * * 
Adjustment X 
Variance X X 
* * * 

* * * 

FIRST READING: 

SECOND READING AND ADOPTION: 
\ t 

/ ^ f E S % 

September 21.2006 

September 28. 2006 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Diane M. Linn, Chai 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 

b v ^ O u d j f L V t y f r j r 
Sandra N. Duffy, Assistant Coun{y Attorney 
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