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NOTICE OF ADOPTED AMENDMENT

September 28, 2006 m

N g g
Dihiieatiing

Theodore R. Kulongoski, Governor

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Multnomah County Plan Amendment
DLCD File Number 001-06

The Department of L.and Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in Salem
and the local government office.

Appeal Procedures®
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: October 13, 2006

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals
(LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE ABOVE DATE SPECIFIED.

Cc:  Doug White, DLCD Community Services Specialist

Ron Eber, DLCD Farm/Forest Specialist
Gary Clifford, Multnomah County
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FORM 2 P 25
DL CD NOTICE OF ADOPTIONf‘ ONSERY47,
This form must be mailed to DL.CD within 5 working days after the final decmon FVE ~OPMEN?‘N
per ORS 197.610, OAR Chapter 660 - Division 138
(See reverse side for submittal requirernents)
Turisdiction: MuLTNoOMAH COUN 77 Local FileNo.: PC 04-007 (PART i)

(if no number, use none)

Date of, Adopt1on SePTENBEL 21 1 2 00 & Date Mailed: &ﬁ?’iﬁ BER 2 2-5 200(z

Date the Notzce of Proposed Amendment was mailed to DLCD: J:AMUAIQV 7 FER Z HAB@H f3,, 2000

. Comprehensive Plan Text Amendment __ Comprehensive Plan Map Amendment
X Land Use Regulation Amendment ___ Zoning Map Amendment
____ New Land Use Regulation ____ Other:

(Please Specify Type of Action)

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached.”

B Aoven A Cove, Steront Avivwime For Toe Approvar O Toe CoeATioN Or Ceptaml Lors
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VeeiicaTion DF Compiyanice-Loird Zoume Anp Lans Division Besusation's (i Lov O Beroes).

Describe how the adopted amendment differs from the proposed amendment. Ifit is the same, write
“Same.” If you did not give notice for the proposed amendment, write “N/A.”

_SAME

Plan Map Changed from : to

Zone Map Changed from: to

Location: Acres Involved:
Specify Density: Previous: New:

Applicable Statewide Planning Goals:

Was an Exception Adopted? Yes: No: X

DLCD FileNo: O -0 b
(14437




Did the Department of Land Conservation and Development receive a notice of Proposed

Amendment FORTY FIVE (45) days prior to the first evidentiary hearing. Yes: x_ No:

If no, do the Statewide Planning Goals apply. Yes: No:

If no, did The Emergency Circumstances Require immediate adoption. Yes: _ No:

" Affected State or-Federal Agencies, Local Governments or.Special Districts: .. -

ISR T T 503-988-
Local Contact: GAR‘( CLIFFORD Area Code + Phone Number: 3043 XQ6782.
Address: /600 SE (07 BVENUE City: forT1AND
Zip Code+4: 47233~59/0 Email Address: ﬁmr/v.c/h(%m(@ C'O.Mw/'fﬂowraw-us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197 610 OAR Chapter 660 - DlVlSlon 18. .

ANk
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1. Seﬁd this Form and-TWO (2) Copies of the Adopted Amendmientto: =~~~ = °

ATTENTION: PLAN AMENDMENT SPECIALIST " -
_ DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Submit TWO (2) copies the adopted material, if copies are bounded please submlt TWO (2)
complete copies of documents and maps. ,

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment,

4, Submittal of this Notice of Adoption must include the text of the amendment plus adopted
findings and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five
working days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE
(21) days of the date, the “Notice of Adoption” is sent to DLCD.

6. In addition to sending the “Notice of Adoption” to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only ; or call the
DLCD Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your
request to Mara.Ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST.
Jipapaa\forms'\form2word.doc revised: 09/09/2002
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1080

- Amending MCC Chapters 33, 34, 35, 36 and 37 to Allow for the Review and Approval of Certain Past

“Unlawfulty Divided” Lots and Parcels and to Allow for the Issuance of Certain Building Permits to be
Considered Verification of Compliance with Zoning and Land Division Laws in the Determination of
“Lots of Record”

(Language strieken is deleted; double underlined language is new.)

The Multnomah County Board of Commissioners Finds:

.

Since 1975 the zoning requirements in the rural areas of Multnomah County have over time
required an increasing amount of acreage for the creation of new parcels of iand. This
requirement has been part of the statewide planning program to protect farm and forest lands for
resource production and to guide most new development to areas inside the Urban Growth
Boundary.

Those increasing minimum parcel acreages in the rural areas have resulted in situations for some
property owners where the minimum standard has changed, for example, from minimum lot size
requirements of two acres (1958) to twenty acres (1970) to nineteen acres with farm management

" plan (1980) to 38 acres with farm management plan (1990) to eighty acres (1993). During that

time there have also been a number of changes in other approval criteria and review process.

To be eligible for development, all lots and parcels must be “Lots of Record” that met all zoning
and land division requirements at the time they were created. If a lot or parce! created in the past
did not meet all the zoning and land division regulations in effect at the time it was created, then
the only remedy now is review under today’s zoning and land division standards. Due to the
increasing lot size requirements, however, lots and parcels created prior to 1993 are seldom able
to meet today’s minimum parcel requirements. A further complication to the ability to just
combine the unlawfully divided parcels back into the original size and configuration of the prior
lawful parcel is that most times the parcels are in different ownership, sometimes after several
intervening ownerships. In addition, sometimes, in these situations there are houses on the
untawfully divided parcels and then the property owner’s increased investment is aiso subject to
the uncertainties associated with the property not being a legal Lot of Record.

Also, from 1977 to 1993 most rural zoning districts included provisions regarding the ability to
divide properties where the deed description included land on both sides of public roads and
where a zoning district boundary crossed through a property. Those specialized provisions are no
longer in the zoning code in compliance with state administrative rules. However, some divisions
of properties during that time period missed being reviewed under some land division code
requirements. In many situations this incomplete review can be characterized as primarily a
procedural flaw at no fauit of the property owner.

The Planning Commission placed a high priority on finding a regulatory remedy for these
“unlawfully divided™ land division issues and saw a need to balance a sense of fairness,
practicality, and recognition of legal standards that must also be met.

A related issue for which the Planning Commission sought improvement in the code involved the
procedure for determining if a property was a Lot of Record when a building permit for new
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development was issued in the past. In that situation, it is found that the issuance of certain
development permits should act as verification that all zoning and land division laws were met
and there was no need for subsequent property owners to provide additional documentation
regarding compliance with zoning and land division standards for the property on that date. It is
further found that the permits issued by Multnomah County when the county was a full service
building permit services provider are the permits which the county has the most confidence in for
their use under this provision.

g The provisions in this ordinance were submitted to the State of Oregon Department of Land
Conservation and Development and there has been consultation with the staff of that state agency
on the code provisions.

h. It is in the public interest to adopt this ordinance to: (1) allow for the current review and approval
. of certain unlawfully divided lots/parcels under the standards in effect on the date the lots/parcels
- were originally divided, and (2) allow for the issuance of certain building permits before July 1,
1986 to be used as verification that a lot or parcel is a Lot of Record.

Multnomah County Ordains as follows:

Section 1. §8 33.0008, 34.0005, 35.0005, and 36.000S are amended as follows:

§ 33.6005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations

shall have the meanings provided below.
* % %

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, whieh-when created orand-when reconfigured, (a) satlsﬁed all
apphcable zomng laws and (b) satisfied all appllcable Eand division laws, ie

: B5. Those laws shall include all

required zoning and land division Teview procedures, demsmns and conditions of approval.
* % %

§ 34.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations

shall have the meanings provided below.
* ¥ ¥

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, whish-when created orand-when reconfigured, (a) satisfied all
applicable zoning laws and (b) satisfied all applicable land division laws

..o (¢) complies with the
eriteria for the creation of new lots or parcels described in MCC 34,7785. Those laws shall include all

required zoning and land division review procedures, decisions, and conditions of approval.
¥k ¥
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§ 35.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.
% % &

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, whish-when created grand-when reconfigured, (a) satisfied all
applicable zoning laws and (b) satisfied all applicable land division laws, or (¢} complies with the
griteria for the creation of new lots or parcels described in MCC 35.7785. Those laws shall include all

required zoning and land division review procedures, decisions, and conditions of approval,
* % &

§ 36.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.
% %k %

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, which-when created orand-when reconfigured, (a) satnsﬁed all
appl:cable zoning Iaws and (b) satisfied all apphcable land division laws

. Those laws shall include atl

required zoning and land division review procedures, decisions, and conditions of approval.
* % %

Section 2, Lot of Record 8§ 33.2075 [CFU-1], 33.2275 [CFL)-2], 33.2675 {EFU],
35.2075 /CFU-3], 35.2675 [EFU]
36.2075 /CFU], and 36.2675 /EFUT

are amended as follows:

(A) * k%
{2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggregated to comply
with a minimum lot size of 19 acres, without creating any new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous group of parcels or
lots shall be a minimum of 19 acres in area using existing legally created lot lines and
shall not result in any remainder individual parcei or Iot, or remainder of contiguous
combination of parcels or lots, with less than 19 acres in area. See Examples 1 and 2 in
this subsection,

2. There shall be an exception to the 19 acre minimum lot size requirement when the
entire same ownership grouping of parcels or lots was less than 19 acres in area on
February 20, 1990, and then the entire grouping shall be one Lot of Record. See Example
3 in this subset]
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3. Three examples of how parcels and lots shall be aggregated are shown below with the
solid thick line outlining individual Lots of Record:

40 acre lot 15 acre
Y3
Example 1:

One 55 acre Lot of Record

15 acre |15 acre
40 acre tnt 1ot 1ot

Example 2:
One 40 acre Lot of Record and
one 30 acre Lot of Record

Zacre {3 acre
10 acre loi Iot lot

Example 3:
One 18 acre Lot of Record

(3) Exceptions to the standards of (A)(2) above:

{a) Where two contiguous parcels or lots are each developed with a lawfully established
habitable dwelling, the parcels or lots shall be Lots of Record that remain separately
transferable, even if they were held in the same ownership on February 20, 1990.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres under the “Lot
Size for Conditional Uses” provisions has been given by the Hearing Authority and the parcel
was subsequently lawfully created, then the parcel shall be a Lot of Record that remains

separately transferable, even if the parcel was contiguous to another parcel held in the same
ownership on February 20, 1990.
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Section 3. § 35.227S /CFU/-4] is amended as follows:

§ 35.2275 Lot of Record

(A) In addition to the Lot of Record definition standards in MCC 35.0003, for the purposes of this
district a Lot of Record is either:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the same ownership
on February 20, 1990, or

(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggregated to comply
with a minimum lot size of 19 acres, without creating any new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous group of parcels or

‘lots shall be a minimum of 19 acres in-area using existing legally created lot lines and
shall not result in any remainder individual parcel or lot, or remainder of contiguous
combination of parcels or lots, with less than 19 acres in area. See Examples 1 and 2 in
this subsection,

2. There shall be an exception to the 19 acre minimum lot size requirement when the
entire same ownership grouping of parcels or lots was less than 19 acres in area on
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February 20, 1990, and then the entire grouping shall be one Lot of Record. See Example
3 in this subsection,

3. Three examples of how parcels and lots shall be aggregated are shown below with the
solid thick fine outlining individual Lots of Record:

40 acxe lot 15 acye
lot
Exangple 1:
One 55 acre Lot of Record

15 acre |15 acre
40 acre lot ot lot

Exansple 2:
One 40 acre Lot of Record and
one 30 acre Lot of Record

5 acre |3 acre

10 acre lot ot ot

Example 3:
One 18 acre Lot of Record

4. The requirement to aggregate contiguous parcels or lots shall not apply to lots or
parcels within exception, urban, or Columbia River Gorge National Scenic Area zones
{e.g. MUA-20, RR, RC, R-10, GGA-40), but shall apply to contiguous parcels and lots
within all farm and forest resource zones (i.e. EFU and CFU), or

(3) A parcel or lot lawfully created by a partition or a subdivision plat after February 20, 1990.
(4) Exceptions to the standards of (AX2) above:
(a) Where two contiguous parcels or lots are each developed with a lawfully established
habitable dwelling, the parcels or lots shall be Lots of Record that remain separately

transferable, even if they were held in the same ownership on February 20, 1990.

(b) Where approval for a “Lot of E){oeption” or a parcel smaller than 19 acres under the “Lot
Size for Conditional Uses™ provisions has been given by the Hearing Authority and the parcel
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was subsequently lawfully created, then the parcel shall be a Lot of Record that remains
separately transferable, even if the parcel was contiguous to another parcel held in the same
ownership on February 20, 1990,

(c) Disaggregation of -a Lot of Record for consideration of a new template or heritage tract
dwelling may be aliowed subject to the standards in {E} below.

* ¥ %k

Section 4. Lot of Record 88 33.2475 [CFU-5], 33.2870 [MUA-20], 33.3170 [RRZ, 33.3370 [RC]
34.2870 fMUA-20], 34.3170 [RR], 343370 [RC]
35.2870 /MUA-20], 35.3170 /RR], 35.3370 [RC]
36.2870 /MUA-20], 36.3170 /RC], 36.3370 fPH-RC], 36.3470 /OR] and 36.3570 fOCI]

are amended as follows:

* % %
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Section 5. §§ 33.7780, 34.7780, 35.7780 and 36.7780 are amended as follows:

§ 33.7780 Category 4 Land Division
Partitions not listed in MCC 33.7770 to 33.7775 are designated Category 4 Land Divisions.

(A) The Planning Director may apf)rove a Category 4 Land Division based on a finding that the
proposed parcels comply with the area and dlmensmnal reqmrcments of the zonmg dIStTICt in whlch
: A e fi

(BC) The procedure and forms for review and approval of a Category 4 Land Dw:snons shall be as
provnded for by the Planmng Dlrector [he contents of i F; an shall j 2
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§ 34.7780 Category 4 Land Division

Partitions not listed in MCC 34.7770 to 34.7775 are designated Category 4 Land Divisions.

(A) The Planning Director may approve a Category 4 Land Division based on a finding that the
proposed parcels compiy with the area and dlmenstonal rcqu1rements of the zonmg district in Wthh
the land division site is located and the te :

(BC) The procedure and forms for review and approval of a Category 4 Land Divisions shall be as
prowded for by the Planmng Dlrector w

§ 35.7780 Category 4 Land Division

Partitions not listed in MCC 35.7770 to 35.7775 are designated Category 4 Land Divisions.

(A) The Planning Director may approve a Category 4 Land Division based on a ﬁnding that the
proposed parcels comply with the area and dxmensmnaf requlrements of the zonmg district in wh:ch

(BC) The procedure and fonns for review and approvai of a Category 4 Land Dw:snons shall be as
provxded for by the Plannmg Dll’CCtOl‘ Che cor i an sha pd '
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§ 36.7780 Category 4 Land Division.
Partitions not listed in MCC 36.7770 to 36.7775 are designated Category 4 Land Divisions.
(A) The Planning Director may approve a Category 4 Land Division based on findings that:

(1) The proposed parcels comply with the area and dimensional requirements of the zonmg
district in which the land division site is [ocated; and

(2) The proposed parcels satisfy the applicable General Standards and Requirements of MCC
36.7885 through 36.7965.

(BO) The procedure and forms for review and approval of a Category 4 Land Divisions shall be as
prov1ded for by the Pianmng Dlrector Ihe.contsnts_qf_tbgiﬁn@g;g plan shall include those maps,

Section 6. §§ 33.7785, 34.7785, 35.7785, and 36.7785, Creation of Lots and Parcels That Were
Unlawfully Divided, are added as follows:
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Section 7. § 1_57.0530, Summary of Decision Making Processes, is amended as follows:

§37.0530 .  Summary Of Decision Making Processes.

The following decision making processes chart shall control the County's review of the indicated permits:

APPROVAL PROCESS
Permit Type I | m | v [ PC
t ) .
Initial (T]!:n; (Plan |(Hear| (Planni| -
Approval use | UNg | ings | ng (Legis
ng decisi Direct| Offic | Commi |lative)
g on") or) | er) | ssion)
* % %
Lot of Record
VerificationBe X
termination
* ¥ ok

* %k ¥k

Section 8. § 37.0550, Initiation of Action, is amended as follows:

§ 37.0550 Initiation Of Action.

Except as provided in MCC 37.0760, 33.7785, 34.7785, 35.7785, and 36.7785, Type I - IV applications

may only be initiated by written consent of the owner of record or contract purchaser, or by a government

agency that has the power of eminent domain. PC (legislative) actions may only be initiated by the Board,
Planning Commission, or Planning Director.

Section 9. § 37.0740, Interpretations, is amended as follows:

§37.0740 Interpretations_and Requests for Lot of Record Verification.

(A) The Planning Director has the authority to decide all questions of interpretation or applicability to
specific properties of any provision of the comprehensive framework plan, rural area plan, or other
land use code. Any interpretation of a provision of the comprehensive framework plan, rural area plan
or other land use code shall consider applicable provisions of the comprehensive framework plan,

rural area plan, and the purpose and intent of the ordinance adopting the particular code section in
question.

{B) A person may specifically request an interpretation of a provision in the code. An application for

an interpretation shall be processed as a Type II application. %&Plamng—l)me&er—may—re&se—te
acceptan-apphioation-for-an-interpretation-ifs
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(1) The Planning Director determines that the question presented_or Lot of Record verification
can be decided in conjunction with approving or denying a pending land use action application or
if in the Planning Director’s judgment the requested determination should be made as part of a
decision on an application for a quasi-judicial land use or zone change permit not yet filed; or

(2) The Planning Director determines that there is an enforcement case pending in which the
same issue necessarily will be decided.

(EE) MMMPImning Director determination-to-not to accept an application

under paragraph (B)_or (C) of this section is not a land use decision and shall be the county’s final
decision.

FIRST READING: September 14, 2006

SECOND READING AND ADOPTION September 21, 2006

\\\\\ A \

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

(M A

Diane M. Linn, Chai

e e
*. \\\\‘q"-

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

By d&/%dfa O‘a('m'

Sandra N. Duffy, AssistantUCXun‘fy Attorney .
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