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02/06/2012 
TO: Subscribers to Notice of Adopted Plan 

or Land Use Regulation Amendments 
FROM: Plan Amendment Program Specialist 

SUBJECT: City of Tualatin Plan Amendment 
DLCD File Number 009-11 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 
Appeal Procedures* 
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, February 21, 2012 
This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day 
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings 
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of 
Appeals (LUBA). 
If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 
*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 

government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged. 

Cc: William Harper, City of Tualatin 
Angela Lazarean, DLCD Urban Planner 
Jennifer Donnelly, DLCD Regional Representative 
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This Form 2 must be mailed to DLCD within 5-Workiim Days after the Final 
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FEB 0 2 2012 

LAND CONSERVATION 
AND DEVELOPMENT 

For Office Use Only 

Jurisdiction: City of Tualatin Local file number: PTA-11-09 
Date of Adoption: 1/23/2012 Date Mailed: 2/1/2012 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Yes • No Date: 11/14/2012 
• Comprehensive Plan Text Amendment • Comprehensive Plan Map Amendment 

Land Use Regulation Amendment • Zoning Map Amendment 

• New Land Use Regulation • Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Amending the Tualatin Development Code (TDC) amending references for land use notice- adding Citizen 
Involvement Organizations as recently enacted in the Tualatin Municipal Code Chapter 11-9. References and 
definitions for Citizen Involvement Organizations are proposed in TDC 1.031; 31.060; 31.064 and 31.067. 
Plan Text Amendment (PTA-11-09). 

Does the Adoption differ from proposal? Please select one 

Yes, retained all Recognized Neighborhood Association provisions. 

Plan Map Changed from: to 

Zone Map Changed from: to: 

Location: Acres Involved; 

Specify Density: Previous: New: 

Applicable statewide planning goals: 

] 2 3 I 5 6 8 9 10 12 A 15 16 17 18 19 
H • • • • • • • • • • • • • • • • • • 
Was an Exception Adopted? • YES S NO 

Did DLCD receive a Notice of Proposed Amendment... 

45-days prior to first evidentiary hearing? ^ Yes • No 
If no, do the statewide planning goals apply? ] Yes Q No 
If no, did Emergency Circumstances require immediate adoption? J Yes • No 

DLCD File No. 009-11 (19016) [16924] 



DLCD fi(e No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

none 

Local Contact: William Harper, Senior Planner 
Address. 18880 SW Martinazzi Avenue 
City. Tualatin Zip: 97062-

Phone: (503) 691-3027 Extension: 0 
Fax Number: 503-692-147 

E-mail Address: wharp er@ci.tualatin.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed bv 

the public official designated by the jurisdiction to sign the approved ordinancefs) 
per ORS 197.615 and OAR Chapter 660. Division 18 

1 This Form 2 must be submitted by local jurisdictions only (not by applicant). 
* 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting fmding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD. please also remember to notify persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mi 1 the adopted amendment packet to: 
ATTENTION: PLAN AMENDMENT SPECIALIST 

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 
635 CAPITOL STREET NE, SUITE 150 

SALEM, OREGON 97301-2540 
9. Need More Copies? Please print forms on SVi -1/2x11 green paper only if available. If you have any 

questions or would luce assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendmentsffl'statc.or.us. 

http://www.oregon.gov/LCD/forrns.shtm! Updated Apri l 22,2011 

mailto:er@ci.tualatin.or.us
http://www.oregon.gov/LCD/forrns.shtm


ORDINANCE NO. 1 3 3 8 - 1 2 

AN ORDINANCE AMENDING REFERENCES FOR LAND USE NOTICE; 
ADDING CITIZEN INVOLVEMENT ORGANIZATIONS; AND AMENDING TDC 
1.031, 31.060, 31.063, 31.064, AND 31.067 (PTA-11-09) 

WHEREAS upon the application of Community Development Department, a 
public hearing was held before the City Council of the City of Tualatin or» January 9, 
2012, related to a Plan Text Amendment erf the Tualatin Development Code (TDC); and 
amending TDC 1.031, 31.060, 31.063, 31.064 and 31.067 (PTA-11-09); and 

WHEREAS notice of public hearing was given as required under the Tualatin 
Development Code by publication in The Times, a newspaper of general circulation 
within the City, which is evidenced by the Affidavit of Publication marked "Exhibit A," 
attached and incorporated by this reference; and by posting a copy of the notice in two 
public and conspicuous places within the City, which is evidenced by the Affidavit of 
Posting marked "Exhibit B," attached and incorporated by this reference; and 

WHEREAS the Council conducted a public hearing on January 9, 2012, and 
heard and considered the testimony and evidence presented by the City staff and those 
appearing at the public hearing; and 

WHEREAS after the conclusion of the public hearing, the Council vote resulted in 
approval of the application by a vote of [5-0} with Councilors Truax and Beikman absent; 
and 

WHEREAS based upon the evidence and testimony heard and considered by the 
Council and especially the City staff report dated January 9,2012, the Council makes 
and adopts as its Findings of Fact the findings and analysis in the staff report attached 
as "Exhibit C," which are incorporated by this reference; and 

WHEREAS based upon the foregoing Findings of Fact, the City Council finds that 
it is in the best interest of the residents and inhabitants of the City and the public; the 
public interest will be served by adopting the amendment at this time; and the 
amendment conforms with the Tualatin Community Plan; and therefore, the Tualatin 
Development Code should be amended. 

THE CITY OF TUALATIN ORDAINS AS FOLLOWS: 
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Section 1. TDC 1.031 is amended to read as follows: 

(1) Notice of the public hearing at which the Council shall consider the proposed 
amendments shall be given by publication in a newspaper of general circulation within the 
City not less than ten (10) City business days prior to the hearing and by posting in two (2) 
public and conspicuous places within the City not less than ten (10) City business days 
prior to the hearing. Notice of the public hearings shall be provided to designated 
representatives of recognized Citizen Involvement Organizations. In the case of quasi-
judicial text or map amendments, additional notice shall be given as follows: notice of the 
proposed amendment shall be mailed to property owners of property and recognized 
neighborhood associations located within 1,000 feet of the subject property. If the 1,000-
foot area includes lots within a platted residential subdivision, the notice area shall extend 
to include the entire subdivision of which the lots are a part, and the applicant shall identify 
these subdivisions for staff as part of the mailing notification Hst. If the residential 
subdivision is one of two or more individually platted phases sharing a single subdivision 
name, the notice area need not include additional phases. Notice of the public hearing for 
an amendment, either legislative or quasi-judicial, which affects the transportation system, 
shall be provided to ODOT and to Metro. 

(2) Sign Posting: The applicant shall as follows both provide and post on the 
subject property a sign that conforms to the standard design established by the City for 
signs notifying the public of land use actions: 

(a) Minimum Design Requirements: The sign shall be waterproof, and the 
face size shall be eighteen (18) by twenty-four (24) inches (18 x 24) with text being at least 
two (2) inches tall. 

(b) On-site Placement: Prior to plan amendment submittal, the applicant 
shall place a sign along the public street frontage, along the public right-of-way (ROW) of 
the street nearest the subject property. A subject property having more than one public 
street frontage shall have at least one posted sign per frontage with each frontage having 
one sign. For a subject property that has a single frontage that is along a dead-end street, 
the applicant shall post an additional sign along the public ROW of the nearest through 
street The applicant shall not place the sign within the public ROW; however, for a subject 
property that Iras no pubKc street frontage or that has a single frontage that is along a 
dead-end street, the applicant may place the sign within the public ROW of the nearest 
street. 

(c) Proof of posting: The applicant shall submit as a part of the plan 
amendment submittal, an affidavit of posting to the Community Development Director or 
when applicable, the City Engineer. 

(d) Removal: If the sign disappears prior to the final decision date of the plan 
amendment, the applicant shall replace it within forty-eight (48) hours. The applicant shall 
remove the sign no later than fourteen (14) calendar days after the City makes a final 
decision on the subject land use application. 
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(3) For purposes of identifying the property owners to receive notification of hearing, 
the names and addresses of the owner or owners of record as shown in the current, or 
within thirty (30) days of a completed application, computer roll of the County Assessor 
shad be used. Preparation of the list of property owners shall be the applicant's 
responsibility and shall be prepared by one of the following persons: a land title company, 
a land use planning consultant authorized by the State of Oregon to conduct business in 
the State, registered architect, landscape architect, engineer, surveyor, or attorney, or 
where the City is the applicant, the Community Development Director. The iist of property 
owners shall be updated not less than every ninety (90) days by the applicant, untH a final 
decision is rendered. 

(4) The City shall provide written notice to the Tigard-Tualatin School District not 
less than ten (10) City business days prior to the hearing when considering a plan 
amendment or land use regulation amendment that significantly impacts school capacity. 

Section 2. TDC 31.063 is amended to read as follows: 

(1) This section applies to the following types of Land Use applications: 
Annexations; Architectural Reviews, except Level I (Clear and Objective) Single-family 
Architectural Review; Conditional Uses; Historic Landmark actions, including 
designation, removal of designation, demolition, relocation, or alteration or new 
construction: Industrial Master Plans; Partitions; Plan Map Amendments for a specific 
property; Plan Text Amendments for a specific property, Subdivisions; Tree Removal 
Permit; Transitional Use Permit; and Variances, except for variances to existing single 
family residences. 

(2) Prior to the submittal of an application listed in TDC 31.063(1) and following a 
pre-application meeting held with the City, the developer shall host a meeting for the 
surrounding property owners located within the mailing area designated hi TDC 
31.064(1 Mc). Notice of the meeting shall be provided to Recognized Neighborhood 
Associations within the Notice Area of TDC 31.064(1)(c) and to designated 
representatives of recognized Citizen Involvement Organizations. The purpose of this 
meeting is to provide a means tor the applicant and surrounding property owners to 
meet to review a development proposal and identify issues regarding the proposal so 
they can be considered prior to the application submittal. The meeting is intended to 
allow the developer and neighbors to share information and concerns regarding tiie 
project. The applicant may consider whether to incorporate solutions to these issues 
prior to application submittal. 

(3) The Neighborhood/Developer Meeting shall be held on a weekday evening, 
or weekend no earlier than 10:00 a.m. and no later than 6:00 p.m., at a location within 
the City of Tualatin. 
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(4) The applicant shall at least 14 calendar days and no more than 28 calendar 
days prior to the meeting mail notice of the meeting pursuant to TDC 31.064(1) stating 
the date, time and location of the meeting and briefly discussing the nature and location 
of the proposal: 

(5) Failure of a property owner to receive notice shall not invalidate the 
Neighborhood/Developer Meeting proceedings. 

(6) The applicant shall, at least 14 calendar days before the meeting, post a sign 
pursuant to TDC 31.064(2). If the sign disappears prior to the meeting date, the 
applicant shall replace it within forty-eight (48) hours. The applicant shall remove the 
sign no later than fourteen (14) days after the meeting date. 

(7) The applicant shall prepare meeting notes identifying the persons attending 
and the major points that were discussed and expressed. 

(8) The applicant is required to hold one meeting prior to submitting an 
application for a specific site, but may hold additional meetings if desired. 

(9) If an applicant fails to hold a neighborhood meeting, the application shall be 
deemed incomplete. 

(10) The application shall include the following materials related to the 
Neighborhood/Developer meeting: 

(a) the mailing list for the notice; 

(b) a copy of the notice; 

(c) an affidavit of the mailing and posting; 

(d) the original sign-in sheet of participants; 

(e) the meeting notes described In TDC 31.063(7). 

(11) Applications shad be submitted to the City within 180 days of the 
Neighborhood/Developer meeting. If an application is not submitted in this time frame, 
the Developer shall be required to hold a new Neighborhood/Developer meeting. 

Section 3. The following definition is added to TDC 31.060 in alphabetical order 
to read as follows: 

Citizen Involvement Organization. As provided in the Tualatin Municipal Code 
Chapter 11-9 Citizen Involvement Organization Program. 
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Section 4. TDC 31.064 is amended to read as follows: 

This section applies to the following types of Land Use applications: 
Annexations; Architectural Reviews, except Level I (Clear and Objective) Single-family 
Architectural Review; Conditional Uses; Historic Landmark actions, including 
designation, removal of designation, demolition, relocation, or alteration or new 
construction; Industrial Master Plans; Partitions; Plan Map Amendments for a specific 
property; Ran Text Amendments for a specific property; Subdivisions; Tree Removal 
Permit; Transitional Use Permit; and Variances, except for variances to ewsting single 
family residences. 

(1) Mail: An applicant shall mail notice of a Neighborhood/Developer Meeting and 
the City shall mail notice of application submittal as follows: 

(a) Recipients: The marling recipients shall be the applicant, the owners erf 
the subject property, and owners of property within the Mailing Area of TDC 31.06411 \(c). 
and recognized neighborhood associations as defined in TDC 31.060 and recognized 
through TDC 31.065 and within the Mailing Area of TDC 31.064(1Mel and designated 
representatives of recognized Citizen involvement Organizations as established in TMC 
Chapter 11-9the boundaries ofwhioh tnotude the subject property. 

(b) Recipient Identification: The City shall use the names and addresses of 
the owner or owners of record as shewn in the current, or within thirty (30) days of a 
completed application, computer roll of the County Assessor. The applicant shall be 
responsible for having one of the foBowing prepare the 1st: a land title company; a land 
use planning consultant authorized by the State of Oregon to conduct business in the 
state; a registered architect, landscape architect, engineer, surveyor, or attorney; or 
where the City is the applicant, the Community Development Director or when 
applicable the City Engineer. The applicant shall update the list of property owners no 
less than every ninety (90) days until a final land use decision is rendered. The 
applicant shall provide a copy of the list of recipients and their current mailing 
addresses as part of the land use application. 

(c) Mailing Area, Buffer, or Distance: The mailing area shall extend 1,000 
feet from the boundaries of the subject property. If the 1,000-foot area includes lots within 
a platted residential subdivision, the notice area shaH extend to include the entire 
subdivision of which the lots are part, and the applicant shall identify these subdivisions 
for staff as part of the mailing notification list If the residential subdivision is one of two or 
more individually platted phases sharing a single subdivision name, the notice area need 
not include the additional phases. 

(d) ARB: The notice of application submittal for an Architectural Review 
application subject to review by the Architectural Review Board (ARB) shall have the 
minimum information pursuant to TDC 31.074(3). 
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(2) Sign Posting: The applicant shall as follows both provide and post on the 
subject property a sign that conforms to the standard design established by the City for 
signs notifying the public of land use actions: 

(a) Minimum Design Requirements: The sign shall be waterproof, and the 
face size shall be eighteen (18) by twenty-four (24) inches (18 x 24) with text being at 
least two (2) inches tall. 

(b) On-site Placement: Prior to land use application submittal, the 
applicant shall place a sign along the public street frontage of the subject property or, if 
there is no public street frontage, along the public right-of-way (ROW) of the street 
nearest the subject property. A subject property having more than one public street 
frontage shall have at least one posted sign per frontage with each frontage having one 
sign. For a subject property that has a single frontage that is along a dead-end street, 
the applicant shall post an additional sign along the public ROW of the nearest through 
street. The applicant shall not place the sign within public ROW pursuant to TDC 
38.100(1); however, for a subject property that has no public street frontage or that has 
a single frontage that is along a dead-end street, the applicant may place the sign within 
public ROW of the nearest street. 

(c) Proof of Posting: The applicant shall submit as part of the land use 
application submittal an affidavit of posting to the Community Development Director or 
when applicable the City Engineer. 

(d) Removal: If the sign disappears prior to the final decision date of the 
subject tend use application, the applicant shall replace it within forty-eight (48) hours. 
The applicant shall remove the sign no later than fourteen (14) days after the City 
makes a final decision on the subject land use application. 

Section 5. TDC 31.067 is amended to read as follows: 

(1) The purpose of this Section is to establish a procedure to be used in 
conjunction with Metro Code 3.09 and Oregon Revised Statutes for annexing territory to 
the City Limits. 

(2) An applicant for an annexation to the City Limits shaH discuss the proposed 
annexation with the Community Development Director, or designee, and City Engineer, 
or designee, in a pre-application conference prior to submitting an application. An 
applicant for an annexation shall conduct a Neighborhood/Developer Meeting subject to 
TDC 31.063. 

(3) Sign Posting: The applicant shall post a sign pursuant to TDC 31.064(2). 

(4)After the pre-application conference, the applicant shall submit to the 
Community Development Department an Annexation Application which shall contain: 
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(a) The Application for Annexation form; 

(b) The Petition to Annex to The City of Tualatin form; 

(c) A legal description of the subject territory including any abutting public 
street right-of-way that is not yet in the City Limits; 

(d) The Certification of Legal Description and Map form; 

(e) The Certification of Property Ownership form; 

(f) The Certification of Registered Voters form; 

(g) The Property Owner Information Sheet form; 

(h) The City application fee, and the Metro application fee in a separate 
check made payable to Metro; 

(i) The 3 column by 10 row matrix sheet listing the Assessors Map 
Number and Tax Lot Number, name and mailing address for: 

(i) the owner (fee title) of the subject territory, and 

(H) recipients pursuant to TDC 31.064(1) and the governing 
jurisdiction of any public street right-of-way to be annexed; 

(j) The Request For Expedited Procedure form if the expedited process is 
desired by the applicant; 

(k) The Annexation Property Information Sheet form; 

(I) A copy of the County Assessors Maps showing the subject territory, any 
public street right-of-way to be annexed and the lots within 1,000 feet of the subject 
territory including any public street right-of-way. The subject territory and right-of-way to 
be annexed shall be outlined with a wide, fight colored ink marker; 

(m) If necessary, a letter from the County or State Road Authority stating 
Its consent to annex the right-of-way described in the legal description; and 

(n) The Community Development Director may require information in 
addition to the above. 

(o) The information on the Neighborhood/Developer meeting specified in 
TDC 31.063(10). 
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(p) If a railroad-highway grade crossing provides or will provide the only 
access to the subject property, the applicant must indicate that fact in the application, 
and the City must notify ODOT Rail Division and the railroad company that the 
application has been received. 

(5) The Community Development Director shall set the City Council public 
hearing date. 

(a) For an Expedited Application the hearing shall be at least 20 days after 
the application is complete to allow for the Metro Code 3.09.045 comment period. 

(b) For a Nonexpedited Application the hearing shall be at least 45 days 
after the application is complete to allow for the Metro Code 3.09.030 comment period 
and the date shall be determined within 30 days after the application is complete. 

(6) The City Council shall conduct a quasi-judicial public hearing, or a legislative 
public hearing if the proposed annexation is a legislative action, and before granting the 
annexation shall find the application conforms to TDC Objectives 4.050(20) and (21) 
and the applicable criteria in Metro Code 3.09 and Oregon Revised Statutes. 

(7) For quasi-judicial and legislative Expedited Annexation Applications public 
hearing notice shall be provided as follows: 

(a) Mail notice at least 20 calendar days prior to the hearing to property 
owners (fee title) in accordance with TDC 31.077T and City recognized neighborhood 
associations whose boundaries are within 1,000 feet of the subject territory, designated 
representatives of recognized Citizen Involvement Organizations as established in TMC 
Chapter 11-9 and to Necessary Parties as defined in Metro Code 3.09, and 

(b) Post notice in two public and conspicuous places. 

(8) For quasi-judicial and legislative Nonexpedited Annexation Applications public 
hearing notice shall be provided as follows: 

(a) Mail notice at least 45 calendar days prior to the hearing to property 
owners (fee title) in accordance with TDC 31.077, City recognized neighborhood 
associations whose boundaries are within 1,000 feet of the subject territory, designated 
representatives of recognized Citizen Involvement Organizations as established in TMC 
Chapter 11-9. and to Necessary Parties as defined in Metro Code 3.09; 

(b) Post notice in two public and conspicuous places and post 2 
weatherproof notices at least 45 calendar days prior to the hearing along the subject 
territory's public street frontage, or if there is no public street frontage, along a public 
street right-of-way near the subject territory, and 
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(c) Publish one notice at least 17 calendar days prior to the hearing In a 
newspaper of general circulation In the affected territory. 

(d) For quasi-judicial and legislative Nonexpedited Annexation 
Applications initiated by less than 100% of the owners and less than 50% of the electors 
in the territory, notice shall be provided in accordance with Oregon Revised Statutes, 
Chapter 222. 

INTRODUCED AND ADOPTED 

ÄPPROVEDASTÖLEGALFOfi 

QTYMMY 

this 23rd Day of January, 2012. 

CITY OF OREGON 

Mayor 

ATTEST: 
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ITEMS REFERRED TO AS EXHIBITS IN THE FOREGOING ORDINANCE ARE 

ATTACHED TO THE ORIGINAL. THEY HAVE BEEN OMITTED FROM THE COUNCIL 

PACKET AS A CONSERVATION MEASURE. IF THESE EXHIBITS NEED TO BE 

EXAMINED, PLEASE CONTACT THE CITY RECORDER. 



ORDINANCE NO. 1 3 3 8 - 1 2 

AN ORDINANCE AMENDING REFERENCES FOR LAND USE NOTICE; 
ADDING CITIZEN INVOLVEMENT ORGANIZATIONS; AND AMENDING TDC 
1.031, 31.060, 31.063, 31.064, AND 31.067 (PTA-11-09) 

WHEREAS upon tf>e application of Community Development Department, a 
public hearing was held before the City Council of the City of Tualatin on January 9, 
2012, related to a Ran Text Amendment of the Tualatin Development Code (TDC); and 
amending TDC 1.031, 31.060, 31.063, 31.064 and 31.067 (PTA-11-09); and 

WHEREAS notice of public hearing was given as required under the Tualatin 
Development Code by publication in The Times, a newspaper of general circulation 
within the City, which is evidenced by the Affidavit of Publication marked "Exhibit A," 
attached and incorporated by this reference; and by posting a copy of the notice in two 
public and conspicuous places within the City, which is evidenced by the Affidavit of 
Posting marked "Exhibit B," attached and incorporated by this reference; and 

WHEREAS the Council conducted a public hearing on January 9, 2012, and 
heard and considered the testimony and evidence presented by the City staff and those 
appearing at the public hearing; and 

WHEREAS after the conclusion of the pubic hearing, the Council vote resulted in 
approval of the application by a vote of {5-0} with Councilors Truax and Beikman absent; 
and 

WHEREAS based upon the evidence and testimony heard and considered by the 
Council and especially the City staff report dated January 9, 2012, the Council makes 
and adopts as its Findings of Fact the findings and analysis in the staff report attached 
as "Exhibit C," which are incorporated by this reference; and 

WHEREAS based upon the foregoing Findings of Fact, the City Council finds that 
it is in the best interest of the residents and inhabitants of the City and the public; the 
public Merest will be served by adopting the amendment at this time; and the 
amendment conforms with the Tualatin Community Plan; and therefore, the Tualatin 
Development Code should be amended. 

THE CITY OF TUALATIN ORDAINS AS FOLLOWS: 
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Section 1. TDC 1.031 is amended to read as follows: 

(1) Notice of the public hearing at which the Council shall consider the proposed 
amendments shall be given by publication in a newspaper of general circulation within the 
City not less than ten (10) City business days prior to the hearing and by posting in two (2) 
public and conspicuous places within the City not less than ten (10) City business days 
prior to the hearing. Notice of the public hearings shall be provided to designated 
representatives of recognized Citizen Involvement Organizations. In the case of quasi-
judicial text or map amendments, additional notice shall be given as follows: notice of the 
proposed amendment shall be mailed to property owners of property and recognized 
neighborhood associations located within 1,000 feet of the subject property. If the 1,000-
foot area includes lots within a platted residential subdivision, the notice area shall extend 
to include the entire subdivision of which the lots are a part, and the applicant shall identify 
these subdivisions for staff as part of the mailing notification list. If the residential 
subdivision is one of two or more individually platted phases sharing a single subdivision 
name, the notice area need not include additional phases. Notice of the public hearing for 
an amendment, either legislative or quasi-judicial, which affects the transportation system, 
shall be provided to ODOT and to Metro. 

(2) Sign Posting: The applicant shall as follows both provide and post on the 
subject property a sign that conforms to the standard design established by the City for 
signs notifying the public of land use actions: 

(a) Minimum Design Requirements: The sign shall be waterproof, and the 
face size shall be eighteen (18) by twenty-four (24) inches (18 x 24) with text being at least 
two (2) inches tall. 

(b) On-site Placement Prior to plan amendment submittal, the applicant 
shall place a sign along the public street frontage, along the public right-of-way (ROW) of 
the street nearest the subject property. A subject property having mote than one public 
street frontage shall have at least one posted sign per frontage with each frontage having 
one sign. For a subject property that has a single frontage that is along a dead-end street, 
the applicant shall post an additional sign along the public ROW of the nearest through 
street The applicant shall not place the sign within the public ROW; however, for a subject 
property that has no public street frontage or that has a single frontage that is along a 
dead-end street, the applicant may place the sign within the public ROW of the nearest 
street. 

(c) Proof of posting: The applicant shall submit as a part of the plan 
amendment submittal, an affidavit of posting to the Community Development Director or 
when applicable, the City Engineer. 

(d) Removal: If the sign disappears prior to the final decision date of the plan 
amendment, the applicant shall replace it within forty-eight (48) hours. The applicant shall 
remove the sign no later than fourteen (14) calendar days after the City makes a final 
decision on the subject land use application. 
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(3) For purposes of identifying the property owners to receive notification of hearing, 
the names and addresses of the owner or owners of record as shown in the current, or 
within thirty (30) days of a completed application, computer roll of the County Assessor 
shall be used. Preparation of the list of property owners shall be the applicant's 
responsibility and shall be prepared by one of the following persons: a land title company, 
a land use planning consultant authorized by the State of Oregon to conduct business in 
the State, registered architect, landscape architect, engineer, surveyor, or attorney, or 
where the City is the applicant, the Community Development Director. The fet of property 
owners shall be updated not less than every ninety (90) days by the applicant, until a final 
decision is rendered. 

(4) The City shall provide written notice to the Tigard-Tualatin School District not 
less than ten (10) City business days prior to the hearing when considering a plan 
amendment or land use regulation amendment that significantly impacts school capacity. 

Section 2. TDC 31.063 is amended to read as follows: 

(1) This section applies to the foflowmg types of Land Use applications: 
Annexations; Architectural Reviews, except Level I (Clear and Objective) Single-family 
Architectural Review; Conditional Uses; Historic Landmark actions, including 
designation, removal of designation, demolition, relocation, or alteration or new 
construction: Industrial Master Plans; Partitions; Ran Map Amendments for a specific 
property; Ran Text Amendments for a specific property; Subdivisions; Tree Removal 
Permit; Transitional Use Permit; and Variances, except for variances to existing single 
family residences. 

(2) Prior to the submittal of an application listed in TDC 31.063(1) and following a 
pre-application meeting held with the City, the developer shall host a meeting for the 
surrounding property owners located within the maino area designated in TDC 
31.064(1 WcV Notice of the meeting shall be provided to Recognized Neighborhood 
Associations within the Notice Area of TDC 31.064(1 Mc) and to designated 
representatives of recognized Citizen Involvement Organizations. The purpose of this 
meeting is to provide a means for the applicant and surrounding property owners to 
meet to review a development proposal and identify issues regarding the proposal so 
they can be considered prior to the application submittal. The meeting is intended to 
allow the developer and neighbors to share information and concerns regarding the 
project. The applicant may consider whether to incorporate solutions to these issues 
prior to application submittal. 

(3) The Neighborhood/Developer Meeting shall be held on a weekday evening, 
or weekend no earlier than 10:00 a.m. and no later than 6:00 p.m., at a location within 
the City of Tualatin. 
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(4) The applicant shall at least 14 calendar days and no more than 28 calendar 
days prior to the meeting mail notice of the meeting pursuant to TDC 31.064(1) stating 
the date, time and location of the meeting and briefly discussing the nature and location 
of the proposal: 

(5) Failure of a property owner to receive notice shall not invalidate the 
Neighborhood/Developer Meeting proceedings. 

(6) The applicant shall, at least 14 calendar days before the meeting, post a sign 
pursuant to TDC 31.064(2). If the sign disappears prior to the meeting date, the 
applicant shall replace it within forty-eight (48) hours. The applicant shall remove the 
sign no later than fourteen (14) days after the meeting date. 

(7) The applicant shall prepare meeting notes identifying the persons attending 
and the major points that were discussed and expressed. 

(8) The applicant is required to hold one meeting prior to submitting an 
application for a specific site, but may hold additional meetings if desired. 

(9) If an applicant fails to hold a neighborhood meeting, the application shall be 
deemed incomplete. 

(10) The application shall include the following materials related to the 
Neighborhood/Developer meeting: 

(a) the mailing list for the notice; 

(b) a copy of the notice; 

(c) an affidavit of the mailing and posting; 

(d) the original sign-in sheet of participants; 

(e) the meeting notes described in TDC 31.063(7). 

(11) Applications shall be submitted to the City within 180 days of the 
Neighborhood/Developer meeting. If an application is not submitted in this time frame, 
the Developer shall be required to hold a new Neighborhood/Developer meeting. 

Section 3. The following definition is added to TDC 31.060 in alphabetical order 
to read as follows: 

Citizen Involvement Organization. As provided in the Tualatin Municipal Code 
Chapter 11-9 Citizen Involvement Organization Program. 
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Section 4. TDC 31.064 is amended to read as Mows: 

This section applies to the following types of Land Use applications: 
Annexations; Architectural Reviews, except Level I (Clear and Objective) Single-family 
Architectural Review, Conditional Uses; Historic Landmark actions, including 
designation, removal of designation, demolition, relocation, or alteration or new 
construction; Industrial Master Plans; Partitions; Plan Map Amendments for a specific 
property; Plan Text Amendments for a specific property; Subdivisions; Tree Removal 
Permit; Transitional Use Permit; and Variances, except for variances to existing single 
family residences. 

(1) Mall: An applicant shaH mail notice of a Neighborhood/Developer Meeting and 
the City shall mail notice of application submittal as follows: 

(a) Recipients: The mailing recipients shall be the applicant the owners of 
the subject property, and owners of property within the Mailing Area of TDC 31.06411 Wc). 
and recognized neighborhood associations as defined in TDC 31.060 and recognized 
through TDC 31.065 and within the Mailing Area of TDC 31.064(1Vfc). and designated 
representatives of recognized Citizen Involvement Organizations as estabMshed r> TMC 
Chapter 11-9the boundaries of which include the subject property. 

(b) Recipient Identification: The City shall use the names and addresses of 
the owner or owners of record as shown in the current, or within thirty (30) days of a 
completed application, computer roll of Ore County Assessor. The applicant shall be 
responsible for having one of the following prepare the fist: a land title company; a land 
use planning consultant authorized by the State of Oregon to conduct business in the 
state; a registered architect, landscape architect, engineer, surveyor, or attorney; or 
where the City is the applicant, the Community Development Director or when 
applicable the City Engineer. The applicant shall update the list of property owners no 
less than every ninety (90) days until a final land use decision is rendered. The 
applicant shall provide a copy of the list of recipients and their current mailing 
addresses as part of the land use application. 

(c) Mailing Area, Buffer, or Distanoe: The mailing area shall extend 1,000 
feet from the boundaries of the subject property. If the 1,000-foot area includes lots within 
a platted residential subdivision, the notice area shad extend to include the entire 
subdivision of which the lots are part, and the applicant shall identify these subdivisions 
for staff as part of the mailing notification HsL If the residential subdivision is one of two or 
more individually platted phases sharing a single subdivision name, the notice area need 
not include the additional phases. 

(d) ARB: The notice of application submittal for an Architectural Review 
application subject to review by the Architectural Review Board (ARB) shall have the 
minimum information pursuant to TDC 31.074(3). 
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(2) Sign Posting: The applicant shall as follows both provide and post on the 
subject property a sign that conforms to the standard design established by the City for 
signs notifying the public of land use actions: 

(a) Minimum Design Requirements: The sign shall be waterproof, and the 
face size shall be eighteen (18) by twenty-four (24) inches (18 x 24) with text being at 
least two (2) inches tall. 

(b) On-site Placement: Prior to land use application submittal, the 
applicant shall place a sign along the public street frontage of the subject property or, if 
there is no public street frontage, along the public right-of-way (ROW) of the street 
nearest the subject property. A subject property having more than one public street 
frontage shall have at least one posted sign per frontage with each frontage having one 
sign. For a subject property that has a single frontage that is along a dead-end street, 
the applicant shall post an additional sign along the public ROW of the nearest through 
street. The applicant shall not place the sign within public ROW pursuant to TDC 
38.100(1); however, for a subject property that has no public street frontage or that has 
a single frontage that is along a dead-end street, the applicant may place the sign within 
public ROW of the nearest street. 

(c) Proof of Posting: The applicant shall submit as part of the land use 
application submittal an affidavit of posting to the Community Development Director or 
when applicable the City Engineer. 

(d) Removal: If the sign disappears prior to the final decision date of the 
subject land use application, the applicant shall replace it within forty-eight (48) hours. 
The applicant shall remove the sign no later than fourteen (14) days after the City 
makes a final decision on the subject land use application. 

Section 5. TDC 31.067 is amended to read as follows: 

(1) The purpose of this Section is to establish a procedure to be used in 
conjunction with Metro Code 3.09 and Oregon Revised Statutes for annexing territory to 
the City Limits. 

(2) An applicant for an annexation to the City Limits shaH discuss the proposed 
annexation with the Community Development Director, or designee, and City Engineer, 
or designee, in a pre-application conference prior to submitting an application. An 
applicant for an annexation shall conduct a Neighborhood/Developer Meeting subject to 
TDC 31.063. 

(3) Sign Posting: The applicant shall post a sign pursuant to TDC 31.064(2). 

(4)After the pre-application conference, the applicant shall submit to the 
Community Development Department an Annexation Application which shall contain: 
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(a) The Application for Annexation form; 

(b) The Petition to Annex to The City of Tualatin form; 

(c) A legal description of the subject territory including any abutting public 
street right-of-way that is not yet in the City Limits; 

(d) The Certification of Legal Description and Map form; 

(e) The Certification of Property Ownership form; 

(f) The Certification of Registered Voters form; 

(g) The Property Owner Information Sheet form; 

(h) The City application fee, and the Metro application fee in a separate 
check made payable to Metro; 

(i) The 3 column by 10 row matrix sheet feting the Assessors Map 
Number and Tax Lot Number, name and mailing address for: 

(i) the owner (fee title) of the subject territory, and 

(H) recipients pursuant to TDC 31.064(1) and the governing 
jurisdiction of any public street right-of-way to be annexed; 

(j) The Request For Expedited Procedure form if the expedited process is 
desired by the applicant; 

(k) The Annexation Property Information Sheet form; 

(I) A copy of the County Assessors Maps showing the subject territory, any 
public street right-of-way to be annexed and the lots within 1,000 feet of the subject 
territory including any public street right-of-way. Tire subject territory and right-of-way to 
be annexed shall be outlined with a wide, Kght colored ink marker; 

(m) If necessary, a letter from the County or State Road Authority stating 
Its consent to annex the right-of-way described in the legal description; and 

(n) The Community Development Director may require information in 
addition to the above. 

(o) The information on the Neighborhood/Developer meeting specified in 
TDC 31.063(10). 
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(p) If a railroad-highway grade crossing provides or will provide the only 
access to the subject property, the applicant must indicate that fact in the application, 
and the City must notify ODOT Rail Division and the railroad company that the 
application has been received. 

(5) The Community Development Director shall set the City Council public 
hearing date. 

(a) For an Expedited Application the hearing shall be at least 20 days after 
the application is complete to allow for the Metro Code 3.09.045 comment period. 

(b) For a Nonexpedited Application the hearing shall be at least 45 days 
after the application is complete to allow for the Metro Code 3.09.030 comment period 
and the date shall be determined within 30 days after the application is complete. 

(6) The City Council shall conduct a quasi-judicial public hearing, or a legislative 
public hearing if the proposed annexation is a legislative action, and before granting the 
annexation shall find the application conforms to TDC Objectives 4.050(20) and (21) 
and the applicable criteria in Metro Code 3.09 and Oregon Revised Statutes. 

(7) For quasi-judicial and legislative Expedited Annexation Applications public 
hearing notice shall be provided as follows: 

(a) Mail notice at least 20 calendar days prior to the hearing to property 
owners (fee title) m accordance with TDC 31.077? and City recognized neighborhood 
associations whose boundaries are within 1,000 feet of the subject territory, designated 
representatives of recognized Citizen Involvement Organizations as established in TMC 
Chapter 11-9 and to Necessary Parties as defined in Metro Code 3.09, and 

(b) Post notice in two public and conspicuous places. 

(8) For quasi-judicial and legislative Nonexpedited Annexation Applications public 
hearing notice shall be provided as follows: 

(a) Mail notice at least 45 calendar days prior to the hearing to property 
owners (fee title) in accordance with TDC 31.077, City recognized neighborhood 
associations whose boundaries are within 1,000 feet of the subject territory, designated 
representatives of recognized Citizen Involvement Organizations as established in TMC 
Chapter 11-9. and to Necessary Parties as defined in Metro Code 3.09; 

(b) Post notice in two public and conspicuous places and post 2 
weatherproof notices at least 45 calendar days prior to the hearing along the subject 
territory's public street frontage, or if there is no public street frontage, along a public 
street right-of-way near the subject territory, and 
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(c) Publish one notice at least 17 calendar days prior to the hearing in a 
newspaper of general circulation in tire affected territory. 

(d) For quasi-judicial and legislative Nonexpedited Annexation 
Applications initiated by less than 100% of the owners and less than 50% of the electors 
in territory, notice shall be provided in accordance with Oregon Revised Statutes, 
Chapter 222. 

APfWDAS TO LEGAL FOfi 

GTYAiTQ ÊY 

Ordinance No. 1 3 3 8 - 1 2 Page 1 of 9 



ITEMS REFERRED TO AS EXHIBITS IN THE FOREGOING ORDINANCE ARE 

ATTACHED TO THE ORIGINAL. THEY HAVE BEEN OMITTED FROM THE COUNCIL 

PACKET AS A CONSERVATION MEASURE. IF THESE EXHIBITS NEED TO BE 

EXAMINED, PLEASE CONTACT THE CITY RECORDER. 
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