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Theodore F. Enlbongoski, Govenor (503) 373-0050

Fax (503) 378-5518
www. lod state or.us

NOTICE OF ADOPTED AMENDMENT

03/01/2011

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of West Linn Plan Amendment
DLCD File Number 002-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, March 16, 2011

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of
Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Chris Kerr, City of West Linn
Gloria Gardiner, DLCD Urban Planning Specialist
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Jurisdiction: West Linn
Date of Adoption: 2-14-11

Was a Notice of Proposed Am

Local file number: CDC-10-04
22

§‘5N~Q (| Date Mailed: R X5 -((
1ent (Form 1) mailed to DLCD? Xl Yes [ ]No Date:10-28-10

[ ] Comprehensive Plan Text Amendment [ ] Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [ ] Zoning Map Amendment
[ ] New Land Use Regulation [ ] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

1. Currently, the CDC (Zoning Code) requires all land use applications to have held a pre-application

conference prior to submittal. The City has never applied this as such and it contradicts other

sections of the Code. The proposed amendments will clarify which types of developments require

pre-application conferences.

2. Currently, the sign code prohibits all signs from the City right-of-way, but the City desires to
permit temporary signs within the City right-of way. The proposed amendments will ailow
temporary signs, subject to certain restrictions.

Does the Adoption differ from proposal? No

The adoption is substantially the same.

Plan Map Changed from: N/A to:

Zone Map Changed from: N/A to:

Location: City wide Acres Involved:
Specify Density: Previous: N/A New:

Applicable statewide planning goals:
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Was an Exception Adopted? [ ] YES [X] NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? Yes [ ]No
If no, do the statewide planning goals apply? [ ]Yes []No
If no, did Emergency Circumstances require immediate adoption? [ lYes [INo

DLCD File No. 002-10 (18591) [16529]



DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

ODOT was notified and provided input into the amendments.

Local Contact: Chris Kerr, Senior Planner Phone: (503) 723-2538  Extension:
Address: 22500 Salamo Rd. Fax Number: 503-656-4106
City: West Linn Zip: 97068 E-mail Address: ckerr@westlinnoregon.gov

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DLCD no later than 5 days after the ordinance has been signed by the public
official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 197.615 and OAR Chapter 660. Division 18

1. This Form 2 must be submitted by local jurisdictions only (not by applicant).

o

When submitting, please print this Form 2 on light green paper if available.

3. Send this Form 2 and One (1) Complete Paper Copy and One (1) Electronic Digital CD (documents and
maps) of the Adopted Amendment to the address in number 6:

4. Electronic Submittals: Form 2 — Notice of Adoption will not be accepted via email or any
electronic or digital format at this time.

5. The Adopted Materials must include the final decision signed by the official designated by the jurisdiction.
The Final Decision must include approved signed ordinance(s), finding(s), exhibit(s), and any map(s).

6. DLCD Notice of Adoption must be submitted in One (1) Complete Paper Copy and One (1)
Electronic Digital CD via United States Postal Service, Common Carrier or Hand Carried to
the DLCD Salem Office and stamped with the incoming date stamp. (for submittal instructions,
also see # 5)] MAIL the PAPER COPY and CD of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

7. Submittal of this Notice of Adoption must include the signed ordinance(s), finding(s), exhibit(s) and any other
supplementary information (see ORS 197.615 ).

8. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) of adoption
(see ORS 197.830 to 197.845 ).

9. In addition to sending the Form 2 - Notice of Adoption to DLCD, please notify persons who participated in
the local hearing and requested notice of the final decision at the same time the adoption packet is mailed to
DLCD (see ORS 197.615).

10. Need More Copies? You can now access these forms online at http://www.led.state.or.us/. You may also
call the DLCD Office at (503) 373-0050; or Fax your request to: (503) 378-5518.

Updated December 22, 2009
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ORDINANCE NO. 1599.
WEST LINN, OREGON

AMENDING CHAPTERS 25, 52, 58 AND 99 OF THE WEST LINN COMMUNITY DEVELOPMENT
CODE IN RELATION TO PRE-APPLICATION CONFERENCE REQUIREMENTS AND STANDARDS
FOR TEMPORARY SIGNAGE IN CITY RIGHT-OF-WAY

WHEREAS, Subsection 99.030 B (1) of the Community Development Code (CDC) requires a pre-
application conference to be held prior to the submittal of all development applications in the
City; and

WHEREAS, the City of West Linn has determined that requiring a pre-application conference for
minor applications, such as temporary use permits, signs, and lot line adjustments, would not
be productive, would place an unnecessary hardship on the applicant and would be an
inefficient use of Staff’s resources; and

WHEREAS, on April 26, 2010, the City Council passed Resolution 2010-16 which, in part,
directed staff to prepare a CDC amendment exempting minor development applications from
pre-application conference requirements; and

WHEREAS, the City Council has expressed an interest in permitting limited, temporary signs in
the public right-of-way; and

WHEREAS, Chapter 52 of the CDC specifically prohibits any signs in the public right-of-way; and

WHEREAS, on April 26, 2010, the City Council passed Resolution 2010-15 which, in part,
directed staff to prepare a CDC amendment to allow for limited, temporary signage within
public right-of-way; and

WHEREAS, the City of West Linn has developed proposed amendments to the CDC that clarify
which types of development applications require a pre-application conference; and

WHEREAS, the City of West Linn has developed proposed amendments to the CDC which allow
for temporary limited signage in City right-of-way; and

WHEREAS, the City of West Linn notified the Department of Land Conservation and
Development more than 45 days prior to the first evidentiary hearing on the proposed
amendments to the CDC; and

~ WHEREAS, the City of West Linn provided notice of the proposed amendments in accordance
with CDC Section 98.070; and,



WHEREAS, the City of West Linn published notice of a Planning Commission public hearings
regarding the proposed amendments on December 23, 2010; and

WHEREAS, the West Linn Planning Commission held a public hearing regardlng the proposed
amendments to the CDC on January 5, 2011; and

WHEREAS, after considering the public testimony regarding the proposed CDC amendments,
the West Linn Planning Commission recommended approval of proposed CDC amendments to
clarify which types of development applications require a pre-application conference prior to
submittal and providing for limited temporary signage in the City’s right-of-way within
residential zoning districts on Sundays; and

WHEREAS, the proposed CDC amendments meet the criteria for approval of |legislative
amendments stated in Section 98.100 of the CDC; and

WHEREAS, the proposed code amendments are compliant with the goals and policies of the
Comprehensive Plan; and

WHEREAS, the proposed code amendments are compliant with the Statewide Planning Goals;
and

WHEREAS, on February 3, 2011, the City of West Linn published notice of the City Council
public hearing regarding the proposed CDC amendments; and

WHEREAS, on February 14, 2011 the City Council conducted a public hearing regarding the
proposed CDC amendments; and

WHEREAS, the measures adopted by this Ordinance comply with the state and other governing
laws and are reasonably related to the public health, safety and welfare.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

Section 1: Section 25.140 A of the City of West Linn Community Development Code is hereby '
amended to read as follows:

A. Notes from the pre- appllcatlon conference if requrred bv Sectlon 99 030B. A

Section 2: Section 52.020 of the City of West Linn Community Development Code is hereby
amended to add the following definition:



Sign, Sunday. Atemporary A-frame sign allowed within City right-of-way on Sundays,
subject to the requirements of Section 52.109 E.

Section 3: Section 52.109 of the City of West Linn Community Development Code is hereby
amended to add a new subsection E. which shall read as follows:

E. Sunday Signs are allowed within City right-of-way in any residential district on
Sundays between the hours of eight a.m. and six p.m., subject to the following
standards:

1. Sunday Signs shall conform to the following design standards:
a. Each sign face shall be no larger than five square feet in area;
b. The sign, including the support structure, shall be no taller than 30
inches; .
C. The sign owner’s name, address and telephone number shall be

placed on the sign; and

d. The sign shall not be attached or anchored in any way to trees,
other objects or public property, including, but not'limited to,
utility or light poles or parking meters, with the exception of stake
signs which can be placed in the ground.

2. Sunday Signs shall conform to the following locational standards:

a. The sign shall be located entirely outside the paved roadway and
any shoulder, median or traffic island;

b. The sign shall be located entirely outside the area of a right-of-
way that is between the lines created by extending the edges of
any curb ramp to the property line. Where no curb exists, the
sign shall be placed outside the roadway at least five feet from
the edge of the roadway;

o

The sign shall maintain a continuous pedestrian passageway of at
least four feet in width;

-d. The sign shall not obstruct pedestrian and wheelchair access from
the sidewalk to transit stops, designated disabled parking spaces,
or building exits, including fire escapes;

e. The sign shall not be placed in parking spaces or bicycle paths;'
f. The sign shall not be placed on any driveway; and
g. The sign shall not be placed in any portion of the right-of-way

abutting real property owned or controlled by the City or another
public agency.



Section 4: Section 52.310 of the City of West Linn Community Development Code is hereby
amended to read as follows:

Notes for Temporary Sign Dimensional Standards (Staff Comment: existing underline)

2 Temporary Sunday Signs are permitted subject to the requirements of Section 52.109 E.

Section 5: Section 58.070 A of the City of West Linn Community Development Code |s hereby
amended to read as follows:

A. Applicants shall attend a pre-application conference if required by Section

99.030 B. A-pre-application-conference-with-the-Planning Directorisrequired

Section 6: Section 99.030 B of the City of West Linn Community Development Code is hereby
amended to read as follows:

B. Pre-application conferences+eguired.
1. Subject to Subsection 99.030 B(4), a pre-application conference is
required for but not Ilmlted to, each of the following appllcatlons

Boundary changes, per Chapter 81;

Amendments to the Comprehensive Plan;

Amendments to the Zoning Map;

Conditional Uses;

Design Review (Class | and Class Il);

New construction or remodels in a Historic District, except as
provided for in Subsection 99.030 B{2)(h);

New construction or remodels in the Willamette Falls Drive
Commercial District, except as provided for in Subsection 99.030
B(2)(i); | .
Alteration of Historic Landmarks, except as provided for in
Subsection 99.030 B(2)(j);

Minor Partitions;

Land Divisions;

Enlargement of non-conforming uses or alteration of a structure
containing a non-conforming use;

Planned Unit Developments;

Variances;

Development subject to Chapter 32, Water Rescurce Areas;
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o Development subject to Chapter 27, Flood Management Area;

p. Development subject to Chapter 28, Willamette and Tualatin
River Protection; and

a. Right-of-way and easement vacations.

Subject to Subsection 99.030 B(3), the following applications are exempt
from the Subsection 99.030 B(1) pre-application conference requirement:
signs;

Home occupations;

Temporary use permits:

Sidewalk uses;

Final plats;

Lot line adjustments;

Re-vegetation plans;

Minor alterations and maintenance in a Historic District, as
specified in Section 25.100;

Painting, signage, awnings, or architectural in-kind replacements
in the Willamette Falls Drive Commercial District;

I Minor alteration of a Historic Landmark, as specified in Section
26.060B; and

Appeals of land use decisions.
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The Planning Director shall have the authority to require-a pre-
application conference prior to the submittal of any application that is
not listed in Section 99.030 B(1) if he or she determines that the potential
development is of significant complexity or magnitude to merit a pre-
application conference.

The Planning Director may waive the reguirement for a pre-application
conference for any application if he or she determines that such a
conference is not warranted. Upon making such a determination, the
Planning Director shall provide written notification (i.e., email or letter) to
the Planning Commission and applicable neighborhood association.

At such conference, the Planning Director or designee shall:

a. Cite the applicable federal and State laws and rules and the
Comprehensive Plan policies and map designation;

b. Cite the applicable substantive and procedural ordinance
provisions;

C. Provide technical data and assistance which will aid the applicant;

d. Identify other policies and regulations that relate to the

application; and
e. Identify other pertinent factors that relate to the application; and-



63.

f. - Provide the applicant with a written description of all rights for
appeal and provide access to all administrative procedures.

The failure of the Director to provide any of the information required by
this section shall net constitute a waiver of the standards, criteria, or
requirements of the application.

At least 10 days prior to the scheduled date of the conference, the City
shall make the pre-application conference schedule available to the
public. Within 10 days following the conference, the City shall make staff-
prepared written notes summarizing the contents of the meeting
available to the public. Failure to comply with this section due to
technical or administrative problems is not a procedurai defect entitling
any party to a delay in the hearing process.

The Planning Director shall prepare administrative procedures designed
to allow citizens to attend and participate in pre-application conferences
for applications. Lack of neighborhood association participation in a pre-
application conference is not a procedural defect entitling any party to a
delay in the hearing process.

if the applicant is not the owner of the subject property, the applicant
shall provide written evidence that the owner has consented to the pre-
application conference prior to it being scheduled.

Section 7: This ordinance shall be effective 30 days after its passage by the Council.

PASSED AND APPROVED THIS 14th DAY OF FEBRUARY, 2011.

ATTEST:

S s

JOHN KOVASH, MAYOR

Yoore Yol

KATHY MOLLUSKY, CITCRECORDER

APPROVED AS TO FORM:
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