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NOTICE OF ADOPTED AMENDMENT P
2/12/2010
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Dayton Plan Amendment
DLCD File Number 001-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, February 25, 2010

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Majorie Mattson, City of Dayton
Gloria Gardiner, DLCD Urban Planning Specialist
Chris Shirley, FEMA Specialist
Gary Fish, DLCD Regional Representative
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Ordinance is signed by the public Official Diesignated by the jurisdiction LAND CONS
and all other requirements of OHS 157 615 and QAR 660-01 8-000 AND EJ'Et‘E

Jursdiction: CITY OF DAYTON Local file number: DCA 09-01
Date of Adoption: FEBRUARY 1, 2010 Date Mailed: FEBRUARY 4, 2010

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? X Yes [ No Date: OCTOBER
22, 2009

[} Comprehensive Plan Text Amendment [ | Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [ Zoning Map Amendment
[] Mew Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write "See Aftached™.

Code amendment updating the City's flood plain ordinance and referencing the updated flood plain maps- The
Flood Insurance Study for Yamhill county, Oregon and Incorporated Areas, March_, 2010,

Does the Adoption differ from proposal? Please select one
NG

Plan Map Changed from: to:
Zone Map Changed from: to:
Location: Acres Involved:
Specify Density: Previous: New:
Applicable statewide planning goals:
1 2 3 4 & 7 8 9 10 11 12 13 14 15 W 17 18 19

x x DDDEJ |1 1 P O 0

Was an Exception Adopted? [] YES X NO
Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? XYes [|No
If no, do the statewide planning goals apply? [Yes []No
If no, did Emergency Circumstances require immediate adoption? [Jyes [INo

DLCD File No. 001-09 (17904) [15971]




DLCD file No.
Please list all affected State or Federal ﬁg&nmas Local Governments or Special Districts:

Local Contact: Debra Lien Phone: (503) B64-2221 Extension:
Address: PO Box 339 Fax Number. 503-B64-2056
City: Dayton, Oregon Zip: 97114 E-mail Address: debralien@ci.dayton.or,.us

ADOPTION SUBMITTAL REQUIREMENTS

inl desi n.itedh th:urlsdlﬂ]nn to si ‘ tlu: ed .I'Iillll.ll (s
per ORS 197615 and QAR Chapter 660, Division 18

. This Form 2 must be submiited by local jurisdictions only (not by applicant).
2. When submitting, please prml this Ferm 2 on [:ghl green pnper if available.

Send this
maps) of the ﬂdmtcd Amendmﬁm o 1he adgg m mhg[ 6:

Electronic Submittals: Form 2 — Notice of Adoption will not be accepted via email or any
electronic or digital format at this time.

. The Adopted Materials must include the final decision signed by the official designated by the jurisdiction.

The Final Decision must include appmwﬂ s.gm:ﬁ ordinance(s), finding(s), exhibits), and any map{s).

also see # 5)] MALL oo EAPER COPY oot CD € the Adupted eem 1o

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

Submittal of this Notice of Adoption must include the signed ordinance(s). finding(s). exhibit(s} and any other
supplementary information (see ORS 197615 ),

Deadling o appeals to LUBA s calculated twenty-one (21) days from the receipt (postmark date) of sdoption
(see ORS 197,830 10 197,845 ), sdop

In acdition to sending the Form 2 - Netice of Adoption to DLCD, please notily persons who participated in
the local hearing and requested notice of the final decision at the same time the adoption packet is mailed 1o
DLCD (see ORS 197615 ),

Need More Coples? You can now sccess these forms online at http://'www.led.state.or.us/. You may also
eall the DLCD Oifice at (303) 373-0050; or Fax your request to: (503) 378-5518.



ORDINANCE NO 594
CITY OF DAYTON

AN ORDINANCE AMENDING THE CITY OF DAYTON LAND USE AND DEVELOPMENT CODE, FLOOD PLAIN
OVERLAY DISTRICT (FP); ADOPTING THE FLOOD INSURANCE RATE MAP IN A DIGITAL FORMAT (DFIRM);
AND CORRECTING THE CITY OF DAYTON F.E.M.A. FLOOD ZONES AS PRESENTED IN THE DAYTON ATLAS

AND COMPREHENSIVE PLAN, CHAPTER 3.

WHEREAS, the Federal Emergency Management Agency (FEMA) in cooperation with the Oregon Department of Land Conservation
and Development (DLCD) directed the City of Dayton to adopt the Flood Insurance Rate Maps in a digital format (DFIRM) and to
accordingly amend the City of Dayton Land Use and Development Code (DLUDC) text applicable to the Flood Plain Overlay District
and other associated sections; and upon discovering an error in the information used to prepare the map in the City of Dayton Atlas and
Comprehensive Plan identified as the City of Dayton F.E.M.A. Flood Zones and the need for a replacement map;

WHEREAS, the Planning Commission conducted a public hearing to consider the proposed amendments on December 8, 2009, at
which time the public was given full opportunity to be present and heard on the matter; and

WHEREAS, at the close of the public hearing, the Ptanning Commission unanimously voted 1o recommend that the City Council
approve the map format and amendments to the DLUDC at the public hearing; and

WHEREAS, the City Council conducted a public hearing to consider the requests on January 4, 2010, at which time the public was
given full opportunity to be present and heard on the marter; and

WHEREAS, at the close of the public hearing, the City Council voted to approve the requests subject to the revisions stated at the
public hearing; and

WHEREAS, proper notice of the said public hearings was given to the public pursuant 1o applicable state statutes; and

WHEREAS, the City Council of the City of Dayton hereby adopts the findings of fact set forth in the staff report prepared for the
January 4, 2010, Council meeting;

THE CITY OF DAYTON ORDAINS AS FOLLOWS:

Section |. The adoption of the Flood Insurance Rate Maps in a digital format (DFIRM), amendments to the City of Dayton Land Use
and Development Code (DLUDC) text applicable te the Flood Plain Overlay District and other associated sections, and a corrected

and replacement Dayton F.E.M.A. Flood Zone map as presented in the City of Dayton Atlas and Comprehensive Plan, Chapter 3: with
Il as provided in Exhibit A (anached),

First Reading: January 4, 2010 Second Reading: February |, 2010

PASSED and adopted by the City Council of the City of Dayton on this Ist day of February, 2010, by the foliowing votes and
providing an effective date of March 2, 2010.

AYES 4 NAYS: 0

Approved by the Mayor n-hjs 2nd day February, 2010,

lie th‘e 'Mayor

e
Attest:
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Ordinance 394 Floodplain .doc, Comp Plan/Flood Zone Maps. Flood Plain Code Amendments



CITY OF DAYTON
416 Ferry Street — P O Box 339
Dayton, OR 97114-0039
503-864-2221 FAX: 3503-864-2956

NOTICE OF DECISION - City Council
Public Hearing Date: January 4, 2010

FILE: Code Amendments 2009-01
Applicant: City of Dayton
Request: A text amendment to an adopted flood plain ordinance as implemented

through the Dayton Development Code and to adopt a Flood Insurance Rate
Map (FIRM) in a digital format that becomes effective March 2, 2010. See
Attachment A.

Criteria: Dayton Land Use and Development Code, Section 7.3.112.03
Procedure: Type IV (Land Use and Development Code, Section 7.3.112)
Exhibits: Exhibit [: Code amendments

Exhibit II: Flood plain maps
L. PROCESS

According to the Dayton Development Code, subsection 3.101.04, a Type IV action is a
legislative review in which the City considers and enacts or amends laws and policies. The
amendments are initiated in response to an April 2009 letter from the Federal Emergency
Management Agency (FEMA). According to a Type IV process a public hearing was conducted
before the Planning Commission making a recommendation to the City Council. City Council
conducted a public hearing toward making a final decision. Newspaper publications provide
notice for the hearings. (Adoption of an ordinance is required to codify the amendments.)

1. BACKGROUND

In April 2009, the City of Dayton received a letter from the Federal Emergency Management
Agency (FEMA) indicating the availability of Digital Flood Insurance Rate Maps (DFIRM) and
a Flood Insurance Study (FIS) Report for Yamhill County, Oregon and Incorporated Areas.
According to the FIS, the Study “revises and updates information on the existence and severity
of flood hazards in the geographic area of Yamhill County™ and includes the City of Dayton.

Summary information on the City of Dayton is presented on page 7 (FIS). See Staff Report,
Attachment C.

Dayion, Code Amendments | CC Decision, 1/04/10



One of the FEMA interpreted benefits for the City toward updating the zoning ordinance in
regards to the flood ordinance is the better availability, such as a Geographic Information System
(G5} format that ¢an be coordinated with other tvpes of map information, The lerter also
indicates that the City must * . modify existing ordinances as necessary 1o rellect any changes in
the DFIRM and FI15 repon. including reference to the new effeciive date.”

The Department of Land Conservation and Development (DLCD) reviewed for the City of
Dayton its Development Code and made recommendations about the status of the code
references and requirements in relationship to the FEMA requirements. Amendments also allow
for the adoption of the Federal Insurance Rate Map (FIRM) that Is now being made available to
the City and residents in a digital format.

The City of Dayton Planning Commission reviewed the proposed amendments on December 8,
2009, and unanimously voted 1o recommend adoption to City Council. City Council’s January 4,
2010, meeting was the final evidentiary hearing,

1L SUMMARY OF AMENDMENTS
Specific code amendments are as presented in Attachment A. To follow b5 a summary of the
proposed chonges,

A, Definitions

The recommended changes and/or additions to the definitions applicable 1o the flood ordinance
that staff recommends include the following;

Below-Grade Craw| Space and Critical Facility. These two (2) definitions are recommended 1o

be added by DLCD based upoh a review of the City’s document in comparisen with the Oregon
State Mode] Crdinance.

In addition to the definition for below-grade crawl space, another reference included in the Code
amendments references siandards specific to using FEMA Technical Builetin | 1-01specitic to
this type area.

DLCD also recommended adding the definition and requirements for critical facilities. Other
text indicates that such facilities should be located outside the | 00-year flood plain but allowed it
no other feasible alternatives are available. There are specific requirements for the lowest floor
elevation with information to alse address floodprooting and access routes.

A definition of recreational vehicle was offered, however, the Code includes a definition
referencing the one listed in the Oregon Revised Statutes (ORS).

Within FEMA documents, the terminology is changed from flood plain Special Flood Hazard
Area (SFHA). A deflinition “line™ is listed for that hazard area and referenced back 1o the flood
plain. The flocd plain definition will now note the other term

Drayron, Code Amendmenis 7 CC Decision, |04 10



A definition line for State Building Code is added to indicate the numerous documents used by
the State.

B. Text Changes

The Development Code, Section 7.2.113.03, makes reference to the Federal Insurance
Administration and the report/map. As instructed by DLCD, the reference study and map are

changed to *Study for Yamhill County, Oregon, and Incorporated Areas for the date of March 2,
2010.7

Within the text the terminology related to base flood level, the lowest floor elevation was
previously required to be one (1) foot above the base flood elevation. The words “at least” or “a
minimum of” are added. Manufactured homes are required to be a minimum of 18 inches and
anchored with the purpose of resisting “*flotation, collapse, and lateral movement.”

References to City Administrator are changed to City Manager.

In regards to floodways and manufactured home parks and manufactured homes within the park,
there is recognition that some parks and homes may have existed before the regulations. See

Section 7.2.113.05. Replacement of dwellings is permitted within certain parameters (7.2.113.07
L.6):

A provision is added to allow stream habitat restoration within a floodway based upon meeting
certain requirements.

The State review directs changes for storage of recreational vehicles on individual lots and
placement of recreational vehicles within recreational vehicle parks. Staff recommends
including the information in the parking section to the RV parking on lots and the RV park
section for those being occupied within a park.

There were other areas reviewed and not included. One item is in regards to penalties and the
City already addresses how Code violations are accommodated (7.1.102.06). There was a
request to deal with the “severability” of this document should there be issues with other sections
of the Code. The City already has such language under a “savings clause” (7.2.102.07).

Another concern was allowing a process for “interpretations™ and that is already addressed in the
Code, Section 7.1.102.04. Changes to the water course should not be under the City’s processing
but determined by the applicable State and Federal agencies.

A revision to the “Site Development Section” is proposed to accommodate expansion of such
things as manufactured home parks and any potential commercial/industrials areas that involve
more that expansion of an existing building. Exiting mobile/manufactured parks or subdivision
versus expansion of the same are already defined in Dayton’s Land Use and Development Code.

Dayton, Code Amendments 3 CC Decision, 1/04/10



I¥. CRITERIA

Amendments to the Development Code text shall be reviewed in accordance with the Type IV
review procedure. Text shall be approved if evidence can subsiantiate the following:

A. Impact of the proposed amendment on land use and development patterns within the City, as
measured by:

. Demand for public facilities and services;

Level of park and recreation facilities;

4. Economic activitics;

5. Protection and use of natural resources: and

6. Compliance of the proposed with existing and adopted special purpose plans or programs,
siich as public facilities improvements.

1. Traffic generation and circulation patterns;
a
3

Finding: The current Comprehensive Plan FEMA Flood Zones map for the City of Davton was
prepared by Yamhbill County and is inserted as Page 23 of the document. The MWVCOG
prepared a draft map using the information provided by FEMA. Adoption of the floodplain
ordinance amendments provides an updated map to be used in evaluming applications and other
development activities. See Siaff Report, Auachment E, for drafi maps and comparison between
current and proposed mapping.

The flood plain does involve several streets within the City"s Urban Growth Boundary on the
Morthwest, North, and East areas. Map updates were reviewed. [t was determined that there are
no changes 1o the boundaries. See Staff Report, Attachment E. Meither the map updates nor the
code amendments impact any of the City’s walter, sewer, or storm water facilities.

B. A demonstrated need exists for the product of the proposed amendment.

Finding: According to letters sent to the City Manager in April and November 2009, the City is
instructed to “adopt new tloodplain ordinances or modify existing ordinances as necessary to
reflect any changes in the DFIRM or FIS report, ineluding reference to the effective date.” Files
provided by FEMA “can be used in conjunction with other thematic data for floodplain
management purposes, insurance purchase and rating requirements, and many other planning
applications. The letter also indicates that the City may be eligible for additional credits under
the Community Rating System if City activities are implemented using digital mapping files.

C. The propesed amendment complies will all applicable Statewide Planning Goals and
administrative rule regquirements.

Finding: According to the Statewide Planning Goals, Number 7 Areas subject to Natural

Hazards, floods is one of the hazard categories. Local governments are to include inventories.
policies, and implementing measures to reduce the risk 1o people and property.

Dayton, Code Amendmenis 4 CC Decision, 10410



DEVELQOPER-CITY CONSTRUCTION AGREEMENT

(for street and/or utility construction parmit)

THIS AGREEMENT, made and entered into this |§§f “day of Drgumlots2009, by end between

the City of Dayton, a municipal corporation, hereinafter called the “City” and Dayton School
District #8, hereinafter called the ‘Developer;”

WITNESSETH:

WHEREAS, the City Planning Commission has granted approval to the preliminary plan or plat
for High School Gymnasium, 8th & Ash (SDR 09-01, Varjance 09-01), with the understanding that
the Developer agrees to comply with all planning conditions contained therein; and

WHEREAS, the City of Dayton will grant approval for construction of public facilities consistent
with the conditions contained within said City approval, and,

NOW THEREFOR, the Developer and the City agree to the following conditions for completion
of this development to wit:

1. The Developer agrees that all improvements shall be constructed in accordance with the
construction drawings approved by the City, which construction drawings were
conditionally approved by the City with conditions as outlined in the City approvals and
letters dated as outlined below (and gubject to any final review comments or requirements
by Yamhill County or ODQT), and the said construction drawings are incorporated into this
agreement the same as if contained herein.

a. City Engineer: Conditionally approved on December 17, 2009
Approval Conditions (See approved construction drawings & approval letter)

b. Public Works Supcrintendent: Approved on , 20
Additional Approval Conditions listed (if any):

2. The Developer agrees that he shall complete, or cause to be completed all required
improvements and conditions of approval (in¢luding revisions required by QDOT or
Yamihill County during their pending review) within 12 (twelve) months of the date of this
Agreement. If the said improvements and conditions of approval are not completed within
this 12 (twelve) month period, all approvals shall become null and void. Upon written
request of the Developer, however, this Agreement may be extended for a peried not to
exceed an additional 6 (six) months,

3 The Developer agrees that all improvements shall be done in compliance with all applicable
statutes, codes, ordinances and standards and conditions of approval, including but not
limited to the City's Public Works Design Standards (PWDS), Public Works Construction
Standards (PWCS) (most recent revisions), and the Clty subdivision and development
ordinances. The Developer certifies that copies of the PWDS and PWCS have been
purchased by the developer or his representative, and will be available for reference by the

Pape Lol 4 Develgper -Clty Consuclion Agreaman]
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contractor constructing the project.

4. 1t is agreed that the Developer is making certaln public utility improvements with the result
that the City will accept said improvements as part of the City's public works facilites after
the said Developer completes the improvements and procedures to the satisfaction of the
Director of Public Works. Per PWDS G.15, final acceptance of the public works facilities
shall not occur until the completion of the warranty period and satisfaction of the
acceptance policies of the City. In no case shall the warranty period be less than 1 {one)
year from provisional acceptance by the City of the public sanitary sewer, storm drainage
and/or waler improvements, or less than 2 (two) years from provisional acoeptance by the
City of the public street/sidewalk/street light improvements,

5. The Developer shall cause his engineer to either (1) provide all surveying services necessary
to stake the project prior to end during construction and to prepare as-built drawings when
the project is complete, or (2) to confirm that these surveying services are being provided as
noted above, all in conformance with City Standards.

fi. The Developer shall cause his enginesr to provide all inspection services as required by
PWDE 1,13 and ns necessary to complete the work.

7. The developer nerehy designates the person named on Page 4 of this egreement as the
Devetoper’s engineer of record for this project as referenced above and im the PWDS.

B. The Developer shall, after satisfactorily completing conditions | through 6, provide the City
a maintenance bond valued al @ mnimum of 49 percent of the estimated construction costs.
The warranty pericd for the public utility improvements shall not commence until
accepiable as-builts and said maintenance bond(s) are provided to the City, and the period
of the bond shall be for the full period of the warranty period, not 1o be less than | (one)
year for public sanitary sewer, storm drain or water improvements, and 2 (two) years for
public streets, sidewalles & street lights.

9, It iz agreed between the City and the Developer that no occupancy permits for any structures
within the development will be issued until all required mprovements have been
constructed and all conditions of approval have been met by the Developer and accepted by
the City, inciuding recordation of a1l required easemvents and other required documents, and
ilems surrnanized in the School District™s 11/30/0% lener to the City of Dayton (included
herein by reference).

10, [t is further agreed that any amendments to this agreement or any assignments of
responsibilities contained herein shall not be valid without the written consent of the City of
Dayion.

This agreement shall be in full force and effect until said pablic works facilities are complete and
final acceptance in writing i given by the City.

The parties hereto agree that should any suit or action be filed 1o enforce the termas of this
Agrecment or any breach theseof, the prevailing party may seek to recover reascnable attorney fees

Pagn LE¥ 4 el Wy 1
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in an smount 10 be set by the court, including costs, dishursements and any such attorney fees
mssociated with eny appeal therefrom

The individualy executing this Agreement warrent that they her.-u full authority 1o execule this
Agreemnent on bebalf of the entity for whom they are acting her

IN WITNESS THEREOF, ths City of Dayton has caused this sgreement to be signad by its City
Manager, and the Developer has cavsed this agreement to be signed, scaled and notarized the same
a5 the date and vear first abowve writlen

CITY OF DAYTON, OREGON

(Yez Tl

DEVELOFER

__cJanelle Beers
Daepdees Sehigol Disdeck Clowdly Looes

Printed Nofme of Developer(s) Signmure of Developer(s)

STATE OF OREGRDM

)
, )1
County of __bovwn g i i )

On this (3" day nl’_mu&mh._h_, 2004, Pl:rmmﬂy appeared before me, the sbove named
persong,; g [l , || we———————— kWS 0 me
to be the i whaose :ﬂ;mlun: is ashove subscribed, and acknowledged to me that 'Ilm s & free nct
and decd, for the uses and purposes therein expressed. In witness whereof, | have bereunto set my haad

and effixed by official seal on the day and year last above writlen.
—Dulonse f1 - Ebuama

CIEFIQAL SEAL . {Malary Sagmaner|
DOLORES M OWENS Notary Public for Oregon
COMMISEION KO, 430802 j
WY COMMIGEON EXFWEE JULY 7, 1013 !
Fogn ol & D haguaad £ UFp I e e,

gk el O prmasyen, lik & S (08 20010 inteecs [%2 )



IN WITNESS THEREOF, the person designated below certifies that he/she is the Developer's
engineer-of record for this project and acknowledges that he/she has been retained to provide

engineering and inspection services for this project as required by the PWDS and in accordance
with 1his agreement,

The engincer also certifies that if there is any change in his'her status as engineer-of-record, ar if
hefshe is no longer able to provide engineering services or inspection services (to verify
constriction to City standards) for amy reason, he'she will notify the City m writing within 3
husiness davs of said change in stats,

The Engircer also certifics that he'she has copies of the PWDS and PWCS, which will be available
for reference during the project.

Dated this _ 1% dayof _ DerbeeTed 2009

Mame of Firm: __ fowNGWAN L¥e ENGUNERD
Address: _|97% UEEJJH'F: ST SE_Shipru,ef 9T%e2
Signature: ?—-QV_A-L—-Q ' Title: A SEe E-TGIH'EEE-\_

L]

Type/Print Mame: _Peeed Hupkoss Pe
{Owsgan Ragistered Prafessionnl Eaginesr)

STATE OF OREGON )
| -5
County of M"l”ﬁh.l i

O 1his day of mtm_uﬂ_., _, 2099, personally sppeared before me, the sbove named
person, -4 .‘;-"...Jﬁr.e; , kmown to me to be the person(s) whose signature is above subscribed,
and acknowledged 1o me that this i & free a3t and deed, for the uses and purposes thersin expressed. In

witness whereof, | have hereunto set my hand and aifixed by official seal on the last :
written. [’5 f k
] §
o

Slgnature)
Wotary Public for Oregon
mmg%m'lm My Commizsion Explres: 97 - 20 = 5

METARY PUBLIC-OREGON
- COMMAECN 10, 434008
MY CRAS G0N EXPRES BARCH 10, 2013

Fagedal 4 Dy =y lon A
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EXHIBIT | - CITY COUNCIL JANUARY 4, 2010 DECISION
City of Dayton
Code Amendments relative to the Flood Plain Ordinance
Revisions highlighted
7.2.113 FLOOD PLAIN OVERLAY DISTRICT (FPO)

7.2,113.01 Purpose
The purpose of the Flood Plain Overlay Zone is to:

A. Restrict or prohibit uses which are dangerous to health, safety, and property due to
water or erosion hazards or which result in damaging increases in erosion or in flood
heights or velocities.

B. Minimize expenditure of public money for flood control projects, rescue and relief
efforts in areas subject to flooding.

C. Minimize flood damage to new construction by elevating or flood proofing all
structures.

D. Control the alteration of natural flood plains, stream channels, and natural protective
barriers which hold, accommodate or channel flood waters.

E. Control filling, grading, dredging and other development which may be subject to or
increase flood damage.

F. Prevent or regulate the construction of flood barriers which may increase flood
hazards in other areas.

G. Comply with the requirements of the Federal Insurance Administration to qualify the
City of Dayton for participation in the National Flood Insurance Program.

H. Minimize flood insurance premiums paid by the citizens of the City of Dayton by
reducing potential hazards due to flood damage.

I. Implement the flood plain policies in the City of Dayton Comprehensive Plan.

J. Coordinate and supplement provisions of the State Building Code with local land use
and development ordinances.

7.2.113.02 Definitions
For purposes of this Overlay Zone, the following terms shall mean:

A. Accessory Structure: Sheds or small garages that are exempt from elevation or

flood proofing requirements. This definition shall be limited to detached structures less
than 480 square feet in area.

B. Area of Special Flood Hazard: Land in the flood plain within a community subject
to a one percent or greater chance of flooding in any given year.

EXHIBIT | - Flood Plain Ordinance amends 1, Dayton City Council, January 2010



., Base Flgod Lewvel: The flaod level having a one (1] percent chance of being equaled
or exceeded in any given year {100 year flaod plain),

‘ hh‘-‘.h*t}l q
S
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F& Conveyance: Refars to the carrying capacity of all or @ part of the flood plain, It
reflects the quantity and velocity of flood waters. Convevance |5 measured in cubic feet
per second {CFS). If the flow is 30,000 CFS at a cross section, this means that 30,000
cubic feet of water pass through the cross section each second.

GE. Developmenk: Any activity that has the potential to cause erosion or increase the
velocity ar depth of flood water. Development may include, but is not limited ko,

residential and non-residential structures, fill, utilities, transportation facilities, and the
storage and stackpiling of buoyant or hazardous materials.

HE. Encreachment: Any abstruction in the flood plain which affects flood flows.

I&. Existing Mobile/Manufactured Home Park or Manyfactured Home
Subdivisjon: & parcel {or contiguous parcels) of land divided into two or mare
mabilefmanufactured home kats for rent or sale for which the construction of Facilities
for servicing the lot on which the mobile/manufactured home is to be affixed {including,
at a minimum, the installation of utilities, either final site grading or the pouring of
concrebe pads, and the construction of streets) Is completed before the effective date of
this Code.

)& Expansion to an Existing Maobi . ,
Home Subdivislon: The preparation of additional sites by the canstruction of facilities
for servicing the lots on which the mobllefmanufactured homes are to be affixed
(Including the installation of utilities, either final site grading or pouring of concrete
pads, ar the consbruction of streets).

Ki. FEMA: The Federal Emergency Managemeant Agency, the federal organization
respansible far administering the National Flpod Insurance Program,

L3, Fill: The placement of any material on the land far the purposes of increasing Its
elevation in relation to that which exists. Fill material includes, but is not limited to, the
following: soil, rock, concrete, bricks, wood stumps, wood, glass, garbage, plastics,
metal, etc.

M#. Flood or Flooding: A general and temporary condition of partial or complete
inundation of usually dry land areas from the unusual and rapid accumulation of runoff
of surface waters from any SoUrce.
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N&. Flood Boundary Floodway Map (FBFM): The map portion of the Flocod Insurance
Study (FIS) issued by the Federal Insurance Agency on which is delineated the Flood

Plan, Floodway (and Ficodway Fringe), and cross sections (referenced in the text portion
of the FIS).

O#. Flood Insurance Rate Map (FIRM): The official map on which the Federal
Insurance Administration has delineated both the areas of special flood hazards (flood

plain) and the risk premium zones applicable to the community and is on file with the
City of Dayton.

P¥. Flood Insurance Study (FIS): The cofficial report provided by the Federal
Insurance Administration that includes flood profiles, the Flood Boundary-Floodway map
and the water surface elevation of the base flood and is on file with the City of Dayton.

Q6. Flood Plain: Lands within the City that are subject to a one (1) percent or greater
chance of flooding in any given year as identified on the official zoning maps of the City
of Dayton. Also referenced in the State’s Model Ordinance and the FEMA documents as
the Special Flood Hazard Area (SFHA) as the 100-year flood plain.

RR. Flood Proofing: A combination of structural or non-structural provisions, changes,
or adjustments teo structures, land or waterways for the reduction or elimination of flood

damage to properties, water and sanitary facilities, structures and contents of buildings
in a flood hazard area.

5. Floodway: The channel of a river or other watercourse and the adjacent land areas
that must remain uncbstructed to discharge the base flood without cumulatively
increasing the water surface elevation more than cne (1) foot. Once established, nothing
can be placed in the floodway that would cause any rise in the base flood elevation.

TR. Floodway Fringe: The area of the flood plain lying outside of the floodway as
delineated on the FBFM where encroachment by development will not increase the flood
elevation more than one foot during the occurrence of the base flood discharge.

l.f%. Hazardous Material: Combustible, flammable, corrosive, explosive, toxic or
radioactive substance which is potentially harmful to humans and the environment.

VF. Lowest Floor: Means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for parking of
vehicles, building access or storage, in an area other than a basement area, is not
considered a building's lowest floor, provided that such enclosure is not built sc as te
render the structure in violation of the applicable non-elevation design requirements of
this Code.

We. Manufactured Home: Means a structure, transportable in one or maore sections,
which is built on @ permanent chassis and is designed for use with or without a
permanent foundation when connected to the required utilities. For flood plain
management purpcses, the term "manufactured home" also includes mobile homes as
defined in sub Q., of this Secticn. For insurance and floed plain management purpocses,
the term "manufactured home" does not include park trailers, travel trailers, and other
similar vehicles.
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¥ Manufactured me Par i : Means a parcel [or contiguous parcels)
of land divided inta two or more manufactured hume Iets for rent or sale.

"!“w Mean Sea Level{MSL): Means, for purposes of the National Flood ;nsuranre
OGTam, the Netiommi-Gentetre-yerticeBatam-va-of-+326 Narth American Vertical

Datum of

Flocod Insurance Rate Map are reFeren:ed

15&3 or ather datum, o which base flood elevations shown on a community's

2% Mobile Home: A vehicle or structure, transpartable in one or mare sectians, which
is eight feet or more in width, is 32 feet or more In length, Is built on a permanent
chassis ta which running gear is ar has been attached, and is designed to be used as a
dwelling with or without permanent foundation when connected to the required utilities.
such definition does not include any recreational vehicle as defined by sub FEE., of this
Section,

AA¥. New Construction: Any structure({s) for which the start of construction
commenced aon or after the original effective date of the Flood plain Overlay Zone,

BBEZ. Obstruction: Any dam, wall, wharf, embankment, levee, dike, plle, abutment,
prajection, excavation, channel bridge, conduit, culvert, building, wire, fence, rock,
gravel, refuse, fill, structure or matter in, along, across or projecting into any channel,
watercourse, ar regulatory flood hazard area which may impede, retard or change the
directien of the flow of water, either in itself or by catching or collecting debris carried
by such waker, or that it is placed where the flow of water might carry the same
downstream to the damage aof life or properly,

CEaa. Recreational Vehicle: Means a "camper,”" "moator home,” "travel trailer,” as
defined in ORS 801.180, 801-350, and BO1-565 that is intended far human occupancy

and is equipped with plumbing, sinks, or toilet, and does not meet the definition of a
mobile home in sub ¥&., of this Section.

DD. Special Flood Hazard Area (SFHA): See Flood Plain,
EERS, Start of Construction: The first placement or permanent construction of a

structure [other than a mobile/manufactured home) on a site, such as the pouring of
slabs ar featings or any work beyend the stage of excavation, Permanent construction
does not include land preparation, such as clearing, grading, and filling, nor does it
include the installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers or foundations or the erection of temporary forms; nor does it
include the imstallation on the property of accessory buildings, such as garages or sheds
not cccupied as dwelling units or not used as part of the main structure,

For a structure (other thanm a mobile/manufactured home) without a basement or poured
feotings, the “start of construction” includes the first permanent framing or assembly of
the structure or any part thereaf on its piling or feundation.

For maobile/manufactured homes Aot within & mobile/manufactured home park ar
manufactured home subdivision, “start of construction” means affixing of the
mobilefmanufactured home to its permanent site. For mobile/manufactured homes within
maobilefmanufactured home parks or manufactured home subdivisions, "start of
construction” is the date on which the construction of facilities for servicing the site an
which the mobilefmanufactured home is to be affixed (including at a minimum, the
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construction of streets with final site grading or the pouring of concrete pads, and
installation of utilities) is completed.

FF. State Building Code; The combined specialty codes adopted by the State of Oregon.

GGee&. Structure: Roofed buildings that have two or more walls, and gas or liquid
storage tanks that are principally above ground.

HH&5®&. Substantial Improvement: Any repair, reconstruction, addition, rehabilitation
or other improvements of a structure, the cost of which exceeds 50% of the market or
assessed value of the structure before the start of construction of the improvement:

1. Before the improvement or repair is started; or

2. If the structure has been damaged and is being restored, before the damage
occurred. For purposes of this definition, "substantial improvement" is considered to
occur when the first alteration of any wall, ceiling, floor ar other structural part of the
building commences whether or not that alteration affects the external dimensions of
the structures. The term does not include:

a. Any project to correct existing violations of state or local health, sanitary, or safety
code specifications which have been identified by the local building code enforcement
official and which are the minimum necessary to assure safe living conditions.

b. Any alteration of a structure listed on the National Register of Historic Places or State
Inventory of Historic Places, provided, the alteration will not preclude the structure's
continued designation as an historic structure.

IIEE. Watercourse: A natural or artificial channel in which a flow of water occurs either
continually or intermittently in identified flood plain.

7.2.113.03 General Provisions

The following regulations apply to all lands in identified flood plains as shown
graphically on the zoning maps. The flood plain is those areas of special flood hazard
identified by the Federal Insurance Admimstratmn ina 5cuent1f1c and engineering report
entitled "FHre—Food—tastran toey—for-the—City—ei-Dayton—0regen, The Flood Insurance
Study for Yamhill County, Oregon, and Incorporated Areas, Wlth an effectlve date of
March 2, 2010," with accompanying Flood Insurance Rate Maps. The report and maps
are incorporated in the overlay zone by this reference and are on file at the City of
Dayton. When base flood elevation data has not been provided, the City Admimistrator
Manager, or designee, shall have the authority to determine the location of the
boundaries of the flood plain where there appears to be a conflict between a mapped

boundary and the actual field conditions, provided a record is maintained of any such
determination.

A. Duties of the City Admimistrater=Manager, or designee, shall include, but not be
limited to:

1. Review all development permits to determine that the permit requirements and
conditions of this Code have been satisfied.
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2. Review all development permits to determine that all necessary permits have been
obtained from those Federal, State, or local governmental agencies from which priar
approval is required.

3, Review all development permits bo determine if the proposed development is located
in the floodway. If located in the Flaodway, assure that the encroachment provisions of
Section 7.2.113, are mel.

B. Use of Other Base Flood Data: When base flood elevation data has not been provided
an the FIAM, or when more detailed data is available, the City famensteates Manager, or
designee, ﬁhall obtain, review, and reasonably utilize any base flood elevation data
available fram a federal, state or other source, in order to administer the provisions of
this Section,

C. Infarmation to be Obtained and Maintained

1. Fram the developer of the property, cbtain and record the actual elevation (in
relatmﬂ 4t1:|- mEean sea Ievel] of the lowest hahttahl& floor {Inckudmg basement and .

2. For all new or substantially impraoved flood-proofed structures:

a. Werify and record the actual elevabian as furnished by the developer {in relation to
mean sea level), and,

b. Maintain any floed-proofing certifications required by this Section.
3. Maintain for public inspection all records pertaining to the provisions of this Code.

. Permitted, but not exempt, activities In the flood area shall be reviewed as a Type I-
A action. Activities requiring conditional use approval shall be reviewed as a Type II
action,

Within a Flood Plain Overlay zone na uses, structures, vehicles, and premises shall be
used or established except as provided in the applicable underlying zone and the
pravisions of this goverlay zone. Except as provided herein all uses and flaod plain
development shall be subject to issuance of a determination or a8 conditional use permif
as provided in Sections 7.2.113.06, and 7.2.113.07, The following uses are exempt from
the regulations of this overlay zone:

A, Signs, markers, aids, etc., placed by a public agency to serve the public.

B. Driveways, parking lots and other apen space use areas where no alteration of
topagraphy will occur,

C. Minor repairs or allerations to existing structures provided the alterations do not
increasa the size or intensify the use af the structure, and do not constitute "substantial
impravement” as defined in Section 2.1140
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D. Customary dredging associated with channel maintenance consistent with applicable
State or Federal law.

E. Placement of utility facilities necessary to serve established and permitted uses within
flood plain areas, such as telephone pcles. This exemption does not apply to buildings,
substations, or other types of flood plain development.

7.2.113.05 Uses —~ Permitted and Subject to Flood Plain Development Permit

If otherwise allowed in the zone, dwellings, a manufactured home on a lot, a
manufactured home in a manufactured home park, and other structures that involve a
building permit such as commercial and industrial uses, including the placement of fill to
elevate a structure or site grading to prepare a site for development, may be allowed
subject to a written determination (flood plain development permit) that the following
requirements are met:

A. The structure is not located within a floodway. (See 7.2.113.07 L. 6.)

B. The required elevation to which the lowest floor of the structure must be elevated
can be determined from the Flood Insurance Study.

C. The structures will be located on natural grade or compacted fill.

D. The lowest floor will be elevated to at least one (1) foot above the level of the base
flood elevation and the anchoring requirements in Section 2.108.07 D.

E. The Building Official has determined that any construction and substantial
improvements below base flood level meet the requirements of Sections 2.110.07.

F. The building permit specifies the required elevation of the lowest floor, any anchoring

requirements and requires provision of certification under Section 2.110.07 D., (3), prior
to occupancy.

G. A certificate signed by a licensed surveyor or civil engineer certifying that the lowest
floor including basement, is at or above the specific minimum is submitted to the Zoning
Administrater Manager prior to use of the structure.

H. No alteration of topography beyond the perimeter of the structure is proposed.

[. A recreational vehicle may be located in a flood plain only during the non-flood

season (June 1 through September 30), provided, it is fully licensed and ready for
highway use, or meet the requirements for manufactured homes. A recreation vehicle is
ready for highway use if it is on its wheels or jacking system, is attached to the site only

by quick disconnect type utilities and security devices, and, has no permanently
attached additions.
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7.2.113.07 Flood Protection Standards
In all areas of identified flood plain, the following requirements apply:

A. Dwellings and Manufactured Homes

New residential construction, substantial improvement of any residential structures,
location of a manufactured home on a lot or in a manufactured home park or park
expansion approved after adoption of this Code shall:

1. Have the lowest floor, including basement and below-grade crawl space, elevated on
a permanent foundation to @ minimum of one (1) foot above base flood elevation; and

2. Manufactured homes shall be anchored in accordance with subsection F,; and

3. No manufactured home shall be placed in a floodway, except in an existing
manufactured home park.

4. Fully enclosed areas below the lowest floor that are subject to flooding are
prohibited, or shall be designed to automatically equalize hydrostatic flood forces on
exterior wallis by allowing for the entry and exit of floodwaters. Designs for meeting this
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requirement must either be certified by a registered professional engineer or architect or
must meet or exceed the following minimum criteria:

a. A minimum of 2 openings having a total net area of not less than one (1) square inch
for every square foot of enclosed area subject to flooding shall be provided.

b. The bottom of all openings shall be no higher than one foot above grade.

c. Openings may be equipped with screens, louvers, or other coverings or devices
provided that they permit the automatic entry and exit of floodwaters.

B. Manufactured Homes in Existing Manufactured Home Parks - Manufactured homes
placed on sites within existing manufactured home parks must be anchored to a
permanent foundation and either:

1., Have the towse erer w—abever finished floor elevated to a minimum of 18 inches
above the base flood elevatmn and be securely anchored to an adequately anchored
foundation system to resist flotation, collapse, and lateral movement; or,

2. Have the chassis supported by reinforced piers or other foundation elements of at
least equivalent strength that are no less than 36 inches in height above grade and be
securely anchored to an adequately anchored foundation system to resist flotation,
collapse, and lateral movement.

Manufactured homes outside existing manufactured home parks must meet the
requirements for residential structures.

C. Non-residential Development - New construction and substantial improvement of any
commercial, industrial or other non-residential structures shall either have the lowest
floor, including basement, elevated to one (1) foot above the level of the base flood
elevation or, together with attendant utility and sanitary facilities, shall:

1. Be flood-proofed so that below the base flood level the structure is watertight with
walls substantially impermeable to the passage of water.

2. Have structural components capable of resisting hydrostatic and hydrodynamic loads
and effects of buoyancy.

3. Be certified by a registered professional engineer or architect that the standards in
this subsection and subsection E., are satisfied. This certificate shall include the specific
elevation (in relation to mean sea level) to which such structures are flood-proofed.

4. Non-residential structures that are elevated, not flood-proofed, must meet the same
standards for space below the lowest floor as described in 7.2.110.07 A, (4).

5. Applicants flood-proofing non-residential buildings shall be notified that flood
insurance premiums will be based on rates that are one (1) foot below the flood-proofed

level (e.g. a building constructed to the base flood level will be rated as one (1) foot
below that level).
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D. Accessory Structures - Sheds or detached garages may be exempt from elevation and
flood-proofing standards providing the following development standards are met:

1. The structure cannot be more than 480 square feet in area and shall not be used for
human habitation;

2. Shall be designed to have low potential for flood damage;

3. Shall be constructed and placed on the building site so as to offer minimum
resistance to the flow of floodwater; and,

4. Shall be firmly anchored to prevent flotation which may result in damage to other
structures.

E. Fill

1. Any fill or materials proposed must be shown to have a beneficial purpose and the
amount thereof not greater than is necessary to achieve that purpose as demonstrated
by a plan submitted by the owner showing the uses to which the filled land will be put
and the final dimensions for the proposed fill or other materials,

2. Such fill or other materials shall be protected against erosion by rip-rap, vegetation
cover, or bulk heading.

F. Anchoring

1. All new construction and substantial improvements shall be anchored to prevent
floatation, collapse, or lateral movement of the structure.

2. All manufactured homes shall be anchored to resist floatation, collapse or lateral
movement by providing over-the-top and frame ties to ground anchors. Specific
requirements shall be that:

a. Over-the-top ties be provided at each of the four corners of the manufactured home
with two additional ties per side at intermediate locations with manufactured homes
more than 50 feet long requiring only one additional tie per side.

b. Frame ties be provided at each corner of the home with five additional ties per side
at intermediate points with manufactured homes less than 50 feet long requiring only
four ties per side.

c. All components of the anchoring system be capable of carrying a force of 4,800
pounds.

d. Any additions or expansions to the manufactured home be similarly anchored.

3. An alternative method of anchoring may involve a system designed to withstand a
wind force of 90 miles per hour or greater (must be certified).

G. Construction Materials and Methods

EXHIBIT | - Flood Plain Ordinance amends 11 Dayton City Council, January 2010



1. All new construction and substantial Improvements below base flood level shall be
constructed with materials and utility equipment resistant to flood damage, and the
design and methods of construction are in accord with accepted standards of practice
based on an engineer's or architect's revieaw of the plans and specifications,

2. All mew construction and substantial improvements shall be constructed using
metnods and practices that minimize flood damages.

H. Utilitias

1. All new and replacement water supply systems shall be designed ta minimize or

gliminate infiltration of flood waters into the system as approved by the State Health
Civision.

2. Mew and replacement sanitary sewage systems shall be designed and located fo
minimize flood water contamination consistent with the requirements of the Cregan
State Department of Environmental Quality,

3. Electrical, heating, ventilation, plumbing, and alr-conditianing equipment shall be
designed andfor elevated so as to prevant water from entering ar accumulating within
the components during conditions of flooding,

I. Developments, Generally - Residential developments invalving mare than one single-
family dwelling, including subdivisions, manufactured home parks, multiple-family
dwellings and planned developments including develapment regulated under &,., and .,
shall meeat the fallawing requirements;

1, Be designed to minimize flood damage.

2. Have public utilities and facilities such as sewer, gas, slectrical and waler systems
lacated and constructed ta minimize flond damage.

3. Have adequate drainage pravided to reduce exposure to flood damage.

4. Base flood elevation data shall be provided by the developer. In cases where no base
flood elevation Is available, analysis by standard engineering methods (a5 approved by
the Building Official and/oi Cily Endinger) will be required.

1. Storage of Materials and Equipment - Materials that are buovant, flammable,
obnoxious, toxic or otherwise injurious [o persons or property, If transparted by
flopdwaters, are prohibited, Storage of materials and eguipment not having these
characteristics is permissible only if the materials and eguipment have low-damage
patential and are anchored or are readily removable from the area within the time
available after forecasting and warning.

K, Alteration of Watercourses (Fioodways) - When considering a conditional use permit
to allow alteration or modification of a watercourse (floodway) the following shall apply:

1. Adjacent communities, femdy the Oregon Division of State Lands and the Department
of Land Conservation and Development, and other appropriate state and federal
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agencies shall be natified priar to any alteration or relocation af a watercourse and
ewdence af such notification shall be submitted to the Federal Insurance administration,

2. Maintenance shall be provided within the altered or relocated portion of said
watercourse 50 that the flood carrying capacity is not diminished.

L. Floodways - Located within areas of flood plain established in Section 7.2.110.03 are
areas designated as floodways. Since the floodway is an extremely hazardous area due
to the velocity of flood waters which carry debris, potential projectiles, and erosion
potential the following provisions shall apply in addition to the reguirement in 1.; {These
provisions shall also apply to areas within a flood plain where 3 floodway has not been
technically determined and the base flood level is three {3) or more feet above the land
surface:)

1. ExCeptl 85 iR numBer {5F BelGW, Rprohibit encroachments, including fill, new
cnﬂstructmn ﬁuhstantlul Impru‘uemenu ﬂnu:i other development unless a technical
evaluation is provided by a registered professional engineer or architect demonstrating
that encroachments shall not result in any increase in flood levels during the cccurrence
of the base flood discharge, This evaluation may be submitted ta the Federal Emergency
Management Agency for technical review,

2. If Section L above is satisfied, all mew construction and substantial Improvements
shall comply with all applicable flood hazard reduction provisions of Section 7.2.110.07.

3. Prohibit the placement al any f nl e |
homes except in an existing manul’actured home park,

kS and manufactured

4. The area below the lowest floor shall remain open and unenclosed to allow the
unrastricted flow of flood waters beneath the structure,
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7.2.113.08 Generalized Flood Plain Areas

Where elevation data is generalized, such as the unnumbered A zones on the FIRM,
conditional use permits shall include a review and determination that proposed
canstruction will be reasonably safe from floeding and meet the flood protection
standards. Tn determining whether the proposed flocd plain development is reasonably
safe, applicable criteria shall include, among other things, the use of historical data,
high water marks, photographs of past floeding, or data (e.9. an engineering study or
soil and landscape analysis) may be submitted by qualified professionals that
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demonstrate the site is not in a flood plain. In such cases, a letter of map amendment
may be required by the City Admnistrater Manager.

7.2.113.09 Variances
A. A variance may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots

with existing structures constructed below the base flood level, in conformance with the
criteria in Section 7.2.114.10.

B. A community shall notify the applicant in writing over the signature of a community
official that: (1) the issuance of a variance to construct a structure below the base flood
level will resuit in increased premium rates for flood insurance up to amounts as high as
$25.00 for $100.00 of insurance coverage; and, {(2) such construction below the base
flood level increases risk to life and property. Such notification shall be maintained with
a record of all variance actions as required in subsection C.

C. A community shall: (1) maintain a record of all variance actions, including
justification for their issuance; and, (2) report such variances issued in its annual report
submitted to the Admsedstrater Manager.

7.2.113.10 Variance Criteria
The following criteria shall be used to review variance applications.

A, Variances shall only be issued upon a showing that:
1. There is a good and sufficient cause;

Z. That failure to grant the variance would result in exceptional hardship to the
applicant;

3. That the granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, create nuisances, cause fraud on
or victimization of the public, or conflict with existing local laws;

4. The variance is the minimum necessary, considering the flood hazard, to afford relief;

5. The variance will be consistent with the intent and purpose of the provision being
varied,

6. There has not been a previous land use action approved on the basis that variances
would not be ailowed; and

7. The new construction or substantial improvement is not within any designated

regulatory floodway, or if located in a floodway, no increase in base flood discharge will
result.

7.2.113.11 Warning and Disclaimer of Liability

The degree of flood protection required by this overlay zone is considered reasonable
for regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on occasion. Flood heights may be increased by man-made or
natural causes. This zone does not imply that land outside the areas of special flood
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hazards or uses permitted within such areas will be free from flooding or flood
damages. This zone will not c¢reate liability on the part of the City of Dayton, any
officer or employee thereof or the Federal Insurance Administration for any flood

damages that result from reliance on this chapter or any decision lawfully made
thereunder.

7.2.303 OFF-STREET PARKING AND LOADING
7.2.303.10 Residential Parking Provisions

C. Storage. The storage of vehicles, trucks, motorcycles, utility trailers, house and vacation trailers, boats
or other similar vehicles not located within a garage shall be subject to the fotlowing:

3. For properties located within a floodplain, all recreational vehicles shall be fully licensed and
ready for highway use, on its wheels or jacking system, have no permanently attached
additions, and comply with all other applicable City regulations.

7.2.4 SUPPLEMENTAL STANDARDS FOR SPECIAL USES

7.2.408 RECREATIONAL VEHICLE PARKS

7.2.408.01 Scope

Where permitted, recreational vehicle (RV) parks shall meet the use and development

standards contained within this Section.

7.2.408.02 Definitions
The following definitions shall apply:

A. Recreational Vehicle: A unit, with or without motive power, which is designed for
human occupancy and intended to be used for recreational or temporary living purposes.
Recreational vehicle includes:

1. Camping Trailer: A non-motorized vehicle unit mounted on wheels and constructed
with sides that can be collapsed when the unit is towed by another vehicle.

2. Motor Home: A vehicular unit built on or permanently attached to 8 motorized vehicle
chassis ¢cab or van which is an integral part of the complete vehicle.

3. Travel Trailer: A vehicular unit without motive power which has a roof, floor, and
sides and is mounted on wheels and designed to be towed by a motorized vehicle, but
which is not of such size or weight as to require special highway movement permits.

4. Truck Camper: A portable unit which has a roof, floor, and sides and is designed to
be loaded onto and unloaded out of the bed of a truck or pick-up truck.

5. Boat, licensed or un-licensed, jet boat, ski-boat, including trailer.
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6. All-terrain vehicle (ATV) including snowmobiles.

B. Recreational Vehicle Park: Any area operated and maintained for the purposes of
providing space for overnight use by recreational vehicles.

C. Recreational Vehicle Space: The area under a parked and occupied recreational
vehicle.

D. Roadway: Interior streets which provide access to the individual RV spaces.
(other intervening sections and end with the following insert)

7.2.408.05  Floodplain

A.All recreational vehicles shall be fully licensed and ready for highway use, on its wheels or

jacking system, be attached to the site only by quick disconnect type utilities and security
devices, and have no permanently attached additions, or

B.The chassis is supported by reinforced piers or other foundation elements of at least equivalent
strength that are not less than 36 inches in height above grade and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and lateral movement.

7.3,106 SITE DEVELOPMENT REVIEW

7.3.106.02 Applicability of Provisions

A. Applicability. Site Development Review shall be applicable to all new developments
and major remodeling, except:

1. Single-family detached dwellings;
2. A duplex; or

3. Any commercial, industrial or public facility expansion or remodel that does not
exceed 25% percent of the total square footage of the structure existing at the time of
the adoption of this Code and/or does not expand the activity/business area on the
subject property beyond 25 percent (i.e. outdoor uses).

B. Underlying Zone. All of the provisions and regulations of the underlying zone shall
apply unless modified by other Sections of this Code.
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