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NOTICE OF ADOPTED AMENDMENT P
9/18/2009
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Tigard Plan Amendment
DLCD File Number 004-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, October 01, 2009

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Dick Bewersdorft, City of Tigard
Gloria Gardiner, DLCD Urban Planning Specialist
Meg Fernekees, DLCD Regional Representative
Amanda Punton, DLCD Regional Representative
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LAND CONSERVATION
THIS FORM MUST BE MAILED TO DLCD AND DEVEL
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 o For DLED L se Only

Jurisdiction: City of Tigard Local file nur;wber: DCAZOb_é;Ob&OB

Date of Adoption: 9/8/09 Date Mailed: 9/9/09

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 5/6/09

[ ] Comprehensive Plan Text Amendment [] Comprehensive Plan Map Amendment
Land Use Regulation Amendment [1 Zoning Map Amendment

[] New Land Use Regulation [ ] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

A Development Code Amendment to promote consistency among the Code Chapters. These “housekeeping”
iterns are from Community Development Code Chapters 18.120 Definjtions, 18.220 Zoning Administration,
18.310 Summary of Land Use Permits, 18.330 Conditional Use, 18.350 Planned Developments, 18.360 Site
Development Review, 18.385 Miscellaneous Permits, 18.390 Decision-Making Procedures, 18.410 Lot Line
Adjustments, 18.430 Subdivisions, 18.510 Residential Zoning Districts, 18.520 Commercial Zoning Districts,
18.530 Industrial Zoning, 18.640 Durham Quarry Design Standards, 18.705 Access, Egress, and Circulation, 18,710
Accessory Residential Units, 18.715 Density Computations, 18.730 Exceptions to Development Standards, 18.742
Home Occupations, 18.745 Landscaping and Screening, 18.760 Non-Conforming Situations, 18.765 Off-Street
Parking and Loading Requirements, 18.775 Sensitive Lands, 18.780 Signs, and 18.798 Wireless Communication
Facilities. 4

Does the Adoption differ from proposal? No, no explaination is necessary

Plan Map Changed from: N/A to: N/A

Zone Map Changed from: N/A to: N/A

Location:; Citywide , Acres Involved: 0
Specify Density: Previous: N/A New: N/A

Applicable statewide planning goals:

1 2 3 4 5 6 7 & 9 10 11 12 13 14 15 16 17 18 19
XXOODOUODOoOooooooooo oo
Was an Exception Adopted? [ ] YES [XINO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? Yes [ |No
If no, do the statewide planning goals apply? [1Yes [ ]No
If no, did Emergency Circumstances require immediate adoption? [ JYes [ |No

DLCD file No. _004-09 (17556) [15713]




Please list all affected State or Federal Agencies, Local Governments or Special Districts:

City of Tigard
Local Corﬁaét: Hap”Watkins o Phone: (503) 718-2440 Extension:
Address: 13125 SW Hall Boulevard Fax Number: 503-718-2748

City: Tigard Zip: 97223-8189 E-mail Address: hap@tigard-or.gov

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within § working days after the final decision _
per ORS 197.610, OAR Chapter 660 - Division 18.

1. Send this Form and TWQ Complete Copies {documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days following
the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings and
supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the
local hearing and requested notice of the final decision.

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.

http://www.]cd.state.or.us/LCD/forms.shtml Updated November 27, 2006
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CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 09- /3

AN ORDINANCE ADOPTING OMNIBUS “HOUSEKEEPING” I"fEMS TO UPDATE THE TIGARD
MUNICIPAL CODE TITLE 18 (DEVELOPMENT CODE AMENDMENT-DCA2009-00003)

WHEREAS, the City has proposed amendments to the Tigard Municipal Code Title 18; and

WHEREAS, the Tigard Planning Commission held a public hearing, which was noticed in accordance with City

standatds, on July 6, 2009, and recommended approval of the proposed DCA2009-00003, as amended, by
moton and with unanimous vote; and

WHEREAS, on Septcmbér 8, 2009, the Tigard City Council held a public hearing, which was noticed in
accordance with City standards, to consider the Planning Commission’s tecommendation on DCA2009-00003;
and

WHEREAS, on September 8, 2009, the Tigard City Council adopted DCA2009-00003 by motion pursuant to
the public hearing and its deliberations; and

WHEREAS, Council’s decision to adopt DCA2009-00003 is based on the findings and conclusions found in
the City of Tigard Staff Report to the Planning Commission dated May 26, 2009, and the associated record,
which are incorporated herein by reference and are contained in land-use file DCA2009-00003; and

WHEREAS, the Tigard City Council has determirted that the proposed Development Code Amendments are

consistent with the applicable Review Criteria, and that approving the amendments would be in the best interest

of the City of Tigard.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Tigard Municipal Code Title 18 is amended as shown in “EXHIBIT A”; and

SECTION 2: The findings in the May 26, 2009 Staff Report to the PIanning Commission, Minutes of the
July 6, 2009 Planning Commission hearing, and the Minutes of the September 8, 2009

Council hearing are hereby adopted in explanation of the Council’s decision; and

SECTION 3: This ordinance shall be effective 30 days after its passage by the Council, signature by the
Mayor, and posting by the City Recorder.

ORDINANCE No. 09- /3
Page 1



PASSED:

APPROVED:

Approved as to form:
(j\—«ﬁj;(\ l/ éﬁ @ .

By MM_ vote of 3ll Coundil members present after being tead by number
and title only, this g+ day of | , 2009.

 ZawlA Lage

Carol A. Krager, Deputy Cltﬁ{ecotder

By Tigard City Council this 2 day of

2 /%

Crazg 1rksen Mayor

City Attorney

/Zmzmm § 5009
Dat

ORDINANCE No. 09- ; 3 !
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EXHIBIT “A”

AMENDMENTS TO THE TIGARD DEVELOPMENT CODE (TITLE 18)
AS PROPOSED IN LAND USE CASE DCA2009-00003

(Bold and underline text indicates proposed new language and steflce-threugh indicates language proposed to
be deleted.) §

Chapter 18.120 DEFINITIONS

18.120.030 Meaning of Specific Words and Terms l;

A. For additional words and terms, also see Use Classtfications (Section 18.130); Mixed Solid Waste and Recyclable Storage (Section
18.755); Sensitive Lands (Section 18.775); Signs (Section 18.780); Tree Removal (Section 18.790); and Wireless Communication
Facslities (Section 18.798). As used in this tisle, the following wards and phrases mean:

4. “Aucessory building or siructure” - A freestandeng structure whose use is incidental and subordinate fo the main use of property ,

and-_ig Jocated on the same lot as the main use and is freestanding or is joined to the primaty structure solely by non-

habjtable & de ate Buildin e,

6. “‘Addition” - A modification to an existing building or structure which increases igs'hgigh; ot increases the site coverage. A
g sidered an addition only when it shates a common wall and is structurally dependent on the
8 te. Iso “Access nildi ¢ structute” and “com 11

Finding: This proposed amendment clarifies accessory structure definitions and associates all relevant
definitions to work in concett. These definitions help to define accessory structures to avoid latge buildings
attached by breezeways and refine the wording of Director’s Interpretation of July 3, 2006. Thetefore, this
proposed amendment better implements the City’s Compsehensive Plan and implementing ordinances by
aligning all associatcd definitions.

18.120.030 Meaning of Specific Words and Terms :

A For additional words and terms, also see Use Classifications (Section 18.130); Mixed Solid Waste and Recyclable Storage (Section
18.755); Sensitive Lands (Section 18.775); Sigrs (Section 18.780); Tree Removal (Sectton 18.790); and Wireless Communication
Facihities (Section 18.798). As used in this title, the following words and phrases mean:

54. “Density” - The intenstty of residential land uses, usually stated as the number of housing units per acre and defined in Section
+$726-18,715. ‘ g

Finding: Scrivener’s errot; incorrect Code Section reference. Therefote, this proposed amendment better
im%le.tgents the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the
Code Sections.

18.120.030 Meaning of Specific Words and Terms

A. For additional words and terms, also see Use Classifications (Section 18.130); Mixed Solid Waste and Recyclable Storage (Section
18.755); Sensitive Lands (Section 18.775); Signs (Section 18.780); Tree Removal (Section 18.790); and Wireless Cormunication
Favilities (Section 18.798). As used in this title, the following words and phrases mean:

DCA2009-00003 8/25/09 Proposed Amendments to T MC Title 18 : PAGIL 1 OF 19



Finding: This clarifies the term used in the Sensitive Lands Chapter so that it is the same as the original
sensitive lands regulations and so as not to be confused with principal structures like streets. The term “public
support facilities” is used in the Sensitive Lands Section but is not defined. This amendment uses the definition
listed in the 1984 code and helps to eliminate confusion about what is meant by the term. This also aligns with
Tigard Development Code Section 18.775.020.E.1.a. Therefore, this proposed amendment better implements
the City’s Comprehensive Plan and implementing ordinances by promoting consistency among tﬁe Code
* Sections.

Chapter 18.220 ZONING ADMINISTRATION _

18.220.020 Zoning District Map

A. Consistency with zoning map. The boandaries of each of the or?aing distiicts g listed in Table+8:220+4 Cbﬁpgcr 18.500
and the goning classification and use of each tract in each of said goning district is perceived 10 coincide with the tdentifying Jome
classifecation shown on the map entitied “Ligard Zoming District Map”, dated with the effective date of this title retained by
the City Recorder and referved to as the “oning district map.” Said ma‘g by this reference is made a part of this title. A
cerzified print. of the adopted zoning district map or map amendments shall be maintained in the office of the Planning Division
as long as the code remains in effect.

Finding: Scrivener’s error; the referenced table “Table 18.220.1” doesn’t exist. Therefore, this proposed

amendment better implements the City’s Comprehensive Plan and implementing ordinances by - promoting
consistency among the Code Sections.

Chapter 18.310 SUMMARY OF LAND USE PERMITS
18.310.020 Summary of Land Use Pernits
A Summary Table. The table summarising the decision-making procedure and substantive approval vequivements of each land use

permit and related action is presented in Table 18.310.1 below:
TABLE 18.310.1 (Con't.)

: ) _ Decision-Making Approval Other Development
Land Use Permit/Action Type fiteria Regulations
Sensitive Lands
e Within 100-Yeat Flood Plain L III-HO 18,775.020.E “18.775.070B 18.775
e With Excessive Slopes LII, III-HO? 18.775.020.E *18.775.070C 18.775
e Within Drainage Ways L 11, II-HO3 18.775.020.E *18.775070D  18.775
e  Within Wetlands 11, [II-HO? | 18.775.070E  18.775
WaterResourcerOverlay
& Pessnitted-Uses-With-Mitigation I —18.797.060A-D— 48797

£ T I procedures are reviewed with criteri f1 ET 1 and II
L es ate reviewed wi riteria 1 B

Finding; Scrivener’s ettor. This amendment is proposed because the City does not have a fee for Type I
sensitive lands. Additionally, the Table doesn’t list Type I sensitive Jands permits and lists a “water resources
overlay” which no longer exists. Therefore, this proposed amendment better implements the City’s
Comprehensive Plan and implementing ordinances by promoting consistency among the Code Sections.

DCA2009-00003 8/25/09 Proposed Amendments to TMC Tiitle 18 PAGE20OF 19



Chapter 18.330 CONDITIONAL USE

18.330.020 Approval Praces
E. Approval pe jod

. _Constructj ite i rture from the approved

18.330.020.C. Minor modification of approved or existing conditional use. ¥

2. An applicant may request approval of a minor modsfication by means of a Type 1 procedure, as repulated by Secti
MQO%_Q. using approval criteria in Subsection C3 below. o S aTpe 15 > a5 regulated by Section +8-356:046

1
U
i

Chapter 18.390 SUMMARY OF PE S BY -
pte PROMARY D, RMITS BY TYPE OF DECISION-MAKING

i :

TABLE 18.390.1 .
SUMMARY OF PERMITS BY TYPE OF DECISION-MAKING PROCEDURE

Type Permit/Land Cross-Reference(s)
1(18.390.030) Accessory Residential Units . 18.%'10

- Wireless Communications Facilities -- 18.370.040 C8b; 18798

Setback from Other Towers ,_
itional Use /Minor Modification 18.330,030

Type , Permit/Land Cross-Reference(s)
11 (18.390.040) Access/Bgress Adjustment 13.3:70.020 C3b

A

M—w £ i i § im 9‘%- 9

Finding: 18.330 does not explicitly state approval for 18 months while 18.330.030A.6. relates to site
development review, which could be applied. This makes the approval petiod consistent with that of the site
development review process. There 1s a conflict between Sections 18.390 and 18.330 regarding minor
modifications to Conditional Use Permits. The City has been processing CUP minor modifications as Type [
processes based on 18.330.020.C.2 and Table 18.310. Contrary to this,'18.390.040 shows a minor modification
as 2 Type II procedure. To address this, 18.330.020.C.2 should refer to Section 18.390.030 because the minor
modification application is a Type I. In this amendment, Table 18.390.1 is modified to remove CUP minor
modifications from the Type II Section and added to the Type I Section. Therefore, this proposed amendment
better implements the City’s Compsehensive Plan and implementing ordinances by promoting consistency
among the Code Sections and teview processes.

|

Chapter 18.350 PLANNED DEVELOPMENTS
18.350.070 Detailed Development Plan Approval Criteria d
A, Detailed development plan approval criteria. A detailed develgporient plan may be appm;ed onpy if all the Jollowing criteria are met:

4. In addstion, the following criteria shall be met: ;i

I3

DCA2009-00003 8/25/09 Proposed Amendments to TMC “Tide 18 PAGE 3 OF 19



. Shared open space facilities: 'wwww The
detailed dje):elojop;:entj;laﬂ shall designate a mininmum of 20% of the gross site area as a shared apen space facility. The open space facility
may be comprised of any combination of the following: . _ ‘ o .

(1) Minimal use facilities. Up 10 75% of the open space requirement may be satisfied by reserving arcas Jor minimal use. Typieally
these areas are designated around sensitive lands (steep slapes, wetlands, streams, or 100 year floodplain).

(2) Passive use facilities. Up to 100% of the apen space requirement may be satisfied b providing a detailed development plan for
improvemens (including landscaping, irrigation, pathway and other structural improvements) for passive recreational use.

(3) Active use facilities. Up to 100% of the open space requirement may be satisfied by providing a delailed development plan for
improvements (including landscaping, irrigation, pathway and other structural improvements) for active recreational st

(4) The open space area shall be shown on the final plan and recorded on the final plat or covenants.

Finding: The new PD Section requites commercial and industrial uses to adhere to the same open space

“standard as a gesidential subdivision. The Planning Commission members have said that this was not intended.
Shared open space facilities are problematic and provide for a significant cost and feasibility impact for
conventional commercial development unless there are existing natural areas that could not otherwise be
developed. With this standard, thete is little expectation that any developer would volunteer to use the PD
process. Therefore, this proposed amendment better implements the City’s Comprehensive Plan and
implementing ordinances by refining regulations to their intent.

Chapter 18.360 SITE DEVELOPMENT REVIEW
18.360.080 Exceptions to Standards

18.360.080 Excaptions to Standards 18.360.080 Excsptions to S tandards
D. Exceptions to landscaping requirements, The Director shad ant an exception to the landscaping requirements of this
a 2

code, Section 48426450, 18.360.070.B.4 upon finding that the overall landscape plan provides for at least 20 percent of
the gross site to be landscaped.

Finding: The existing section refers to old development Code’s Site Development Review Process.
Additionally, the word “shall” if the overall landscape plan provides for 20% could bepproblemau'c since that is
the standard for most zones. ' :

18.360.030 Approval Process

A. New developments and major modifications. Site development review for a new development or major mods ‘ tion
roved plan or existing Jelwlo menl, as zéq‘inea’ inJs emj:r: =366 , 18.360.!@:1& shall be )gmm:ed%a mzmx?j;; :
Dype 1T procedure, as governed by Section 18.390.040, using approval criteria contasned in Section 18.360.090.

Finding: This- amendment is tEroSBosed because the section refers to itself as a definition. The proposed
language references the list of the Site Development Review processes.

Chapter 18.385 MISCELLANEOUS PERMITS

Note: Entire Section Removed

1DCA2009-00003 8/ 25/9‘) Praposed ‘Amcndmﬂcnts to TMC Title 18 A PAGE 4 OF 19
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Finding: This Section is repetitive relative to existing code re%uixements. It is repeated in each individual
Section of the development code pertaining to the permits listed in Secdon 18.385. This redundancy ctreates
confusion for agflicants and City Staff. Tﬁerefore, this proposed amendment better implemeants the City’s
Comprehensive Plan and implementing ordinances by promoting consistency among the Code Sections.

Chapter 18.390 DECISION-MAKING PROCEDURES _

18.390.08G General Provésions
E. Director's duties. With regard to processing applications submitted under this Section, the Director shall:
3. Accept all development applications which comply swith the provisions of Section 45:-386-686-63 18,390.080.D.3,

Finding: Scrivener’s etror; incotrect Section teference. Therefore, this proposed amendment better implements
the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code
Sections.

18.390.040 Type I Procedure

1. Prior 1o making a Type II Administrative Decision, the Director shall provide notice to:
a. Al owners of record within 500 feet of the subject site;
b, Any City-recognized neighborbood group whose boundaries include the site;
e Any governmental agency which is entitled 10 notics under an intergovernmental agreement. entered into with the City which
includes provision for such notice or who is otherwise entitled to such notice.
and

18.390.050 Type 1II Procedure

C. Notice of hearing.
1. Mailed notice. Notice of a Type 11 Adminsstrative Appeal hearing or Type I11 hearing shall be given by the Dirsctor in the following
manner:

a. At least 20 days prior to the hearing date, notice shall be sent by masl to:
(1) The applicant and all owners or contract purchasers of record of the. site which is the subject of the application;
(2) Al property owners of record within 500 faet of the site;
(3) Any affecred governmental agency which has entered into an intergovernmental agreement with the City which includes
provision for such notice, or who is otherwise entitled to such notice;

(4) Any City-tecognized neighborhood gronp or-commmntty-organs d whose
boundaries include the site;

DCA2009-00003 8/25/09 Proposed Amendments to TMC Tide 18 ‘ PAGY 10 OF 19



(5) AAny person who has submitted a written reguest, and who has paid a fee established by the City Cosuncil; and
(0) In actions involving appeals, the appeliant and all parties o the appeal

and

18.390.060 Type IV Procedure
D. Notice of hearing, _
1. Reguired bearings. Two hearings, one before the Commission and one before the Council, are required for all Type IV actions, except
annexations where onky a hearing by the. City Council is required,

2. Notification requirements. Notice of the public bearings for the request shall be given by the Director in the following manner:
a. At least ten days prior to the scheduled hearing date, notice shall be.sent to:

(1) The applrcant; . -
(2) Any affected governmental agency; :
@ neighborhood group whose boundartes include the site; and 7
(4) Any person who requests notice in writing and pays a fee established by Counal resolution.

Any City-recognized

Finding: These amendments synchronize the neighborhood notice process for Type IL, III, and IV Procedutes.
This will allow City Staff to send notices based on the new Neighborhood Network Boundaries (or any future
boundary) for all types of decisions. Therefore, this proposed amendment better implements the City’s
Compﬂensive Plan and implementing ordinances by promoting consistency among the Code Sections.

Chapter 18.410 LOT LINE ADJUSTMENTS

18.410.040.A Approval Criteria -
4. With regard 1o flag lots: : "
b. A soreen shall be provided along the property line of a lot of record where the paved drive in an access way is located within
ten feet of an abutting lot in accordance with Sections 18.745.646-.050. Scrvening may also be required to maintain
privacy for abatting lots and to provide usable ontdoor recreation areas for proposed development.

Finding: Scrivener’s ertor; incorrect Section. Therefore, this proposed amendment bettet imglements the City’s
Comprehensive Plan and implementing ordinances by promoting consistency among the Code Sections.

~ Chapter 18.430 SUBDIVISIONS

18.430.030 _Approval Process

B. Review of final plat. Review of a final plat for subdivision shall be processed by means of a Type I procedure, as governed by
Section 18.390, using approval eriterva contained in Section +8-430-089 18.430.070

Finding: Scrivener’s error; incorrect Section reference. Therefore, this proposed amendment better implements
the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code
Sections. ' '

Chapter 18.510 RESIDENTIAL ZONING DISTRICTS
18.510.060 Accessory Structures

A. Permitied uses. Aceessory struciures are permmitted by right in all residential zones subject to the following:
2. Non-dimensional requirements: Co

b. An accessory structure shall cormply with all of the requirements of the Umiform-Busiding-Code. State Building Code 44

Findin g- : 'The “Uniform Building Code (UBC)” has been updated to the “State Building Code”. Therefore, this
proposed amendment better implements the City’s Comprehensive Plan and implementing ordinances by being
congruent with State reference documents.

]
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18.510.020 List of Zoing Districts
H. R40: Mediwm-High-Density Residential District. The R4Q xoning district is designed 1o accommodate existing bousing of all bppes
and new aitached single-family and multi-famsily housing units with no' minimum lot size or-masdnmum—denssty. A limited

amz:mt qf/ b’nezfg/)borboa commercial uses i permitted outright and a wide range of civic and institutional uses are permiitted
conditionally,

Find.t_t_j' %; This amendment is proposed because the existing text is inconsistent with the Tigard Comprehensive
Plan. According to the Comprehensive Plan, “Medium-High Density Residential” includes the R-25 zone, not
the R-40 zone. Therefore, this proposed amendment better implements the City’s Comprehensive Plan and
implementing ordinances by promoting consistency among the these two documents,

Chapter 18.520 COMMERCIAL ZONING DISTRICTS

TABLE 18.520.1
USE TABLE: COMMERCIAL ZONES

USE CATEGORY C-NIY Cc-Cchl | C-G | C-P CBD MUE®™) MUC-1 MUC14) MUE MUR
1and 2128 | 1 and 21#

CIVIC
(INSTITUTIONAL)
Basic Utilities C N N C C C C CBy cPz cp2

- ‘ cuy | cua
Colleges N N N N N C C C C C
Community Recteation | N P N N P Cc N P C C
Cultuml Institutions P P P P P P P r P N
‘Day Care P P P P P P P P P p/CB3
Emetgency Services P P P P P P P P P N
Medical Centers C N C C C C C C C C
Postal Setvice P P P P P P P P r N
Public Support | P P P P P P P P P P
Facilities
Religious Institutions C C P &P | P P (2D P o C
Schools N N N N N C C C C C
Social/Fraternal C C P P P P P P r C
Clubs/Lodges
COMMERCIAL
Commercial Lodging N N P Ri | P P P P P N
Eating and Drinking | C P P RES | P P r P P R34/35)
Establishments

Findin%: Because churches are currently a conditional use while social and fratemal clubs are permitted has
been a 'tigated situation. Additionally, the amendment conditionally permits basic utilities in the C-C and C-G
zones. This was an oversight when ttansfen:in%luses from the otiginal code to the existing version. Therefore,
this proposed amendment better implements the City’s Comprehensive Plan and implementing ordinances by
adhering to land use law precedence, ‘ -

78.520.030 Uses
C. Aaessory structures.

1. Accessory structures are permitted in all commercial Jones providing the site is still in compliance with all development standards,
including but not lmited fo setbacks, height, lot coverage and Zand;:apingquuz‘remmtx, q/,jtbe base gone. All accessory structures
shall comply with all requirements o:-{bq Weﬁmg-éw/e State Building Code

Findings: The “Uniform Building Code (UBC)" has been updated to the “State Building Code”. Thetefore, this

proposed amendment better nng ements the City’s Comprehensive Plan and implementing ordinances by being
congruent with State reference documents.

]
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TABLE 18.520.1 USE TABLE: COMMERCIAL ZONES

USE CATEGORY C-NI C-CHl C-G c-r CBD MUE0 MUCA1 MUCI28 MUE | MUR
1 and [1 and
& 2[23] 218)

“[Setention Facliies | N | N C N [C N N

Heliports N N C C C N N

Mining N N N N N N N

Wireless P/R¥ | P/R™ | P/R¥ | P/RY [ P/R¥ | P/ RP P/R*A

Communication :

Facilities

Rail Lines/Utllity | P P P P P P P

Cortidors |

Othet cW C! | NA NA ct NA NA

P=Permitted R=Restricted C=Conditional Use NA=Not Applicable N=Not Permitted

[21]Multi-family residential, at 25 wunits/gross acre, allowed outright. Pre-existing detached and attached sinmgle-family
dwellings are permitted outyight.

Finding: The language in the zoning code allows attached single family residential, If this is not reflected in this
table, ﬁi multi-family becomes a substantial review not intended. Additionally, there is no Bull Mtn. CP district
and there is no longer CP district in the Triangle.

18.520.040 Development Standards
7 ] 1 development must comply with:

7Y of the applicable development standards contained in the uﬂderginf oming district, exoept where the applicant has obtained
variances or adpusiments in accordance with Sections +&- 426 18.370;

Finding: Scrivenet’s error; incotrect Section reference. Therefore, this proposed amendment better implements

the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code
Sections. : ' '

.

Chapter 18.530 INDUSTRIAL ZONING DISTRICTS
TABLE 18.530.1

USE TABLE: INDUSTRIAL ZONES
USE CATEGORY I-P I.L. 1-H
RESIDENTIAL ’ "
Household Living R' R R'
Group Living N N N
Transitional Housing : N N N
Home Occupation N N N
CIVIC (INSTITUTIONAL) ' :
Basic Utilities ck? ., ct p
Colleges N N N
Community Recreation c® c°* v
Cultura] Institutions N N N
Day Care R*»? R R»?
Emergency Services P -+ P P
Medical Centers N N N
Postal Service P P P
Public Support Facilities P P P
Religious Institutions N N N

DCA2009-00003 8/25/09 Proposcd Amendments to 'L'MC Litle 18 PAGE 13 0P 19




Schools
Social/Fraternal Clubs/Lodges

ZZ
ZZ
ZZ

COMMERCIAL

Commercial Lodging

Eating and Drinking Establishments
Entertainment-Oriented

- Major Event Entertainment
- Outdoor Entertainment

- Indoor Entertainment

- Adult Entertainment
General Retail

- Sales-Oriented

Personal Services
Repair-Oriented

Bulk Salcs

Outdoor Sales
Animal-Related

Motor Vehicle Related

~ Motor Vehiclc Sales/Rental
- Motor Vehicle Servicing/Repair
- Vehicle Fuel Sales

Office

Self-Service Storage
Non-Accessory Parking

’;‘U

RURR, Z9Z

TYZYUT VYVZZZZ ZZZZ ZZ
TWZTVYY WUZZZZ Zz2ZZ ZZ

TN zZ vz

®Day care uses with over 5 children are permitted subject to an Environmental Impact Assessment in accordance with
Section 18.530.050.C.1. The design of the day care must fully comply with State of Oregon requirements for
outdoor open space setbacks.

'%Limited to outdoor Recreation on (1.) land classified as floodplain on City flood maps, when the recreational use
does not otherwise preclude future cut and fill as needed in order to develop adjoining industrially zoned upland; and
(2.) land located outside the floodplain as shown on City flood maps, when the Recreation Use is temporary and does
not otherwise preclude allowed uses or Conditional Uses other than Recreation within the district.

"These limited uses, shall only be allowed in IP zoned property east of SW 72" Avenue. These uses, separately or in
combination shall not exceed 60,000 square feet of gross leasable area in a single building, or commercial retail uses

with a total of more than 60,000 square feet of retail sales area on a single lot or parcel, or on contiguous lots or
parcels, including those separated only by transportation right-of-way. (Ord. 04-14)

2Except water and storm and sanitagy sewets, which are allowed by right.

Finding: This was an oversight when transferting uses from the original code to the existing version. Therefore,
this proposed amendment better implements the City’s Comprehensive Plan and implementing ordinances by
creating consistency among Code Sections.

Chapter 18.640 DURHAM QUARRY DESIGN STANDARDS
I18.640-070-Reserved
18.6 i |

A, In addition to the requirements of Section 18,780 of the Development Code, the following standards
shall be met:

DCA2009-00003 8/25/09 Proposed Amendments to TMC Title 18 ~ PAGE 14 OF 1%



1. Zoning District re%latigng, Residential only developments within M . hall m he si
requirements for the R-40 zone Section 18.780.130.B: non residenti elopment within the M
1 shall meet the requirements of the C-P zone, Section 18.780.130.D,

2. Sign area limits, The maximum sign area limits found in Section 18,780.130 shall not be exceeded,
no area limit increase will be permitted,

Q,Hgiﬁht limits. The maximum height limit for all signs except wall signs shall be 10 feet, Wall signs
shall not extend above the roof line of the wall on which the si is 1 d, No height increase
il | itted

| | r
_Sign location, Freestanding signs within the Durham Quarry shall not be permitted within the
1 ired L-1 landscape areas, .

Finding: This amendment is proposed because the Dutham Quatty does not have sign standards listed in its
section. Staff has been using the CP standards but there is no actual linkage in the code. These were the
standards used for Washington Square from which the Quatry standatds were chosen. This proposal is to add
District-specific sign standards. Thetefote, this ptoposed amendment better implements the City’s
Comprehensive Plan and implementing ordinances by promoting consistency among the Code Sections.

Chapter 18.705 ACCESS, EGRESS, AND CIRCUH‘T'KPTN_
18.705.030 General Provisions
L. Director’s authority to restrict aecess. The Director bas the authority 1o restrict access when the need to do 50 is dictated by one or more of the
Jollowing conditions: ¥
4. A decision by the Director per 18.705.030 K L.1.-3. above may be appealed by neans of a Type 11 procedure, as regulated by
Section 18.390.040, using criteria contained in Section 18.370.020 C3. (Ord. 06-20, Ord. 02-33)

Finding: Scrivener’s errot; incorrect Section reference. Therefore, this proposed amendment better implements
the City’s Comprehensive Plan and implementing ordinances by ptomoting consistency among the Code
Sections. |

Yoo

hapter 18.710 ' TAL UNITS '

18.710.020 Standards . | |
B. Limitations. An accessory residential unit is permitted providing there is compliance with all of the following standards:

3. The number 02 residents permitied to inbabit the accessory residential unit is regulated by the
; hed Buildin ; ‘

Finding: The “Uniform Building Code (UBC)” has been updated to the “State Building Code”. Therefote, this
proposed amendment better implements the City’s Comprehensive Plan and implementing ordinances by being
congruent with State reference documents. !

Chapter 18.715 DENSITY COMPUTATIONS
18.715.020 Density Calenlation ) _ _ A
A. Definition of net development area. Net development area, in acres, shall be determined b subtvacting the following land area(s)
from the gross acres, which is all of the land included in thé legal description of the property to be developed:

3. Al land dedicated for public rights-of-way. When actual information is not availabl, the following Jormulas may be used:

b, Multi-family development: allocate 15% of gross acreage or deduct the actual private drive area,

Finding: This proposed amendment makes clear that private drive in rhulti—famjly projects would be deducted

as a ptivate street in lieu of using 15%.
}
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18.715.030 Residential Density Ttransfer < ' )
B. Underlying development standards. AJl density transfer development proposals shall comply with the development standards of the atpplicable
underlying xoning district unless developed snder the provisions of Section #8446 18.350, Planned Develgpment. (Ord. 06-20)m

Finding: Scrivenet’s error; incorrect Section reference. Therefore, this proposed amendment better imtﬁlements
the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code
Sections.

Chapter 18.730 EXCEPTIONS TO DEVELOPMENT STANDARDS

18.730.020 Exceptions to Building Height Limstations
C. Building beights and flag lots.
2. The maxcimum height for an attached or detached single-fannily, duplex, or multiple-family residential structure on a flag lot or a
lot having sole access from an access way, private drive or easement is 1-1/2 stories or 25 feet, whichever is less, except that the
maxamum height may be 2-1/ 2 stories or 35 feet, whichever fs less, provided:
a. The proposed dwelling otherwise complies with the applicable dimensional and height requirements of the
goning district;

Finding: This section describes 2 and 1/2 stories or 35 feet, but the limit in the code in R-1, R-2,R-3.5
and R-4.5 zones is 30 feet. This proposed amendment synchronizes this section with Table 510.2.

Chapter 18.742 HOME OCCUPATIONS

18.742.040 General Approval Criteria and Standards

A. General criteria. All home occupations except those that have proven nomo:‘)’&mz'ng status shall observe the following criteria in
addztion to the standards established for Type I and Type II Uses described in Section 18.742.050 of this Section.
5. A home occupation shall not make necessary @ change in the Eniform—Buslding-Code State Building Code wse

=X

classification of a dwelling untt. Any accessory building that is used must meet Ontform-Busiding-Code State Building

Code requirements;

Finding: The “Uniform Building Code (UBC)” has been updated to the “State Building Code”. Therefore, this
proposed amendment better imglements the City’s Comprehensive Plan and implementing ordinances by being
congruent with State reference documents. ' o

Chapter 18.745 LANDSCAPING AND SCREENING

18.745.050.E. Screening: special provisions.

3. Screening of swimming pools. All swimming pools shall be enclosed as required by Eity—ofTFigard-Butiding—Code-State
Building Code; :

Finding: The “Uniform Building Code (UBC)” has been updated to the “State Building Code”. Therefore, this
proposed amendment better implements the City’s Comprehensive Plan and implementing ordinances by being
congruent with State reference documents. :

18.745.040 Street Trees

G. Granting of adjustments. Adjustments to the street tree requirements may be granted by the Director by means of a Type 1
procedure, as regulated in Section 18.390.030, using approval criteria in Section 4:&5#0—020—@4—19— 18.370.020.C.6.b.

Findings: Scrvener’s error; incorrect Section. Therefore, this proposed amendment better implements the
City’s é%omprehenswe Plan and implementing ordinances by promoting consistency among the Code Sections.
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apter 18.76 -CON | :

18.760.040 Criteria for Nonconforming Situations
D. Nonconforming use of structures

2. If a single structure or a strwcture and p

lawful uses may

L4

4

remises coniaining a number of lawful uses (exccept for a single accesso :Mcth;re isted
March 16, 1983, and those wses would not be allowed in the Loning dfﬁ(dn in wb;z) t{;gJ A > vy

. are located, or which are nonconformin
becayse of inade i

ate off-street parking, landscaping or other deficiancy (under the terms of this Section or amendment thereto), the
e continued S0 long as they remain otherwise lawful, subject fo the following provisions:

e. When the use of the structure, including all uses, is  discontinued |0r abandomed for three months, the structure and

premises shall not thereafier be used except in full conformity with all regulations of the zoming district in which it is located.

t

Finding: There are no events listed in the Code, reference to events is removed. Therefore, this proposed

amendment better i

mplements the City’s Comprehensive Plan andl%implemendng ordinances by promoting

consistenicy among the Code Sections.

For

apter 18.7 . N N IRE

Table 18.765.2 Minimum and Maximum Required Off-street Vehicle and Bicycle Patking Requirements (Cont.)

g

: SR S R e L e S e
7 IV sl 2 i \ it el LA s
Motor Vehicle
Related- '
Mototr Vehicle | 1.0/1,000 but no [ 1.3/1,000 but no.[ 2.0/1,000 but no | 0.2/1,000 sales area
Sales/Rental less than 4.0 less than 4.0 less than 4.0
Motox Vehicle | 2.0/1,000 but no | 23/1,000 but no |2.6/1,000 but no | 0.2/1,000
Servicing/Repair less than 4.0 less than 4.0 less than 4.0
Vehicle Fuel Sales | 3.0+2.0/service bay | 4.0+2.0/sexvice bay | 4.0+2.5/service bay | 0.2/1,000
Office 2.7/1,000 3.4/1,000 4.1/1,000 0.5/1,000
Medical / Dental | 3.9/1,000 14.9/1,000 5.9/1,000 0.4/1,000
SSelf—Service 1.0/4 storage units | 1.0/4 storage units | 1.0/2 storage units | 1.0/40 storage units
torage . )
Non-Accessory none | none fnone fnone
Parking

Finding: The Medical/Dental office use was omitted in the otiginal code. This clarifies use standatds.

18.765.030 General Provisions

G. Disabled-accessible parking. Al parking areas shall be provided with the required mmbe:'jf parking spaces for disabled persons as

specified by she

anldtg—éode-state Building Code and fode

5i%ed, signed and marked as required by these regulations,

standards.

Such parking spaces shall be

Finding: The “Uniform Building Code (UBC)” has been updated to the “State Building Code”. Therefore, this
proposed amendment better imglements the City’s Comprehensive Plan and implementing ordinances by being

congruent with State reference

ocuments.

18.765.040 General Design Standards
D. On-site vehicle stacking for drive-in use.

2. The Director may reduce the length of

i
the inbownd stacking lane by means of a adjustment o be reviewed through a Type I procedure,
-C5g 18.370.

as governed by Section $+8:320:300 18.390,030, using approval criteria contained in Section 48:370-026-54: 18.37
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Finding: Scrivener’s etror; incorrect Section reference. Therefore, this proposed amendment better imtﬁlements
the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code
Sectons.

18.765.070 Minimum and Masamum Off-Street Parking Reguirements . ‘
F. Reductions in minimum required vebicle parking. Reductions in the required number of vebicle pariking spaces may be permitied as Jollows:

1. The Director may reduce gff-street_vehicle parking spaces per Section 18.765.070.H by up to 20% in new developments Jor the
incorporation of transit-related facilities such as bus stops and pull-outs, bus shelters, transit-oriented developments and other transit-
related development through a Type 11 procedure, as governed by Section 18.390.040, using approval criteria :or:t_amed in .Jectton
18-370-020-C-5-4-18.370.020.C.7.b. Applicants who qualify for this adjustment may also apply for further parking reductions per
18.765.070.F.2.below;

2. The Director may reduce the total reguired off-street vehicle parking spaces per Section 18.765.070.H by up to a total of 20% by means
of parking adiustment to be reviewed through a Type II procedure, as governed by Section 18.390.040, wsing approval criteria
contained in Section 48-370-020-C-5a 18.370.020.C. 7.a.

3. The Director is authorized to reduce up to 10% of existing required parking spaces at a conversion ratio of one parking space for each
100 square feet of transit facility for developments which incorporate transit-related facilities such as bus stops and pulil-outs, bus
shelters, transit-oriented development or other transit-related faciiities through a Type I procedure, as governed by Section 18.390.030,
using approval eriteria contained in Section +8370-020--5+ 18.370.020.C 7 .c.

Finding: Scrivener’s error; incorrect Section reference. Therefore, this proposed amendment better implements
the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code
Sections.

Chapter 18.775 SENSITIVE LANDS

18.775.020 Applicability of Uses: Permitted, Prohibited, and Nonconforming
E. Administrative sensitive lands review.
1. Adminisirative sensitive lands permits in the 100-year floodplain, drainage way, slopes that are 25% or greater, and unstable ground
shall be obtained from the appropriate community development division for the following:
a. The City Engineer shall review the installation of public support facilities it :
Sty emproverenis-inciding sidemabls—ourbssiroetlighis—and-deiveway-aprons-by means of a Type I procedure, as governed
by Section 18.390.030 subject to compliance with all of the standards in this Section;

Finding: This amendment is proposed to make the Code consistent with proposed amendments for Section 18.120.030,
Meaning of specific words and terms A.117 “public support faciliies”. Therefore, this proposed amendment better
implements the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the
Code Sections.

Chapter 18.780 SIGNS

18.780.015 Definitions

A. Definitions. As sused in this title, unless the contest reguires otherwise, the following words and phrases shall have the meanings set
Jorth in this Section. The definitions to be used in this Section are in addition 10 Section 18.110, Definitions, and are as follows:

8. “Billboard” means a freestanding sign in excess of the mascimum sige allowed, with adiustments, in the locations where it is located or
proposed to be locared Billboards are prohibited by Tigard Code Section 18.780.070.M: Certain_ Si
Prohibited. ‘

Finding: The exisdn% text describes Freeway-oriented sign and imtglies billboards which are prohibited. The
Oregon Mototist Information Act provides for billboards while the City’s code prohibits by 18.780.070.m.
To make the code more clear, this amendment is proposed to note that billboards are prohibited by
18.780.070.m. Therefore, this proposed amendment better implements the City’s Comprehensive Plan and
implementing ordinances by promoting consistency among the Code Sections.

18.780.020 Permits Required ;
C. Compliance with BBE_State Building Code. Separate structural permits under the Ulnsform—DBustding—Code—State
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s

Building Code sha// also apply.

Em_%&s: The “Uniform Building Code (UBC)” has been updated to the “State Building Code”.
Therefore, this ptoposed amendment better implements the City’s Comprehensive Plan and implementing
ordinances by being congruent with State teference documents.

18.780.070 Certai.n Signs Prohibited

B. Unsaft signs or improperly masniginied signs. No sign shall be constructed, erected or maintained unless the sign and sign structure is
50 conitructed, evected and maintained as to be able to withstand the wind, seismic and other requirements as specified in the Umifoms

State Building Code or this titk.

Finding: The “Uniform Building Code (UBC)” has been updated to the “State Building Code”. Therefore, this
proposed amendment better implements the City’s Comprehensive Plan and implementing ordinances by being
congruent with State reference documents. '

18.780.140 Sign Code Adjustments

A. Adjustments. The Director may grant an adjustment 1o the requirements of this Section by means of a Type I or Type 11 procedurs, as
governed by Section 18.390,-using approval criteria in Section ¥8:370:820-C6. 18,370.020 C.8,

Finding: Scrivener’s etror; incotrect Section reference. Therefore, this proposed amendment better implements
gle City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code
ectons.

18.780.130 Zoning District Regulations '
E. In the C-N and C-C zones. INo sign shall be permitted in the C-IN and EBG C-C zones exccept for the following:

Finding: Scrivener’s etror; incorrect Zoning District reference. Therefore, this proposed amendment better
implements the City’s Comprehensive Plan and implementing ordinances by promoting consistency among the
Code Sections. ‘

18.780.015 Definstions ‘ ‘
A. Definitions. As used in this title, unless the context requires otherwise, the following ivords and phrases shall have the meanings set forth in
this Sestion. The definitions ¥0 be used in this Section are in addition to Section 18.110, Definitions, and are as follows:

7. “Bench sign” means o; means a bench designed
at people with a gi;

eF5 5131

Finding: This amendment effectively removes any reference to content of the sign. Content is not permitted to
be regulated by federal law. This amendment addresses. the City Attorney’s concemn provided by Gary
Firestone. Therefote, this proposed amendment better implements the City’s Comprehensive Plan and
implementing ordinances by being congruent with contemporary land use law.

Chapter 18.798 WIRELESS COMMUNICATION FACILITIES

18.798.060.B. Review criteria. Any use subject to review /per Section A above, shall be evaluated using the following standards:
3. Setbacks: Towers shall be set back from the property line by a distance equal to the height of the tower. A&g’{ge II adjustment
may be obtained to reduce this sethack, subject 10 criteria of approval contained in Sectior 18.370.020.C.8410;

Finding: Scrivener’s error; incorrect Section. Therefore, this proposed amendment better implements the
City’s Comprehensive Plan and implementing ordinances by promoting consistency among the Code Sections.
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