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NOTICE OF ADOPTED AMENDMENT

04/08/2009
TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments
FROM: Larry French, Plan Amendment Program Specialist

SUBJECT: City of McMinnville Plan Amendment
DLCD File Number 002-08

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office. This amendment was submitted without a signed ordinance.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Monday, April 20, 2009

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Jennifer Lynagh, City of McMinnville

Gloria Gardiner, DLCD Urban Planning Specialist
Steve Oulman, DLCD Regional Representative
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Jurisdiction: City of McMinville Local file number: G 3-08
Date of Adoption: 1/27/2009 Date Mailed: 01/29/2009
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 08/27/2008
] Comprehensive Plan Text Amendment ] Comprehensive Plan Map Amendment
Xl Land Use Regulation Amendment [1 Zoning Map Amendment
X New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

The City of McMinnville has amended the Land Division ordinance (No. 3702) by adding provisions for
property line adjustments and expedited land division processes. Other amendments were necessary for
internal clarity and consistency.

Does the Adoption differ from proposal? Yes, Please explain below:
The amended ordinance was codified and added to the Zoning Ordinance as Chapter 17.53.

Plan Map Changed from: to:

Zone Map Changed from: to:

Location: City of McMinnville Acres Involved: City-wide
Specify Density: Previous: New:

Applicable statewide planning goals:
xOB0000000000000000

Was an Exception Adopted? [ ] YES [X] NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? X Yes [INo
If no, do the statewide planning goals apply? [1Yes [INo
If no, did Emergency Circumstances require immediate adoption? [JYes []No
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DLCD file No. =
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Local Contact: Jennifer Lynagh Phone: (503) 434-7311 Extension:
Address: 231 NE Fifth Stret Fax Number: 503-474-4955
City: McMinnville Zip: 97128- E-mail Address:

jennifer.lynagh@ci.mcminnville.or.u

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

Il Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.led.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4, Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

% Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.
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ORDINANCE NO.

An Ordinance repealing Ordinance No. 3702 (Land Division Ordinance)
and amending the McMinnville Zoning Ordinance by adding a new chapter
(17.53) entitled “Land Division Standards.”

RECITALS:

The McMinnville Land Division Ordinance (Ordinance No. 3702) was
adopted in 1974 and amended in 1990 and 1996, the purpose of which is to:
“Establish standards and procedures for the partitioning and subdividing of land
in the City.” In order to maintain the Land Division Ordinance’s consistency with
recently enacted State legislative requirements, City staff has proposed that
certain provisions of the ordinance be amended. In addition, other amendments
are proposed for purposes of providing consistency with other City development
standards, to address procedural requirements for property line adjustments and
expedited land divisions, and to incorporate the ordinance as part of Chapter 17
(Zoning Ordinance) of the City Code.

Draft amendments to the Land Division Ordinance were presented to the
Planning Commission at a public hearing held November 20, 2008, after due
notice had been published in the “News Register.” No public testimony was
submitted in support of or in opposition to the proposed changes at this public
hearing. Following the close of the public hearing on this item, the Commission
voted unanimously to forward a recommendation for approval of the amended
ordinance to the City Council. Now, therefore:

THE CITY OF MCMINNVILLE ORDAINS AS FOLLOWS:

Section 1. That McMinnville Ordinance No. 3702, as amended, is hereby
repealed in its entirety.

Section2.  That McMinnville Ordinance No. 3380 (the Zoning

Ordinance) is amended by adding a new Chapter, 17.53, entitled “Land Division
Standards,” as described in Exhibit “A,” attached hereto.

Passed by the Council this 27" day of January, 2009, by the following
votes:

Ayes:

Nays:

Approved this 27" day of January, 2009



MAYOR

Approved as to Form:

CITY ATTORNEY

ORDINANCE NO. 2



Sections:

17.53.010
17.53.020
17.53.030
17.53.040

17.53.050
17.53.051
17.53.053
17.53.055

17.53.060
17.53.061
17.53.063

17.53.070
17.53.071
17.53.073
17.53.075
17.53.077
17.53.079

17.53.080

17.53.090
17.53.091

17.53.100
17.53.101
17.53.103
17.53.105
17.53.110
17.53.120
17.53.130
17.53.140

Chapter 17.53

Land Division Standards

Purpose.

Scope of Regulations.
Fees.

Planned Development.

Property Line Adjustment

Applicability.

Filing Procedures and Requirements.

Review and Tentative Approval Process.

Requirements for Final Property Line Adjustment Approval.

Partition

Submission of Tentative Partition Plan.
Submission of Final Partition Plat.
Filing of Final Partition Plat.

Subdivision

Submission of Tentative Subdivision Plan.
Preliminary Review of Tentative Subdivision Plan.
Preliminary Approval of Tentative Subdivision Plan.
Submission of Final Subdivision Plat.

Approval of Final Subdivision Plat.

Filing of Final Subdivision Plat.

Future Development Plan
Submission of Future Development Plan.

Expedited Land Division

Expedited Land Division.

Application for Expedited Land Division; Notice
Requirements; Procedure; Appeal.

Approval of Streets and Ways
Creation of Streets.

Streets.

Blocks.

Lots.

Lot Grading.

Building Lines.

Large Lot Subdivision.
Left-over Land.




Improvements
17.53.150 Improvement Procedures.
17.63.1561  Specifications for Improvements.
17.53.153  Improvement Requirements.

Exceptions, Variances and Enforcement
17.53.160  Exceptions in the Case of Large Scale Development.
17.53.161  Exceptions in the Case of Hillside Development.
17.53.163  Variance Application.
17.53.165  Failure to Receive Notice - Not to Impair Hearing.
17.53.167  Enforcement.

17.53.170  Severability.
17.53.180  Violation-Procedure-Penalty.

17.63.010 Purpose. The purpose of this chapter is to establish standards and
procedures for the partitioning and subdividing of land, and adjustment of
property lines in the City. These regulations are necessary to provide uniform
procedures and standards for the subdivision and partitioning of land, and
adjustment of property lines; to assure adequate width and arrangement of
streets, to coordinate proposed development with plans for utilities and other
public facilities; to avoid undue congestion of population; to assure adequate
sanitation and water supply; to provide for the protection, conservation, and
proper use of land; to secure safety from fire, flood, slides, pollution, drainage or
other dangers; to provide adequate light and air, recreation, education, and
adequate transportation; to promote energy conservation; to protect in other
ways the public health, safety, and welfare; and to promote the goals and policies
of the McMinnville Comprehensive Plan.

17.53.020 Scope of Regulations. Subdivision plats and streets or ways created
for the purpose of partitioning land shall be approved and accepted by the
Planning Commission or Planning Director, as appropriate, in accordance with
these regulations. A person desiring to subdivide land, to partition land, to adjust
common property lines, or to sell any portion not the whole of a parcel of land
shall submit tentative plans and final documents for approval as provided in this
chapter and state law. The applicant shall meet all of the requirements set forth
in ORS, Chapters 92 and 227.

17.53.030 Fees. For all applications concerning a property line adjustment,
partition or subdivision, a fee as established by the official City fee schedule shall
be charged for a review and investigation of the proposed tentative plan. A fee
as established by the official City fee schedule and in no case less than allowed
by ORS 92.100(2) shall be charged.

17.563.040 Planned Development. The subdivision of land in accordance with
the planned development section of the City of McMinnville Zoning Ordinance
(No. 3380, as revised) may result in the terms and requirements of this chapter
being waived, altered, or otherwise changed as determined by action of the
Planning Commission and approved by the City Council.




Property Line Adjustment

17.53.050 Applicability. A property line adjustment refers to the relocation of a
common property line between abutting properties where no additional lot or
parcel is created, and may be granted in accordance with the provisions of this
ordinance. This process is separate from Yamhill County lot and/or parcel
consolidation policies and procedures.

17.53.051  Filing Procedures and Requirements. Any person proposing a
property line adjustment shall prepare and submit two (2) copies of the materials
described below, in accordance with the prescribed procedures and appropriate
filing fee, to the Planning Department. An application for a property line
adjustment shall be filed on forms provided by the City and shall be accompanied
by the following:

(@) A scale drawing showing the existing property lines; proposed
property lines; existing water, sewer and utility lines; and the footprint
of all existing structures with setbacks to the existing and proposed
property lines noted. In addition, the drawing shall include the date,
north point, and scale; locations, names, and existing widths of all
streets and easements of way; and location and size of sewer and
water lines and drainage ways relating to subject properties;

(b) Name and address of the recorded owner(s);

(c) Legal descriptions for the existing properties and for the properties as
adjusted.

(d) Signature of property owners.
(e) Such additional information as required by the Planning Director.
(f) Appropriate fees.

17.53.053 Review and Tentative Approval Process.

(@) The Planning Director shall make a decision within 20 (twenty)
working days from the date that a complete property line adjustment
application is received. Within this time, the Director may forward the
application to City departments for review and comment. The
Director may approve, approve with conditions, or deny the
application based upon the following criteria:

1) Existing lots are not reduced in size below the applicable
minimum lot size as established by the zoning ordinance.

2) Nonconforming properties that are less than the minimum size
established for the zone shall not be further reduced in size.

3) Existing structures shall not be made nonconforming with regard
to setbacks or other requirements of the applicable zone.



(b)

(c)

(d)

(e)

4) Existing utilities and streets to serve the adjusted lots or parcels
shall be in conformance with current City standards or shall be
constructed to conform to those standards.

5) The property line adjustments shall not result in the creation of a
landlocked parcel or lot; creation of a new parcel or lot; or
increase the degree of non-conformity of each lot, parcel or
structure that is non-conforming at the time of application.

Copies of the recorded deeds and survey for the adjusted properties
shall be provided to the Planning Department as a condition of
approval.

The following conditions of approval may be required:

1) A public or private utility easement may be required to be
vacated, relocated or created.

2) A joint use access and/or parking agreement or easement.

3) Construction of frontage improvements.

Notice of the Director’s decision shall be sent to the applicant and the
property owner and all other parties that may have participated in this
land use proceeding. The applicant, property owner, or other parties
that participated, may appeal the Director's decision within 15 (fifteen)
calendar days of the date the written notice of the decision is mailed.

Approval of a Property Line Adjustment plan shall be valid for a one-
year period from the effective date of approval (end of the appeal
period). Upon written request, the Director may approve a six (6)
month extension of the decision.

17.53.055 Requirements for Final Property Line Adjustment Approval. Within 12

(twelve) months after approval of the tentative property line adjustment, the
applicant shall provide to the Planning Department a final survey of the adjusted
property line (if required) and a copy of the recorded deeds conveying ownership
consistent with the approved tentative property line adjustment.

In addition, the applicant shall provide evidence to the Planning Department that
all other conditions of approval have been satisfied.

Partition

17.53.060 Submission of Tentative Partition Plan. An application to partition

land shall be reviewed and approved under the following procedure:

(@) There shall be submitted to the Planning Department, a completed

tentative partition application, applicable fees, and 15 (fifteen) copies
of a tentative partition plan drawn to scale with sufficient information
to show the following:



(1) The date, north point, scale, a copy of recorded deed, and any
conveyed rights to define the location and boundaries of the
parcels to be partitioned;

(2)

(3)

(4)

)
(6)

(7)

(8)

(9

(10)

(11)

(12)

Name, address and phone number of the recorded owner(s),
authorized agents or representatives, engineer or surveyor, and
any assumed business names filed or to be filed by the
applicant with the Corporation Commission;

Approximate size of the parcel under a single ownership or, if
more than one ownership is involved, the total contiguous
acreage of all owners of land directly involved in the partitioning;

For land adjacent to and within the parcel to be partitioned,
show locations, names, and existing widths of all streets and
easements of way; locations, width, and purpose of all other
existing easements; and location and size of sewer and water
lines and drainage ways;

Outline and location of existing buildings to remain in place;

Parcel layout showing size and relationship to existing or
proposed streets and utility easements;

Location and dimension of any existing or planned curb-side
planting strip which may border the subject site. (Modified
12/9/97 by Ordinance No. 4654B.)

A Title Report or Partition Guarantee prepared within 60 (sixty)
days of the application date.

Contour lines related to City datum and having minimum
intervals of two (2) feet.

Location and direction of water courses, and the location of
areas within the 100-year floodplain as indicated on the most
recent Flood Insurance Rate Maps as prepared by the Federal
Emergency Management Agency.

Location of any natural features such as rock outcroppings,
designated wetlands, wooded areas, and natural hazards.

Source, method and preliminary plans for domestic and other
water supplies, sewage disposal, storm water disposal and
other drainage facility plans, and all other utilities.

(13) Such additional information as required by the Planning

Director.



(b) Upon determining that the application is complete, the Planning
Department shall forward copies of the submitted application and
tentative partition plan to affected agencies for review and comment.
At this same time, notice of the proposed partition shall be mailed to
owners of property located within 100 feet of the boundaries of the
subject property. Notified owners shall be allowed up to 14 (fourteen)
days to provide written or oral comments to the Planning Department.
Within 30 (thirty) days of the conclusion of this comment period, the
Planning Director shall approve, approve with conditions, or deny the
application. The Director’s decision shall be based upon a finding that
the tentative plan substantially conforms to the requirements of this
chapter.

(c) The Planning Director may require such dedication of land and
easements and may specify such conditions or modifications in the
plan as are deemed necessary to carry out the McMinnville
Comprehensive Plan. In no event, however, shall the Planning
Director require greater dedications or conditions than could be
required if the entire parcel were subdivided.

(1) If the parcel of land to be partitioned, being large in size, shall
be divided into more than three parcels within any one calendar
year, full compliance with all requirements for a subdivision plat
may be required if the Planning Director should determine, in
his judgment, that the entire parcel is in the process of being
subdivided.

(2) Where a parcel is proposed to be divided into units of one acre
or more, the Planning Director shall require an arrangement of
parcels and streets such as to permit future partitions or
subdivision in conformity to the street requirements and other
requirements contained in this ordinance. Refer to Section
17.53.080 for future development plan requirements.

(3) Notice of decision shall be mailed to the applicant, and to all
persons who provided written comment. The applicant or any
person who submitted written comments in response to the
proposed partition may appeal the Director’s decision within 15
(fifteen) calendar days of the date the written notice of the
decision is mailed.

(4) The effective date of the Planning Director’s decision shall be 15
(fifteen) calendar days following the date the notice of decision
is mailed unless an appeal is filed.

(d) Approval of a Tentative Partition Plat shall be valid for a one-year
period from the effective date of approval. Upon written request, the
Director may approve a one-year extension of the decision. Additional
extensions shall require the approval of the Planning Commission.



17.53.061 Submission of Final Partition Plat. Within 12 (twelve) months after
approval of the tentative plan, the partitioner shall prepare a final plat in
conformance with the tentative plan as approved and submit the final plat to the
City Engineering Department. Information required on the final plat shall be
consistent with the requirements listed in ORS 92.050 and ORS 209.250. The
partitioner shall submit the original drawing and two (2) exact copies thereof, and
any supplementary information to the City Engineer.

17.53.063  Filing of Final Partition Plat. The partitioner shall, without delay,
submit the final plat for signatures of other public officials required by law.
Approval of the final plat shall be null and void if the plat is not recorded within 30
(thirty) days after the date the last required signature has been obtained.

Subdivision

17.53.070 Submission of Tentative Subdivision Plan. An application to subdivide
land shall be reviewed and approved under the following procedure: A subdivider
shall prepare a tentative plan together with improvement plans and other
supplementary material required to indicate his general program and objectives,
and shall submit 25 (twenty-five) copies of the tentative plan and supplementary
data to the Planning Director’s office at least 40 (forty) days prior to the Planning
Commission meeting at which consideration of the plan is desired (see Section
17.53.073). The tentative plan need not be a finished drawing, but shall show
pertinent information to scale in order that the Planning Commission may
properly review the proposed development. Additionally, condominiums shail be
processed under the provisions of ORS 100. All subdivision developments shall
comply with the requirements of the Oregon Fire Code.

A. Scale. The tentative plan shall be drawn on a sheet 18 (eighteen) by
24 (twenty-four) inches in size at a scale of one inch equals 50 (fifty) feet, or a
reasonable engineer’s scale for the sheet size. A smaller sheet size may be
used provided that all required information is legible and is approved for use by
the Planning Department.

B. General Information. The following general information shall be shown
on the tentative plan:

(a) Proposed name of subdivision. No plan of a subdivision shall be
approved which bears a name which is the same as, similar to, or
pronounced the same as a word in the name of any other
subdivision in the same county, except for the words “town,” “city,”
“place,” “court,” “addition,” or similar words, unless the land platted
is contiguous to and platted by the same party that platted the
subdivision bearing that name or unless the party files and records
the consent of the party that platted the subdivision bearing that
name. All plats must continue the block numbers of the contiguous
subdivision plat of the same name last filed,



(b)
(c)
(d)

(e)

(f)

(9)

Date, north arrow, and scale of drawing;
Appropriate identification clearly stating the plan is a tentative plan;

Location of the subdivision sufficient to define the location and
boundaries of the proposed tract;

Names and addresses of the owner(s), subdivider, engineer, and
surveyor,

In the event the subdivider plans to utilize the provisions of ORS
92.060 as pertains to “Delayed Monumentation,” he shall notify the
County Surveyor and Planning Commission and report said fact on
the tentative plan;

A subdivision guarantee report issued by a title insurance company
in the name of the owner(s) of the land, showing all parties whose
consent is necessary and their interest in the premises and all
encumbrances, covenants, and other restrictions pertaining to the
subject property.

C. Existing Conditions. The following existing conditions shall be shown
on the tentative plan:

(a)

(b)
(c)

(d)

(e)

()

The location, widths, and names of both opened and unopened
streets within or adjacent to the tract, together with easements and
other important features, such as section lines, city boundary lines,
and monuments;

The direction of slope by means of arrows or other suitable symbol;

The location of at least one temporary bench mark, on established
City datum, within 200 feet of the plat boundaries;

The location and direction of water courses, and the location of
areas subject to flooding on a probability frequency one (1) percent
or greater,

Natural features such as rock outcroppings, marshes, wooded
areas, and isolated preservable trees. Areas noted in the
Comprehensive Plan, Volume | Background Element, Chapter VII,
The Parks and Recreation and Open Space Master Plan (1999), as
potential open space lands should be identified;

Existing uses of the property, including location of existing
structures to remain on the property after platting.

D. Proposed Plan of Subdivision. The following information shall be
included on the tentative plan:




(@)

(b)
(€)

(d)

(e)

E.

The location, width, names, approximate grades, and radii of
curves of streets. The relationship of streets to any existing streets
and to any projected streets as shown on the McMinnville
Comprehensive Plan Map 1980, as amended, or as identified in the
McMinnville Comprehensive Plan text and Transportation System
Plan, or as may be suggested by the Planning Commission in order
to assure adequate traffic circulation;

The location, width, and purpose of easements;

The location and approximate dimensions of lots and the proposed
lot and block numbers;

Sites, if any, allocated for purposes other than single-family
dwellings, such as multiple-family dwellings, parkiand, open space
common areas, etc.

Access. As required by the Oregon Fire Code, a minimum of two
access points is required when more than 30 (thirty) one-family or
two-family dwellings or one-hundred multi-family units are being
served.

Partial Development. If the tentative subdivision plan pertains to only

part of the tract owned or controlled by the subdivider, the requirements of
Section 17.53.090 (future development plan) shall apply.

F

Explanatory Information with Tentative Subdivision Plan. The

following information shall be required by the Planning Commission or staff and if
it cannot be shown practicably on the tentative plan, it shall be submitted in
separate statements accompanying the tentative plan:

(a)

(b)
(c)

(d)

(e)

A vicinity plan, showing existing subdivisions and unsubdivided
land ownerships adjacent to the proposed subdivision, and showing
how proposed streets and utilities may be extended to connect to
existing streets and utilities;

Proposed deed restrictions, if any, in outline form;

The location of existing sewers, water mains, culverts, drain pipes,
and electric lines and elevations of sewers at points of probable
connections within the subdivision and in the adjoining streets and
property;

Special studies of areas which appear to be hazardous due to local
conditions such as inundation or slippage;

Contour lines related to an established bench mark on city datum
and having minimum intervals as follows:



(1) For slopes of less than five (5) percent: show the direction of
slope by means of arrows or other suitable symbol together with
not less than four (4) spot elevations per acre, evenly
distributed;

(2) For slopes of five (5) percent to 15 (fifteen) percent. two (2)
feet;

(3) For slopes of 15 (fifteen) percent to 20 (twenty) percent: five (5)
feet;

(4) For slopes of over 20 (twenty) percent: 20 (twenty) feet.

G. Supplemental Plans with Tentative Subdivision Plans. Any of the
following plans may be required by the Planning Commission or staff to
supplement the plan of subdivision:

(a)

(b)

(c)

Approximate center line and right-of-way profiles with extensions
for a reasonable distance beyond the limits of the proposed
subdivision showing the finished grade of the streets and the nature
and extent of street construction. Where any cut or fill will exceed
three (3) feet in depth, a cross section of the road shall also be
submitted.

Proposals for storm water drainage and flood control, including
profiles of proposed drainage ways.

If lot areas are to be graded, a plan showing the nature of cuts and
fills exceeding five (5) feet, and information on the character of the
soil.

17.53.071 Preliminary Review of Tentative Subdivision Plan. Upon receipt, the

Planning Department shall distribute copies to appropriate officials and agencies
designated by the City. In addition, coordination of the tentative plan should be
made with affected county, state, and federal agencies, and all affected special
districts. These officials and agencies shall be given a reasonable time to review
the plan and to suggest any revisions that appear to be indicated in the public

interest.

The Planning Commission shall conduct a public hearing on the

proposed subdivision and give notice as required in Section 17.53.073.

17.53.073 Preliminary Approval of Tentative Subdivision Plan.

(a)

It shall be the responsibility of the Engineering Department and
Planning Department to review a tentative plan to insure that it
substantially conforms to the requirements of this chapter prior to
the submittal of the plan to the Commission. The Planning Director
may refuse to submit a tentative plan to the Commission if it is
found that it does not substantially conform to the chapter
requirements. All decisions of the Planning Director may be
appealed to the Planning Commission, the process of which is
outlined in Chapter 17.72.050.



(b)  Upon finding that a tentative plan substantially conforms to the
requirements of this chapter, the Planning Director shall submit the
plan along with the reports of appropriate officials and agencies to
the Commission for review at its earliest practicable meeting.

(c) The Planning Commission shall hold at least one public hearing on
an application for tentative plan approval.

(1) Notice of the public hearing shall be published in a newspaper
of general circulation in the City not less than five (5) days nor
more than 15 (fifteen) days prior to the date of hearing.

(2) Written notice of the public hearing shall be mailed to all owners
of property within 300 feet of the exterior boundary of the
property for which the approval has been requested. Notice
shall be mailed not fewer than 20 (twenty) nor more than 30
(thirty) days prior to the date of the hearing.

(3) Public hearings shall be conducted as per the requirements of
McMinnville Ordinance No. 3682, as amended.

(4) Any public hearing may be continued to a specific date by oral
pronouncement prior to the close of such hearing; and such
pronouncement shall serve as sufficient notice of such
continuance to all applicants, adverse parties, and interested
persons.

(5) The action of the Planning Commission shall be memorialized in
a letter to the applicant within five (5) days of the Planning
Commission’s decision. This decision shall become final 15
(fifteen) days after the date it is made provided that an appeal is
not filed. For appeals procedures, see Chapter 17.72.050.

(d) Approval of the tentative plan shall indicate approval for preparation
of the final plat if there is no substantial change in the plan of the
subdivision and if the subdivider complies with the requirements of
this chapter.

17.53.075 Submission of Final Subdivision Plat. Within 12 (twelve) months after
approval of the tentative plan, the subdivider shall prepare a final plat in
conformance with the tentative plan as approved. The subdivider shall submit
the original drawing and two exact copies and any supplementary information to
the City Engineer. If the subdivider wishes to proceed with the subdivision after
the expiration of the 12 (twelve) month period following approval of the tentative
plan by the Planning Commission, he must resubmit his tentative plan to the
Planning Commission and make any revisions considered necessary to meet
changed conditions.




A. Information on Final Plat. In addition to that specified by ORS 92.050
and ORS 209.250, the following information shall be shown on the final plat
and/or complied with:

(@

(b)

(c)
(d)

(e)

The date, scale, north point, legend, controlling topography, such
as bluffs, creeks, and other bodies of water, and existing cultural
features, such as highways and railroads;

Legal description of the tract boundaries;
Name of the owner, subdivider, and surveyor;

Reference points of existing surveys identified, related to the plat by
distances and bearings, and referenced to a field book or map as
follows.

(1) Stakes, monuments, or other evidence found on the ground and
used to determine the boundaries of the subdivision:

(2) Adjoining lot corners of adjoining subdivisions;
(3) Oregon Coordinate System;

(4) Error of closure throughout the subdivision shall not exceed one
foot in 10,000 feet;

(5) Measurement error shall not exceed one tenth of a foot between
monuments, or one ten-thousandth of the distance shown on
the subdivision plat, whichever is greater.

(6) Other monuments found or established in making the survey of
the subdivision or required to be installed by provisions of this
ordinance.

The exact location, deflection angle, and width of streets and
easements intercepting the boundary of the tract. The width of the
portion of streets being dedicated and the width of existing right-of-
way. For streets on curvature, curve data shall be based on the
street center line. In addition to showing bearings in degrees,
minutes, and seconds of a degree and distances in feet and
hundredths of a foot, the following curve information shall be shown
on the subdivision either on the face of the map or in a separate
table:

(1) Arc length;

(2) Chord length;
(3) Chord bearing;
(4) Radius; and
(5) Central angle.



()

(9)

(h)

(i)

@)

(k)

()

Tract, block, and lot boundary lines and street rights-of-way and
center lines, with dimensions, bearing and deflection angles, radii,
arcs, points of curvature, and tangent bearings. Flood plain and
normal high water lines for any creek or other body of water. Tract
boundaries and street bearings shall be shown to the nearest 30
(thirty) seconds with basis of bearings. Distances shall be shown to
the nearest 0.01 feet. No ditto marks shall be used:;

Easements denoted by fine dotted lines, clearly identified and, if
already of record, their recorded reference. If an easement of
record is not definitely located, a statement of the easement shall
be given. The width of the easement, its length and bearing, and
sufficient ties to locate the easement with respect to the subdivision
shall be shown. If the easement is being dedicated by the plat, it
shall be properly referenced in the owners certificates of
dedication;

Lot numbers beginning with the number “1” and numbered
consecutively;

Area of each lot shall be shown on the face of the plat, with
acreage calculated to 1/100 acre or square footage to nearest
square foot, when area is less than one acre;

Identification of land parcels to be dedicated for any purpose, public
or private, so as to be distinguishable from lots intended for sale:

The following declarations which may be combined where
appropriate;

(1) A declaration signed and acknowledged by all parties having
any recorded title or interest in the land, consenting to the
preparation and recording of the plat;

(2) A declaration signed and acknowledged as above, dedicating all
parcels of land shown on the final map intended for public use
except those parcels which are intended for the exclusive use of
the lot owners in the subdivision, their licenses, visitors, tenants,
and servants;

(3) A declaration with the seal of the surveyor responsible for the
survey and final map;

(4) Other declarations, deed restrictions, or covenants as now or
hereafter may be required by law.

A statement o f water right, if appropriate, and, if a water right is
appurtenant, a copy of the acknowledgment from the Water
Resources Department must be attached before the County
recording officer may accept the plat of the subdivision for recording
(ORS 92.120).



B. Supplementary Information with Final Subdivision Plat. The following
data shall accompany the final plat:

(@)

(b)

(€)
(d)
(e)

A subdivision guarantee report issued by a title insurance company in
the name of the owner(s) of the land, showing all parties whose
consent is necessary and their interest in the premises;

Sheets and drawings showing the following.

(1) Traverse data including the coordinates of the boundary of the
subdivision and ties to section corners and donation land claim
corners, and showing the error of closure, if any, prior to
adjustment;

(2) The computation of all distances, angles, and courses shown on
the final map;

(3) Ties to existing monuments, proposed monuments, adjacent
subdivisions, street corners, state highway stationing, and
Oregon Coordinate System;

A copy of any deed restrictions applicable to the subdivision:

A copy of any dedication requiring separate documents;

Written proof that all taxes and assessments which have become a
lien on the tract are paid;

C. Technical Review.

(a)

(b)

(c)

Upon receipt of the final plat and accompanying data, the City
Engineering Department, the Planning Department and McMinnville
Water and Light shall review the final plat and documents to
determine that the plat conforms to the approved tentative plan, and
that there has been compliance with provisions of the law and of this
ordinance.

In addition to the above review process, the City Engineer and
County Surveyor shall examine the plat for compliance with
requirements for accuracy and completeness. They shall make
checks in the field to verify that the plat is sufficiently correct on the
ground, and may enter the property for this purpose. If they
determine that there has not been full conformity, the subdivider shall
be advised of the changes or additions that must be made, and the
subdivider shall be afforded an opportunity to make such changes or
additions.

If the City Engineer determines that full conformity has been made,
he shall so certify.



D. Agreement for Improvements. Before Planning Commission approval
is certified on the final plat, the subdivider shall either install required
improvements and repair existing streets and other public facilities damaged in
the development of the subdivision or execute and file with the City an
agreement between himself and the City, specifying the period within which
required improvements and repairs shall be completed. The agreement shall
provide that if the work is not completed within the period specified, the City may
complete the work and recover the full cost and expense thereof from the
subdivider. The agreement may provide for the construction of the improvements
in units and for an extension of time under specified conditions.

E. Bond.

(@) The subdivider will be required to file with the agreement for
improvement as required in Section 17.53.075 D above, to assure his
full and faithful performance thereof, one of the following:

(1) A surety bond executed by a surety company authorized to
transact business in the State of Oregon in a form approved by
the City Attorney;

(2) File with the City a copy of instructions to a qualified escrow
agent, providing that said agent shall withhold any amounts due
or to become due to the subdivider in amount sufficient to cover
the cost of all public improvements to be completed or installed
by the subdivider, in a form approved by the City Attorney;

(3) Cash;

(4) Letter of credit or loan commitment in a form approved by the
City Attorney.

(b) Such assurance of full and faithful performance shall be for a sum
determined by the City Engineer as sufficient to cover the cost of the
improvements and repairs, including related City expenses.

(c) If the subdivider fails to carry out provisions of the agreement and the
City has unreimbursed costs or expense resulting from such failure,
the City shall call on the bond or cash deposit for reimbursement. If
the amount of the bond or cash deposit exceeds the cost and
expense incurred by the City, the City shall release the remainder. If
the amount of the bond or cash deposit is less than the cost and
expense incurred by the City, the subdivider shall be liable to the City
for the difference.

17.53.077 Approval of Final Subdivision Plat. If the City Engineer determines
that the final Plat conforms fully with all applicable regulations and standards, the
City Engineer shall so advise the chairman of the Planning Commission. If the
final plat is referred to the chairman of the Planning Commission, the chairman




may elect either to sign the plat or submit it to the Planning Commission for
further review. When submitted to the Planning Commission for review, approval
of the final plat shall be by a majority of those present. In the absence of the
chairman, his duties and powers with respect to action on final plats shall be
vested in the vice-chairman.

17.53.079 Filing of Final Subdivision Plat. The subdivider shall, without delay,
submit the final plat for signatures of other public officials required by law, e.g.,
County Commissioners, County Assessor, County Surveyor, County Clerk, and
Tax Collector. Approval of the final plat shall be null and void if the plat is not
recorded within 30 (thirty) days after the date the last required signature has
been obtained.

Future Development Plan

17.53.080 Submission of Future Development Plan. A future development plan
is required when it is evident that the property to be subdivided or partitioned can
be further divided. The future development plan shall be submitted at the same
time that the tentative plan for either subdivision or partition is submitted and
shall contain the following information:

(@) Any potential future lots (lot size shall be depicted).

(b) Existing and proposed utilities including water, sewer and storm
drains.

(c) Streets and access points for potential future lots.

It shall be the responsibility of the Engineering Department and Planning
Department to review a future plan to ensure that it substantially conforms to the
requirements of this chapter. The review body will ensure that infrastructure for
the future plan is consistent with the current development requirements. The
Planning Director may reject a future plan if it is found that it does not
substantially conform to the requirements of this chapter. The review body may
make any of the following recommendations:

(@) The construction of streets and utilities or the dedication of right-of-
way for future improvements.

(b) Any easements as deemed necessary for the extension of utility
services.

Expedited Land Division

17.53.090 Expedited Land Division. The expedited land division process is an
action of local government which establishes a 63 (sixty-three) day review period
of a complete application for residential development within the urban growth
boundary providing that the review body does not take action to extend the 63
(sixty-three) day time period as stated in ORS 197.370 (2) and (3). In order for an
expedited land division application to be considered, the following criteria apply:




(a) The land is zoned for residential use and is within the urban growth
boundary;

(b) The land is solely for the purpose of residential use, including
recreational or open space uses accessory to residential use;

(c) The land division will not provide for dwellings or accessory buildings to
be located on land that is specifically mapped and designated in the
comprehensive plan and land use regulations for full or partial
protection of natural features under the statewide planning goals that
protect:

(1) Open spaces, scenic and historic areas and natural resources;
(2) The Willamette River Greenway;

(3) Estuarine resources;

(4) Coastal shore lands; and

(6) Beaches and Dunes.

(d) The land division satisfies minimum street or other right-of-way
connectivity standards established by acknowledged land use
regulations or, if such standards are not contained in the applicable
regulations, as required by statewide planning goals or rules.

(e) The land division either creates enough lots or parcels to allow building
residential units at 80 (eighty) percent or more of the maximum net
density permitted by the zoning designation of the site, or is a land
division that will create three (3) or fewer parcels under ORS 92.010.

An expedited land division is not a land use decision or a limited land use
decision under ORS 197.015 or a permit under ORS 215.402 or 227.160.

17.563.091  Application for Expedited Land Division; Notice Requirements:
Procedure; Appeal. The submittal requirements for an expedited land division
application shall be congruent with the submittal requirements for a partition
(Section 17.53.060) or subdivision (Section 17.53.070). On receipt of a complete
application, written notice shall be provided to owners of property within 100 feet
of the entire contiguous site for which the application is made. Notice shall also
be provided to any agency responsible for providing public services or facilities to
the subject site.

(a) There shall be a 14 (fourteen) day period to allow for submission of
written comments prior to the Director’s decision.

(b) There shall be no public hearing on the application.

(c) The Director's decision shall be based on applicable elements of the
zoning ordinance and comprehensive plan.



(d)

(e)

The applicant may appeal the Director's decision within 14 (fourteen)
days of the mailing of the decision notice and the appeal shall be
based solely on allegations as listed in ORS 197.375 (1) (c) (A) through
(D) and shall be accompanied by a $500 appeal application which is
refundable if the appellant prevails.

The Director shall appoint a referee to decide the appeal decision and

the appointed referee shall comply with ORS 197.375 (3) through (6)
when issuing a decision.

Approval of Streets and Ways

17.53.100 Creation of Streets.

(a)

(b)

(c)

The creation of streets shall be in conformance with requirements for a
subdivision except, however, the City Council shall recommend the
creation of a street to be established by deed if any of the following
conditions exist:

(1) The establishment of the street is initiated by the City Council
and is declared essential for the purpose of general traffic
circulation, and the partitioning of land is an incidental effect
rather than the primary objective of the street;

(2) The tract in which the street is to be dedicated is an isolated
ownership of one acre or less;

(3) The tract in which the street is to be dedicated is an isolated
ownership of such size and condition as to make it impractical to
develop more than three (3) lots.

In those cases where approval of a street is to be established by deed,
a copy of the proposed deed shall be submitted to the City Engineer at
least 15 (fifteen) days prior to the Planning Commission meeting at
which consideration is desired. The deed and such information as may
be submitted shall be reviewed by the Planning Commission and, if not
in conflict with the standards of Sections 17.53.060 to 17.53.079 and
Section 17.53.101 of these regulations, shall be recommended for
approval with such conditions as are necessary to preserve these
standards.

An easement providing access to property and which is created to
allow the partitioning of land for the purpose of lease, transfer of
ownership, or building development, whether immediate or future, shall
be in the form of a street in a subdivision, except that a private
easement to be established by deed without full compliance with these
regulations may be approved by the Planning Director under the
following conditions:



(1) If it is the only reasonable method by which the rear portion of a
lot being unusually deep or having an unusual configuration that
is large enough to warrant partitioning into two more new
parcels, i.e., a total of not more than three (3) parcels including
the original may then exist, that may be provided with access
and said access shall be not less than 15 (fifteen) feet in width
and shall have a hard surfaced drive of 10 (ten) feet width
minimum;

(2) The Planning Director shall require the applicant to provide for
the improvement and maintenance of said access way, and to
file an easement for said access way which includes the right to
passage and the installation of utilities. Such requirements shall
be submitted to and approved by the City Attorney.

(3) Access easements shall be the preferred form of providing
access to the rear lots created by partition if the alternative is
the creation of a flag lot.

(d) A private way/drive which is created to allow the subdivision of land shall
be in the form of common ownership, provide on-street parking or
parking bays to replace that displaced by limited parking area, be
approved by the Planning Commission in the form of a planned
development, and meet the following conditions:

(1) If it is the only reasonable method by which the rear portion of
the existing parcel can be provided with access; or because of
unusual topography, vegetative cover (preservable trees), lot
size, or shape, it is the most feasible way to develop the parcel.

(2) The Planning Commission shall require the subdivider to
provide the improvements to standards as set forth in Section
17.53.101 (p) and maintenance of said private way/drive; to
establish binding conditions upon each parcel taking access
over said private way/drive, not limited to only the required
maintenance, but to include adherence to the limited parking
restrictions imposed by the individual planned development
ordinance; and to provide necessary easements for the
installation, operation, and maintenance of public utilities.

(3) Provisions must be made to assure that the private streets will
be properly maintained over time and that new purchasers of
homes or lots within the subdivision are notified, prior to
purchase, that the street is private and that maintenance fees
may be charged. Such provisions must meet with the approval
of the Planning Commission.



(4) Street sign posts on private streets must contain a sign stating
that the street is private. The design and location of such signs
must be approved by the City Engineer.

(5) Gates are prohibited within or across public rights-of-way.
Gates are prohibited across private streets that serve single-
family residential development of four or more lots or parcels,
multi-family housing complexes, manufactured home parks, or
commercial or industrial subdivisions (Ordinance No. 4857).

17.53.101 Streets.

(a)

General. The location, width, and grade of streets shall be
considered in their relation to existing and planned streets, to
topographical conditions, to public convenience and safety, and to
the proposed use of the land to be served by the streets. Where
location is not shown in a comprehensive plan, the arrangement of
streets in a subdivision shall:

(1) Provide for the continuation or appropriate projection of existing
principal streets in surrounding areas; or

(2) Conform to a plan for the neighborhood approved or adopted by
the Planning Commission to meet a particular situation where
topographical or other conditions make continuance or
conformance to existing streets impractical; or

(3) Maximize potential for unobstructed solar access to all lots or
parcels. Streets providing direct access to abutting lots shall be
laid out to run in a generally east-west direction to the maximum
extent feasible, within the limitations of existing topography, the
configuration of the site, predesigned future street locations,
existing street patterns of adjacent development, and the
preservation of significant natural features. The east-west
orientation of streets shall be integrated into the design.

(b) Rights-of-way and street widths. The width of rights-of-way and

streets shall be adequate to fulfill city specifications as provided in
Section 17.53.151 of this chapter. Unless otherwise approved, the
width of rights-of-way and streets shall be as shown in the following
table:



Street Width .
Type of Street Minimum Measured Design Capacity
Right-of-Way™” | (curb to curb)’
Major arterials with bikeways 104 feet 74 feet 32,000 and greater
Minor arterials with bikeways 100 feet 50 feet 32,000
Major collectors with bikeways 78 feet 48 feet 10,000
Minor collectors with bikeways 70 feet 46 feet 3,000
Minor collectors without bikeways 60 feet 36 feet 3,000
Local commercial and industrial streets Varies® Varies® NA
Local residential streets 50 feet 26° feet 1,200
Residential cul-de-sac streets not 44 feet 20 feet 200
extending over 400’ in length
Eyebrows shall have a maximum length 36 feet 20° feet 30
of 125°, serving no more than 3 dwelling
units
Radius for residential cul-de-sac bulb 45 feet 33" feet NA
Radius for commercial and industrial Varies® Varies® NA
cul-de-sac bulb
Radius for end of eyebrow 18 feet 108 feet NA
Alley 20 feet 20 feet NA

Modified 11/8/94 by Ordinance No. 4573

(a) Exclusive of side slope easement which may be required in addition for cuts and fills in rough

terrain.

(b) The right-of-way and street width may be varied after consideration of the unique

(c)

(d)

(e)
(f)

(9
"

characteristics of the land including geography, topography, unique vegetation, and its
relation to land developments already present or proposed in the area.

The right-of-way, street width, improvement standards, and turnaround radius of
commercial/industrial cul-de-sacs and streets shall be dependent upon the types of vehicle
traffic to be served.

Intersection curb radii shall be no less than 25 feet. On-street parking shall not be permitted
within a 30-foot distance of street intersections measured from the terminus of the curb
return. Where such a local residential street intersects an arterial, parking along the local
street shall not be permitted within a 60-foot distance of the intersection measured from the
terminus of the curb return. The developer shall be responsible for the provision and
installation of “No Parking” signs as approved by the City Engineering Department.

Sidewalks and planting strips shall not be required along eyebrows.

For cul-de-sacs greater than 300 feet in length, fire hydrants may be required to be installed
at the end of the bulb and appropriately spaced along the throat of the cul-de-sac as
determined by the McMinnville Fire Department.

On-street parking shall not be permitted along the radius of the eyebrow.

Design capacity of streets is based on a seven-day average of daily trips (ADT).



Where existing conditions, such as the topography or the size or shape of land
parcels, make it otherwise impractical to provide buildable lots, the Planning
Commission may accept a narrower right-of-way, ordinarily not less than 50 (fifty)
feet. If necessary, special slope easements may be required.

(€)

(d)

(e)

(f)

(9)

(h)

Reserve strips. Reserve strips or street plugs controlling access to
streets will not be approved unless necessary for the protection of
the public welfare or of substantial property rights, and in these
cases they may be required. The control and disposal of the land
comprising such strips shall be placed within the jurisdiction of the
Planning Commission under conditions approved by them.

Alignment. As far as practical, streets other than minor streets shall
be in alignment with existing streets by continuations of the center
lines thereof. Staggered street alignment resulting in “T”
intersections shall, wherever practical, leave a minimum distance of
200 feet between the center lines of streets having approximately
the same direction and otherwise shall not be less than 125 feet.

Future extension of streets. Where necessary to give access to or
permit a satisfactory future subdivision of adjoining land, streets
shall be extended to the boundary of the subdivision; and the
resulting dead-end streets may be approved without a turnaround
Reserve strips and street plugs may be required to preserve the
objectives of street extensions.

Intersection angles. Streets shall be laid out to intersect at angles
as near to right angles as practical except where topography
requires a lesser angle, but in no case shall the acute angle be less
than 60 (sixty) degrees unless there is a special intersection
design. The intersection of an arterial or collector street with
another street shall have at least 100 feet of tangent, measured
from right-of-way adjacent to the intersection unless topography
requires a lesser distance. Other streets, except alleys, shall have
at least 50 (fifty) feet of tangent measured from property line
adjacent to the intersection unless topography requires a lesser
distance. Intersections which contain an acute angle of less than
80 (eighty) degrees or which include an arterial street shall have a
minimum corner radius sufficient to allow for a roadway radius of 20
(twenty) feet and maintain a uniform width between the roadway
and the right-of-way line.

Existing streets. Whenever existing streets adjacent to or within a
tract are of inadequate width, additional right-of-way shall be
provided at the time of subdivision.

Half streets. Half streets, while generally not acceptable, may be
approved where essential to the reasonable development of the
subdivision, when in conformity with other requirements of these



()

(k)

()

(m)

regulations, and when the Planning Commission finds it will be
practical to require the dedication of the other half when the
adjoining property is subdivided. Whenever a half street is adjacent
to a tract to be subdivided, the other half of the street shall be
platted within such tract. Reserve strips and street plugs may be
required to preserve the objectives of half streets.

Cul-de-sacs. A cul-de-sac shall be as short as possible and shall
have a maximum length of 400 feet and serve not more than 18
(eighteen) dwelling units. A cul-de-sac shall terminate with a
turnaround.

Eyebrows. Where conditions do not warrant the use of cul-de-sacs
and the land available in the proposed plan does not allow for a
discontinuous minor street extension and where there are no more
than three (3) dwelling units proposed to take access, the City
Engineer or Planning Director may allow eyebrows. Eyebrows shall
be limited to a maximum length of 125 feet, when measured from
the main street right-of-way from which the eyebrow takes access.
The City Engineer or Planning Director may allow less than that
required in (d) above, after taking into consideration the effects
upon traffic flows. The right-of-way width shall be 36 (thirty-six)
feet, with a paved 10 (ten) foot curb-to-curb radius at the terminus.
Sidewalks shall not be installed within eyebrows without additional
right-of-way dedication. (Modified 11/18/94 by Ordinance 4573.)

Street names. Except for extensions of existing streets, no street
name shall be used which will duplicate or be confused with the
names of existing streets. Street names and numbers shall
conform to the established pattern in the City. Street names shall
be subject to the approval of the Planning Director. The naming of
new streets with names of local historic significance and/or where
appropriate in alphabetical order is encouraged. (Modified 10/9/90
by Ordinance No. 4477.)

Grades and curves. Grades shall not exceed six (6) percent on
arterials, 10 (ten) percent on collector streets, or 12 (twelve)
percent on any other street. Centerline radii of curves shall not be
less than 300 feet on major arterials, 200 feet on secondary
arterials, or 100 feet on other streets, and shall be to an even 10
(ten) feet. Where existing conditions, particularly topography, make
it otherwise impractical to provide buildable lots, the Planning
Commission may accept steeper grades and sharper curves.

Streets adjacent to a railroad right-of-way.  Wherever the
subdivision contains or is adjacent to a railroad right-of-way,
provision may be required for a street approximately parallel with
and on each side of such right-of-way at a distance suitable for the
appropriate use of the land between the streets and the railroad.
The distance shall be determined with due consideration at cross
streets of the minimum distance required for approach grades to a



(n)

(0)

P)

(@)

(n)

(s)

future grade separation, and to provide sufficient depth to allow
screen planting along the railroad right-of-way.

Frontage roads/streets. Where a subdivision or partition abuts or
contains an existing or proposed arterial street, the Planning
Commission may require frontage streets, reverse frontage lots
with suitable depth, screen planting contained in a non-access
reservation along the rear or side property lines, or other treatment
necessary for adequate protection of residential properties and to
afford separation of through and local traffic.

Alleys. Alleys shall be provided in commercial and industrial
districts, unless other permanent provisions for access to off-street
parking and loading facilites are approved by the Planning
Commission.

Private way/drive. This type of street will be allowed when the
conditions of Section 17.53.100 (d) are met. A private drive shall
be constructed to the same structural standards that would apply to
a public street. Storm runoff will be controlled to prevent damage to
adjacent properties. A storm drainage plan shall be approved by
the City Engineer. The right-of-way width will be determined based
on site conditions and proposed use and will be approved by the
Planning Commission.

Bikeways. Provisions shall be made for bikeways planned along
arterial and collector streets and where shown on the Bikeway
Master Plan. Arterial streets shall be designed to be wide enough
to accommodate a six (6) foot wide bike lane adjacent to each
outside traffic lane. All major collector and some minor collector
streets (dependent upon available right-of-way) shall be designed
so that five (5) foot wide bike lanes may be striped in the future.
Where a proposed development abuts a collector street less than
44 (forty-four) feet in width, the Planning Commission may require
that on-street parking be restricted to one side of the street only or
that the deed(s) of the lot(s) adjacent to the street show that on-
street parking will be eliminated in the future for bikeway
development. (Modified 11/8/94 by Ordinance 4573.)

Residential Collector Spacing. Generally, residential collector or
arterial streets should be spaced no more than 1,800 feet from
each other unless it is determined otherwise after consideration of
the unique characteristics of the land including geography,
topography, unique vegetation, and the relation of the site to
developments already present or proposed in the area. (Added
11/8/94 by Ordinance 4573.)

Sidewalks.  Along arterials and along major collectors with
bikeways in commercial areas, sidewalks shall be eight (8) feet in
width or, where less than eight (8) feet of right-of-way is available,



(t)

(u)

shall extend to the property line and be located adjacent to the
curb. Sidewalks in all other locations shall be five (5) feet in width
and be placed one (1) foot from the right-of-way line. Sidewalks
adjacent to a cul-de-sac bulb shall be located adjacent to the curb.
(Added 11/8/94 by Ordinance 4573.)

Park strips. Park strips shall be provided between the curb and
sidewalk along both sides of all streets except arterials, major
collectors with bikeways, and cul-de-sac bulbs. Street trees shall
be planted and maintained within the park strip as specified in
Chapter 17.58 of the McMinnville Zoning Ordinance.

Gates. Gates are prohibited within or across public rights-of-way.
Gates are also prohibited across private streets that serve single-
family residential development of four or more lots or parcels, multi-
family housing complexes, manufactured home parks, or
commercial or industrial subdivisions. The City may permit gates of
limited duration for the purpose of facilitating public events,
construction of public infrastructure, or other similar activities
having a public interest or benefit at the discretion of the City
Manager. (Added 8/14/07 by Ordinance No. 4879.)

17.53.103 Blocks.

(a)

(b)

(c)

General. The length, width, and shape of blocks shall take into
account the need for adequate lot size and street width and shall
recognize the limitations of the topography.

Size. No block shall be more than 1,000 feet in length between
street corner lines unless it is adjacent to an arterial street, or
unless the topography or the location of adjoining streets justifies
an exception. The recommended minimum length of blocks along
an arterial street is 1,800 feet.

Easements.

(1) Utility lines. Easements for sewers, water mains, electric lines,
or other public utilities shall be dedicated whenever necessary.
The easements shall be at least 10 (ten) feet wide and centered
on lot lines where possible, except for utility pole tieback
easements which may be reduced to six (6) feet in width.
Easements of 10 (ten) feet in width shall be required along all
rights-of-way. Ultility infrastructure may not be placed within one
foot of a survey monument location noted on a subdivision or
partition plat. The governing body of a city or county may not
place additional restrictions or conditions on a utility easement
granted under this chapter.



(2) Water courses. If a subdivision is traversed by water courses
such as a drainage way, channel, or stream, there shall be
provided a storm unit easement or drainage right-of-way
conforming substantially with the lines of the water course and
of such width as will be adequate for the purpose, unless the
water course is diverted, channeled, or piped in accordance with
plans approved by the City Engineer's office. Streets or
parkways parallel to major water courses may be required.

(3) Pedestrian ways. When desirable for public convenience,
safety, or travel, pedestrian ways not less than 10 (ten) feet in
width may be required to connect to cul-de-sacs, to pass
through unusually long or oddly shaped blocks, to connect to
recreation or public areas such as schools, or to connect to
existing or proposed pedestrian ways.

17.53.105 Lots.

(a)

(b)

(c)

(d)

Size and shape. Lot size, width, shape, and orientation shall be
appropriate for the location of the subdivision and for the type of
use contemplated. All lots in a subdivision shall be buildable.

(1) Lot size shall conform to the zoning requirement of the area.
Depth and width of properties reserved or laid out for
commercial and industrial purposes shall be adequate to
provide for the off-street parking and service facilities required
by the type of use contemplated. The depth of lot shall not
ordinarily exceed two times the average width.

Access. Each lot shall abut upon a street other than an alley for a
width of at least 25 (twenty-five) feet or shall abut an access
easement which in turn abuts a street for at least 15 (fifteen) feet if
approved and created under the provisions of 17.53.100(c). Direct
access onto a major collector or arterial street designated on the
McMinnville Comprehensive Plan Map shall be avoided for all lots
subdivided for single-family, common wall, or duplex residential
use, unless no other access point is practical.

Through lots. Through lots shall be avoided except where they are
essential to provide separation of residential development from
major traffic arteries or adjacent nonresidential activities, or to
overcome specific disadvantages of topography and orientation. A
planting screen easement at least 10 (ten) feet wide, and across
which there shall be no right of access, may be required along the
line of lots abutting such a traffic artery or other incompatible use.

Lot side lines. The side lines of lots, as far as practicable, shall run
at right angles to the street upon which the lots face.



(e) Flag lots. The creation of flag lots shall be discouraged and
allowed only when it is the only reasonable method of providing
access to the rear of a lot which is large enough to warrant
partitioning or subdividing.

17.63.110 Lot Grading. Lot grading shall conform to the following standards
unless physical conditions demonstrate the propriety of other standards:

(@)  Cut slopes shall not exceed one and one-half (1'%) feet horizontally
to one (1) foot vertically.

(b) Fill slopes shall not exceed two (2) feet horizontally to one (1) foot
vertically.

(c) The character of soil for fill and the characteristics of lots made
usable by fill shall be suitable for the purpose intended.

(d)  The minimum elevation at which a structure may be erected, taking
into consideration the topography of the lot, the surrounding area,
drainage patterns, and other pertinent data shall be established by
the City Building Official.

() The City Engineer shall determine whether a storm drainage
system is necessary to control, manage, and dispose of water lying
on or running over a subdivision. In addition, the subdivider shall
be required to meet other standards and conditions imposed by
state laws and city ordinances.

17.53.120_Building Lines. If special building setback lines are to be established
in the subdivision or partition, they shall be shown on the plat or included in the
deed restrictions.

17.53.130 Large Lot Subdivision. In subdividing tracts into large lots which at
some future time are likely to be re-subdivided, the Planning Commission may
require that the blocks be of such size and shape, be so divided into lots, and
contain such building site restrictions as will provide for extension and opening of
streets at intervals which will permit a subsequent division of any parcel into lots
of smaller size.

17.53.140 Left-over Land. Islands, strips, or parcel of property unsuited for
subdividing and not accepted by the City for appropriate use shall not be left
unsubdivided but shall be identified as required in 17.53.075 A (j).

Improvements

17.53.150 _ Improvement Procedures In addition to other requirements,
improvements shall conform to the requirements of this ordinance and
improvement standards or specifications adopted by the City, and shall be
installed in accordance with the following procedure:




(a)

(b)

(c)

(d)

(e)

Work shall not be commenced until plans have been reviewed for
adequacy and approved by the City. To the extent necessary for
evaluation of the subdivision proposal, the plans shall be required
before approval of the final plat. All plans shall be prepared in
accordance with requirements of the City;

Work shall not be commenced until the City has been notified in
advance; and if work has been discontinued for any reason, it shall
not be resumed until the City has been notified;

Required improvements shall be inspected by and constructed to
the satisfaction of the City. The City may require changes in typical
sections and details if unusual conditions arising during
construction warrant such change in the public interest;

Underground utilities, sanitary sewers, and storm drains installed in
streets by the subdivider shall be constructed prior to the surfacing
of the streets. Stubs for service connections for underground
utilities and sanitary sewers shall be placed to lengths that will
avoid the need to disturb street improvements and utilities when
service connections are made;

Plans showing public improvements as built shall be filed with the
City Engineer within 30 (thirty) days after acceptance of the
improvements by the Engineer.

17.53.151  Specifications for Improvements. The City Engineer has submitted

and the City Council has adopted the standard specifications for public works
construction, Oregon Chapter APW.A, and has included those special
provisions that are, by their very nature, applicable to the City of McMinnville.
The specifications cover the following

(a)

(b)
(c)
(d)

17.53.153

Streets, including related improvements such as curbs and gutters,
shoulders, and median strips, and including suitable provisions for
necessary slope easements;

Drainage facilities;

Sidewalks in pedestrian ways;

Sewers and sewage disposal facilities.

Improvement Requirements. The following improvements shall be

installed at the expense of the subdivider:

(a)

Water supply system. All lots within a subdivision shall be served
by the City water supply system.



(b) Electrical system. All lots within a subdivision shall be served by
the City electrical system.

(c) Sewer system. All lots within a subdivision shall be served by the
City sewer system.

(d) Drainage. Such grading shall be performed and drainage facilities
installed conforming to City specifications as are necessary to
provide proper drainage within the subdivision and other affected
areas in order to assure healthful, convenient conditions for the
residents of the subdivision and for the general public. Drainage
facilities in the subdivision shall be connected to drainage ways or
storm sewers outside the subdivision. Dikes and pumping systems
shall be installed, if necessary, to protect the subdivision against
flooding or other inundations.

(e) Streets. The subdivider shall grade and improve streets in the
subdivision, and the extension of such streets to the paving line of
existing streets with which such streets intersect, in conformance
with City specifications. Street improvements shall include related
improvements such as curbs, intersection sidewalk aprons, street
signs, gutters, shoulders, and median strips to the extent these are
required.

) Pedestrian ways. A paved sidewalk not less than five (5) feet wide
shall be installed in the center of pedestrian ways.

(9) Private way/drive. The subdivider shall grade and improve to
conform to City specifications in terms of structural standards.

(h)  Street trees consistent with the requirements of Chapter 17.58 of
the McMinnville Zoning Ordinance and an approved street tree plan
for the subdivision.

Exceptions, Variances, and Enforcement

17.53.160 Exceptions in Case of Large Scale Development. The Planning
Commission may modify the standards and requirements of this ordinance if the
subdivision plat comprises a planned development unit, a large scale shopping
center, or a planned industrial area. The Planning Commission shall determine
that such modifications are not detrimental to the public health, safety, and
welfare, and that adequate provision is made within the development for traffic
circulation, open space, and other features that may be required in the public
interest.

17.63.161 Exceptions in the Case of Hillside Development. The Planning
Commission may modify the standards and requirements of this ordinance if the
subdivision is located on land of 20 (twenty) percent or greater slope. To




minimize disturbance of the existing grade and to take advantage of natural
building sites, modification may concern alignment, width and improvement of
streets, and building site locations. If modification involves the creation of some
lots of less than the minimum area, the average area of lots in the subdivision
shall equal the density established for the area under the zoning in effect.

17.563.163 Variance Application. When necessary, the Commission may
authorize conditional variances to the requirements of this chapter. The
Commission shall hold at least one public hearing on a variance application.
Procedures for the public hearing shall be the same as those described in
Section 17.53.073(c) (1-5). Public hearings for variances may be held
simultaneously with tentative plan hearings when the same property is affected.
Applications shall be made on forms provided by the Planning Department.
Before a variance may be granted, the Commission shall first determine that the
following circumstances substantially exist:

(@)  That there are special conditions affecting the property that are not
common to all property in the area;

(b)  That the variance is necessary for the preservation and enjoyment
of a substantial property right of the petitioner and extraordinary
hardship would resuit from strict compliance with these regulations
because of the special circumstances or conditions affecting the

property;

(c) That the variance complies with the spirit and intent of these
regulations and will not be detrimental to the public health, safety,
or welfare or injurious to other property in the vicinity;

(d) The variance requested is the minimum variance which would
alleviate the hardship.

17.53.165 Failure to Receive Notice - Not to Impair Hearing. For the purposes
of giving notice to affected parties, the names and addresses of owners as
shown on the records of the County Assessor may be used. Failure of a person
or persons to receive notice as prescribed in this article shall not impair the
validity of the hearing.

17.53.167 Enforcement. The administration and enforcement of this subdivision
chapter shall reside with the City Engineer and the City Planning Director.

17.53.170 Severability. If any provision of this chapter shall for any reason be
judged invalid or unconstitutional, the judgment shall not affect the validity of the
rest of the chapter.

17.53.180 Violation Procedure-Penalty.

(&) A uniform complaint, or citation to appear, may be issued to the
owner or developer of property being used in violation of the



(b)

(c)

(d)

(e)

requirements of this chapter, requiring said owner or occupier to
appear in court regarding a violation of the requirements of this
chapter.

A trial shall be heard before the judge without a jury. No appeal
from the decision may be taken. The standard of proof required
shall be by a preponderance of the evidence.

A person convicted of violating a provision of the requirements of
this chapter shall, upon conviction, be punished by a fine of not
more than five hundred dollars ($500) for each offense.

A violation of the requirements of this chapter shall be considered a
separate offense for each day that the violation continues.

In the event the owner/developer fails to pay any fine imposed upon
conviction of a violation, the court may issue a Show Cause Order
to the individual so charged and require his presence in court to set
forth the reasons for said failure to pay. If good and sufficient
reasons do not exist, the court may request the Council to adopt an
ordinance making the amount a lien against the property.
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