Ore On Department of Land Conservation and Development
635 Capitol Street, Suite 150

Salem, OR 97301-2540
Theodore R. Kulongoski, Governor (5 03) 373-0050

Fax (503) 378-5518
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NOTICE OF ADOPTED AMENDMENT m
October 24, 2008 e

Wi o
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM. Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Tigard Plan Amendment
DLCD File Number 004-08

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in
Salem and the local government office.

Appeal Procedures™
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: November 6, 2008

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals
(LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE ABOVE DATE SPECIFIED.

Ce: Gloria Gardiner, DLCD Urban Planning Specialist

Meg Fernekees, DLCD Regional Representative
Darren Wyss, City of Tigard
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DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Metro
ODOT
Local Contact: Darren Wyss Phone: (503) 718-2442 Extension:
Address: 13125 SW Hall Blvd Fax Number: 503-718-2748
City: Tigard Zip: 97223- E-mail Address: darren@tigard-or.gov
ADOPTION SUBMITTAL REQUIREMENTS
This form must be mailed to DLCD within 5 working days after the final decision

per ORS 197.610, OAR Chapter 660 - Division 18.

Il Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:
ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

.3 Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit

an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5 The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.
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CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 08- /5™

AN ORDINANCE ADOPTING COMPREHENSIVE PLAN AMENDMENT CPA 2008-00006
TO UPDATE THE GOALS, POLICIES, AND RECOMMENDED ACTION MEASURES
PERTAINING TO STATEWIDE PLANNING GOAL 14: URBANIZATION 45 Jmen) ner

WHEREAS, the Tigard City Council directed staff to complete a full update of the Tigard
Comprehensive Plan, including a process for garnering citizen mput; and

WHEREAS, the Tigard visioning reports, community surveys, and policy interest team meetings were
utilized to develop draft language for the update of the Tigard Comprehensive Plan; and

WHEREAS, the City has proposed an amendment to the Tigard Comprehensive Plan Topic 10 by
updating Goals, Policies, and Recommended Action Measures corresponding to Statewide Planning
Goal 14; and

WHEREAS, the Tigard Planning Commission held a public hearing on August 18, 2008; and

WHEREAS, the Tigard Planning Commission held a public hearing, which was noticed in accordance
with City standards, on October 6, 2008, and recommended approval of the proposed CPA 2008-
00006 by motion and with unanimous vote; and

WHEREAS, on October 14, 2008, the Tigard City Council held a public hearing, which was noticed
in accordance with City standards, to consider the Commission's recommendation on CPA 2008-

00006; and

WHEREAS, on October 14, 2008, the Tigard City Council adopted CPA 2008-00006 by motion, as
amended, pursuant to the public hearing and its deliberations; and

WHEREAS, Council’s decision to adopt CPA 2008-00006 is based on the findings and conclusions
found in the City of Tigard staff report dated September 19, 2008, and the associated record, which
are incorporated herein by reference and are contained in land-use file CPA 2008-00006.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Tigard Comprehensive Plan is amended to include new text and to rescind existing
text as shown in "EXHIBIT A"; and

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature
by the Mayor, and posting by the City Recorder.

A Armendmend to
Fage )7 0[)

ORDINANCE No. 08- /<~ Fyvhibit A,

Page 1 of 2



PASSED: By UNOIMOUS  vote of all Council members present after being read by
number and title only, this J4® day of Crtoloan , 2008.

Lﬂmm W 2o L2

Catherine Wheatley, City Recorder /\B

A
APPROVED: By Tigard City Council this 44/~ day of (Ot , 2008.

e a

Crazg/ ﬂksen, Mayor

Approved as to form:

éi{y Attorney

- =ritied to be a True Cepy of
riginal on File
v By: W/gwﬁ//&)
) .,',i : Deputy Recorder - City of T»ﬁ'ard
“ Date: &Oé /5; 2005/

ORDINANCE No. 08- <
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Urbanization

“To provide for an orderly and efficient transition
from rural to urban land use, to accommodate
urban population and urban employment

inside urban growth boundaries, to ensure
efficient use of land, and to provide

for livable communities.”




URBANIZATION

ADOPTED AMENDMENTS

DATE CPA# CHANGES

10/14/08  CPA2008-00006  Lntire chapter updated by Ordinance 08-15

City of Tigard Comprehensive Plan




URBANIZATION

significant challenge faced by many

communities 1s how to manage “A LY Tl gd?'d
growth, particularly the transigon from )
rural to urban land uses, or redevelopment to moves into tl?é’

more intense land uses. As Tigard moves into fumre tbe Cit‘}’
itire, 5

the benefit of its citizens and businesses. The miust mange

the future, the City must manage growth for
City must ensure that growth decisions result

1n high-quality development, protect natural p rowth fOT the
resources, provide services in a coordinated 2 -
benefit of its

citizens and

and logical manner, and are fiscally sound.
The thoughtful planning of growth will
help to accommodate future population and
employment, while addressing the community’s 193.1 stnesses.”
desire for a high quality of life.

The goals and policies contained in this chapter establish the basis for Tigard's
growth management decistons as they pertain to new lands that may be added to
the City. The policies also provide guidance on the City’s commitment to coot-
dinatung the provision of public facilities and services to urban development,

to help curb urban sprawl, and addressing the urbanization of unincorporated
lands. Coordinatton with the City’s regional partners 1s particularly important to
the successful implementation ot these policies.

GOAL 14: | URBANIZATION

“Io provide far an orderly and effivient transition from raral to urban land nse. to accommodate nrban popudation

and urban eniployment inside arban grawth boundaries. tn ensure efficeent ise of land. and to provide jor livable

communities.”

One of the prmary tools used m Oregon to control sprawl, preserve valuable
resource lands, and promote the coordinated and logical provision of public
facilities and services 1s the urban growth boundary. Tigard 1s located within the
Portland Metropolitan Urban Growth Boundary (UGB). where Metro has the
responsibility for establishing and managing the UGB 1n order to accommodate
urban growth in the region for the next 20 years. The development of the mitial
UGB for the regton began m 1976 and was adopted in 1980 by Metro Council
and acknowledged by the Land Conservation and Development Commussion as
being in compliance with Statewide Planning Goals.

Metro has expanded the UGB a number of times over the vears and currently

Comprehensive Plan City of Tigard 14-1




URBANIZATION
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Metro’s management of the UGB 1s regulated through Title 11 of the
Metropolitan Urban Growth Management Functional Plan (UGMEP) The UGMEDP
is a result of the state requinng Metro to develop goals and objectives to show
consistency with the Statewide Planning Goals, particularly the efficient use of
existing urban land to protect against unnecessary urban encroachment into
prime agricultural and forest land. The Metro goals and objectives, adopted

in the mid-1990s as the Regonal Urban Gronth Goals and Objectives (RUGGO),
are part of the Regronal Framework Plan (1997). The Regional Framework Plan
includes Mezro s 2040 Growth Concept (1995), which is intended to result 1n a more
compact urban form. The UGMFP implements RUGGO and contains several
requirements for local implementation, including accommodating Metro’s 2040
Growth Concept.

Tigard’s geographic relationship to the UGB has not changed over time as 1ts
city limits have never at any time touched, or approached, the UGB. This is

a result of Tigard being surrounded on the north, east, and south borders by
the adjacent cities of Beaverton, Portland, Lake Oswego, Durham, Tualatin,
and King City, while the west border of Tigard 1s separated from the UGB

by the unincorporated Bull Mountain area that currently contains urban level
development. Expansion ot the Tigard city limits requires annexation of the
already developed unincorporated urban lands. Experience has shown that
property owners are, for the most part, reluctant to annex when they have
access to urban services and benefits; those provided by the county and service
districts, and those located within Tigard such as parks, library, emergency police
response, employment, and shopping opportunities.

More efficient use of existing and underdeveloped City lands and unincotpo-
rated urban level development are the primary issues facing the City’s growth
management decisions. There are few large, vacant parcels ot developable land
rematning 1n the City, but there are signficant opportuntties for redevelop-
ment. The Citys downtown and major transportation corridors present feasible
opportunities. Pertaining to unincorporated development, the City has operated
under an Urban Planning Area Agreement with Washington County since 1983
that recognizes Tigard as the ultimate governance provider within the Urban
Planning Area (UPA). However, almost all of the unincorporated area has been
urbanized by Washington County.

The current UPA encompasses the city limits as well as unincorporated areas of
Bull Mountain and Metzger, but does not include the 2002 West Bull Mountain
(areas 63 and 64) additions to the UGB. As required by Oregon Revised Statute
195, the City has also entered into the Tigard Urban Service Agreement with

City of Tigard | Comprehensive Plan




URBANIZATION

agencies/ districts that provide services within
Tigard Urban Services Area (TUSA) The agree-
ment outlines the role, provision, area, and
planning/coordination responsibilities for service
providers operating with the TUSA. The TUSA
is important to the City, particularly the planning
and coordinating with special districts, because

1t helps the City to ensure the best services are
provided to 1ts citizens. The Agreement was last
updated 1n July 2006 and again identifies Tigard
as the ulumate governance provider to the TUSA,
which comades with the UPA.

The City put forward a plan to annex the unin-
corporated Bull Mountain area of the TUSA to
voters m 2004, City ot Tigard residents over-
whelmingly passed the measure, but residents in
the area to be annexed soundly defeated 1t, thus
leaving the status quo. Then in 20006 an incorpo-
ration effort took place to form the City of Bull
Mountain and was again turned down by votets.

The 1ssue of unincorporated urban level develop-
ment gets more complex as Washington County
master plans areas 63 and 64 without answering

the question as to who will provide governance and utban services. The position

“Washington
County is
collaborating
with Metro
Jurisdictions
to identify
urban and
rural reserves
that will

dictate any
needed
future UGB

expansions.”

of the City of Tigard 1s that cities are better equipped to provide governance
and urban level services than counties. Until areas 63 and 64 can be included

within a city, the City of Tigard opposes the provision of services that would

allow for urban level development within the areas.

Additionally, Washington County is collaborating with Metro jurisdictions to

identfy urban and rural reserves that will dictate any needed future UGB expan-

stons. The provision and financing of public services and facilities to these

areas remains unclear and a major growth management question for the City of

Tigard n planning for the future.

The City of Tigard 1s committed to providing its residents with governance and

urban services 1n an efficient and cost effective manner. Any expansion of the

Comprehenstve Plan | City of Tigard




URBANIZATION
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City boundary must ensure that public facilities and services are adequate to

support the area and those benefiting from the services pay their fair share.

KE

GO

141

PO

Y FINDINGS:

Metro manages the expansion ot the Pordand Metropolitan Urban Growth
Boundary.

The Regional Urban Growth Goals and Objectires are intended to result in more
compact urban growth.

The City of Tigard has entered mnto agreements with Washington County
that identifies the City as the ultimate governance provider in the designated

Tigard Urban Service Area.

Almost all of the City’s currently identified Urban Services Area has been
urbanized in unincorporated Washington County.

Unless current state law and county policies change, 1t is not realistic that
Tigard will annex and provide services to urban growth boundary expansion

areas 63 and 64.

The provision and financing of services to areas 63 and 64 15 2 major growth
management question for the City.

The City of Tigard is committed to managing urban growth wisely and
providing efficient and cost effective services to 1ts residents.

The ciuzens of Tigard are concerned about growth and its impact upon the
community’s natural resources, existing development, and public services.

AL:

Provide and/ot coordinate the full range of urban level services to lands
and citizens within the Tigard City limits.

LICIES:

City of Tigard | Comprehensive Plan




URBANIZATION

1. The City shall only approve the extension of City services:

A. where applications for annexation for those properties have been
approved; or

B. in circumstances where applicable state and county health agencies
have declared a potential or imminent health hazard pursuant to
ORS 431705 to 431.760 (Health Hazard Annexation or Service
District Formauon); or

C. as outlined 1n the intergovernmental agreement regarding water
provision within the Tigard Water Service Area.

2. The City shall maintain, and amend when necessarv, agreements with
3 ’ ¥ ag
Washington County that recognizes the City as the ultimate provider of
governance and identified services to the Tigard Urban Services Area.
3. The City shall, as needed, coordinate and/or participate in planning

activities or development decisions within the Tigard Urban Services
Arca.

4. The City shall protect the existing and future delivery ot City services
and only support the formation of a new service district, or expan-
ston of existing districts, that will not create a conflict within the Tigard
Urban Services Area.

5. The City shall enter into and maintain intergovernmental agreements
with service districts operating within the Tigard Urban Service Area to:

A. define short and long term service provision roles;

B. specify the terms and conditions of withdrawal of territory from
service  districts and the transition of capital facility ownership and
administration to the City;

C. provide for the coordination of plans and programs to eliminate
duplicity and minimize conflict; and

D. ensure that services are provided consistent with the City’s adopted
Public Facility Plan.

RECOMMENDED ACTION MEASURES:

I Regularly review the Tigard Urban Services Agreement with
Washington County and amend it as necessary.

Comprehenstve Plan City of Tigard 14-5




URBANIZATION

.  Coordinate the review of land use proposals in the Tigard
Urban Services Area with Washington County and mandate
annexaton of development that requires City services.

u.  Ensure the City is represented in planning efforts for unncor-
porated urban lands within the Urban Growth Boundary.

. Regularly review existing intergovernmental agreements with
service providers operating within the Tigard Urban Services
Area and propose amendments as needed.

V. Encourage the City, County and service districts to adopt
compatible facility design standards.

vi.  Coordinate the development and implementation of the
City’s Public Facilities and Capital Improvement Plans with
Washington County, service districts and other service
providers within the Tigard Urban Services Area.

GOAL:

142, Implement the Tigard Urban Services Agreement through all reasonable
and necessary steps, including the appropriate annexation of unincorpo-
rated properues.

POLICIES:

1 The City shall assign a Tigard zoning district designation to annexed
property that most closely conforms to the existing Washington County
zoning designation for that property.

L

The City shall ensure that capacity exists, or can be developed, to provide
needed urban level services to an area when approving annexation.

3. The City shall approve proposed annexations based on findings that the
request:

A. can be accommodated by the City’s public facithues and services; and
B. is consistent with applicable state statute.

14-6 City of Tigard | Comprehensive Plan




URBANIZATION

4. The City shall evaluate and may R S ; g

<o (‘b\ujk,q/ encawrase-that parcels adjacent to “The Cgfy
proposed annexatons be included to: T

shall ensure

A. avoid creating unmcorpomtcd

that capacity

f"\AYY»Q , d d islands within the City;
rfite B. enable public services o be effi- "‘Ci(f( or can

)8 Hhhe ciently and effecuvely extended o S

)gaﬁd C/( A\'j ’ Fhe engre area. or bt’ deﬂelopff‘d,
< ( » (.. implement a concept plan or ; e
ounut on sub-area master plan that has 1o P-’ O’Z.f!:ﬁi{’
'O// L{/ @ J\'D h}\c«‘-:n a]?]‘)‘r_ovcd b}j“rhc:\l)]jqn?ing flt’(fdé’d lz’?‘l’?m?
‘Q‘Q{"Q g Commission or City Council. ‘
urerd e level services to
e 5, The Cuy shall maintain 1ts nght to

intoun annex property as allowed by state an area when
2Q‘ d m ( ; € statute - -

tuoitin e T approving
ooV - o

O LS 6. The City shall pertodically update Cli‘l??ﬁ’.\'.'c?ff:Oil.”

L and/or amend 1ts Public Facility Plan

/O/th@\l"\,ﬁ to ensure the predictable and logical
Whooct 12

aond

2By Re codon

RECOMMENDED ACTION MBEASURES

provision of urban services for areas
antcipated to be within the Tigard ciry limits.

i Periodically review and update the City’s annexation methods
and encourage property owners within the unincorporated
Tigard Urban Services Area to annex based upon the benefits
assocrated of being within the City limuts.

. Clearly communicate and mamntain a positive dialog with unin-
corporated residents within the Tigard Urban Services Area

regarding the benefits associated with being a City resident.

ni.  Utlize and promote incentives, as appropriate, to encoutage
owners of unincorporated properties to annex to the Ciry.

Comprehensive Plan | Ciry of Tigard 14-7




URBANIZATION

14-8

. Develop criterta and procedures to encourage and, when
necessary, require owners of adjacent parcels to also annex to
the City when neighboring parcel(s) annex.

GOAL:

14.3.

Promote Tigard cttizens’ interests in urban growth boundary expansion
and other regional and state growth management decision.

POLICIES:

1.

)

The City shall support regional and state growth management decisions,
while promoting policy that supports cities as the best building blocks of
an etficient, stable, and compact urban region.

The City shall support regional Urban Growth Boundary management
decisions that promote the development of an efficient and compact
uthan form, prevent futute unincorporated urban development, and
prevent urban sprawl.

The City shall maintain the low-density residential character of its
extsting single family residential neighborhoods and accommaodate more
intense urban land uses mn its regional and town centers and within major
transportation corridors to be consistent with Statewide Planning Goals
and the Metro Framework Plan.

The City shall only support the formation or expansion of service
districts or special county funding levies if these actions will not cause
the expansion of unincorporated urban areas.

RECOMMENDED ACTION MEASURES:

L. Encourage Metro to adopt requirements that new lands added
to the Urban Growth Boundary be planned tor urbanization
by existing cities and annexed prior to development.

i.  Work with the state, Metro and other jurisdictions to resolve

legislative and jurisdictional policy barriers to city annexation
of new lands that are added to the Urban Growth Boundary.

City of Tigard Comprehensive Plan




URBANIZATION

.  Encourage the state and Metro to establish critera for the
formation of new municipal governments to ensure they
be fiscally sustainable and conststent with state and regional
growth management objectives.

iv.  Work with Washington County, its cities, Metro, and others to
address:

A, public service equity 1ssues associated with unincorporated
urban development; and

B. prevent blight conditions associated with underserved
urban development.

v.  Take an active role in discussions relating to state and reglonal
efforts to develop equitable ways to fund public afrastruc-
ture needed to better provide for existing needs and support
projected employment and population growth.

Comprehenswve Plan | City of ‘Tigard 14-9




MEMORANDUM

TIGARD

T Tigard Planning Commission

FROM: Darren Wyss, Sentor Planner /Véu)

RE: Comp Plan Amendment - Goal 14: Urbanization
DATE: September 8, 2008

On August 18, 2008, the Tigard Planning Commission held a public hearing on the
Comprehensive Plan Amendment (CPA2008-000006) relating to Goal 14: Urbanization. At
the hearing, Planning Commission voted unanimously to recommend the language
contained 1n the amendment to City Council. Unfortunately, the public hearing notice staff
sent to The Times newspaper failed to be printed. The Tigard Community Development
Code (18.390.060.D.2.b) requires notification to be published 10 business days prior to the
hearing in a newspaper of general circulation 1n the city. This requirement satisfies the
citizens’ due process rights in legislative matters per Statewide Planning Goal 1, state statute,
and the Tigard Communty Development Code.

Therefore, the Planning Commussion will hold another public heating on October 6, 2008 to
provide the opportunity for allow for additional public testimony. The hearing will be
noticed 1n the newspaper.

This additional Planning Commission hearing will not interfere with the City Council
schedule relating to CPA2008-00006. The Council 1s scheduled for a September 9, 2008
workshop on CPA2008-00006 and a public hearing on October 14, 2008. If the
Commussion makes any changes to its recommendation based on new public testimony, it
will be included as part of the public record Council will review at its public hearing in
October.

Staff will have a brief discussion with the Commission at its September 15% meeting, but 1f
you have any immediate questions regarding this matter, please contact me at 503-718-2442

ot Darren@tigard-or.gov.
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MEMORANDUM

st

TIGARD

TO: Mayor Craig Dirksen and Members of City Council
FROM: Darren Wyss, Senior Planner © Sw

RE: Comp Plan Amendment - Goal 14: Urbanization
DATE: September 4, 2008

On August 18, 2008, the Tigard Planning Commission held a public hearing on the
Comprehensive Plan Amendment (CPA2008-00000) relating to Goal 14: Urbanization. At
the hearing, Planning Commission voted unanimously to recommend the language
contained in the amendment to City Council. Unfortunately, the public hearing notice staff
sent to The Times newspaper failed to be printed. The Tigard Community Development
Code (18.390.060.D.2.b) requires notification to be published 10 business days prior to the
hearing in a newspaper of general circulation in the city. This requitement satisfies the
citizens’ due process rights in legislative matters per Statewide Planning Goal 1, state statute,
and the Tigard Community Development Code.

Therefore, the Planning Commission will hold another public hearing on October 6, 2008 to
provide the opportunity for allow for additional public testimony. The hearing will be
noticed in the newspaper.

This additional Planning Commussion hearing will not interfere with the City Council
schedule relating to CPA2008-00006. The Council is scheduled for a September 9, 2008
workshop on CPA2008-00006 and a public hearing on October 14, 2008. If the
Commission makes any changes to its recommendation based on new public testimony, it
will be included as patt of the public record Council will review at its public hearing in
October. If you have any questions regarding this matter, please contact me at 503-718-2442

ot Darren@tigard-or.gov.
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CITY OF TIGARD
PLANNING COMMISSION
Meeting Minutes
August 18, 2008
1L CALL TO ORDER

Acting President Jeremy Vermilyea called the meeting to order at 7:03 p.m. The meeting was
held in the Tigard Civic Center, Town Hall, at 13125 SW Hall Blvd.

2 ROLL CALL

Present: Acting President Vermilyea; Commissioners: Anderson, Caffall, Doherty, Fishel,
Hasman, and Muldoon

Commissioners Absent: President Inman, Commissioner Walsh

Staff Present: Darren Wyss, Senior Planner; Marissa Daniels, Assistant Planner; Doteen
Laughlin, Admimstrative Specialist II

3. COMMUNICATIONS

It was noted there would be only one meeting in September due to the Labor Day holiday.
That meeting would be September 15 and Councilor Buehner would attend and entertain any
questions they might have of her as the liaison to the commuission.

4. APPROVE MEETING MINUTES

Minutes were not yet complete from the last meeting, so two sets of minutes were up for
approval. There was a motion by Commissioner Muldoon, seconded by Commissioner Fishel,
to approve the July 21, 2008 minutes. The motion cartied as follows:

AYES: Anderson, Fishel, Hasman, Muldoon, and Vermilyea
NAYS: None

ABSTENTIONS: Caffall Doherty

EXCUSED: Inman, Walsh

There was a motion by Commissioner Caffall, seconded by Commissioner Doherty, to approve
the August 4, 2008 minutes. The motion carried as follows:

AYES: Commissioners Anderson, Caffall, Doherty, Fishel, Hasman, & Vermilyea.
NAYS: None

ABSTENTIONS: Muldoon

EXCUSED: Inman, Walsh

PLANNING COMMISSION MEETING MINUTES - August 18, 2008 — Page 1 of 8
I\LRPLN\Doreen\PC\PC Packets for 2008\8-18-08 Public Heanng-Wkshp\tpc munutes 8-18-08.doc



B PUBLIC HEARING - Goal 14 Urbanization — CPA2008-00006

REQUEST: To amend the current Comprehensive Plan Topic 10: Urbanization by
updating the goals, policies and recommended action measures to reflect current
community conditions and values. The complete text of the proposed Amendment
can be viewed on the City’s website at http://www.tigard-or.gov/code_
amendments. LOCATION: Citywmide. ZONE: All City Zoning Districts.
APPLICABLE REVIEW CRITERIA: Community Development Code
Chapters 18.380 and 18.390; Comprehensive Plan Chapters Citizen Involvement;
Land Use Planning; Parks, Recreation, Trails, and Open Space; Public Facilities and
Services; Transportation; and Urbanization; Metro Functional Plan Title 11; and
Statewide Planning Goals 1, 2, 8, 11, 12, and 14.

Senior Planner Darren Wyss explained that the Comp Plan Amendment before the
Commussion at this time would update the goals, policies, and recommended action
measures pertaining to Statewide Planning Goal 14: Urbanization.

He noted that the purpose of Goal 14 is “To provide for an ordetly and efficient transition
from rural to urban land use, to accommodate urban population and urban employment
mside urban growth boundaries, to ensure efficient use of land, and to provide for livable
communities.” By adopting this amendment, the City will ensure continued compliance with
state and regional requirements and programs, and also ensure future growth management
decisions are made in the best interest of Tigard’s citizens. The amendment will also replace
outdated language that was adopted in 1983 and allow the City to be flexible and responsive
to current conditions. The proposed amendment went thru a review process that included
two Policy Interest Team (PIT) meetings hosted by the Planning Commission (PC).

Wyss teminded the Commussioners that staff used the Planning Commission as host to
Policy Interest Team meetings because of the important role the Commission has in helping
to develop and implement the land use/growth management programs in the City. He said
that staff felt that by being involved from the beginning, the Commission had a better
opportunity to fully understand the concepts and information that they were being asked to
make decisions upon.

The PC and PIT members used the preliminary language formulated by staff and its
associated commentary that explained the mtention, to review and edit into the draft
language found in Exhibit A.

The language developed by the PC/PIT was also reviewed by City departments, local
jurisdictions, state/regional agencies, and special service districts. He noted that comments
are found under Sections VI and VII of the Staff Report. No changes were made based on
their review. Additionally, the city attorney reviewed the language and staff report findings
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and, based on this review, staff has made one minor change. The change is to Policy 3,
under Goal 14.2 and was summatized in a July 28th memo to the PC.
The suggested change follows:

The City shall approve proposed annexations based on findings that the request ean-be

He said staff recommends adopting the language included in the amendment because it
complies with the applicable state land use goals, the City’s municipal code and
comprehensive plan policies, as well as federal, state, and regional plans and regulations.

Vermilyea asked 1f the Commissioners had any questions of staff. There were some
comments about the word “Citizen.” Two of the commussioners asked staff to address the
definition of “Citizen” in the “Definitions” section.

PUBLIC HEARING OPENED

Vermilyea opened up the meeting to public testimony. According to the signup sheet, there
were no citizens present to testify either in favor or in opposition. He asked if there was
anyone in the audience who would like to speak. No one asked to speak.

PUBLIC HEARING CLOSED

Vermilyea closed the public hearing and moved on to discussion. There was no discussion
and Vermilyea said he would entertain a motion.

Commissioner Caffall made a motion “We accept the Comprehensive Plan Amendment
CPA2008-00006, including the recommendation by the City Attorney for a change in
verbiage.” Commissioner Hasman seconded the motion. The motion carried as follows:

AYES: Anderson, Caffall, Doherty, Fishel, Hasman, Muldoon, and Vermilyea
NAYS: None

ABSTENTIONS: None

EXCUSED: Inman, Walsh

6. WORKSHOP - Introductions/Definitions

Vermilyea opened up the workshop portion of the meeting. He noted the introduction section
had not been revised — just the glossary section. He asked Wyss for an overview as follows:
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Wyss noted the introduction (Attachment 1) would try to accomplish a number of things in
the language.

e A brief overview of the planning process and its importance to the community.

e OQutlines the intended purpose of the Comprehensive Plan and how it gets
implemented. For example, it explicitly state the policies are not intended to be used as
decision making cnteria in most land use cases, but must be translated into codes and
standards.

e Defines goals, policies, and recommended action measures.

e Purposely written to be straightforward, to the point, and not lengthy.

e Staff feels all important information is included within the introduction itself and 1s
looking for feedback from the perspective of the Planning Commission who will be
charged with using this updated Comprehensive Plan when any kind of Comp Plan or
Zoning Map Amendment comes before them.

Definitions —

e Definitions have been accumulating since the first amendment came before the
Comirrussion back m August of 2007 It’s been over a year ago since the PC heard their
first Comp Plan Amendment.

e As each chapter met with the Policy Interest Teams, key terms were identified to be
defined and then a definition was brought forward.

e The definitions are based on accepted, federal, state, or regional definitions when
available. Otherwise, staff or a PIT member presented a widely accepted definition and
a consensus would be reached as to which definiton best fits Tigard.

e Planming Commission has reviewed these definitions throughout the process and at
some point has asked for more detail, more terms to be defined, and suggested some
changes.

e City Council has reviewed these definitions. They’ve asked for more definitions and
made some suggestions for improvement.

Vermilyea, at this point, took the commissioners through the Introduction, Plan Background,
Purpose of the Plan, and its Implementation, Format of the Plan, and Definitions of
Obligations of Goals, Policies, and Recomimended Action Measures. One commissiones
wanted clarification as to whether this “Introduction” is for the entire Comprehensive Plan.
Wyss answered that, yes, it is for the entire Plan. There were no other significant questions or
comments other than it was well written. When Vermilyea asked if anyone had anything else to
add or comment on he said that by their silence we could assume the commissioners are all fine

with the way it is written — no changes necessary. Everyone agreed.
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GLOSSARY

Wyss informed the commissioners that a new glossary had been distributed (Attachment 2)
and he flagged the ones that had either been changed or were added.

At this pomnt in the meeting Vermilyea suggested that if any of the definitions were taken from
a 34 party soutce (such as FEMA, Metro, etc) they would skip those and focus on those that
were staff produced — as well as the ones flagged for additional attention. There was no
objection to that approach.

Vermilyea went over the definitions (as described above) and the ones that were commented
on are listed below (Staff response is in #zakcs):

Citizen: A commissioner wanted to know... What is the impact of changing the term Citizen -
to what extent would the document have to change if they were to change the term citizen.
L'l look through document and see how it impacts. Staff will do some homework on this.

Community Recreation Facilities: re: “owned and operated to promote the health etc.” Does
that mean the City has ownership? No. Should we strike the words “owned and” — Stz will do

homework on 1his as well,

Community Parks: Why does it state “greater than 15 acres™ .. It’s a consistent standard and is in
our Parks Master Plan.

Downtown Tigard: What are the boundaties? Fanno Creek up Main St includes some commercial
areas on the other side of 99W =- down Hall Blvd, includes 5 properties on the east side of Hall Blvd. City
Hall is included. SW of Fanno Creek as well.

Encourage: Where did we get the definition? Numerous sources — we settled on one that was common
to all of them. ‘Support” is not defined. Could we get a good definition of support? Yes, we can.

Environmental Performance Standards: This seems to be an explanation rather than a
definition. It was suggested that instead of defining this, simply cross reference it to “See
TCDC Chapter 18.725.” Okay — that works.

Family Wage: I don’t know what “average covered pay” means. .. could you check that out?
Yes, will do.

Full Service Recreation Facilities: I'm confused about the word “together.” Should we change
it to “these facilities provider” Siaff will do some further checking on that with Duane Roberts (Associate

Planner).

Functions & Setrvices: At this pomnt, audience member, Sue Beilke, spoke (her remarks were
typed out and are Attachment 3). Vermilyea suggested the definition of parks be looked at
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more closely when the park plan is revised and Ms. Beilke’s issues addressed in the context of
that update.

Green Concepts and Practices: It was suggested that in the second sentence... strike the word
“new’” and change to “proven” .. Commissioner Muldoon suggested adding “demand
response.” It was decided Muldoon and Wyss would get together and wordsmith this and

come back to the next meeting with it.

Greenspace/Greenway (Size should be adequate to protect the resource): Vermilyea
questioned a parenthetical being in there and suggested it be stricken and put into the definition

itself if necessary. Wyss agreed with Vermilyea.

Hazardous Tree: Will be ISA standard. “A tree or tree part that is likely to fail and cause
damage or injury and 1 all likelihood exceeds an acceptable level of nisk.” Beilke questioned
the broadness of the definition. Irs general in order o get us to the Development Code (Tree Code) writing
stage — and that’s the point when it will be fully defined.

Historc & Cultural Resources: Strike the word “the” and substitute “a” nation. Strke “and/”
to make it yust “or Tigard.” So #he sentence would read Historie and prebustoric sites, structures, districts,
landscapes, objects, and other evidences of human activities that represent facers of the history, or ongoing cultural
identsty, of a Nation, Oregon, or Tigard.

Invasive Species: Add the words “invasive species” after “many” in the last line so it would read
“Left unchecked, many znvasive species have the potential, etc.”

Landslides: Take out “recognized as” and simply state “that 1s a natural hazard”

Linear Patks (Of adequate size to protect natural resources and accommodate intended uses):
Where did this definition come from? Wyss assumes it came from the Parks Master Plan but will get
back with the answer.

Open Space: Add to the end of the last sentence (after trail-oriented recreation), “and atreas set
aside solely for protection and conservation of fish and wildlife habitat species.”

Peak Oil: There is no policy language that refers to it... Strike definition.

Promote: Define support.

Proven Community Need: Doesn’t seem clear. How is it “proven”? It was suggested to
change it to read “A need supported by evidence that is necessaty to amend land use maps, and
ensures that the new land use being proposed is needed in the community in that particular
location, versus other approprately designated and developable sites. After much discussion it
was suggested they flag this one for the City Attorney to look at.
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Rare: See Beilke’s remarks (Attachment 3), she would like this definition added — Wyss will look
up the state of Oregon definition for “rare species” “threatened species” and “endangered
species.” It should be included. Wyss will bring back the defimitions.

¥

Regionally Significant Habitat: Significant can mean “important” or in reference to “numbers.”
Wyss will define significant habitat and also regionally significant habitar.

Renewable Energy — Tty to find a good external source for this definition. It was suggested
Public Utilities Commission would be a good source.

Rent: Delete “over time”.
Special Use Area: A park? Wyss will find origin of definition.

Upland Habutat: Beilke suggested an example (Attachment 3) — Commissioners said to leave
out patenthetical (locations).

Utrban Forest: Take out verbiage “collectively” and “broadly defined.” Change to simply read
“All the trees within the City.”

Utrban Forest, Diverse: Combine Urban Forest into one defimtion. We will flag ths one for cleanup.

Wildfite: Not just limited to “on forestland” - Szaff take a look at how BLM or the State Dept of
Forestry defines wildfire.

Vermilyea closed the glossary portion of the meetung and went on to:
Comprehensive Plan Map Legend (Color coded designations)
There were no comments on this.

The next meeting is a Public Hearing — Darren will give definitions to Commissioners and
invited them to send comments.

Sept 15

7. OTHER BUSINESS — Vermilyea gave date of upcoming public hearing -
(September 15 — Planning Commussion — “Introduction and Definitions”). Marissa
Daniels (Assistant Planner) reminded the Commissioners of the High Capacity Transit
Open House Metro would be holding, and the City of Tigard would be hosting, on
Wednesday, August 20® at the library in the Community Room.
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8. ADJOURNMENT

Acting President Vermilyea adjourned the meeting at 9:39 p.m.

Doreen Laughlin, Adxmrﬁstrad@iaﬁst 1I

/]
£
ATTEST: Acﬁné President Jeremy Wermﬂyea
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MEMORANDUM

TO: Planning Commission

FROM: Darren Wyss, Senior Planner
RE: CPA2008-00006 Public Hearing
DATE: September 19, 2008

On Monday, October 6™ the Planning Commission will hold a second public hearing on the
comprehensive plan amendment (CPA2008-00006) to update goals, policies, and recommended
action measures pertaining to Statewide Planning Goal 14: Urbanization. The Planning Commuission
previously held a public hearing on August 18™ and made a recommendation to Council. However,
the notice for this hearing failed to be printed in the newspaper. In order to comply with the City’s
notification requirements, the notice was resent to the newspaper, printed in the September 18*
edition, and the Commission will hold an additional hearing to take public testimony.

Since the Commission last reviewed the language contained in CPA2008-00006, the City Council has
held a workshop on the amendment. The Council felt the intent of Goal 14.1, Policy 1 and Goal
14.3, Policy 4 needed to be better clarified. The Commission, at its workshops and hearing, also
debated this language and in the end went with the staff recommendation. The language is based on
the City currently providing water outside the city limits, but wanting to prohibit the provision of all
other services outside of the city limits. Council requested the language be reworked for better
clarity. Staff worked with the City Attorney to develop new language and the decision was made to
eliminate Goal 14.3, Policy 4 and add additional language to Goal 14.1, Policy 1. The changes are as

follows:

Goal 14.1

1. 'Ihe City shall only approve the extension of City services:
A. where applications for annexation for those properties have been approved; or
B. 1n arcumstances where applicable state and county health agencies have declared a
potential or imminent health hazard pursuant to ORS 431.705 to 431.760 (Health
Hazard Annexation or Service District Formation); or

C. as outlined in the intergovernmental agreement regarding water provision
within the Tigard Water Service Area.

Goal 14.3




The Council also asked for the language in Goal 14.2, Policy 3 to be changed from requure to
encourage as they felt it was too strong. The Commussion also raised this issue during a workshop
and asked whether this was within the City’s legal right. The City Attorney suggested changing the
language from require to encourage and by adding an additional policy to ensure the possibility of
requiting annexation in the future, the mtent of the language could be mamntamned. This new policy 1s

now Goal 14.2, Policy 5.

Goal 14.2
3. The City shall evaluate and may zequire encourage that parcels adjacent to proposed
annexations be included to:
A. avoid creating unincorporated 1slands within the City;
B. enable public setvices to be efficiently and effectively extended to the entire area; or

C. mmplement a concept plan or sub-area master plan that has been approved by the
Planning Commission or City Council.

5. The City shall maintain its right to annex property as allowed by state statute.

Staff feels the changes suggested by the City Attorney provide better clarity and do not change the
mntent of the language originally recommended by the Commission. Please review the language and if

you have any questions or concerns, feel free to contact me at darren@tigard-or.gov or 503-
718-2442. See you on Monday the 6%.



mailto:darren@tigard-or.gov

CITY OF TIGARD
PLANNING COMMISSION

Meeting Minutes
October 6, 2008

1. CALL TO ORDER

President Jodie Inman called the meeting to order at 7:05 p.m. The meeting was held in the
Tigard Civic Center, Town Hall, at 13125 SW Hall Blvd.

2, ROLL CALL

Commuissioners Present: President Inman; Commissioners: Anderson, Caffall (artived late),
Doherty, Fishel, Muldoon, Vermilyea, and Walsh

Commissioners Absent: Commissioner Hasman

Staff Present: Dick Bewersdorff, Planning Manager; Gary Pagenstecher, Associate Planner;
Ron Bunch, Assistant Community Development Director; Darren Wyss, Senior Planner;
Doreen Laughlin, Administrative Specialist II

3. COMMUNICATIONS - None

4. APPROVE MEETING MINUTES

There was a motion by Commissioner Doherty, seconded by Commissioner Muldoon, to
approve the September 15, 2008 minutes as submitted. The motion carried as follows:

AYES: Anderson, Doherty, Inman, Muldoon, Vermilyea, and Walsh
NAYS: None

ABSTENTIONS: Fishel

EXCUSED: Hasman, Caffall

5. PUBLIC HEARINGS

51 COMPREHENSIVE PLAN AMENDMENT
(CPA) 2008-00010/SENSITIVE LANDS REVIEW (SLR) 2008-00005
- TRI-COUNTY SHOPPING CENTER APPROVAL WETLAND

AND STREAM CORRIDOR MAP AMENDMENT-
REQUEST: The Ditector requests a Comprehensive Plan Map Amendment to correct the City’s

Significant Wetlands and Stream Corridors Map in the vicinity of SW Dartmouth and Hwy 217. The
Tigard City Council approved the Tri-County Shopping Center proposal (Comprehensive Plan
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Amendment (CPA) 98-0002/Site Development Review (SDR) 98-0002/Planned Development
Review (PDR) 98-0001/Sensitive Lands Review (SLR) 98-0002/Lot Line Adjustment (MIS) 98-
0004), which approved a Comprehensive Plan Amendment to the Water Resources Overly District,
including fill and mitigation of a approximately 1.41 acres of existing wetlands on the property, and
other development. The resource maps were not revised as indicated in the findings for the
decision. Meanwhile, Army Cortps of Engineers and Department of State Lands permits were
obtained and grading, filling and mitigation occurred even though the remainder of the development
was not built. The Significant Habitat Areas map, based on the wetland inventory, is also 1n error
and needs revised accordingly. Although Council’s approval of CPA98-00002 legally amended the
City’s Significant Wetlands Map, the Director’s application 1s to formally correct the error in
mapping. LOCATION: The property is located south of SW Dartmouth Street and west of SW
7274 Avenue in the Tigard Triangle; Washington County Tax Assessor’s Maps 25101BA, Tax Lot
101 and 1S136CD, Tax Lot 4200. ZONE/COMPREHENSIVE PLAN DESIGNATION: C-
G (PD): General Commercial District. The C-G zoning district is designed to accommodate a full
range of retail, office and ctvic uses with a city-wide and even regional trade area. Except where
non-conforming, residential uses are limited to single-family residences which are located on the
same site as a permitted use; a wide range of uses, including but not limited to adult entertainment,
automotive equipment repair and storage, mini-warehouses, utilities, heliports, medical centers,
major event entertainment, and gasoline stations, are permitted conditionally. The planned
development designation is an overlay zone applicable to all zones. In the case of the subject
property, the Council applied the provisions of this chapter as a condition of approving any
application for development. APPLICABLE REVIEW CRITERIA: City of Tigard Community
Development Code Chapters 18.380, 18.390 and 18.775; City of Tigard Comprehensive Plan
Policies 1, 2 and 3; Statewide Planning Goals 1, 2 and 5; and Metro Functional Plan, Title 3.

PUBLIC HEARING OPENED

Commission President, Jodie Inman, opened up the Public Hearing by reading the required
statements for Quasi-Judicial Hearings. [Commissioner Caffall arrived late.] She asked if any
Commissioner wished to abstain, or declate a conflict of interest. There were none. She
asked 1f anyone wished to challenge any member of the Planning Commission for bias or
conflict of interest. No challenges. She asked for Commuission members to report any ex
parte contacts or site visitations. Commissioner Muldoon reported a site visit. Lastly, she
asked if anyone in the audience wished to challenge the jurisdiction of the Commussion.

There were no challenges.

At this point, Associate Planner, Gary Pagenstecher, gave the staff report on behalf of the
City. He explained that the Community Development Director, Tom Coffee, requested a
Comprehensive Plan Map amendment to correct the City’s Wetlands and Stream Corridors
Map and Significant Habitat Areas map (Attachment 1). He noted that 10 years ago the Tti-
County Shopping Center had been approved, as well as the removal of the subject wetlands.
He said the final order required that staff make amendments to the map accordingly. Those
amendments were not made at the time, so staff was present today to make the amendments
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in a public manner along the same type of review process. He said this decision would
basically be “housekeeping” in nature and, in a transparent mannet, for public comment.
He noted no public comment was received on the application — two agencies commented —
Clean Water Services and Metro. Neither took issue with this mapping revision.

Commissioners questions of staff (staff answers are in italics):

To clarify — So all actions that were approved in the past were taken with regard to this but
the maps were simply not brought up to date at that timer That’s right, they got approval for
wetlands fill, and they also required new mitigation. The applicant followed throngh with those actions. They
didn’t butld the development they were approved for. Does that answer your question?

Yes — and then the last part of the question — the housekeeping item — the maps should
have been updated at that time? That simply just did not occur? That’s right —it just did not
occur: 1t was a finding in the decision, and it just didn’t happen. So I'm curious — why does it have to
come back to a public hearing if it had been approved in the past? I don’t think it had to. 1
don’t think this was necessary, but it was a decision by managers to run a transparent process for issues and
sensttive lands that are tmportant 1o citizens, and just to be sure that they have an opportunity to comment.
So it’s simply — the maps are going to be updated — no other action to be taken, or will be
taken, as a result of this decision? That’s right.

It appears prior owners did not monitor thru the state. Is that monitoring now being
continued or being begun again? Yes 7 zs.

PUBLIC TESTIMONY

President Inman noted that no one had signed up either “for” or “against.” She asked if
anyone 1n the audience would like to speak.

John Frewing, 7110 SW Lola Lane, Tigard, spoke for information sake. [Neither for, nor
against] He noted that the original decision was acted on in 18 months. He wondered
whether they shouldn’t have to come back since this has been 10 years, and regulations
change. On the surface he said, it looks like they should be coming back. It was pointed out
that the otiginal decision was acted upon within 18 months. They didn’t build, so they lost
the opportunity to build there, but they would have to come 1n today for an application to
build under today’s regulations. It was also pointed out that they were there to talk about
the map amendment alone. The original decision was acted on in 18 months. The CPA is
related to the original decision; however, the SLR is relative to current standards.

PUBLIC HEARING CLOSED
DELIBERATION

No deliberations.
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MOTION

Commissionet Vermilyea made the following motion: “Madam Chair, I move for approval
of Comprehensive Plan Amendment CPA2008-00010/Sensitive Lands Review SLR2008-
00005 for the Tu-County Shopping Center Approval Wetland and Stream Corridor Map
Amendment as submitted by staff — and I recommend approval to City Council.”
Commnussioner Muldoon seconded the motion.

There was a vote and the motion carried as follows:

AYES: Anderson, Caffall, Doherty, Fishel, Inman, Muldoon, Vermilyea & Walsh

NAYS: None
ABSTENTIONS: None
EXCUSED: Hasman

5.2 COMPREHENSIVE PLAN AMENDMENT (CPA) 2008-00006

Tigard Comprehensive Plan Update of Statewide Planning Goal 14:

Urbanization

REQUEST: To amend the current Comprehensive Plan Topic 10: Urbanization by updating the
goals, policies and recommended action measures to reflect current community conditions and values.
The complete text of the proposed Amendment can be viewed on the City’s website at

http:/ /www.tigard-or.gov/code_ amendments. LOCATION: Citywide. ZONE: All City Zoning
Distticts. APPLICABLE REVIEW CRITERIA: Community Development Code Chapters 18.380
and 18.390; Comprehensive Plan Chapters Citizen Involvement; Land Use Planning; Parks, Recreation,
Trails, and Open Space; Public Facilities and Services; Transportation; and Urbanization; Metro
Functional Plan Title 11; and Statewide Planning Goals 1, 2, 8, 11, 12, and 14.

PUBLIC HEARING OPENED
Commmission President, Jodie Inman, opened up the Public Hearing.

At this point Senior Planner, Darren Wyss, gave the staff report on behalf of the City. He
stated the Comprehensive Plan Amendment before the Planning Commission at this time
would update the goals, policies, and recommended action measures pertaining to Statewide
Planning Goal 14: Urbanization. He noted the Planning Commission had already reviewed this
amendment during its Aug 18” public hearing. He said, because the newspaper failed to print the
Ad the City sent them, advertising that public hearing, another hearing needed to be held, and the
Ad was resent to the newspaper to comply with the City’s citizen involvement program. The new
Ad was published in the September 18" edition of The Tines.

As a reminder - The proposed amendment went thru a review process that mcluded two Policy
Interest Team meetings hosted by the PC before the public hearing in August. Since that public
hearing, the City Council also held a workshop on the amendment. At that time, staff did not realize
the newspaper Ad had not been published, and the City Council asked for some clarity on a few of
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the policies. They asked for clarity between Goal 14.1, Policy 1, and Goal 14.3, Policy 4, both of
these were dealing with provision of services outside of City limits. After the conversation and
speaking with the City Attorney, Staff worked with the City Attorney to develop new language and
the decision was made to eliminate Goal 14.3, Policy 4 and add additional language to Goal 14.1,
Policy 1. The changes are as follows:

Goal 14.1

1. The City shall only approve the extension of City services:
A. where applications for annexation for those properties have been approved; or
B. in circumstances where applicable state and county health agencies have declared a
potential or imminent health hazard pursuant to ORS 431.705 to 431.760 (Health
Hazard Annexation or Service District Formation); ot

C. as outlined in the intergovernmental agreement regarding water provision

within the Tigard Water Service Area.

Goal 14.3

The Council also asked for the language in Goal 14.2, Policy 3 to be changed from “require” to
“encourage,” as they felt it was too strong. The Commussion also raised this 1ssue during a
workshop, and asked whether this was within the City’s legal right. The City Attorney suggested
changing the language from “require” to “encourage,” and by adding an additional policy to ensure
the possibility of requiting annexation in the future, the intent of the language could be maintained.
This new policy 1s now Goal 14.2, Policy 5.

Goal 14.2

3. The City shall evaluate and may require encourage that parcels adjacent to proposed
annexations be included to:
A. avoid creating unincorporated islands within the City;
B. enable public services to be efficiently and effectively extended to the entire area; or
C. implement a concept plan or sub-area master plan that has been approved by the
Planning Commission or City Council.
5. The City shall maintain its right to annex property as allowed by state statute.

Staff feels the changes suggested by the City attorney provide better clarity without changing the
intent of the Janguage contained in the amendment. Additionally, the City Attorney reviewed the

staff report findings and found them adequate.

Staff has found the language included in the amendment complies with the applicable state land use
goals, the City’s municipal code and comprehensive plan policies, as well as federal, state, and
regional plans and regulations. Therefore, staff recommends adopting language found in Exhibit A.
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At this point, President Inman noted that there was no one from the public to testify either for or
against the Amendment. She opened up the meeting for questions from the Commissioners.

Commisstoner Vermilyea asked — “Can you explain what the rationale is for adding No. 5, in light of
the fact that we were silent on this 1ssue? If T understand the law correctly, we would still maintain
whatever rights with respect to annexation are given to the City. I think it’s redundant to include it.
We etther have the right or we don’t. If we have it, we can exercise it so I don’t know why we
would have to say in the Comp Plan that we’re going to maintain a right that is given to us from an
external source. Can you shed some light on how that discussion went — where that suggestion came

from?”

Wyss answeted: That suggestion had its basis in the wanting to change “require” to “encourage” in the previous
policy that you're referring to. The sticking point is in goal 14.1, policy 3, “The City shall evaluate and may enconrage
that parcels adjacent to proposed annexations be included to: A. avoid creating unincorporated islands within the City
— (which is within our right today) B. enable public services to be efficiently and effectively exctended to an entire area,
or C. implement a concept plan or sub-area master plan that has been approved by the Planning Commission or City
Council. I believe they were uncomfortable with points B & C so they want to change it to encourage as opposed to
“requrre” and then the City Attorney made the suggestion that, if in the future we wanted to require something to
implement a concept plan, that if we added Policy 5 “The City shall maintain its right to annex property as allowed
by state statute.” Ron Bunch added “The City Attorney, in recommending this, said that the City does not want
to abrogate any rights that it may choose to exercise in this regard.” So the state law may, or may not, change over
time but the City may choose to exercise rights (or may not to) — but it needs to firmly establish those rights within the
Plan. Commissionetr Vermilyea said he respectfully disagrees with the City Attorney’s opinion on
that 1ssue and respectfully disagrees with Council’s determination to change the language. He
suggested the Planning Commission change it back. He said “If they want to make that ultimate
change in the decision that they make when they make the final decision — that’s fine — but 1t sure
seems to me that this really waters down what we’ve talked about in our meetings. I don’t agree that
the word “require” is as strong as they apparently think it is, because it says “may require” — it
doesn’t say “shall require” so the word “may” leaves a lot of discretion there. I think that I could go
either way on No. 5 but I think it’s just surplus verbiage. My suggestion would be that we reject both

of those suggested changes.”
They discussed this 1dea at length.

PUBLIC HEARING CLOSED
DELIBERATION
After deliberating, the consensus was the word “encourage” should be changed back to

“require” in Goal 14.2.3 but that the additional No. 5 “The City shall maintain its right to
annex property as allowed by state statute,” be left in. At this point, a motion was made.
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MOTION

Commussioner Vermilyea made the following motion: “I move that the Planning
Commission approve CPA2008-00006, as revised and recommended by staff, with the
following change - delete the word “encourage” and reinsett the word “require” at Goal
14.2 policy 3, and to recommend approval, as amended, to Council.” Commissioner Caffall
seconded the motion.

Thete was a vote and the motion carried as follows:

AYES: Anderson, Caffall, Doherty, Fishel, Inman, Muldoon, & Vermilyea
NAYS: None

ABSTENTIONS: Walsh

EXCUSED: Hasman

6. OTHER BUSINESS

Commissioner Walsh said there was good news - he mformed the Commission that the
Planned Development “White Oak” has a “heritage tree” approved.

Assistant Community Development Director, Ron Bunch, talked about the upcoming October
21 joint meeting the Planning Commission will be having with City Council. Bunch referred to

a sheet he passed out regarding Planning Commission Goals as of 2/19/08. They discussed
what topics they’d like to discuss with Council.

7.  ADJOURNMENT

President Inman adjourned the meeting at 8:25 p.m.

Doreen Laughlin, Administrative Specialist 1T

ATTEST: President Jodie Inman
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City of Tigard
Memorandum

To: Mayor Dirksen and Members of City Council
From: Darren Wyss, Sentor Planner ""L ’:-;ﬁ_.-
Re: CPA2008-00006: Urbanization

Date: October 10, 2008

On Tuesday, October 14, 2008, the City Council will hold a public hearing on the comprehensive
plan amendment (CPA2008-00006) to update goals, policies, and recommended action measures
pertaining to Statewide Planning Goal 14: Urbanization. Council previously held a workshop to
review the amendment on September 9, 2008. At this workshop, the Council asked for a couple of
changes to the language, including Goal 14.2, Policy 4. The request from Council was to change the
wording from require to encourage.

On October 6, 2008, the Planning Commusston held a public hearing on CPA2008-00006 to make a
recommendation to Council. At the hearing, the Commission discussed the change to Goal 14.2,
Policy 4 and subsequently recommended the language be reinstated as require. The Commussion
agreed unanimously that the language “may require” does not obligate the City to any action, but
simply provides another tool that may be used at some point in the future.

Goal 14.2
4. The City shall evaluate and may eneeurage require that parcels adjacent<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>