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NOTICE OF ADOPTED AMENDMENT
April 22,2008

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM. Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Brookings Plan Amendment
DLCD File Number 003-08

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem
the applicable field office, and at the local government office.

Appeal Procedures™
DLCD ACKNOWLEDGMENT OR DEADLINE TO APPEAL: May 6, 2008

This amendment was not submitted to DLCD for review prior to adoption. Pursuant to OAR 660-
18-060, the Director or any person is eligible to appeal this action to LUBA under ORS 197.830 to
197.845.

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
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written notice of the final decision from the local government. The notice of intent to appeal must be

served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE DATE SPECIFIED ABOVE.

Ce: Gloria Gardiner, DLCD Urban Planning Specialist
Dave Perry, DLCD Regional Representative
Dianne Morris, City of Brookings
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L AND CONSERVATION
THIS FORM MUST BE MAILED TO DLCD AND DEVELOPMENT
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION : :
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 ki EpRIUse Only
Jurisdiction: City of Brookings Local file number: LDC-2-08
Date of Adoption: 4/14/2008 Date Mailed: 4/15/2008
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? NoDate: 4/15/2008
[] Comprehensive Plan Text Amendment [] Comprehensive Plan Map Amendment
Xl Land Use Regulation Amendment [ 1 Zoning Map Amendment
] New Land Use Regulation [ ] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”
Revisions to Chap. 17.08,Definitions, BMC.

Does the Adoption differ from proposal? No, no explaination is necessary

Plan Map Changed from: NA to:

Zone Map Changed from: NA to:

Location: City Limits Acres Involved:

Specify Density: Previous: NA New:

Applicable statewide planning goals:
NROODOOOoDooDoo0oo0n
Was an Exception Adopted? [ | YES X NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? [1lYes No
If no, do the statewide planning goals apply? [ 1lYes No
If no, did Emergency Circumstances require immediate adoption? [ ]Yes No

DLCD file No. 0636 § (/Vafb




Please list all affected State or Federal Agencies, Local Governments or Special Districts:
NA

Local Contact: Dianne Morris Phone: (541) 469-1138 Extension:
Address: 898 Elk Dr. Fax Number: 541-469-3650
City: Brookings Zip: 97415- E-mail Address: dmorris@brookings.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

1 Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2 Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

3 Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

54 The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7P Need More Copies? You can now access these forms online at http://www.led.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.

http://www.lcd.state.or.us/LCD/forms.shtml Updated November 27, 2006
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IN AND FOR THE CITY OF BROOKINGS

STATE OF OREGON
In the Matter of an Ordinance Amending )
Chapter 17.08, Definitions of the City of ) Ordinance No. 08-0-606
Brookings Municipal Code. )
Sections:
Section 1, Ordinance Identified.

Section 2. Amends Chapter 17.08 in its entirety.

The City of Brookings ordains as follows:

Section 1. Ordinance Identified. This ordinance amends Chapter 17.08,
Definitions, of the Title 17, Land Development Code, of the Brookings Municipal Code
(BMQ) in its entirety.

Section 2. Amend Chapter 17.08, Definitions, is amended, in its entirety, to read

as follows:

Chapter 17.08
DEFINITIONS

Sections:

17.08.001 Definitions — Generally.
17.08.010 A terms.
17.08.020 B terms.
17.08.030 C terms.
17.08.040 D terms.
17.08.050 E terms.
17.08.060 F terms.
17.08.070 G terms.
17.08.080 H terms.
17.08.090 I terms.
17.08.100 J terms.
17.08.110 K terms.
17.08.120 L terms.
17.08.130 M terms.
17.08.140 N terms.
17.08.150 O terms.
17.08.160 P terms.
17.08.170 Q terms.
17.08.180 R terms.
17.08.190 S terms.
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17.08.200 T terms.
17.08.210 U terms.
17.08.220 V terms.
17.08.230 W terms.
17.08.240 X terms.
17.08.250 Y terms.
17.08.260 Z terms.

17.08.001 Definitions — Generally.

Where words or phrases used in this code have specialized or technical

meanings, definitions are provided. The word “shall” is mandatory and not permissive. All other
words or phrases shall be interpreted as they are commonly defined in everyday usage. Some
individual Chapters have specific definitions relating to the standards being discussed therein.
[Ord. 89-0-446 § 1.]

17.08.010 A terms.

“Abutting” means having a common boun line, except where two or more lots or parcels
outiing g p p
adjoin only at a comer.

“Access or accessway” means the place, means or way by which pedestrians and vehicles
have ingress and egress to a property or use.

“Accessory structure or use” means a use or structure incidental and subordinate to the main
use of the property, and which is located on the same lot with the main one.

“Addition” means a structure that increases size of an existing building or structure on a lot or
g g
parcel.

“Adjacent” means to be near, close; for example, a commercial district across the street or
highway from a residential district shall be considered as “adjacent.”

“Adjoining” means the same as “abutting.”
lj g 2

“Agriculture structures” means structures intended primarily or exclusively for support of
agricultural functions and exemplified by, but not restricted to, barns, silos, water towers,
windmills, greenhouses, stables.

“Agriculture” means the use of the land for farming, dairying, pasturage, horticulture,
floriculture, silviculture, viticulture, apiaries, and animal and poultry husbandry, and the
necessary accessory uses for storing produce; provided, however, that the operation of any such
accessory use shall be incidental to that of the normal agricultural activities; and provided further,
that the above uses shall not include the operation of a feed lot or other commercial feeding of
animals.

“Alley” means a public or private way not more than 30 feet wide affording only secondary
means of access to abutting property.

“Alteration” means any structural change to a building or other structure.
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“Altered” means structurally changed.

“Amendment” means a change in the wording, context or substance of this code or the
comprehensive plan document, or a change in the zone boundaries or area district boundaries
upon the zoning map or designations upon the comprehensive plan map.

“Animal hospital” means a place where animals or pets are given medical or surgical treatment.
Use as a kennel shall be limited to short-time boarding and shall be only incidental to such
hospital use.

“Antenna” means a device commonly in the form of a metal rod, wire panel or dish, for
transmitting or receiving electromagnetic radiation and is typically mounted on a supporting
tower, pole, mast or building.

“Apartment” means a dwelling unit in a multiple-family building or mixed-use structure.

“Architectural projections/features” means decorative extensions or other portions of a
building that add no floor space nor key structural value.

“Assessor” means the County Assessor of Curry County. [Ord. 91-0-446.F § 1; Ord. 89-0-446
§1.]

17.08.020 B terms.

“Basement™ means a space wholly or partly underground, and having more than one-half of its
height, measured from its floor to its ceiling below the average adjoining finished grade; if the
finished floor level directly above a basement is more than six feet above finished grade at any
point, such space shall be considered a story.

“Bed and breakfast” means the rental of one or more rooms in an owner occupied single-family
residence where a breakfast meal is served during the a.m. hours only.

“Building™ means any structure built and maintained for the support, shelter or enclosure of
persons, animals, or property of any kind.

“Building, main” means a building within which is conducted the principal use permitted on
the lot or parcel, as provided in this code. [Ord. 03-0-446.SS; Ord. 91-O-446.F § 1; Ord. 89-O-
446 § 1]

17.08.030 C terms.

“City” means the City of Brookings, Oregon, as represented by the City manager or
designated representative.

“City engineer” means the City engineer of the City of Brookings, Oregon.

“City manager” means the City manager of the City of Brookings, Oregon.
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“Clinic” means a place for group medical services not involving overnight housing of patients.
“Club” means an association of persons (whether or not incorporated), religious or otherwise,
for a common purpose, but not groups organized primarily to render a service carried as a
business for profit.

“Code” means the City of Brookings Land Development Code.

“Collocation” means the placement of two or more antenna systems or platforms by separate FCC
license holders (“providers™) on a structure such as a tower, building, water tank or utility pole.

“Commercial service drive” means an access way for a shopping center containing four or more
businesses having common parking areas.

“Commission” or “Planning Commission” means the Planning Commission of the City of
Brookings, Oregon.

“Comprehensive Plan” means the comprehensive plan of the City of Brookings, Oregon.
“Condominiums™ means a type of residential, commercial or industrial development offering
individual ownership of units and common ownership of open spaces and other amenities and
facilities, and regulated, in part, by state law (ORS 94.004 through 94.480).

“Construct” means to build, form, or erect by fitting parts together systematically. For the
purposes of this code, “construct” shall also include the preparation of a site for building by the
clearing of brush and grading of land for roads, driveways, utilities and foundations.
“Contiguous” means the same as “abutting.”

“Council, City” or “Common Council” means the City Council of the City of Brookings, Oregon.

“Courtyard” means an open, unoccupied space of one lot or parcel on which a group of dwelling
units face or front.

“Cul-de-sac™ means a short street which has one end open to traffic and is terminated by a
vehicular turn-around. [Ord. 06-0-572 § 1; Ord. 94-0-446.V § 2; Ord. 89-0-446 § 1.]

17.08.040 D terms.

“Day care or nursery” means a school or child care center housing 17 or more
children for no more than 12 hours a day, with or without compensation, including for board,
supervision, and/or training provided at premises not the normal residence of the child.

“Dedicate” means to place in public ownership by the recording of a plat or by other conveyance.

“Density” means the total site area, minus the area dedicated to streets, divided by the total
number of dwelling units.
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“Development” means the alteration of improved or unimproved land, land use approvals,
buildings permits activities regulated in Chapter 17.100, Hazardous Building Sites, BMC, and
other activities requiring written authorization in this Code.

“Development permit” means a permit issued for a development which is in compliance with
this code and the comprehensive plan.

“District” means a zoning district.
“Drainageway” means a natural or manmade watercourse which has the specific function of
collecting natural stream water or storm runoff water from a point of higher elevation to a point

of lower elevation and which conveys concentrations of water over the surface of the land.

“Dwelling group” means the integrated site design of a group of two or more dwelling units
located on a lot or parcel in one ownership and having a yard or courtyard in common.

“Dwelling, single-family” means a detached structure that contains one dwelling unit.
“Dwelling, two-family” or “duplex™ means a structure that contains two dwelling units.
“Dwelling, multifamily” means a structure that contains three or more dwelling units.

“Dwelling unit” means two or more rooms, used by one or more persons for living, sleeping,
cooking and sanitation purposes, and having not more than one kitchen. [Ord. 89-0-446 § 1.]

17.08.050 E terms.

“Easement” means an interest in land owned by another that entitles its holder to a
specific limited use or enjoyment.

“Enlargement of use” means to increase the physical area for, or the intensity of, the existing use
and/or placing an additional use on a lot or parcel. [Ord. 91-0-446.F § 1; Ord. 89-0-446

§1]

17.08.060 F terms.

“Fence, sight-obscuring” means a fence, wall or non-deciduous planting arranged in such a way
as to obstruct vision.

“Findings” means written statements of fact, conclusions and determinations based on

evidence presented in relation to the decision approval criteria and accepted by the review body
in support of a decision.

“Flag lot” means the same as “rear-lot”.

“Floodplain, 100 year” means the land within the City subject to a one percent chance of flooding
in any given year.

“Floodway” means that portion of a floodplain and river channel that is necessary to conduct
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the waters of the base flood without cumulatively raising the water level more than one foot.

“Floor area” means the area included in the surrounding walls of a building, or portion thereof,
exclusive of cantilevered bay windows and courts.

See definition for “Street, frontage.” [Ord. 89-0-446 § 1.]

17.08.070 G terms.

“Garage™ or “carport” means a permanently constructed building with covered roof available
for the parking of a motor vehicle.

“Grade (ground level)” means the average of the finished ground level at the center of all walls
of the building. In case a wall is parallel to and within five feet of a sidewalk, the ground level
shall be measured at the sidewalk.

“Guest house” means an accessory building no greater in size than 500 square feet and containing
no kitchen or kitchen facilities. that is designed, constructed, and used to provide temporary

living accommodations for guests or for members of the same family as that occupying the main
structure. {Ord. 89-0-446

§1]

17.08.080 H terms.

“Height” see definition for “Structure, height of”.

“Home occupation™ means a lawful occupation carried on within a dwelling or in an accessory
building to a dwelling by members of the family occupying the dwelling, and which

complies with the conditions of Chapter 17.104 BMC.

“Hotel/ Motel” means any building or portion thereof designed and used for temporary
occupancy of individuals lodged with or without meals. [Ord. 89-0-446 § 1.]

17.08.090 I terms.

“Irregularly shaped parcel” means a lot or parcel that due to shape or frontage has property lines

that do not fit the definition of front, side and rear lot lines making the lot depth and width
difficult to determine.

17.08.100 J terms.

Reserved.

17.08.110 K terms.

“Kennel” means any premises where four or more dogs, cats or other small animals are
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boarded or bred, excluding those kenneled for medical or grooming purposes. [Ord. 89-0-446§
B

17.08.120 L terms.
“Land divisions” means partitioning or subdividing a subject property.

“Livestock” means any domestic farm animal kept for sale, use or as a pet but not including
dogs, cats or poultry.

“Lot” means a single unit of land that is created by a subdivision of land.
“Lot area” means the total amount of land within the property lines bounding a lot or parcel.

“Lot, comer™ means any lot having at least two (2) contiguous sides abutting on one or more
streets provided that the interior angle at the intersection of such two sides is less than 135

degrees.
“Lot coverage” means that percentage of the total lot area covered by structures.

“Lot depth” means the average distance measured from the front lot line to the rear lot line. For
irregular shaped parcels see definition for “Irregularly shaped parcel.”

“Lot, interior” means a lot that is not a corner lot.
“Lot line” means any property line bounding a lot or parcel.

“Lot line adjustment” means the relocation of a common boundary, where an additional lot or
parcel is not created.

“Lot line, front” means, in the case of an interior lot, the lot lines separating the lot from the
street other than an alley. In the case of a corner lot, “front lot line” means the frontage from
which the lot is accessed and addressed.

“Lot line, rear” means a lot line which is opposite and most distant from the front lot line. For an
irregular shaped lot, see definition for “Irregularly shaped parcel.”

“Lot line, side” means any lot line not a front lot line or a rear lot line.

“Lot, through” means an interior lot having frontage on two parallel or approximately parallel
streets other than alleys.

“Lot width” means the average horizontal distance between the side lot or the distance between
the side lot lines within the buildable area (area of the lot less required setbacks). In the case of a
corner lot, lot width shall mean the horizontal distance between the lot line adjacent to a street
that does not provide access and the opposite lot line. For an irregular shaped lot, see definition
for “Irregularly shaped parcel.” {Ord. 98-0-446.DD § 2; Ord. 89-0-446 § 1.]

17.08.130 M terms.
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“Maintain” means to keep in good order and repair at all times so that the structure, improvement,
or required condition of approval does not constitute any danger or hazard to public safety or a
visual blight, and carries out the purpose for which it was installed, constructed or required.

“Manufactured home” means a transportable, single-family dwelling intended for permanent
occupancy conforming to the Manufactured Housing Construction and Safety Standards Code
(also referred to as the HUD code).

“Manufactured home park™ means a defined area under single ownership or control in which
manufactured homes are used for human habitation, or in which spaces are improved, designed or
offered for such purposes.

“Minor change™ means a change to the design and/or conditions of approval of a planned unit
development, conditional use permit, partition, or subdivision that does not significantly change
the nature of the project or subdivision.

17.08.140 N terms.

“Nonconforming structure or use” means a use of land or structure which lawfully existed at the
time of the adoption of this Code, or of any amendment thereto, but which presently does not
conform with the regulations imposed by this Code.

[Ord. 89-0-446 § 1.]

17.08.150 O terms,

Reserved.

17.08.160 P terms.

“Parcel” means a single unit of land that is created by the partitioning process.

“Parcel, discrete” means a unit of land created by partitioning of the subject property as defined
in ORS 92.010 and in compliance with all regulations in this Code; or by deed or sales contract, if
there were no applicable planning, zoning, or partitioning ordinances or regulations in effect at
the time the parcel was created.

“Parking area, public” means an open area, other than a street or other public way, used for

parking and available to the public whether for a fee, free, or as an accommodation for clients or
customers.

“Parking space” means a permanently surfaced and marked area conforming to Chapter 17.92
BMC excluding paved area necessary for access.

“Partition” means creation of three or fewer parcels from the subject property, within the calendar
year, and without the creation of a street.

“Permittee” means the person who is proposing to use or who is using the land pursuant to any
permit.

“Person” means an individual, firm, co-partnership, joint venture, association, social club,
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fraternal organization, corporation, estate, trust, receiver, syndicate, the federal or state
government, town, county, district or any other group or combination acting as an entity.

“Plat” means the map or drawing on which the subdividers plan of subdivision is presented

and which is submitted for approval and intended to be recorded in its approved final form.
[Ord. 91-0-446.F § 1; Ord. 89-0-446 § 1.]

17.08.170 Q terms.

Reserved.

17.08.180 R terms.

“Rear-lot” means a “flag” shaped lot or parcel with its buildable area set back some

:i:otaax:lc.:e from a road and having a narrow strip of land on which the driveway provides access to

“Reasonable hours of operation” means daylight hours all days of the week.

“Recreational vehicle” or “travel trailer” means a self-propelled or towable mobile unit used for
temporary dwelling purposes by travelers.

“Recreational vehicle park™ means a commercially developed lot upon which two or more
recreational vehicles occupied for living or sleeping purposes are located, regardless of whether a
fee is paid for such service or accommodations.

“Rent” means the consideration charged for the occupancy of space in a hotel/ motel or short-
term rental as defined in BMC 17.08.190, valued in money, goods, labor, credits, property or
other consideration valued in money. [Ord. 01-0-446.MM; Ord. 95-O-

446.Y § 2; Ord. 89-0-446 § 1.)

17.08.190 S terms.
“School, private” means an educational facility meeting federal, state, and local requirements and

funded by means other than public monies. It does not include business colleges, nursery
schools, dance schools, riding academies, or specialized trade or vocational schools.

“School, public” means an educational facility meeting federal, state, and local requirements and
funded by public monies.

“Setback” means the minimum allowable horizontal distance from a given point or line of
reference, such as a street right-of-way or property line, to the nearest vertical wall or other

element of a building or structure as defined herein.

“Shopping center” means a group of four or more stores planned and designed for the site on
which it is built, functioning as an integrated unit, with off-street parking and landscaped areas.

“Short-term rental” means a residential structure, either single-family, duplex, apartment or
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condominium, that is rented for lodging purposes for a period of less than 30 days.

“Sign” means any notice, er advertisement, or communication, including the supporting structure,
used as an outdoor display.

“Sign, area” means the total amount of the square footage within the outside dimensions of the
sign face. Size calculations for double-sided signs consider only the outside dimensions of one
side.

“Site plan” means a plot plan, prepared to scale, showing accurate and complete dimensions of all
of the existing and proposed structures etc. as listed in 17.80.030, BMC for a specific parcel of
land or development site.

“Site plan committee” means the Committee as defined in 17.80.020, BMC.

“Stealth characteristics” means the use of camouflage techniques to disguise or minimize the
visual impact of a tower or antennas (i.e., located in conjunction with a church, steeple, stadium
lighting, made to look like a tree or flagpole, etc.)

“Street, arterial” means a major street accommodating intra-community through traffic and trips
of moderate length. Highway 101 is the only street identified as an arterial street in the City of
Brookings Transportation System Plan (TSP).

“Street, collector” means a major street which transports traffic from local streets and
neighborhoods to the arterial street system and is identified as such in the City of Brookings
Transportation System Plan (TSP).

“Street, frontage” means a street that abuts a front lot line and from which the lot or parcel is
accessed and addressed.

“Street, private” means a street that has not been dedicated to the City public purposes.

“Street, public” means a thoroughfare or right-of-way dedicated, deeded or condemned for use
as such, other than an alley, which affords the principal means of access to abutting property
including avenue, place, way, lane, drive, boulevard, highway, road and any other thoroughfare.

“Structural alteration” means any change in the supporting members of a building, such as a
bearing wall, column, beam or girder, floor or ceiling joist, roof rafters, roof diaphragms,
foundations, piles or retaining walls or similar components. [Ord. 01-0-446.MM; Ord. 89-0-446
§1.]

“Structure” means anything constructed or built, or any piece of work deliberately built up or
composed of parts adjoining in some definite manner, which requires location on the ground or is
attached to something having a location on the ground, including swimming pools and covered
patios, excepting outdoor areas such as paved areas, walks, tennis courts and similar recreation
areas.

“Structure, height of” means the average of the vertical distance measured from the highest
ridgeline of the roof to the finished grade at the center of all four sides of the structure.
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“Subdivision” means a division of land creating four or more lots from the subject property, or
creating three or dess fewer lots and the creation of a street.

17.08.200 T terms.

“Tax lot” means a single unit of land shown on the Curry County assessor’s parcel map which is
identified by a tax lot number and which may, or may not be a discrete parcel.

“Townhouse™ means a type of residential, commercial or industrial development offering
individual ownership of units including a minimum of the land under the unit and common
ownership of open spaces and other amenities and facilities, and regulated, in part, by state law
(ORS 94.004 through 94.480). {Ord. 89-0-446 § 1.]

17.08.210 U terms.

“Use” means the purpose for which land and/or a structure is designed, arranged, or intended, or
for which it is occupied or maintained. [Ord. 89-0-446 § 1.]

17.08.220 V terms.

“Vision obstruction” means objects limiting visibility for motorists, pedestrians, or bicyclists as
defined in BMC 17.128.050. [Ord. 89-0-446 § 1.]

17.08.230 W terms.

“Water-dependent (WD)” means a use or activity which can be carried out only on, in or
adjacent to water areas because the use requires access to the water body for waterborne
transportation, recreation, energy production or source of water.

“Water-related (WR)” means uses which are not directly dependent upon access to a water
body, but which provide goods or services that are directly associated with water-dependent land
or waterway use, and which, if not located adjacent to water, would result in a public loss of
quality in the goods or services offered.

“Wholesale” means the business of selling goods or merchandise to retailers or jobbers for
resale to the ultimate consumer.

“Wireless telecommunication facility” means unmanned structures and equipment for the
transmission and reception of radio frequency (RF) signals; usually consisting of an equipment
shelter, cabinet or other enclosed structure containing electronic equipment, a support structure
(tower), antennas or other, transmission and reception devices.

“Wireless telecommunication provider” means a person or company in the business of offering

telecommunications for a fee directly to the public, or to such classes of users as to be effectively
available directly to the public, regardless of the facilities used.
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“Wireless telecommunication tower” means a structure more than 10 feet tall, built primarily to
support one or more telecommunication antennas.

“Wrecking yard” means an area used for the dismantling and/or wrecking of used motor
vehicles, machinery, or trailers; or the storage or sale of dismantled, obsolete, or wrecked motor
vehicles, machinery, or trailers or their parts; or the storage of inoperable vehicles [Ord. 89-O-
446§ 1.)

17.08.240 X terms.

Reserved.

17.08.250 Y terms.

“Yard” means the area defined by required setbacks.

“Yard, front” means an open space extending the full width of the lot between a building and

the front lot line, unoccupied and unobstructed from the ground upward except as specified
elsewhere in this code.

“Yard, side” means an open space extending from the front yard to the rear yard between a
structure and the nearest side lot line, unoccupied and unobstructed from the ground upward
except as specified elsewhere in this code. [Ord. 89-0-446 § 1.]

“Yard, rear” means an open space extending the full width of the lot or parcel between a building

and the rear lot line, unoccupied and unobstructed from the ground upward except as specified
elsewhere in this code.

17.08.260 Z terms.

Reserved.
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ADVANCE PACKET, 2/18/08

For

Monday, March 4, 2008 Planning Commission Meeting

Included 1n this packet is a staff report and draft version of Chapter 17.08, Definitions, of
the Land Development Code (LDC). It is being distributed now to allow some additional
time for your review prior to the hearing to consider the revisions on March 4. Your
regular packet will be available one week ahead of the meeting.




CITY OF BROOKINGS PLANNING COMMISSION

STAFF REPORT
SUBJECT: Land Development Code Amendment REPORT DATE: February 6, 2008
FILENO: LDC-2-07 ITEM NO: 7.1
HEARING DATE: March 4, 2008
GENERAL INFORMATION
APPLICANT: City Initiated.
REPRESENTATIVE: City Staff.
REQUEST: Revisions to Chapter 17.08, Definitions, of

the Brookings Municipal Code (BMC).

PUBLIC NOTICE: Published in local newspaper.

BACKGROUND INFORMATION
The City’s Land Development Code (LDC) Committee has reviewed and recommends the
following changes to Chap. 17.08, Definitions. The draft version is attached to this staff report.

PROPOSED AMENDMENT

Definitions are important in the Code to be certain there is clear understanding of the terms used
to implement the standards used for development proposals. Some definitions in this Chapter
have word changes, others are new definitions, and some have been moved elsewhere in the
document so they are more easily found. It is Staff’s desire to make the Code user friendly with
understandable definitions and eliminating any conflicting or contradictory terms. Some Land
Use terms are quite difficult to describe and Staff and the LDC Committee spent considerable
time wordsmithing. As you review these, please make notes of any questions/ ideas you may
have to add further clarification.

RECOMMENDATION
After careful consideration, and any input the public may provide, Staff supports a Planning
Commission recommendation of approval of file LDC-3-08, Chapter 17.08, Definitions, BMC,

to the City Council.



Chapter 17.08
DEFINITIONS

Draft January 22, 2008

Sections:

17.08.001 Definitions — Generally.
17.08.010 A terms.
17.08.020 B terms.
17.08.030 C terms.
17.08.040 D terms.
17.08.050 E terms.
17.08.060 F terms.
17.08.070 G terms.
17.08.080 H terms.
17.08.090 I terms.
17.08.100 J terms.
17.08.110 K terms.
17.08.120 L terms.
17.08.130 M terms.
17.08.140 N terms.
17.08.150 O terms.
17.08.160 P terms.
17.08.170 Q terms.
17.08.180 R terms.
17.08.190 S terms.
17.08.200 T terms.
17.08.210 U terms.
17.08.220 V terms.
17.08.230 W terms.
17.08.240 X terms.
17.08.250 Y terms.
17.08.260 Z terms.

17 08. 001 Defmltlons - Generally

mel-udes—the—plara-l— Where words or phrases used in thrs code have spemalrzed or techmcal
meanings, definitions are provided. The word “shall” is mandatory and not permissive. All other
words or phrases shall be interpreted as they are commonly defined in everyday usage. Some
individual Chapters have specific definitions relating to the standards being discussed
therein. [Ord. 89-

0-446 § 1]

17.08.010 A terms.
“Abutting” means having a common boundary line, except where two or more lots or parcels

adjoin only at a corner @

l l ] g . . “ 1. . i
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“Access or accessway” means the place, means or way by which pedestrians and vehicles shal

have safe;adequate-and-usable ingress and egress to a property or use.;as-required-by-this-code:

“Accessory structure or use” means a use or structure incidental and subordinate to the main
use of the property, and which is located on the same lot with the main one.

“Addition” means the-addition a structure that increases to the physieal-area size of an
existing building or structure on a lot or parcel of land. requiring-a-building-permit.

“Adjacent” means to be near, close; for example, a commercial district across the street or
highway from a residential district shall be considered as “adjacent.”

“Adjoining” means the same as “abutting.”

“Agriculture structures” means structures intended primarily or exclusively for support of
agricultural functions and exemplified by, but not restricted to, barns, silos, water towers,
windmills, greenhouses, stables.

“Agriculture” means the use of the land for asrieultural purposesincluding farming, dairying,

pasturage, horticulture, floriculture, silviculture, viticulture, apiaries, and animal and poultry
husbandry, and the necessary accessory uses for storing produce; provided, however, that the
operation of any such accessory use shall be incidental to that of the normal agricultural
activities; and provided further, that the above uses shall not include the operation of a feed lot or
other commercial feeding of animals.

“Alley” means a public or private way not more than 30 feet wide affording only secondary
means of access to abutting property.

“Alteration” means any structural change to a building or other structure ;-which-requires-a
buildi o

“Altered” means structurally altered changed.

“Amendment” means a change in the wording, context or substance of this code or the
comprehensive plan document, or a change in the zone boundaries or area district boundaries
upon the zoning map or designations upon the comprehensive plan map.

“Animal hospital” means a place where animals or pets are given medical or surgical treatment.
and-are-cared-for-during-the-time-of such-treatment. Use as a kennel shall be limited to short-time

boarding and shall be only incidental to such hospital use.

“Antenna” means a device commonly in the form of a metal rod, wire panel or dish, for
transmitting or receiving electromagnetic radiation and is typically mounted on a
supporting tower, pole, mast or building.

“Apartment” means a dwelling unit in a multiple-family building or mixed-use structure.

“Architectural projections/features” means decorative extensions or other portions of a
building haviag that add no floor space nor key structural value.

“Assessor” means the County Assessor of Curry County. [Ord. 91-O-446.F § 1, Ord. 89-0-446
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§1]

17.08.020 B terms.

“Basement” means a space wholly or partly underground, and having more than one-half of its
height, measured from its floor to its ceiling below the average adjoining finished grade; if the
finished floor level directly above a basement is more than six feet above finished grade at any
point, such space shall be considered a story.

“Bed and breakfast” means any-activity tocated the rental of two or more rooms in an owner
occupied single-family residence invelvingtherental-of two-or-mererooms where one breakfast

meal is served during the a.m. hours only.

“Boarding or rooming house” means a dwelling or part thereof, other than a hotel or motel,
where lodging with or without meals is provided, for three or more persons,with- for
compensation.

“Building” means any structure built and maintained for the support, shelter or enclosure of
persons, animals, ehattels or property of any kind.

oha

R Moed to

“Structure, height of”.

“Building, main” means a building within which is conducted the principal use permitted on
the lot or parcel, as provided in this code. [Ord. 03-0-446.SS; Ord. 91-0-446.F § 1; Ord. 89-O-
446 § 1.]

17.08.030 C terms.

“City” means the City of Brookings, Oregon, as represented by the City manager or

designated representative.

“City engineer” means the City engineer of the City of Brookings, Oregon.

“City manager” means the City manager of the City of Brookings, Oregon.

“Clinic” means a place for group medical services not involving overnight housing of patients.
“Club” means an association of persons (whether or not incorporated), religious or otherwise,
for a common purpose, but not inetuding-groups which-are organized primarily to render a service
carried as a business for profit.

“Code” means the City of Brookings Land Development Code.

“Collocation” means the placement of two or more antenna systems or platforms by
separate FCC license holders (“providers”) on a structure such as a tower, building, water

tank or utility pole.

“Commercial service drive” means an access way for a shopping center containing four or
more businesses having common parking areas.
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“Commission” or “planning commission” means the planning commission of the City of
Brookings, Oregon.

“Comprehensive plan” means the comprehensive plan of the City of Brookings, Oregon.

“Condominiums” means a type of residential, commercial or industrial development offering
individual ownership of units and common ownership of open spaces and other amenities and
facilities, and regulated, in part, by state law (ORS 94.004 through 94.480).

“Construct” means to build, form, or devise erect by fitting parts together systematically. For the
purposes of this code, “construct” shall also include the preparation of a site for building by the
clearing of brush and grading of land for roads, driveways, utilities and foundations.

“Contiguous” means the same as “abutting.”
“Council, City” or “Common Council” means the City Council of the City of Brookings, Oregon.

“Court” means an open, unoccupied space of one lot or parcel on which a group of dwelling
units face or front.

“Cul-de-sac” means a short street which has one end open to traffic and is terminated by a
vehicular turn-around. [Ord. 06-0O-572 § 1; Ord. 94-0-446.V § 2; Ord. 89-0-446 § 1.]

17.08.040 D terms.

“Day care, nursery or kindergarten” means a school or child care center housing 14 or more
children for no more than 12 hours a day, with or without compensation, including for board,
supervision, and/or training given provided at premises etherthan not the normal residence of
the child.

“Density, gress” means the gt h 3% h
site-area- total site area, minus the area dedlcated to streets, lelded by the total number of

dwelling units.

“Development” means the alteration of improved or unimproved land, including but not
limited to a land division, buildings or other structures, excavation, grading, filling, and
removal of vegetation on slopes greater than 15 %.

“Development permit” means a permit issued for a development which is in compliance with
this code and the comprehensive plan.

“District” means a zomng dxstnct

2 “S” 1. K . !. ol ] 1; .

(33 kX

“Drainageway” means a natural or manmade watercourse which has the specific function of
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transmitting collecting natural stream water or storm runoff water from a point of higher
elevation to a point of lower elevation and which conveys signifieant concentrations of water over
the surface of the land.

“Dwelling group” means the integrated site design of a group of two or more dwelling units
located on a parcel of land in one ownership and having any a yard or court in common.

“Dwelling, single-family” means a bu

mefe—thaﬂ—eﬂe—ﬁamihhaﬁé—eemaﬂﬂﬁg—eﬁeréwemﬁg—eﬂm—em-y detached dwellmg unit located on

its own lot/ parcel.

“Dwelling, two-family” or “duplex” means a building designed or used for residential
purposes by not more than two families and containing two dwelling units.

“Dwelling, multifamily” means a building erpertion-thereof-designed-or used as a residence

by three or more families and containing three or more dwelling units.

“Dwelling unit” means ene-rooms;-orsuite-of two or more rooms, designated or used by one
family or housekeeping unit for living er-and sleeping purposes and having not more than one
kitchen erkitehenette. [Ord. 89-0-446 § 1.]

17.08.050 E terms.

“Easement” means a recorded interest in land owned by another that entitles its holder to a
specific limited use or enjoyment.

“Expansion of use” means to increase the physical area for, or the intensity of, the existing use
and/or placing an additional use on a lot or parcel of land. [Ord. 91-0-446.F § 1, Ord. 89-0-446

§ 1]

17.08.060 F terms.

“Family” means an individual; or two or more persons related by blood, marriage, legal
adoption or guardianship, or a group of not more than five unrelated persons living together in a
dwelling unit.

“Fence, sight-obscuring” means a fence, wall or evergreen non-deciduous planting arranged in
such a way as to obstruct vision.

“Findings” means written statements of fact, conclusions and determinations based on
evidence presented in relation to the decision approval criteria and accepted by the review body
in support of a decision.

“Flag lot” means the same as “rear-lot”. a“‘panhandie” shapediot-or-pareel-with-its-widest

“Floodplain, 100 year” means the land within the City subject to a one percent chance of
flooding in any given year.

“Floodway” means that portion of a floodplain and river channel that is necessary to conduct
the waters of the base flood without cumulatively raising the water level more than one foot.

Page 5 of 14



“Floor area” means the area included in the surrounding walls of a building, or portion thereof,
exclusive of vent-shafts cantilevered bay windows and courts.

17.08.070 G terms.
“Garage” or “carport” means a permanently constructed building with covered roof available
for the parking of a motor vehicle.

“Grade (ground level)” means the average of the finished ground level at the center of all walls
of the building. In case a wall is parallel to and within five feet of a sidewalk, the ground level
shall be measured at the sidewalk.

“Group living” means more than five persons unrelated by blood or marriage residing together
in a dwelling unit.

“Guest house” means an accessory building, containing no kitchen or kitchen facilities. that is

designed, constructed, and used forthe-purpese-of to-previding provide temporary living

accommodations for guests or for members of the same family as that occupying the main

structure. and-containing-ne-kitchen-or-kitchen-faetlities: [Ord. 89-0-446
§1.]

17.08.080 H terms.

“Height” see definition for “Structure, height of””.

“Home occupation” means a lawful occupation carried on within a dwelling or in an attached
accessory building to a dwelling by members of the family occupying the dwelling, and which

complles w1th the condmons of Chapter 17 104 BMC —ﬁf@ﬂdeé—t-h—&%—thé—*&ﬁidéﬂ&&l—%hmef

ae—heaseée%det—ameé—maée*—legm—fes&aim for occupancy of transnent mdwnduals lodged ‘with
or without meals. [Ord. 89-0-446 § 1.]

17.08.090 1 terms.

“Irregular shaped parcel” means a parcel or lot that due to shape or frontage has property
lines that do not fit the definition of front, side and rear lot lines making the lot depth and
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width difficult to determine. These parcels shall conform to the setback requirements of
rear-lot development, BMC 17.172.061(B)(2)(b).
Reserved:

17.08.100 J terms.
Reserved.

17.08.110 K terms.

“Kennel means any premises where four or more dogs cats or other small animals are

3% : R4 als. boarded or bred.
Veterinary chmcs, ammal hospitals, or grooming establlshments may only board animals
during the time the animal is being treated. [Ord. 89-0-446§ 1.]

17.08.120 L terms.
“Land lelsnons include:

99

2. “Miner partition” means a-partition-ofland-creating creation of three or less parcels from
parent-Pareel the subject property without the creation of a street.

3. “Subdivision” means a division of land creating four or more lots from a-parent-parcel the
subject property, or creating three or less lots and the creation of a street.

4. “Lot line adjustment” means adjustraent-of-an-existing-lot-line-by the relocation of a

common boundary, where an additional unit of land is not created and where any parcel

reduced in size by the adjustment is-not-redueed-below-the-minimum-lotsize-established-by-this

eoede. complies with any applicable Code requirements.

“Livestock” means any domestic farm animal kept for sale, use or as a pet but not including
dogs, cats or poultry.

~iv

eﬁfeet—at—the—&me—e#ﬁs—en—eaﬁeﬁ area of land deplcted ona subdnvnsnon plat

“Lot area” means the total herizental-area- amount of land within the lot lines of a let property.

“Lot, corner” means any lot having at least two (2) contiguous sides aJet abutting on one twe
or more interseeting streets provided that the interior angle at the intersection of such two

sides is less other-than-an-alley-exceptifthe streets-intersect-at-an-angle-greater than 135 degrees.

“Lot coverage” means that percentage of the total lot area covered by structures.
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“Lot depth” means the herizentatdistancefrom-the midpoint-of thefrentJot-hineto-the

midpeint average distance measured from the front lot line to ef the rear lot line. For
irregular shaped parcels see definition for “Irregular shaped parcel”.

“Lot, interior” means a lot ether-than that is not a corner lot.
“Lot line” means the property line bounding a lot.

“Lot line, front” means, in the case of an interior lot, the lot lines separating the lot from the
street other than an alley. In the case of a corner lot, “front lot line” means the frontage from

which the lot is accessed and addressed. the-shortestlotline-alonga-street-otherthanan-aley-

“Lot line, rear” means a lot line nret-abutting-a-street which is opposite and most distant from
the front lot line. Ina-ease-of For an irregular shaped lot, aline-a-minimum-of 10-feet-in-width
within

the-lot-paralleHo-and-at-a-maximum-distanee-from-the-frontlot-tie. see definition for

“Irregular shaped parcel”.

“Lot line, side” means any lot line not a front lot line or a rear lot line.

“Lot, tax” means one parcel of real property shown on the Curry County assessor’s parcel map
which is identified by a tax lot number and which may not necessarily be a let-efreeord. discrete
parcel.

“Lot, through” means an interior lot having frontage on two parallel or approximately parallel
streets other than alleys. Such a lot shall have one front yard fronting on the primary-publie street
with the lesser functional classification of street.

“Lot w1dth” means the average horlzontal distance between the side lot lines measured-at-their

or the distance between the side lot lines within the
buildable area (area of the lot less required setbacks). In the case of a corner lot, lot width shall
mean the horizontal distance between the lengest front lot line adjacent to a street that does not
provide access and the opposite lot line net-abutting-the-street. In-the-ease-of For an irregular
shaped lot, see definition for “Irregular shaped parcel”. [Ord. 98-0-446.DD § 2; Ord. 89-O-
446 § 1.]

17.08.130 M terms.
“Mamtam” means te%m&e%aﬂ%%%eﬁ&ﬁtﬁ—ﬂ%&ﬁ%é%ﬁ?—@h&eeﬁ{%ﬂéﬁﬁeﬁ%

ektem—ﬂ}at—ﬁ-remams—a’e&aeﬂ#e—safe—aﬂd—pfesemb}e to keep in good order and repair at all

times so that it does not constitute any danger or hazard to public safety or a visual blight
and carries out the purpose for which it was installed, constructed or required.

“Manufactured home” means a transportable, single-family dwelling intended for permanent
occupancy conforming to theManufactured Housing Construction and Safety Standards Code

(also referred to as the HUD code);sbut-is-notregulated-by-the Oregon-State-Structural-Speeialty
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Cede-andFireLife-Safety Repulations; 1985-edition; and-intendedforpermanent-occupancy and
which-arrivesat-thesite complete-and ready-for occupaney: so-thatitmay-beused-with-orwithout
e-permanentfoundation

“Minor change” means a change to the design and/or conditions of approval of a planned unit
development, conditional use permit or subdivision that does not sxgmﬁcantly change the nature
of the pI‘OJeCt or subdivision. Minerchangesmay-be e : BE

“Mebile Manufactured home park” means a defined area under united single ownership or
control in which manufactured homes are situated-and used for human habitation, or in which
spaces are improved, designed or offered for such purposes.

metorcourismeterhotelsendsimilar-desionations. [Ord 920446J§2 Ord 890446§1]

17.08.140 N terms.

“Nonconforming structure or use” means a use of land er-ef-a-building or structure which use
lawfully existed at the time of the adoption of this Code, or of any amendment thereto, but which
presently use does not conform with the use regulations imposed by this Code.-orsuch
sxnepdinent-therete:

[Ord. 89-0-446 § 1 ]

17.08.150 O terms.
Reserved.

17.08.160 P terms.
“Parcel” means a unit of land that is created by a partitioning of {and-property.

“Parcel, discrete” means a unit of land by a partitioning of land as defined in ORS 92.010
and in compliance with all regulations in this Code or by deed or sales contract, if there
were no applicable planning, zoning, or partitioning ordinances or regulations in effect at

the time the parcel was created.

“Parking area, public” means an open area, other than a street or other public way, used for the
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parking ef-automebies and available to the public whether for a fee, free, or as an
accommodation for clients or customers.

“Parking space” means a permanently surfaced and marked area netless-than-nine-feet-wide
and-20-feet-long conforming to Chapter 17.92 BMC excluding paved area necessary for access.
“Permittee” means the person who is proposing to use or who is using the land pursuant to any
permit required herein.

“Person” means an individual, firm, copartnership, joint venture, association, social club,
fraternal organization, corporation, estate, trust, receiver, syndicate, the federal or state
government, town, county, district or any other group or combination acting as an entity.

“Plat” means the map or drawing on which the subdividers plan of subdivision is presented
and which is submitted for approval and s intended to be recorded in its approved final form.

[Ord. 91-0-446.F § 1; Ord. 89-0-446 § 1]

17.08.170 Q terms.
Reserved.

17.08.180 R terms.

“Rear-lot” means a “flaglot” shaped lot or parcel with its buildable area set back some
distance from a road and having a narrow strip of land on which the driveway provides
access to a road.

“Reasonable hours of operation” means daylight hours all days of the week.

“Recreational vehicle” or “travel trailer” means a self-propelled or towable mobile unit used for
temporary dwelling purposes by travelers.

“Recreational vehicle park” means a commercially developed lot upon which two or more
recreational vehicles occupied for living or sleeping purposes are located, regardless of whether a
fee is paid for such service or accommodations.

“Rent” means the consideration charged, whether or not received by the operator, for the
occupancy of space in a hotel or short-term rental as defined in BMC 17.08.190, valued in
money, goods, labor, credits, property or other consideration valued in money. 5

= nle
& v

- " -' - v O "

charges-are-made-in-connection-therewith-for space-oecupaney: [Ord. 01-0-446. MM; Ord 95-0O-
446.Y § 2; Ord. 89-0-446 § 1.]

17.08.190 S terms.
“School, private and parochial” means schools for children everthe-age-offive-years having a
curriculum substantially equivalent to a public school. Day care/ nursery school standards are

found in 17.124.010, BMC.
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“School, public” means an institution of learning which offers instruction in the several
branches of learning and study required to be taught in public schools. It does not include
business colleges, nursery schools, dancing schools, riding academies, or specialized trade or
vocational schools.

“Setback” means the minimum allowable horizontal distance from a given point or line of
reference, such as a street right-of-way or property line, to the nearest vertical wall or other
element of a building or structure as defined herein. Mechanical equipment/ appliances such
as heat pumps, generators, propane tanks etc. are not required to maintain setbacks from
property lines, if they are for residential purposes and no larger than 16 sq. ft. in size.
Commercial mechanical equipment or equipment greater than 16 sq. ft. in size must be
reviewed and approved by Site Plan Committee.

“Shopping center” means a group of four or more stores planned and designed for the site on
which it is bullt functioning as an mtegrated unit, with off-street parkmg and landscaped areas.

“Short-term rental” means a residential structure, either single-family, duplex, apartment or
condominium, that is rented for lodging ersleeping purposes for a period of less than 30 days.

“Sign” means any notice, e advertisement, or communication pictorial-or-etherwise, including
the supportmg structure, used as an outdoor dlsplay for the purpose of advemsmg the property

calculatlon of the square footage wnthm the outSlde dlmensmns of the sign face Size
calculations for double-sided signs consider only the outside dimensions of one side.

“Site plan” means a plan, prepared to scale, showing accurate and complete dimensioning
dimensions of all of the existing and proposed structures etc. as listed in 17.80.030, BMC

uses-and-improvements-propesed for a specific parcel of land.

“Site plan committee” means the site-plan-committee-of- the-City-of Brookings; Oregon.
Committee as defined in 17.80.020, BMC.

“Stealth characteristics” means the use of camouflage techniques to disguise or minimize
the visual impact of a tower or antennas (i.e., located in conjunction with a church, steeple,
stadium lighting, made to look like a tree or flagpole, etc.)
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“Street, arterial” means a major street intended to transport large quantities of traffic in a safe
and efficient manner with a minimal number of controlled access points. It shall be identified as

an arterial street on the City of Brookings effieialstreet-masterplan Transportation System
Plan (TSP).

“Street, collector” means a major street which transports traffic from local streets and
neighborhoods to the arterial street system and is identified as such on the City of Brookings

official street-masterplan Transportation System Plan (TSP).
“Street, prwate” means a street—eHead»efeated—t-hfe&gh—aﬂprfeeeSHeqwﬁﬁga

.........
~ v © SeiS O

serve: local access road that is bullt to Clty standards and that the Clty has not offlclally
accepted for purposes of jurisdiction, or an existing local access road that was not
constructed to City standards and was never intended to be dedicated to the public.

“Street, public” means a thoroughfare or right-of-way dedicated, deeded or condemned for use
as such, other than an alley, which affords the principal means of access to abutting property
including avenue, place, way, lane, drive, boulevard, highway, road and any other thoroughfare.

“Structure” means anything constructed or built, any edifice-or-building—ofany-lkind, or any
piece of work artifieially deliberately built up or composed of parts adjoining in some definite

manner, which requires location on the ground or is attached to something having a location on
the ground, including swimming and-wading pools and covered patios, excepting outdoor areas
such as paved areas, walks, tennis courts and similar recreation areas.

“Structure, height of” means the average of the vertical distance measured from the highest
peak ridgeline of the roof to the finished grade at the center of all four sides of the structure.
No fill material may be used to solely decrease the height measurement.

“Structural alteration” means any change in the supporting members of a building, such as a
bearing wall, column, beam or girder, floor or ceiling joist, roof rafters, roof diaphragms,
foundations, piles or retaining walls or similar components. [Ord. 01-0-446. MM; Ord. 89-0-446

§1.]

17. 08 200 T terms.

“Townhouse” means a type of residential, commercial or industrial development offering
individual ownership of units including 2 minimum of the land under the unit and common
ownership of open spaces and other amenities and facilities, and regulated, in part, by state
law (ORS 94.004 through 94.480). [Ord. 89-0-446 § 1.]

17.08.210 U terms.
“Use” means the purpose for which land and/or a structure is designed, arranged, or intended, or
for which it is occupied or maintained. [Ord. 89-0-446 § 1.]
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17.08.220 V terms.
“Vision obstruction” means objects limiting visibility for motorists, pedestrians, or bicyclists
as defined in BMC 17.128.050. [Ord. 89-0-446 § 1.]

17.08.230 W terms.
“Water-dependent (WD)” means a use or activity which can be carried out only on, in or
adjacent to water areas because the use requires access to the water body for waterborne
transportation, recreation, energy production or source of water. Therefore, in WD areas such
activities as the following is are allowed:

1. Service areas for support of waterborne transportation (such as fueling, moorage,
unloading, terminal or transfer facilities, marine construction, dismantling or repair);

2. Access to fishing, swimming, boating, fishing (water-an-integral part-of the-aetivity);

3. Production of energy from water.

“Water-related (WR)” means uses which are not directly dependent upon access to a water

body, but which provide goods or services that are directly associated with water-dependent land
or waterway use, and which, if not located adjacent to water, would result in a public loss of
quality in the goods or services offered. Except as providing services directly to water-dependent
or water-related facilities, residences, parking lots, spoil and dump sites, roads and highways,
restaurants, businesses, factories, mobile manufactured home parks and recreational vehicle
parks are not generally considered dependent on or related to water locations needs. WR uses are
those which provide services to WD uses, services directly associated with WD uses or directly
tied to function of WD use. The rule is that an activity is WR if an upland location would mean a
net loss to the public in quality of goods or services (economic, social, environmental).

“Wholesale” means the business of selling goods or merchandise to retailers or jobbers for
resale to the ultimate consumer.

“Wireless telecommunication facility” means an unmanned faeility structures and
equipment for the transmission and reception of radio frequency (RF) signals; usually
consisting of an equipment shelter, cabinet or other enclosed structure containing electronic
equipment, a support structure (tower), antennas or other, transmission and reception
devices.

“Wireless telecommunication provider” means a person or company in the business of
offering telecommunications for a fee directly to the public, or to such classes of users as to
be effectively available directly to the public, regardless of the facilities used.

“Wireless telecommunication tower” means a structure more than 10 feet tall, built
primarily to support one or more telecommunication antennas.

“Wrecking yard” means an area used for the dismantling and/or wrecking of used motor
vehicles, machinery, or trailers; or the storage or sale of dismantled, obsolete, or wrecked motor
vehicles, machinery, or trailers or their parts; or the storage of inoperable vehicles unable-te-be

moved-under-the-powerof-the-vehiele. [Ord. 89-0-446 § 1.]

17.08.240 X terms.
Reserved.
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17.08.250 Y terms.

“Yard” means any-open-space-on-the-sametotwith-a-building oradwellinggrov eture
which-open-space-is-unoceupied-and-unobstracted by-anystructure-from-theground-upwardto-the
skys-exceptfrom-architectural projections. the area defined by required setbacks.

“Yard, front” means an open space extending the full width of the lot between a building and
the front lot line, unoccupied and unobstructed from the ground upward except as specified
elsewhere in this code.

“Yard, side” means an open space extending from the front yard to the rear yard between a
building structure and the nearest side lot line, unoccupied and unobstructed from the ground
upward except as specified elsewhere in this code. [Ord. §9-0-446 § 1.]

17.08.260 Z terms.
Reserved.
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Advance Packet

For

Monday, March 24, 2008 Council Meeting

Included in this packet is documentation to support the following Agenda Items:

V. Public Hearings

A. Discussion with consideration to approve revisions to Chapter 17.08,
Definitions, of the Brookings Municipal Code, and directing staff to prepare an

adopting ordinance for review and possible adoption at the April 14, 2008, City
Council meeting.



CITY OF BROOKINGS

COUNCIL AGENDA REPORT

Meeting Date: March 24, 2008 l LOWW\Q MW
Originating Dept: Planning P City Manager Anproval
Subject:

: Revisions to Chapter 17.08, Definitions, of the Brookings Municipal Code
(BMO).

Recommended Motion:

Motion approving revisions to Chap. 17.08, Definitions, BMC, and

directing Staff to prepare an adopting ordinance for review and possible adoption at the April 14,
2008 City Council meeting.

Financial Impact: None. W

Background/Discussion:

Code definitions are important to be certain there is clear
understanding of the terms used to implement standards when reviewing development proposals.
Some definitions in this Chapter have word changes, others are new definitions, and some have
been moved elsewhere in the document so they are more easily found. It is Staff’s desire to
make the Code user friendly with understandable definitions and eliminate any conflicting or
contradictory terms. Some Land Use terms are quite difficult to describe. Staff, the Land
Development Code Committee, and the Planning Commission spent considerable time

wordsmithing and recommend approval of the changes as found in the attached draft of Chapter
17.08, BMC.

Policy Considerations: N/A
Attachment(s): Attachment A — Draft version of Chap. 17.08, Definitions



Sections:

Chapter 17.08
DEFINITIONS

Draft March 5, 2008
New language in bold text
Language to be omitted has strikethrough

17.08.001 Definitions — Generally.

17.08.010 A terms.
17.08.020 B terms.
17.08.030 C terms.
17.08.040 D terms.
17.08.050 E terms.

17.08.060 F terms.

17.08.070 G terms.
17.08.080 H terms.
17.08.090 I terms.

17.08.100 J terms.

17.08.110 K terms.
17.08.120 L terms.
17.08.130 M terms.
17.08.140 N terms.
17.08.150 O terms.
17.08.160 P terms.

17.08.170 Q terms.
17.08.180 R terms.
17.08.190 S terms.

17.08.200 T terms.
17.08.210 U terms.
17.08.220 V terms.
17.08.230 W terms.
17.08.240 X terms.
17.08.250 Y terms.
17.08.260 Z terms.

therein. [Ord. 89-
0-446 § 1.]
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17.08.001 Definitions — Generally.

- Where words or phrases used in this code have specialized or technical
meanings, definitions are provided. The word “shall” is mandatory and not permissive. All other
words or phrases shall be interpreted as they are commonly defined in everyday usage. Some
individual Chapters have specific definitions relating to the standards being discussed



“Apartment” means a dwelling unit in a multiple-family building or mixed-use structure.

“Architectural projections/features” means decorative extensions or other portions of a
building having that add no floor space nor key structural value.

“Assessor” means the County Assessor of Curry County. [Ord. 91-0-446.F § 1, Ord. 89-0-446
§1]

17.08.020 B terms.

“Basement” means a space wholly or partly underground, and having more than one-half of its
height, measured from its floor to its ceiling below the average adjoining finished grade; if the

finished floor level directly above a basement is more than six feet above finished grade at any
point, such space shall be considered a story.

“Bed and breakfast” means any-activitylocated the rental of two or more rooms in an owner

occupied single-family residence invelving-the-rental-of two-or-more-reoms where one breakfast
meal is served during the a.m. hours only.

“Building” means any structure built and maintained for the support, shelter or enclosure of
persons, animals, ehettels or property of any kind.

d to

dine: Move

“Building, main” means a building within which is conducted the principal use permitted on

the lot or parcel, as provided in this code. [Ord. 03-0-446.SS; Ord. 91-0-446.F § 1, Ord. 89-O-
446 § 1.]

17.08.030 C terms.

“City” means the City of Brookings, Oregon, as represented by the City manager or
designated representative.

“City engineer” means the City engineer of the City of Brookings, Oregon.
“City manager” means the City manager of the City of Brookings, Oregon.

“Clinic” means a place for group medical services not involving overnight housing of patients.

“Club” means an association of persons (whether or not incorporated), religious or otherwise,

for a common purpose, but not ineluding-groups whieh-are organized primarily to render a service
carried as a business for profit.
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Chapter 17.100, Hazardous Building Sites, BMC, and other activities requiring written
authorization in this Code.

“Development permit” means a permit issued for a development which is in compliance with
this code and the comprehensive plan.

“District” means a zoning district.

1-AR-<R2 distriet-indicat 7 idential-distriet
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“Drainageway” means a natural or manmade watercourse which has the specific function of
transmitting collecting natural stream water or storm runoff water from a point of higher

elevation to a point of lower elevation and which conveys significant concentrations of water over
the surface of the land.

“Dwelling group” means the integrated site design of a group of two or more dwelling units

located on a lot or parcel efland in one ownership and having any a yard or courtyard in
common.

“Dwelling, two-family” or “duplex” means a structure designed-orused-forresidential
purposes-by-netmore-thantweo-families-and that contains two dwelling units.

“Dwelling, multifamily” means a structure er-pertion-thereof designed-or used-as-a-residence
by-three-or-more-families-and that contains three or more dwelling units.

“Dwelling unit” means ene-room;-or-suite-of two or more rooms, desigrated-er used by one or
more family-or-houseleeping-unit persons for living, er-sleeping, cooking and sanitation
purposes, and having not more than one kitchen erkitehenette. [Ord. 89-0-446 § 1.]

17.08.050 E terms.

“Easement” means a recorded interest in land owned by another that entitles its holder to a
specific limited use or enjoyment.

Expansion Enlargement of use” means to increase the physical area for, or the intensity of, the

existing use and/or placing an additional use on a lot or parcel eftand. [Ord. 91-0O-446.F § 1, Ord.
89-0-446

§ 1]

17.08.060 F terms.
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“Home occupation” means a lawful occupation carried on within a dwelling or in an attached
accessory building to a dwelling by members of the family occupying the dwelling, and which
comphes w1th the condmons of Chapter 17 104 BMC —pfewded——ﬂ&at—ﬂae—res*deﬁﬁal-ekﬁfaeteﬁef

“Hotel/ Motel” means any buﬂdmg or pomon thereof des1gned BE and used er—eeﬁfeammg-sﬁeef

are—heu-sed—er—éet&meQméeHegal-fes%mﬁ% for temporary occupancy of mdwnduals lodged
with or without meals. [Ord. 89-0-446 § 1.]

17.08.090 I terms.

“Irregularly shaped parcel” means a lot or parcel that due to shape or frontage has
property lines that do not fit the definition of front, side and rear lot lines making the lot
depth and wndth difficult to determine. These—p&reels—shﬂl—eonfofnﬁo—thesetbaek

Resewed—.

17.08.100 J terms.

Reserved.

17.08.110 KX terms.

“Kennel” means any premxses where four or more dogs cats or other small animals are

. boarded or bred,

excludmg those kenneled for medlcal or groommg purposes Vetemaﬂl—ehmes—a-mnml

bemg—t*eated— [Ord. 89-O- 446§1] '

17.08.120 L terms.

“Land divisions” inelude: means partitioning or subdividing a subject property.
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streets other than alleys Suek

with-the lesser-funetional-classifieation-of street

“Lot w1dth” means the average honzontal distance between the side lot lines measured-at-their

or the distance between the side lot lines within the
buildable area (area of the lot less required setbacks). In the case of a corner lot, lot width shall

mean the horizontal distance between the longest front lot line adjacent to a street that does not
provide access and the opposite lot line net-abutting-the-street. In-the-ease-of For an irregular

shaped lot, see definition for “Irregularly shaped parcel.” [Ord. 98-0-446 DD § 2; Ord. 89-O-
446 § 1.]

17.08.130 M terms.

“Mamtam” means Mme&aﬂeﬂe%&&mm&s&aee%en%ee&ta&—md&e&tes—&e

e*tem—tb&t—}t-femams-&’e&aetwe—sa&—aﬁé—pfeseﬁtable to keep in good order and repalr at all
times so that it the structure, improvement, or required condition of approval does not

constitute any danger or hazard to public safety or a visual blight, and carries out the purpose
for which it was installed, constructed or required.

“Manufactured home” means a transportable, single-family dwelling intended for permanent
occupancy conforming to theManuf_actured Housmg Constructlon and Safety Standards Code

Meobile Manufactured home park” means a defined area under united single ownership or
control in which manufactured homes are situated-and used for human habitation, or in which
spaces are improved, designed or offered for such purposes.

“Minor change” means a change to the design and/or conditions of approval of a planned unit
development cond1t10na1 use permxt or subdwxsxon that does not s1gmﬁcantly change the nature
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government, town, county, district or any other group or combination acting as an entity.

“Plat” means the map or drawing on which the subdividers plan of subdivision is presented

and which is submitted for approval and is intended to be recorded in its approved final form
[Ord. 91-0-446.F § 1, Ord. 89-0-446 § 1.]

17.08.170 Q terms.

Reserved.

17.08.180 R terms.

“Rear-lot” means a “flag” shaped lot or parcel with its buildable area set back some

distance from a road and having a narrow strip of land on which the driveway provides
access to a road.

“Reasonable hours of operation” means daylight hours all days of the week.

“Recreational vehicle” or “travel trailer” means a self-propelled or towable mobile unit used for
temporary dwelling purposes by travelers.

“Recreational vehicle park” means a commercially developed lot upon which two or more

recreational vehicles occupied for living or sleeping purposes are located, regardless of whether a
fee is paid for such service or accommodations.

“Rent” means the consideration charged;-whether-ornetreceived-by-the-operator, for the
occupancy of space in a hotel/ motel or short-term rental as defined in BMC 17.08.190, valued in
money, goods 1abor credlts property or other c0n31deratlon valued in money —vmhea{—aﬁy

446Y§2 Ord 890446§1]

17.08.190 S terms.

“School pnvate aﬁé—pafeeh&&l means seheels an educatxonal faclhty £er—ehﬂd1=en ever—t—he—age

seheel—st-m&d&vds—afe—fouad—m%{-)}O—BMG meetmg federal state, and local
requirements and funded by means other than public monies. It does not include business

colleges, nursery schools, dance schools, riding academies, or specialized trade or vocational
schools.

“School pubhc” means an msatu%mmf—}eammg—wh*eh—e%rsﬂﬂsﬁmeﬁeﬁ—m—ﬂ&e-seveml

B 2 an educational facility
fer—eh*ldren—meetmg federal state, and local requn‘ements and funded by public monies.

“Setback” means the minimum allowable horizontal distance from a given point or line of
reference, such as a street right-of-way or property line, to the nearest vertical wall or other
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“Street, collector” means a major street which transports traffic from local streets and

neighborhoods to the arterial street system and is identified as such o= in the City of Brookings
official-streetsnaster-plan Transportation System Plan (TSP).

“Street, frontage” means a street that abuts a front lot line and from which the lot or parcel
is accessed and addressed.

“Street, private” means a stre

street that has not been dedicated to the City for ownership and maintenance.

“Street, public” means a thoroughfare or right-of-way dedicated, deeded or condemned for use
as such, other than an alley, which affords the principal means of access to abutting property
including avenue, place, way, lane, drive, boulevard, highway, road and any other thoroughfare.

“Structure” means anything constructed or built, edifice-or-building—efany-kind, or any piece of
work artifietally deliberately built up or composed of parts adjoining in some definite manner

which requires location on the ground or is attached to something having a location on the

ground, including swimming and-wading pools and covered patios, excepting outdoor areas such
as paved areas, walks, tennis courts and similar recreation areas.

“Structure, height of” means the average of the vertical distance measured from the highest
peak ridgeline of the roof to the finished grade at the center of all four sides of the structure

“Structural alteration” means any change in the supporting members of a building, such as a
bearing wall, column, beam or girder, floor or ceiling joist, roof rafters, roof diaphragms

foundations, piles or retaining walls or similar components. [Ord. 01-0-446.MM; Ord. 89-0-446
§1.]

“Subdivision” means a division of land creating four or more lots from a-parent-parcel- the
subject property, or creating three or less fewer lots and the creation of a street.

17.08.200 T terms.

“Tax lot” means one parcel of real property shown on the Curry County assessor’s parcel

map which is identified by a tax lot number and which may, or may not be a let-efreecord.
discrete parcel.

“Townhouse” means a type of residential, commercial or industrial development offering
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“Wireless telecommunication tower” means a structure more than 10 feet tall, built
primarily to support one or more telecommunication antennas.

“Wrecking yard” means an area used for the dismantling and/or wrecking of used motor

vehicles, machinery, or trailers; or the storage or sale of dismantled, obsolete, or wrecked motor

vehicles, machinery, or trailers or their parts; or the storage of inoperable vehicles unable-te-be
moved-under-the-powerof the-vehiele. [Ord. 89-0-446 § 1.]

17.08.240 X terms.

Reserved.

17.08.250 Y terms.

“Yard” means any th g
%&eh—epeﬂ—&p&ee%%meea&p&ed—aﬁd-\mebs&ueted
skey-exeeptfrom-architectural-projections. the area defined by required setbacks

“Yard, front” means an open space extending the full width of the lot between a building and

the front lot line, unoccupied and unobstructed from the ground upward except as specified
elsewhere in this code.

“Yard, side” means an open space extending from the front yard to the rear yard between a
building structure and the nearest side lot line, unoccupied and unobstructed from the ground
upward except as specified elsewhere in this code. [Ord. 89-0-446 § 1.]

“Yard, rear” means an open space extending the full width of the lot or parcel between a

building and the rear lot line, unoccupied and unobstructed from the ground upward
except as specified elsewhere in this code.

17.08.260 Z terms.

Reserved.
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CITY OF BROOKINGS
COUNCIL AGENDA REPORT

Meeting Date: April 14, 2008 D( ams M(Q/t,(,&

Signature (submitted by)

Originating Dept: Planning e ——

Subiject: Continuation of the hearing to consider revisions to Chapter 17.08, Definitions, of
the Brookings Municipal Code (BMC).

Recommended Motion: Motion approving revisions to Chapter 17.08, Definitions, BMC.

Financial Impact; None.

Background/Discussion: At the Council’s hearing on March 24, 2008 to consider Chapter 17.08
several changes were proposed. To allow for any possible additional public input on the latest
changes, the hearing was continued until this meeting for final consideration and approval.
There has been considerable discussion regarding the definition of “dedicate.” Staff contacted
the City’s legal counsel for Planning matters, Jim Spickerman, for his opinion. In a memo dated
March 27, 2008 he states “dedicate” does convey ownership. The definition found on page four
of Attachment A is the language suggested by Mr. Spickerman. All the other definitions are as
agreed upon at the March 24" hearing.

Policy Considerations: N/A
Attachment(s): Attachment A — Draft version of Chap. 17.08, Definitions

Attachment B - Memo from Jim Spickerman dated March 27, 2008



ATTACHMENT A

Chapter 17.08
DEFINITIONS

Draft March 31, 2008
New language in bold text

Language to be omitted has strikethreugh

Sections:

17.08.001 Definitions — Generally.
17.08.010 A terms.
17.08.020 B terms.
17.08.030 C terms.
17.08.040 D terms.
17.08.050 E terms.
17.08.060 F terms.
17.08.070 G terms.
17.08.080 H terms.
17.08.090 I terms.
17.08.100 J terms.
17.08.110 K terms.
17.08.120 L terms.
17.08.130 M terms.
17.08.140 N terms.
17.08.150 O terms.
17.08.160 P terms.
17.08.170 Q terms.
17.08.180 R terms.
17.08.190 S terms.
17.08.200 T terms.
17.08.210 U terms.
17.08.220 V terms.
17.08.230 W terms.
17.08.240 X terms.
17.08.250 Y terms.
17.08.260 Z terms.

17 08. 001 Defmmons - Generally

mehdes—t-he—p%afa-l— Where words or phrases used in this code have spec1ahzed or techmcal
meanings, definitions are provided. The word “shall” is mandatory and not permissive. All other
words or phrases shall be interpreted as they are commonly defined in everyday usage. Some
individual Chapters have specific definitions relating to the standards being discussed
therein. [Ord. 89-0-446 § 1.]
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17.08.010 A terms.

“Abutting” means having a common boundary lme except where two or more fots or parcels
adjoin only at a corner or he e

] ! l ﬁ . . D] ].. . .

“Access or accessway” means the place, means or way by which pedestrians and vehicles shal

have safe;-adequate-and-usable ingress and egress to a property or use.;-as-required-by-this-code:

“Accessory structure or use” means a use or structure incidental and subordinate to the main
use of the property, and which is located on the same lot with the main one.

“Addition” means the-addition a structure that increases to the physical-area size of an
existing building or structure on a lot or parcel. ef-land: requiring-a-buildingpermit.

“Adjacent” means to be near, close; for example, a commercial district across the street or
highway from a residential district shall be considered as “adjacent.”

“Adjoining” means the same as “abutting.”

“Agriculture structures” means structures intended primarily or exclusively for support of
agricultural functions and exemplified by, but not restricted to, barns, silos, water towers,
windmills, greenhouses, stables.

“Agriculture” means the use of the land for agricultural-purpesess-ineluding farming, dairying,

pasturage, horticulture, floriculture, silviculture, viticulture, apiaries, and animal and poultry
husbandry, and the necessary accessory uses for storing produce; provided, however, that the
operation of any such accessory use shall be incidental to that of the normal agricultural
activities; and provided further, that the above uses shall not include the operation of a feed lot or
other commercial feeding of animals.

“Alley” means a public or private way not more than 30 feet wide affording only secondary
means of access to abutting property.

“Alteration” means any structural change to a building or other structure ;-which-requires-a
il o

“Altered” means structurally altered changed.

“Amendment” means a change in the wording, context or substance of this code or the
comprehensive plan document, or a change in the zone boundaries or area district boundaries
upon the zoning map or designations upon the comprehensive plan map.

“Animal hospital” means a place where animals or pets are given medical or surgical treatment.

and-are-cared-for-during-the-timne-of such-treatment. Use as a kennel shall be limited to short-time

boarding and shall be only incidental to such hospital use.
“Antenna” means a device commonly in the form of a metal rod, wire panel or dish, for

transmitting or receiving electromagnetic radiation and is typically mounted on a
supporting tower, pole, mast or building.

Page 2 of 15



“Apartment” means a dwelling unit in a multiple-family building or mixed-use structure.

“Architectural projections/features” means decorative extensions or other portions of a
building having that add no floor space nor key structural value.

“Assessor” means the County Assessor of Curry County [Ord. 91-0-446.F § 1, Ord. 89-0-446
§ 1]

17.08.020 B terms.

“Basement” means a space wholly or partly underground, and having more than one-half of its
height, measured from its floor to its ceiling below the average adjoining finished grade; if the
finished floor level directly above a basement is more than six feet above finished grade at any
point, such space shall be considered a story.

“Bed and breakfast” means amy-aetivitylocated the rental of one or more rooms in an owner
occupied single-family residence invelving-the-rental-of- two-or-mere-reoms where one a

breakfast meal is served during the a.m. hours only.

“Building” means any structure built and maintained for the support, shelter or enclosure of
persons, animals, ehattels or property of any kind.

“Structure, height of”.
“Building, main” means a building within which is conducted the principal use permitted on
the lot or parcel, as provided in this code. [Ord. 03-0-446.SS; Ord. 91-0-446.F § 1, Ord. 89-O-
446 § 1.]

17.08.030 C terms.

“City” means the City of Brookings, Oregon, as represented by the City manager or
designated representative.

“City engineer” means the City engineer of the City of Brookings, Oregon.

“City manager” means the City manager of the City of Brookings, Oregon.

“Clinic” means a place for group medical services not involving overnight housing of patients.
“Club” means an association of persons (whether or not incorporated), religious or otherwise,

for a common purpose, but not ineluding-groups which-are organized primarily to render a service
carried as a business for profit.
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“Code” means the City of Brookings Land Development Code.

“Collocation” means the placement of two or more antenna systems or platforms by
separate FCC license holders (“providers”) on a structure such as a tower, building, water
tank or utility pole.

“Commercial service drive” means an access way for a shopping center containing four or
more businesses having common parking areas.

“Commission” or “planning commission” means the planning commission of the City of
Brookings, Oregon.

“Comprehensive plan” means the comprehensive plan of the City of Brookings, Oregon.

“Condominiums” means a type of residential, commercial or industrial development offering
individual ownership of units and common ownership of open spaces and other amenities and
facilities, and regulated, in part, by state law (ORS 94.004 through 94.480).

“Construct” means to build, form, or devise erect by fitting parts together systematically. For the

purposes of this code, “construct” shall also include the preparation of a site for building by the
clearing of brush and grading of land for roads, driveways, utilities and foundations.

“Contiguous” means the same as “abutting.”
“Council, City” or “Common Council” means the City Council of the City of Brookings, Oregon.

“Courtyard” means an open, unoccupied space of one lot or parcel on which a group of dwelling
units face or front.

“Cul-de-sac” means a short street which has one end open to traffic and is terminated by a
vehicular turn-around. [Ord. 06-O-572 § 1, Ord. 94-0-446.V § 2; Ord. 89-0-446 § 1.]

17.08.040 D terms.

“Day care or nursery ot-kindergarten” means a school or child care center housing 34 17 or more
children for no more than 12 hours a day, with or without compensation, including for board,
supervision, and/or training giver provided at premises other-than not the normal residence of
the child.

“Dedicate” means to transfer-ownership-or-the richt-to-use-privateproperty-to-the-publie

another-party. place in public ownership by the recording of a plat or by other conveyance.

“Density, gress” means the quetien 3 ? : h
site-area: total site area, minus the area dedlcated to streets, dwxded by the total number of

dwelling units.

“Development” means the alteration of improved or unimproved land, including but-net

lﬂmted—te—a land use approvals, bulldmgs permlts Mm&ue@u—res—exeavaﬂe&-gmdmc—

% activities regulated in
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Chapter 17.100, Hazardous Building Sites, BMC, and other activities requiring written
authorization in this Code.

“Development permit” means a permit issued for a development which is in compliance with
this code and the comprehensive plan.

“District” means a zonmg dlStrlCt
w > % s >3 2
i . & 3 T s
oS 70 e
“Drainageway” means a natural or manmade watercourse which has the specific function of
transmitting collecting natural stream water or storm runoff water from a point of higher

elevation to a point of lower elevation and which conveys significant concentrations of water over
the surface of the land.

“Dwelling group” means the integrated site design of a group of two or more dwelling units
located on a lot or parcel ofand in one ownership and having any a yard or courtyard in
common.

“Dwellmg, smgle famlly” means a bm%ém-g—é%qted—eﬂased—fer—seﬁéeim&l—puf-peses—bﬁxet

¢. detached structure that contains

one dwellmg unit.

“Dwelling, two-family” or “duplex” means a structure designed-er-used-forresidential
purpeses-by-not-more-than-two-families-and that contains two dwelling units.

“Dwelling, multifamily” means a structure er-pertion-thereof designed-or used-as-a-residence
by-three-or-more-familiesand that contains three or more dwelling units.

“Dwelling unit” means ene-room;-or-suite-of two or more rooms, designated-or used by one or

more family-or-housekeeping-unit persons for living, er-sleeping, cooking and sanitation
purposes, and having not more than one kitchen erkitchenette. [Ord. 89-0-446 § 1.]

17.08.050 E terms.

“Easement” means an recorded interest in land owned by another that entitles its holder to a
specific limited use or enjoyment.

“Expansion Enlargement of use” means to increase the physical area for, or the intensity of, the
existing use and/or placing an additional use on a lot or parcel efand. [Ord. 91-0-446.F § 1; Ord.
89-0-446

§ 1.1

17.08.060 F terms.
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“Fence, sight-obscuring” means a fence, wall or evergreen non-deciduous planting arranged in
such a way as to obstruct vision.

“Findings” means written statements of fact, conclusions and determinations based on
evidence presented in relation to the decision approval criteria and accepted by the review body
in support of a decision.

“Flag lot” means the same as “rear-lot”. a* &

“Floodplain, 100 year” means the land within the City subject to a one percent chance of
flooding in any given year.

“Floodway” means that portion of a floodplain and river channel that is necessary to conduct
the waters of the base flood without cumulatively raising the water level more than one foot.

“Floor area” means the area included in the surrounding walls of a building, or portion thereof,
exclusive of vent-shafts cantilevered bay windows and courts.

17.08.070 G terms.

“Garage” or “carport” means a permanently constructed building with covered roof available
for the parking of a motor vehicle.

“Grade (ground level)” means the average of the finished ground level at the center of all walls
of the building. In case a wall is parallel to and within five feet of a sidewalk, the ground level
shall be measured at the sidewalk.

“Guest house” means an accessory building no greater in size than 500 square feet and
containing no kitchen or kitchen facilities. that is designed, constructed, and used for-the-purpese
of to-previding provnde temporary living accommodations for guests or for members of the same
family as that occupying the main structure. and-containing-ne-kitchen-orkitehenfactlities: [Ord.
89-0-446

§1.]

17.08.080 H terms.

“Height” see definition for “Structure, height of”.
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“Home occupation” means a lawful occupation carried on within a dwelling or in an attached
accessory building to a dwelling by members of the family occupying the dwelling, and which

comphes w1th the condltlons of Chapter 17 104 BMC. —prev*éeé—ﬂ%he—!eﬂdem%ehaiﬂet%ef

“Hotel/ Motel” means any bulldmg or pomon thereof de51gned oF and used ei—een%amma—sw

me—heased—e%éetameé—m&éa—legﬂ—res&am-t for temporary occupancy of 1nd1v1duals lodged
with or without meals. [Ord. 89-0-446 § 1.]

17.08.090 I terms.

“Irregularly shaped parcel” means a lot or parcel that due to shape or frontage has
property lines that do not fit the definition of front, side and rear lot lines making the lot

depth and width difficult to determine. These-pareelsshall-conform-to-thesetback
Reserved:

17.08.100 J terms.

Reserved.

17.08.110 K terms.

“Kennel” means any premlses where four or more dogs cats or other small animals are

[01d 89-0- 446§ 1 ]
17.08.120 L terms.

“Land divisions” inelude: means partitioning or subdividing a subject property.
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“Livestock™ means any domestic farm animal kept for sale, use or as a pet but not inciuding
dogs, cats or poultry.

eﬁfeet—&t—the—tme—ef—ﬁs—erea&eﬁ area smgle umt of land dep*eted—e-n—a—su-bdms&ea—pl-&t—that is
created by a subdivision of land.

“Lot area” means the total herizontal-area- amount of land within the lotlines property lines
bounding a lot or parcel.efalot

“Lot, corner” means any lot having at least two (2) contiguous sides alet abutting on one twe
or more interseeting streets provided that the interior angle at the intersection of such two

sides is less otherthan-an-alley—exceptifthe streetsinterseetatan-angle-sreater than 135 degrees.

“Lot coverage” means that percentage of the total lot area covered by structures.

“Lot depth” means the herizontal-distance-from-the-midpointef the frontliot-lineto-the
midpeint average distance measured from the front lot line to of the rear lot line. For
irregular shaped parcels see definition for “Irregularly shaped parcel.”

“Lot, interior” means a lot ether-than that is not a corner lot.

“Lot line” means the any property line bounding a lot or parcel.

“Lot line adjustment” means adjustmentof-an-existing-lotline by the relocation of a
common boundary, where an additional lot or parcel is not created. and-where—anypareel

“Lot line, front” means, in the case of an interior lot, the lot lines separating the lot from the
street other than an alley. In the case of a corner lot, “front lot line” means the frontage from

which the lot is accessed and addressed. the-shortestlot-Hine-alonga-street-other-than-an-aley-

“Lot line, rear” means a lot line net-abutting-a-street which is opposite and most distant from
the front lot line. Ina—ease-of For an irregular shaped lot, a-tine-a-minimum-of H0-feet-in-width
within-the-lot-paralleHto-and-at-a-maxinum-distanee-from-the frentlotdine. Also see definition

for “Irregularly shaped parcel.”

“Lot line, side” means any lot line not a front lot line or a rear lot line.
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“Lot width” means the average horizontal distance between the side lot lines measured-at-their
midpeint-between-the-front-and-reartotlines or the distance between the side lot lines within the
buildable area (area of the lot less required setbacks). In the case of a corner lot, lot width shall
mean the horizontal distance between the lengest frent lot line adjacent to a street that does not
provide access and the opposite lot line net-abutting-the-street. In-the-ease-of For an irregular
shaped lot, see definition for “Irregularly shaped parcel.” [Ord. 98-0-446.DD § 2; Ord. 89-O-
446 § 1.]

17.08.130 M terms.

“Mamtam means teeaew&e&aﬂewte—eeaﬁmw—m—ems%enee—%ﬁh&eeﬁe*%méte&%es—%he

e*ten&ﬁat—ﬁ—fema-ms—a&meme—safe-aﬁé—ﬁfeseﬁmbk to keep in good order and repair at all
times so that it the structure, improvement, or required condition of approval does not
constitute any danger or hazard to public safety or a visual blight, and carries out the purpose
for which it was installed, constructed or required.

“Manufactured home” means a transportable, single-family dwelling intended for permanent
occupancy conforming to the Manufactured Housing Construction and Safety Standards Code

(also referred to as the HUD code);-butis-not-regulated-by-the-Oregon-State-Structural Speeialty
Cede-and-Fire Life-Safety Regulations; 1985-edition; and-intended-forpermanent-eccupancy and
which-arrives-at-the-site complete-and-ready-for-occupaney- so-that-it-may-be-used-with-or-without
a-permanentfoundation:

“Meobile Manufactured home park” means a defined area under united single ownership or
control in which manufactured homes are situated-and used for human habitation, or in which
spaces are improved, designed or offered for such purposes.

“Minor change” means a change to the design and/or conditions of approval of a planned unit
development condmonal use permlt or subdmsxon that does not 51gn1ﬁcantly change the nature
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6.J § 2: Ord. 89-0-446 § 1.]

17.08.140 N terms.

“Nonconforming structure or use” means a use of land er-efa-building or structure which ase
lawfully existed at the time of the adoption of this Code, or of any amendment thereto, but which
presently use does not conform with the use regulations imposed by this Code.-orsueh
amendmentthereto:

[Ord. 89-0-446 § 1.]

17.08.150 O terms.

Reserved.

17.08.160 P terms.

“Parcel” means a single unit of land that is created by & the partitioning process efland-.

“Parcel, discrete” means a unit of land created by partitioning of land- the subject property
as defined in ORS 92.010 and in compliance with all regulations in this Code; or by deed or
sales contract, if there were no applicable planning, zoning, or partitioning ordinances or
regulations in effect at the time the parcel was created.

“Parking area, public” means an open area, other than a street or other public way, used for the
parking ef-automobiles and available to the public whether for a fee, free, or as an
accommodation for clients or customers.

“Parking space” means a permanently surfaced and marked area netdess-than-ninefeet-wide
and-20feetlong conforming to Chapter 17.92 BMC excluding paved area necessary for access.

for-the parking-of-a-metorvehiele.

“Partition” means creation of three or less fewer parcels from the subject property, within
the calendar year, and without the creation of a street.

“Permittee” means the person who is proposing to use or who is using the land pursuant to any

permit reguired-herei.
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“Person” means an individual, firm, copartnership, joint venture, association, social club,
fraternal organization, corporation, estate, trust, receiver, syndicate, the federal or state
government, town, county, district or any other group or combination acting as an entity.

“Plat” means the map or drawing on which the subdividers plan of subdivision is presented
and which is submitted for approval and is intended to be recorded in its approved final form.
[Ord. 91-0-446.F § 1; Ord. 89-0-446 § 1 ]

17.08.170 Q terms.

Reserved.

17.08.180 R terms.

“Rear-lot” means a “flag” shaped lot or parcel with its buildable area set back some
distance from a road and having a narrow strip of land on which the driveway provides
access to a road.

“Reasonable hours of operation” means daylight hours all days of the week.

“Recreational vehicle” or “travel trailer” means a self-propelled or towable mobile unit used for
temporary dwelling purposes by travelers.

“Recreational vehicle park” means a commercially developed lot upon which two or more
recreational vehicles occupied for living or sleeping purposes are located, regardless of whether a
fee is paid for such service or accommodations.

“Rent” means the consideration charged;-whetherernotreceived-by-the-operater, for the

occupancy of space in a hotel/ motel or short-term rental as defined in BMC 17.08.190, valued in
money, goods labor credlts property or other consxderatlon valued in money —wx-the&t—&ay

: [Ord. 01-0-446.MM; Ord. 95.0.

446.Y § 2; Ord. 89-0-446 § 1]

17.08.190 S terms.

“School prxvate aﬁd—pai-eeh-l-a-l means sehee}s an educatlonal facnllty fef—ehﬂdfeﬂ ever—t-he—&ge

seheel—staadards—afe—feimd—m-—}l—l%m(J—Bl\‘lG meetmg federal state, and local
requirements and funded by means other than public monies. It does not include business
colleges, nursery schools, dance schools, riding academies, or specialized trade or vocational
schools.

“School, public” means an institution-offearning-which-offers-instructionin-the-several
branches-of learning-and-studyrequired-to-be-taught-in-public schools an educational facility

for-children-meeting federal, state, and local requirements and funded by public monies.
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“Setback” means the minimum allowable horizontal distance from a given point or line of
reference, such as a street right-of-way or property line, to the nearest vertical wall or other

element ofa bulldlng or structure as deﬁned herein. Meehameal—eq—m-pment/—apphaﬂeesmh

“Shopping center” means a group of four or more stores planned and designed for the site on
which it is buxlt functlonmg as an 1ntegx ated unit, with off—street parkmg and landscaped areas.

“Short-term rental” means a residential structure, either single-family, duplex, apartment or
condominium, that is rented for lodging e#sleeping purposes for a period of less than 30 days.

“Sign” means any notice, o advertisement, or communication picterial-er-otherwise, including
the supportmg structure, used as an outdoor dlsplay fe%—ﬂae—pu*pese—e#&d*temﬁmg—t-he—pfepefw

7

total amount eale-ulat-len of the square footage w1thm the outsnde dlmensnous of the sign
face. Size calculations for double-sided signs consider only the outside dimensions of one
side.

“Site plan” means a plot plan, prepared to scale, showing accurate and complete dimenstoning
dimensions of all of the existing and proposed structures etc. as listed in 17.80.030, BMC

uses-and-improvements-propesed for a specific parcel of land or development site.

“Site plan committee” means the site-plan-conymnittee-of the-City-of Brookings; Oregen.
Committee as defined in 17.80.020, BMC.

“Stealth characteristics” means the use of camouflage techniques to disguise or minimize
the visual impact of a tower or antennas (i.e., located in conjunction with a church, steeple,
stadium lighting, made to look like a tree or flagpole, etc.)

“Street, arterial” means a major street-intended-to-transport-large-quantities-of trafhie-in-a-safe

and-efficient manner-with-aminimal-numberof controled-aceesspoints-accommodating
intracommunity through traffic and trips of moderate length. Jtshall-be Highway 101 is the
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only street identified as an arterial street en in the City of Brookings effieial-streetmaster-plan
Transportation System Plan (TSP).

“Street, collector” means a major street which transports traffic from local streets and
neighborhoods to the arterial street system and is identified as such e# in the City of Brookings

official-street-masterplan Transportation System Plan (TSP).

“Street, frontage” means a street that abuts a front lot line and from which the lot or parcel
is accessed and addressed.

“Street, prlvate” means a s&eet—eHead—erea%ed—%e&gh—afweeesHeqam%&

street that has not been dedlcated to the Clty fe%ewne%sh&p—&nd—m-aﬂﬁenaﬂee pubhc

purposes.

“Street, public” means a thoroughfare or right-of-way dedicated, deeded or condemned for use
as such, other than an alley, which affords the principal means of access to abutting property
including avenue, place, way, lane, drive, boulevard, highway, road and any other thoroughfare.

“Structural alteration” means any change in the supporting members of a building, such as a
bearing wall, column, beam or girder, floor or ceiling joist, roof rafters, roof diaphragms,
foundations, piles or retaining walls or similar components. [Ord. 01-O-446.MM; Ord. 89-O-446

§1.]
“Structure” means anything constructed or built, edifiee-or-building—ofanykind, or any piece of

work artifieially deliberately built up or composed of parts adjoining in some definite manner,
which requires location on the ground or is attached to something having a location on the
ground, including swimming and-wading pools and covered patios, excepting outdoor areas such
as paved areas, walks, tennis courts and similar recreation areas.

“Structure, height of”” means the average of the vertical distance measured from the highest
peak ridgeline of the roof to the finished grade at the center of all four sides of the structure.

“Subdivision” means a division of land creating four or more lots from a-parent-pareel- the
subject property, or creating three or less fewer lots and the creation of a street.

17.08.200 T terms.

“Tax lot” means ene-parcel-of real-property a single unit of land shown on the Curry

County assessor’s parcel map which is identified by a tax lot number and which may, or
may not be a let-efrecord. discrete parcel.
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“Townhouse” means a type of residential, commercial or industrial development offering
individual ownership of units including a minimum of the land under the unit and common
ownership of open spaces and other amenities and facilities, and regulated, in part, by state
law (ORS 94.004 through 94.480). [Ord. 89-O-446 § 1.]

17.08.210 U terms.

“Use” means the purpose for which land and/or a structure is designed, arranged, or intended, or
for which it is occupied or maintained. [Ord. 89-0-446 § 1.]

17.08.220 V terms.

“Vision obstruction” means objects limiting visibility for motorists, pedestrians, or bicyclists

as defined in BMC 17.128.050. [Ord. 89-0-446 § 1.]

17.08.230 W terms.

“Water-dependent (WD)” means a use or activity which can be carried out only on, in or
adjacent to water areas because the use requires access to the water body for waterborne
transportatlon recreatxon energy productlon or source of water. Thereforein-WD-areas-such

“Water-related (WR)” means uses which are not directly dependent upon access to a water
body, but which provide goods or services that are directly associated with water-dependent land
or waterway use, and which, if not located adjacent to water, would result in a public loss of

quahty in the goods or serv1ces offered Exeept—as—pfewé&g—serwees—dﬁeetbhte—wﬁeﬁéepeﬂéem

“Wholesale” means the business of selling goods or merchandise to retailers or jobbers for
resale to the ultimate consumer.

“Wireless telecommunication facility” means an unmanned faeility structures and
equipment for the transmission and reception of radio frequency (RF) signals; usually
consisting of an equipment shelter, cabinet or other enclosed structure containing electronic
equipment, a support structure (tower), antennas or other, transmission and reception
devices.
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“Wireless telecommunication provider” means a person or company in the business of
offering telecommunications for a fee directly to the public, or to such classes of users as to
be effectively available directly to the public, regardless of the facilities used.

“Wireless telecommunication tower” means a structure more than 10 feet tall, built
primarily to support one or more telecommunication antennas.

“Wrecking yard” means an area used for the dismantling and/or wrecking of used motor

vehicles, machinery, or trailers; or the storage or sale of dismantled, obsolete, or wrecked motor
vehicles, machinery, or trailers or their parts; or the storage of inoperable vehicles anable-to-be

moved-under-the-power-of the-vehiele. [Ord. 8§9-0-446 § 1.]

17.08.240 X terms.

Reserved.

17.08.250 Y terms.

“Yard” means any-epen-spa he-sam vith-a-buildine-or-a-dweling-srov eture
hicl . e and unol J1 ;
sky-except-from-architectural-projections. the area defined by required setbacks.

“Yard, front” means an open space extending the full width of the lot between a building and
the front lot line, unoccupied and unobstructed from the ground upward except as specified
elsewhere in this code.

“Yard, side” means an open space extending from the front yard to the rear yard between a
building structure and the nearest side lot line, unoccupied and unobstructed from the ground
upward except as specified elsewhere in this code. [Ord. 89-0-446 § 1.]

“Yard, rear” means an open space extending the full width of the lot or parcel between a

building and the rear lot line, unoccupied and unobstructed from the ground upward
except as specified elsewhere in this code.

17.08.260 Z terms.

Reserved.
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ATTACHMENT B

MEMORANDUM Gleaves
Swearingen
Potter &
Scott Lir
DATE: March 27, 2008 ATTORNEYS ATLAW
TO: Dianne Morris 7 A
" . 975 Qak Street, Suite 800
P!annlng Dlre_ctor Eugene, Oregon 97401
City of Brookings
Mailing Address:
. P.O. Box 1147
FROM: James W. Spleerman Eugene, Oregon 97440-1147
5 y Phone: (541)686-8833
RE: Ownership of Dedicated Streets Fax:  (541)345-2034

I understand this issue to involve the definition of “dedicate” pertaining to the
dedicated streets within subdivisions.

As I indicated to you, the City “owns” dedicated streets. ORS 92.090(3)
specifically sets forth the status of streets within a subdivision:

“(3) No plat of a proposed subdivision or partition shall be approved
unless:

(a) streets and roads for public use are dedicated without any
reservation or restriction other than reversionary rights upon vacation of
any set street or road and easements for public or private utilities ....”

The City’s ownership is outright and the property owner only retains a
reversionary interest in the portion of the street abutting the property owner’s parcel, in
the event the street should be vacated. ORS 271.140 specifically provides the title to a
street vacated accrues to the lands bordering to each side in equal portions.

Please let me know if you have further questions in this regard.



