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Web Address: http://www.oregon.gov/LCD

Theodore R. Kulongoski, Goverror

NOTICE OF ADOPTED AMENDMENT m

ik 5
May 23, 2006 AR
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Tigard Plan Amendment
DLCD File Number 001-05

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in
Salem and the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: June 6, 2006

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals
(LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE ABOVE DATE SPECIFIED.

Ce: Gloria Gardiner, DLCD Urban Planning Specialist
Meg Fernekees, DLCD Regional Representative
Eric Jacobson, DLCD Transportation Planner
Denver Igarta, City of Tigard
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2 Notice of Adoption ~ |©  DEPTOF

- THIS FORM MUST BE MAILED TO DLCD MAY 1 8 7008
- WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 i AND CONbEFNATlON
‘ : ' ' S AND DEVELOPME!\T
I WF"',I,’“I:Q? Use Only -
Jurisdiction: City of Tigard B} | Local file number:_CPA2004-00001 |
Date of Adoption: May 9, 2006 ‘ Date Mailed:_ May 16,2006 |

Date original Notice of Proposed Amendment was mailed to DLCD: January 12,2006 = =

[ ] Comprehensive Plan Text Amendment ‘ X Comprehensive Plan Map Amendment
[ ] Land Use Regulation Amendment [ | Zoning Map Amendment
[] New Land Use Regulation o [] Other: _

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

A comprehensive plan map amendment to modify and partially remove locally significant
wetlands from local wetlands inventory in order to remove Goal 5 protection from the
impacted areas of the property. This apphcatlon is to allow construction of Wall Street
from SW Hall Boulevard, 360 feet east.

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write “SAME”.
If you did not give Notice for the Proposed Amendment, write “N/A”.

The comprehensive plan map amendment adopted on May 9, 2006 covers the wetland
impacts for Phase 1 totaling 0.11 acre. The Phase 2 wetland impacts (0.19 acres) were not
included as part of this amendment.

Plan Map Changed from:Significant local wetland (open Space) to: Removal of significant local wetland

—Zone Map Changed from: N/A __to: N/A
Location; 13000 block of SW Hall Blvd. (east side) Acres Involved: _0.11
Specify Density: Previous: N/A New:_N/A

Applicable Statewide Planning Goals: 1,2, 5, 6,11 & 12

Was and Exception Adopted? ] YES XINO

DLCD File No.: 60 [ ’06 (f %Qcp



Did the Department of Land Conservation and Development receive a Notice of Proposed Amendment......

Forty-five (45) days prior to first evidentiary hearing? Yes [ ] No
If no, do the statewide planning goals apply? [] Yes [ ] No

If no, did Emergency Circumstances require immediate adoption? [1Yes []No

Affected State or Federal Agencies, Local Governments or Special Districts:

City of Tigard, Division of State Lands, US Army Corps of Engineers, Washington Countv Clean

Water Services District, Oregon Department of Fish and Wildlife, and Metro.

Local Contact:_Denver Igarta Phone: (503) 639-4171 _ Extension: 2429
Address: 13125 SW Hall Boulevard City: _Tigard
Zip Code + 4: 97223- , Email Address: Denvern@tigard-or.gov

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within S working days after the final decision
per ORS 197.610, OAR Chapter, 660 - Division 18. :

COPIES TO:

Metro Land Use & Planning ODOT - Region 1, District 2-A

600 NE Grand Avenue Sam Hunaidi, Assistant District Manager
Portland, OR 97232-2736 6000 SW Raab Read

Portland, OR 97221

1. Send this Form and TWO (2) Copies of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2) complete
copies of documents and maps.

Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days following
the date of the final decision on the amendment.

Submittal of this Notice of Adoption must mclude the text of the amendment plus adopted findings and
supplementary information.

‘The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY—ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the
local hearing and requested notice of the final decision.

Need More Copies? You can copy this form on to 8-1/2x11 green paper only; or call the DLCD Office
at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your request to
mara.ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST.
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CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 06- 05

AN ORDINANCE APPROVING SENSITIVE LANDS REVIEW SLR2004-00003 AND SLR
2006-00001, TREE REMOVAL TRE2006-00001 THROUGH  2006-00009, AND
COMPREHENSIVE PLAN AMENDMENT CPA2004-00001 TO REMOVE GOAL 5§
PROTECTION FROM THE RESOURCES TO BE IMPACTED BY CONSTRUCTION OF SW
WALL STREET AND TO ADD NEWLY -CREATED AND RESTORED WETLAND AND
RIPARIAN RESOURCES TO THE INVENTORY OF LOCALLY SIGNIFICANT SITES.

WHEREAS, Section 18.775.070 of the City of Tigard Community Development Code requites a
sensitive lands permit for development within drainageways and wetlands, and approval critetia are
presented in Sections 18.775.070.D-18.775.070.E.

WHEREAS, Section 18.790.050 of the Community Development Code requites a tree removal permit
for the removal of any tree which is located on or in a sensitive lands area, and approval criteria are
presented in Sections 18.790.050.A.

WHEREAS, Section 18.775.090 of the Community Development Code establishes special provisions
for development within Locally Significant wetland and fparian corridots to address the requirements
of Statewide Planning Goal 5 and its safe hatbor provisions; and

WHEREAS, the proposed construction of the 360 foot section of SW Wall Street, east of Hall
Boulevard, will impact sensitive drainageways and wetlands, will require removal of trees within
sensitive lands and will impact Goal 5 resources designated as Locally Significant; and

WHEREAS, pursuant to Section 18.775.130 of the Tigard Development Code, any owner of propetty
affected by Goal 5 safe harbot protection of significant wetlands and/or vegetated areas may apply for
a quasi-judicial Comprehensive Plan Amendment under Type IV procedure; and .

WHEREAS, pursuant to Section 18.380.030 of the Tigard>Development Code, the Tigard Planning
Commission shall make a recommendation to the Tigard City Council on an application for a quasi-
judicial comprehensive plan amendment; and

WHEREAS, pursuant to Section 18.390.060G of the Tigard Development Code, a Type IV decision
shall be based on consideration of Statewide Planning Goals and Guidelines adopted under Otegon
Revised Statues; any federal or state statutes ot regulations found applicable; any applicable METRO
regulations; any applicable comprehensive plan policies; and, any applicable provisions of the City's
implementing ordinances; and

WHEREAS, the Comprehensive Plan Amendment must be based on a specific devélopment proposal
and may be justified by either conducting an Environmental, Social, Economic and Energy (ESEE)

" ORDINANCE No. 06-OS
' Page 1



analysis or demonstrating the site no longer meets the applicable significance defined by the Goal 5
administrative rule; and

.WHEREAS, the City of Tigard, acting as the applicant, has requested concurrent review of the
sensitive lands permit, tree removal permit, and a quasi-judicial Comprehensive Plan Amendment fox
proposed construction of the 360 foot section of SW Wall Street; and

WHEREAS, the applicant has submitted 2 specific development proposal, and conducted an
Eavironmental, Social, Economic and Energy (ESEE) analysis demonstrating justification for
amending the Comprehensive Plan; and

WHEREAS, the effect of the Comprehensive Plan Amendment shall be to remove Goal 5 protection
from the locally significant resources to be impacted by construction of SW Wall Street as shown i in
Exhibit "A" (Area 1); and :

WHEREAS, the applicant has submitted plans for compensatory wetland, vegetated corridor and tree
mitigation, and the newly created and restored wetland and ripatian resources will be added to the
inventory of locally significant sites as shown in Exhibit "A" (Area 2); and

WHEREAS, the Tigard Planning Commission held a public heanng on Apnl 3, 2006, and
recommended approval of CPA2004-00001, SLR2004-00003 and SLR 2006-00001, and TRE2006-
00001 through 2006-00009 by motion with a unanimous vote in favor; and :

WHEREAS, the Tigard City Council held a public hearing'on May 9, 2006, to consider the request for
sensitive lands permit, tree removal permit and a quasi-judicial Comprehensive Plan Amendment
based on the specific development proposal for construction of SW Wall Street and testimony
provided at the heating and determined that the construction of SW Wall Street will not adversely
affect the health, safety and welfare of the City and meets all applicable review criteria.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Sensiive Lands Review SLR2004-00003 and SLR 2006-00001, Tree Removal
TRE2006-00001 through 2006-00009, and Comprehensive Plan Amendment
CPA2004-00001 for the construction of the 360 foot section of SW Wa]l Street are
hereby approved by the City Council. .

SECTION 2:  The map of locally significant wetlands and dparian coradors created to address
Goal 5 safe harbor provisions shall be amended to represent the removal of the

significant resources impacted by construction of SW Wall Street as shown in
Exhibit "A".

SECTION 3:  Newly created and restored wetlands and riparian resources shall be added to the
mventory of protected locally significant resources as shown in Exhibit "A".

ORDINANCE No. 06- D5
Page 2



SECTION 4:  'The Tigard City Council adopts the City of Tigard Staff Report dated Apsl 3, 2006,
the “Addendum to the Staff Report” dated Apal 25, 2006, and the letter prepared
by Group Mackenzie, Inc. (dated April 17, 2006) in response to submitted public
comments as findings in support of this decision; copies ate attached hereto as

~ Exhibit “B”, Exhibit “C” and Exhibit “D” respectively and are incorporated herein
by reference.

SECTION 5:  The Tigard City Council adopts the conditions of approval as stated on page 2 of

- the City of Tigatd Staff Report dated Apal 3, 2006; a copy is attached hereto as
Exhibit “B” and incotporated hereln by reference

SECTION 6:  This ordinance shall be effecttve 30 days after its passage by the Coundil, signature
by the Mayor, and posting by the City Recorder.

PASSED: By mal O "'(1 vote of all Council members present after being read by
number and title only, this g day of "’m QA , 2006.

(?a'ﬁenne Wheatley, C1ty Recorder

APPROVED: By Tigard City Council this q\ - day of 'ﬁ’) a.',of/"

CralgD sen, Mayor
Approygd i?o form:
( é ; )ﬂ%’w
- City Aftgme
12/ [0S
Date’

szf ted 1o be a true copy of the Original on file at City of

L e cog Dheate  S12D0

&(b Recorder, City of Tigard N Date

TIGARD

ORDINANCE No 06- 5
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Exhibit B

"Agendaltem: __5.
Hearing Date: __April 3, 2006__ Time: 7;00 PM

' STAFE REPORT TO THE
~ PLANNING COMMISSION
 FOR THE CITY OF TIGARD, OREGON
_FORTHE [CARD, oRboon Ml

SECTION L APPLICATION SUMMARY
FILE NAME: WALL STREET EXTENSION
CASE NOS: Comprehensive Plan Amendment (CPA) CPA2004-00001
' Sensitive Lands Review (SLR) SLR2004-00003
Sensttive Lands Review (SLR). SLR2006-00001
Tree Removal (TRE) : TRE2006-00001 through 2006-00009
APPLICANT: City of Tigard APPLICANTS Group Mackenzie
' ' Capital Improvement Div. REP: Attn: Geraldene Moyle, AICP
Attn: Vannie Nguyen 0690 SW Bancroft
13125 SW Hall Boulevard Portland, OR 97239
Tigard, OR 97223
PROPOSAL: As part of a capital improvement project, the applicant is requesting Sensitive

Lands approval to build a 350-foot extension of SW Wall Street, east of Hall Blvd,
between the Tigard Public Library and Fanno Pointe Condominiums. As part of
this extension, the Pinebrook Creek wetlands designated as locally significant will
be impacted and reconfigured. In order to carry out this project, a Comprehensive
Plan Amendment is required. The effect of the amendment would be to remove
Goal 5 protection from the wetlands impacted by this specific development
proposal, but not to remove the requirements related to the CWS Stormwater
Connection Permit. A Sensitive Lands Review is also required for impacts to
wetlands and drainageways and the proposed reconfiguration of Pinebrook Creek,
a tributa.tg to Fanno Creek. A Tree Removal Permit is required for a number of
trees to be removed in the sensitive land ateas in order to accommodate the
grading and construction of the roadway. The applicant has requested concurrent
review of all these permit applications.

Phase I of the SW Wall Street extension is aimed at providing a joint access to
both the Tigard Public Library and the Fanno Pointe Condos to satisfy obligations
to the Oregon Department of Transportation (ODOT) which allowed temporary
access to the condos and library from Hall Boulevard. This 350 foot improvement
will terminate on the west side of Fanno Creek and west of its 100-year floodplain.
Any future extensions of SW Wall Street across Fanno Creek would requite a
separate review and approval by the City, State and Federal agencies.

LOCATION: SW Wall Street unimproved right-of-way, east of SW Hall Boulevard, south of the
Tigard Public Library, and north of the Fanno Pointe Condominiums; Washington
County Tax Assessor’s Map 25102DD, Tax Lots 200, 300 and 90000.

ZONING: R-12: Medium-Density Residential District. The R-12 zoning district is designed to
accommodate a full range of housing types at a minimum lot size of 3,050 square
feet. A wide range of civic and institutional uses are also permitted conditionally.

WALL STREET EXTENSION — STAFF REPORT TO THE PLANNING COMMISSION PAGE 1 OF 32
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COMP PLAN: Medium-Density Residential and Open Space.

APPLICABLE

REVIEW

CRITERIA: Community Development Code (TDC) Chapters 18.380, 18.385, 18.390, 18.510,
18.725, 18.775, 18.790, 18.795 & 18.810. Comprehensive Plan pohcles 2,3,4,7&8.

SECTION I1. STAFF RECOMMENDATION

e The applicant shall finalize 2 maintenance agreement with the Fanno Pointe Condominium
- Ownerts Association for the maintenance to the mitigation site on the Fanno Pointe Condo
property and submit the agreement pror to commencement of any site work.

. The apphcant shall comply with the conditions made by the Oregon Dcpartmcnt of State Lands
(DSL) and U.S. Army Corps of Engineers in carrying out the wetland mitigation plan. The project
will additionally meet the erosion control and water quality conditions contained in the DSL and
Corps of Engineers wetland permits and in the water quality certification issued by the Department

- of Environmental Quality as part of the Corps of Engineets permit. Submit the monitoring report
to be prepared for the Oregon DSL and the US Army Corps to the City of Tigard upon
completion of the project showing success meeting the permit conditions.

e  The applicant shall comply with the conditions made by Clean Water Services in carrying out the
. vegetated corridor mitigation plan. Submit a monitoring report upon completion of the project
showing success meeting the permit conditions. :

J In carrying out the tree removal plan, any non-native trees shall be girdled and left as snags rather
than removed to provide habitat in areas where there are no safety issues.

SECTION III. BACKGROUND INFORMATION

Project History

The construction of Wall Street has a long history, and to understand the need for this project, a number
of considerations require explanadon. First, the primary purpose of Phase one of the Wall Street
extension iIs to provide access to the Tigard Library and the Fanno Pointe Condominiums. However,
potential subsequent phases would extend SW Wall Street further eastward connecting Hall Boulevard to
Hunziker Street as identified in the Transportatdon System Plan (TSP), a subdocument to the City’s
Comprehensive Plan. The TSP was adopted by resolution 02-33, and became effective on October 10,
2002. The TSP lays out the City’s Transportation improvement needs over a 20-year planning period. In
the document, existing and projected deficiencies are identified with cotresponding improvement projects

WALL STREET EXTENSION - STAFF REPORT TO THE PLANNING COMMISSION - PAGE20F 32
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and techniques to alleviate congestion and improve transportation efficiency. Figure 8-12 of the TSP, on
page 8-23 identifies local street connectivity needs including the Wall Street connection between SW Hall
and SW Hunziker Streets. The extension appears again on Figure 8-19, page 8-45, for the Street
Improvement Plan. These improvements and connections are part of a comprehensive set of tools to
alleviate and mitigate for growing congestion problems throughout the City. No single project identified
in the TSP will alleviate the traffic issues the city faces. '

The proposed road is classified as a collector which is described in the TSP as providing “both access and
citculation within and between residential and commercial /industrial areas. Collectors differ from arterials
in that they provide more of a citywide citculation function, do not require as extensive control of access
(compared to atterials) and penetrate residential neighborhoods, distributing trips from the ‘neighborhood
and local street system.” However, there is 2n inherent conflict in the Comprehensive Plan as policy
12.3.1 also identifies that development of industrial sites (the undeveloped land on the east side of Fanno
Creek) shall not channel traffic through residential areas (the R-12 zoned Fanno Pointe and Libraty). This
issue is not ripe for discussion as part of this proposal-as the street will not be extended to the industrial
land as part of phase 1, and no specific development is being proposed for the industrial land at this time.

In January of 2003, a private developer received approval to construct a 42 unit condominium project
adjacent to Hall Boulevard known as Fanno Pointe Condominiums. During the review of that project,
staff received comments from the Tualatin Riverkeepers who initially opposed the project, but following
some site plan revisions had indicated their support. The staff report goes on to note: “The group also
asked that the existing pond and drainage stream be revised. It is expected that those improvements will
be made when the City of Tigard constructs the future Wall Street extension along the northern boundary
of the subject site.” The following discussion regarding the future Wall Street was included in the original
report for the Fanno Pointe Condo’s:

Becanuse the timing of the Library project will likely lag bebind this project, the applicant will need an intetim
access onto Hall %ou/eﬂard o support the dewl]qpmeﬂt Their ultimate access will come from Wall Street,
which will be constracted in part by the City. The Cz’g and the applicant have discussed the need [/%r an
interim access omto Hall Boulevard with ODQT, and ODOT bhas agreed to allow the access in the location
shown on the applicant’s plans... Therefore, the interim access onto Hall Bonlevard may be able to be
completely removed ance the Wall Street access is constructed. ..

Wall Street

This roadway is classified as a three-lane collector sireet that will eventually connect between Hall Boulevard
and Hungiker Street to the east. In order to connect t9 Hungiker Street, a crossing of the ratiroad ROW
will be needed. That a)}vpmml has not yet. been obtained. However, the street can be extended from Hall
Boulevard to a point where access can be })praw‘ded {0 both the Library and Fanno Pointe. Ascess points for
the fwo projects will align across from each other.”

In April of 2003, the City received approval to construct the Tigard Public Library. A number of road
improvements were required as part of that decision, including frontage improvements on Hall Boulevard,
as well as completion of the first phase extension of Wall Street. An intefim driveway was provided to
allow access until such time that the Wall Street Phase 1 could be completed. The following discussion
was included in the original report for the library:

SW Wall Street :

Wall Street is classified as a three-lane collector street with bike lanes. It is to provide an ultimate connection
between Flall Boulevard and Hungiker Street 1o the east. A 70-foot ROW width is required for this street.
The applicant plans to dedicate ROW for Wall Street as a part of this project. The applicant should only
dedicate this ROW if the Wall Street LID project is approved in the proposed location.

A preliminary alignment study was conducted by the City to determine how and where this street wonld need

! Case file number SDR2002-00012, p.24
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20 ¢ross Fanno Creek and the railroad ROW to the east. Four options were considered, with the location
near the southern border of #his site being the finalist. The other options that were considered resulted in more
impact to Fanno Creek and the associated wetland areas adjacent to the creek.

If the City obtains approval to constract this roadway, the construction would be in phases, with the first
phase simply providing a full-width improvement from Hall Boulevard a distance of approximately 475 feet
20 a point where access into the library site and the Fanno Pointe site can be achieved. This first phase can be
constructed withont impacts to Fanno Creek or the railroad. A separate effort to deal with the creek and
railroad crossing will continue beyond the scope of the kbrary project.

As was stated previousty, the construction of Wall Street is proposed in two phases, with the first phase being
a segment beginning from Hall Boulevard and funded partly by the City and partly from YIF funds, and the
second phase being a LID. The Wall Street project is not part of the Ebrary project. The lbrary project can
be served alone by the driveway configuration shown on the plan. This configuration will accommodate the
Sutare construction of the first phase of Wall Street, should it be approved in the location desired by the City.

Should the Wall Street project be delayed, the library project can move forward with the driveway plan as
shown. This provision has also been discussed with ODOT. 2

On March 23, 2004, the City submitted its proposal for sensitive lands review and a comprehensive plan
amendment to construct Phase 1 and receive approval for the future construction of Phase 2 of the Wall
Street extension. At that time, the applicant had not received approval from Clean Water Setvices, ot the
Army Corps of Engineers. Moreover, approval had not been obtained from Southern Pacific Railroad for
an at-grade crossing either. The application remained on hold until these approvals could be obtained. In
the interim staff held several meetings with the applicant to discuss this project on September 15,
December 16 and 22, and again on January 12, 2005. As a result of those meetings, the applicant revised
the application to eliminate seeking approval for Phase 2. -

In the Fall of 2005, the original proposal for Phase 1 was further revised to minimize the impact to
sensitive land areas and meet local planning requirements. As a result, the length of the proposed roadway
was reduced from 425 feet to 350 feet in order to avoid development within the 100-year floodplain by
shifting the library and condominium accessways to the west. The redesign includes a retaining wall along
the eastern edge of the condominium access to minimize the amount of wetland impact. The total
wetland impact area for Phase 1 was reduced from 0.25 acre to 0.11 acre.

Vicinity Information

The area of impact is east of SW Hall Boulevard, and directly between the Tigard Public Library and the
Fanno Pointe Condominiums west of Fanno Creek. The zoning in this area is R-12 Medium Density
Residential. Parcels on the opposite side of Fanno Creek are designated as Light Industrial. To the west
of the project is R-4.5, low density residential zoning.

Proposal Description

Normally, a comprehensive plan amendment would be heard separately, with development permit
applications following final outcome of the comprehensive plan amendment. However, in the case of an
amendment to remove Goal 5 protection, the development code requires it to be “based on a specific
development proposal”. This detail is necessary to determine the extent of the proposed impacts, and to what
degree the impacts have been or could be further minimized. Fot this proposal, at the request of the
applicant, the subsequent permit activities are to be heard concurrently with the comptehensive plan
amendment. This will give decisionmakers 2 better idea of the full extent of the proposal and gives the
applicant better assurance of feasibly completing the project after issues surrounding the comprehensive plan
amendment are decided. This consolidated request adds complexity to the application that will be addressed

% Case file number CUP2003-00001, p.29
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fully in the subsequent analysis.

Phase 1 of the Wall Street extension will provide a 350 foot section of roadway. The dght-of-way (ROW) is
72 feet wide with 3-lanes meeting the standards for designated Collector streets and additonal widths of up
to 20 feet outside the ROW to accommodate 8-foot-wide public utility easements and cut and fill slopes..
This first phase encompasses the intersection with SW Hall Boulevard to driveways serving -the Tigard
Library on the north, and the Fanno Pointe Condos on the south. Future phases of Wall Street are planned
to continue across Fanno Creek and the railtoad tracks to an ultimate connection with SW Hunziker Avenue,
to provide additional east-west connectivity for the eastern area of Tigard between from Hall Bivd. to 72
Avenue between Hunziker Street and Bonita Road or north-south connections from Hunziker Street to
Bonita Road between Hall Boulevard and 72™ Avenue. However, this 2pplication is only for the 350-foot
extension to serve the Tigard Library and the Fanno Pointe Condos.

Locally Significant Wetland
This first phase encroaches into wetlands and vegetated corridor that are shown on the “Wetand and

Streams Corridor Map” as “Locally Significant”. An area of approximately 0.11 acres (4,792 s.f) will be
impacted by filling slopes and road construction. The criteria for these wetlands generally prohibit any
permanent impacts, with few exceptions. To remove this protection from these wetlands, they must be
removed from the inventory by a comprehensive plan amendment, a Type IV procedute. Impacts to the
wetland will be mitigated with stteam channel and wetland creation (0.08 acres), wetland enbancement {0.29
acres) and wetland restoration (0.20 acte). The stream channel and adjacent wetlands will be reconstructed
slightly south of their existing location . '

Drainageway

'The wetlands are associated with Pinebrook Creek, a tdbutary to Fanno Creek that originates to the
southwest along SW McDonald Street, ultimately crossing Hall Boulevard where it is cutrently culverted
twice in culverts not designated for fish passage and meanders through the Fanno Pointe site. According to
the Biological Assessment prepared by Fishman Environmental Services, Pinebrook Creek “appears to
consist of two to three narrow (approximately 6 inch) shallow meandering channels without a visible main
stream channel” and is impassible at its confluence with Fanno Creek. Approximately 270 linear feet of this
channel will be replaced by 2 reconstructed channel, approximately 550 feet in length, which will also remove
two existing culverts that do not allow fish passage (totaling approximately 170 feet in length). The area of
vegetated corridor impacted by the proposed improvements totals 18,429 sf (0.42 acres). The proposed
vegetated corridor impacts are summarized in the file (Attachment 11, Figure 1). The relocated Pinebrook
Creek will be connected to an historic channel which will fiow to the confluence with Fanno Creek. Only
one culvert, under the driveway serving Fanno Pointe, will be requited. This new culvert will meet ODF&W
fish passage requirements providing fish passage for cutthroat trout and juvenile steelhead during high stream
flows of Fanno Creek. The current confluence does not allow fish passage since there is presently an
approximate cight foot drop in elevation from the downstream edge of the East Pond to Fanno Creek.

Floodplain . :
The proposed road improvement is not located within the 100-year floodplain. The watermain extension

included in the roadway does not extend into the 100-year floodplain and its elevation is above the floodplain
to preclude floodwater from infiltrating into the water system. Portions of the stream restoration and
plantings will be located within the floodplain. However per Section 18.775.020 C2, stream and wetland
restoration and enhancement programs performed under the direction of the City are exempt from the
sensitive lands provisions.
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Tree Removal

Although a plan for tree planting, removal and protection is not required for a comprehensive plan
amendment, the applicant has submitted a Tree Plan (Attachment 9¢) prepared by a registered consulting
arborist. Within the project impact arez, including areas where restoration is to occur, are a total of 44 trees
that are 6 inches or greater in caliper size. The applicant is proposing to remove 19 trees greater than 6
inches in diameter. Of the total, 15 trees will be saved and 10 trees have been identfied as dead or hazardous
(not requiting a permit for removal). However, the applicant is proposing to remove 12 existing trees from
sensitive lands area, which requires a tree removal permit.

The number of trees that are greater than 12 inches diameter total 18 trees. Nine of these trees (50%) are
proposed for removal. The total number of caliper inches represented by this removal is 182 caliper
inches. The amount of mitigation required is based on 50 percent of the total caliper inches removed,
which equals 91 caliper inches. The applicant’s planting plan proposes to replant 336 caliper inches versus
the 91 inches required to be mitigated.

SECTION IV SUMMARY OF REPORT
% Applicable criteria, findings and conclusions.
e Tigard Development Code
o 18.380 Zoning Map and Text Amendments
18.385 Miscellaneous Permits '
18.390 Decision Making Procedures
18.510 Residential Zoning Districts
18.725 Environmental Performance Standards
18.775 Sensitive Lands Review
18.790 Tree Removal
18.795 Vision Clearance Areas
18.810 Street and Utility Improvement Standards
* Applicable Comprehensive Plan Policies
e Applicable Metro Standards
e Statewide Planning Goals
¢ City Department and outside agency comments

0000000

SECTION V. APPLICABLE CRITERIA, FINDINGS AND CONCILUSIONS

Chapter 18.380. Zoning Map and Text Amendments:
Chapter 18.380.030

A. Quasi-judicial amendments. 2. The Commission shall make a recommendation to the Council
on an application for a comprehensive plan map amendment.

The applicant has requested a quasi-judicial comprehensive plan amendment under Type IV procedure to
remove Goal 5 protection from the site as provided in TDC 18.775.130. The Commission shall make
recommendations to the Council on this proposed comprehensive plan amendment.

~ B. Standards for making quasi-judicial decisions. A recommendation or decision to approve,
. approve with conditions ot to deny an application for a quasi-judicial amendment shall be based
on all of the following standards:

1. Demonstration of compliance with all applicable comprehénsive plan policies and map
designations;

Staff will address the applicable comptehensive plan polices, later in this repott.

2. Demonstration of compliance with all applicable standards of any provision of this code or
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applicable implementing ordinance;

Staff will address the applicable development code standards under their respective chapters, later in this
report. .

3. Evidence of change in the neighborhood or community or a mistake or inconsistency in the
comprehensive plan or zoning map as it relates to the property.

The proposed encroachments will in fact impact the vegetated corridor and wetland resources identified as
significant on the “Wetlands & Stream Corridor” map, thus the applicant has applied for a comprehensive
plan amendment as per TDC 18.775.130. The proposed change is evidenced by the development of the
Fanno Pointe Condos in 2003, completion of the Tigard Public Library in 2004 and ODOT requirements
to consolidate the access ways into these two sites. In addition, the Tigard Transportation System Plan
completed in 2002 includes the SW Wall Street connection between SW Hall Blvd and SW Hunziker Street
as part of its Street Improvement Plan. '

Chapter 18.385. Miscellaneous Permits: :

Chapter 18.385 includes criteria for miscellaneous permits including Tree Removal Permits and
Sensitive Lands Reviews. The criteria found in this chapter are repeated in the respective
subsequent chapters of the development code, 18.775 and 18.790.

This application is requesting a Sensitive Lands Permit and a Tree Removal Permit. Staff will address these
ctiteria under their respective chapters, later in this report.

Chapter 18.390. Decision Making Procedutes: :
Chapter 18.390.020 describes the four types of decision-making procedures. ‘Iype I procedures

apply to ministerial permits and actions containing clear and objective apptoval criteria and are
decided by the Director. Type I procedures apply to quasi-judicial permits and actions that
contain some discretionary criteria and are also decided by the Director but include provisions for
public notice and opportunities for appeals. Type III procedures apply to quasi-judicial permits
and actions that contain predominantly discretionary approval criteria. Type III-PC actions are
decided by the Planning Commission with appeals to the City Council. Type III-HO actions are
decided by the Hearings Officer with appeals to City Council. In cases where both the Heatings
Officer and Planning Commission are involved, the Planning Commission has preferential
jurisdiction, per Tigard Development Code (TDC) Section 18.390.080(D)(2)(a). Type IV
procedures apply to legislative matters which involve the creation, revision, or large-scale
implementation of public policy. Type IV matters are considered initially by the Planning
Commission with final decisions made by the City Council.

This application includes all four types of decision-making reviews. Pursuant to 18.390.080.D.2, whenever
an applicant requests more than one approval and more than one approval authority is required to decide
the applications, the proceedings can be consolidated so that one approval authority shall decide all
applications in one proceeding and the hearings shall be held by the approval authority having original
jutisdiction over one of the applications under Section 18.390.100C in the following order of preference:
the Council, the Commission, the Hearings Officer, or the Director. Therefore, this application will
follow the procedures for Type IV reviews, with a recommendation being forwarded from the Planning
Commission to City Council, who shall make the final decision on all applications contained hetein. In
addition, the notice shall identify each action to be taken; the decision on a plan map amendment shall
precede the decision on other actions; and the separate actions shall be taken on each application.

Chapter 18.390.050 B2e states that applications shall include an impact study to quantify the effect
of the development on public facilities and services.

The permit application includes an impact study (Attachment 8) that addresses the impacts on the
transportation system, the drainage system, the parks system, the water system, the sewer system, and the
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noise impacts of the development.

Chapter 18.390.060G states that for legislative map and text amendments (Comprehensive Plan
and Development Code) the tecommendation by the Commission and the decision by the
Council shall be based on consideration of the following factors:

. The Statewide Planning Goals and Guidelines adopted under Oregon Revised Statutes
Chapter 197; ' :

Any federal or state statutes or regulations found applicable; -

Any applicable Metro regulations;

Any applicable Comprehensive Plan policies; and

Any applicable provisions of the City's implementing ordinances.

> ¢ & @

This report addresses the applitablc standards listed above in the review section covering the proposed
comptehensive plan amendment as it applies to applicable Statewide Planning Goals, Federal or state

reguladons, Metro regulatons, City’s Comprehensive Plan policies and provisions of the City’s
Development Code. ' '

Chapter 18.510. Residential Zoning Districts:
Chapter 18.510 lists the permissible uses and development standards for residential zones.

The R-12 zoning district is designed to accommodate a full range of housing types at a minimum lot size
 of 3,050 square feet. No residential uses are proposed as part of this application. The development
standards contained in this chapter refer primarily to development occurring on parcels or lots (i.e. lot size,
lot width, lot coverage, setbacks). The height limit is universally applied, but the proposal does not
approach 35 feet in height. Refer to the profile shown on Sheet I.1 in Section 4 of the applicant’s
submittal. The proposal for a collector street does not conflict with the R-12 zone standards.

Chapter 18.725. Environmental Performance Standards A
18.725.020. General Provisions: A: Compliance with applicable state and federal regulations.

This project shall comply with applicable state and federal regulations related to erosion control and water
quality as conditioned by the wetlands permits issued by the Oregon DSL and the US Army Corps of
Engineers. Violations of other state and federal regulations pertaining to noise, odor and discharge of
matter would be addressed by nuisance enforcement. :

Chapter 18.775. Sensitive Lands Permits:

Chapter 18.755 contains regulations to restrict development within sensitive land areas.

This proposal involves placing limited fill, road improvements and utilities within a wetland area and
natural drainageway. As such, a sensitive lands review is required for each types of resource. As described
préviously, since this'is a consolidated proceeding with a Comprehensive Plan Amendment, the highest
review authority shall make the final decision on all the included requests. Therefore, the application is
being processed as a Type IV procedure.

18.775.030 Administrative Provisions

- Al Interagency Coordination. The necessary permits for all “development” shall include a CWS§
Service Provider Letter.

An amended service provider letter was issued by CWS (Attachment 11) which specifies conditions and
requirements necessary for the applicant to comply with CWS standards.
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B1. Alteration or Relocation of Water Course. The Director shall notify communities adjacent to
the affected area and the State Department of Land Conservation and Development prior to any
alteration or relocation of a watercourse, and submit evidence of such notification to the Federal
Insurance Administration; :

B2. The Director shall require that maintenance is provided within the altered or relocated portion
of a watercourse so that the flood-cartying capacity is not diminished.

Maintenance shall be assured by the fact that most of the impact atea is within public right of way, and the
remainder will be in a dedicated greenway tract. According to the Wetland Mitigation Plan, the City of
Tigard will be responsible for maintenance of the rm\'gﬁation site during the 5-year monitoring petiod.
Maintenance recommendations for corrective action will be included in the annual wetland monitoring
© repotts, and these actions will be ‘i:nnjylemented as needed. The Plan goes on to exphin that long-term

protection of the smitigation site will be ensured by placing deed restrictions over the mitigation site
propertes owned by the City of Tigard and the Fanno Pointe Condominium Owners Association.
According to conditions of the CWS Service Provider Letter (as stated in Attachment 11), maintenance

and monitoring, as well as, performance assurances for the vegetated cortidor shall comply with CWS
standards.

Condition: The applicant shall finalize a2 maintenance agreetnent with the Fanno Pointe Condominium
Owners Association for the maintenance to the mitigation site on the Fanno Pointe Condo property and
submit the agreement prior to commencement of any site work. '

18.775.040 General Provisions for Floodplain Areas.

This Section tequites permit review for floodplain areas to determine whether building sites will
minimize the potential for flood damage. :

The proposed roadway improvements will not be located within the 100-year floodplain. The watermain
extension included in the roadway does not extend into the 100-year ﬂoocrplajn and 1ts elevation is above
the floodplin to preclude ﬂoocfwater from infiltrating into the water system. Portions of the stream
restoration and plantings will be located within the ﬂoof lain. However per Section 18.775.020 C2, stream
and wetland restoration and enhancement programs perg)rmed under the direction of the City are exempt
from the sensitive lands provisions.

18.775.050 General Provisions for Wetlands

A. Code compliance requirements. Wetland regulations apply to those areas classified as
significant on the City of Tigard “Wetland and Streams Cosridors Map”, and to a vegetated
cotridor ranging from 25 to 200 feet wide, measured horizontally, from the defined boundatries of
the wetland, per “Table 3.1 Vegetated Corridor Widths” and “Appendix C” Natural Resource
Assessments of the CWS “Design and Construction Standards”. Wetland locations may include
but are not limited to those areas identified as wetlands in “Wettand Inventory and Assessment
for the City of Tigard, Oregon,” Fishman Environmental Services, 1994,

The location of the proposed roadway improvement is identified as having two locally significant wetlands
(E-18, a manmade pond along Pinebrook Creek, and E-19, associated wetlands). e extent of the
vegetated corridors as determined by CWS are shown in the applicant’s Attachment 11. The proposal is
therefore subject to sensitive lands review for wetlands.

B. Delineation of wetland boundaries. .

Precise boundaries may vary from those shown on wetland maps; specific delineation of wetland
boundaries may be necessary. Wetland delineation will be done by qualified professionals at the
applicant’s expense. ‘

Three wetland delineations were conducted by different consultants. A wetland delineation was prepared
for the Tigard Library site including the Wall Street extension by Kurahashi & Associates in June 2002.
Another ci%lineaﬁon-re ort for the proposed Wall Street right of way extending east across the railroad
tracks was prepared by%aciﬁc Habitat Services in 2003. A wetland defineation report for the adjacent was
prepared for Fanno Pointe Condos by Rhea Environmental Consultants i August 2002. The
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consolidated delineations ate shown in the existing conditions drawing as part of the DSL and Army
Cotps permit application (Attachment 5 — Sheet 2a and 2b). .

The extent of the vegetated corridors as determined by CWS are shown in the applicant’s Attachment 11.
The applicant has submitted a report by Fishman Environmental Services (included in the DSL/Army

CorE[shPcrrnit, attachment 5) and maps from a survey performed by DeHaas and Associates, attachment
11. This criterion is satisfied.

18.775.070 Sensitive Lands Permits

Approval criteria for various kinds of sensitive areas are presented in Sections 18.775.070B-
18.775.070E. ‘

- 18.775.070A. Permits Required : '
A sensitive lands permnit is required since the applicant is proposing improvements within sensitive lands
areas, including drainageways and wetlands. : .

18.775.070B. Within the 100-year floodplain :

While the roadway improvements are not located within the floodplain, portions of the stream restoration
and plantings will be located within the floodplain. However dpe.r Section 18.775.020 C2, stream and
wetland restoration and enhancement programs performed under the direction of the City are exempt
from the sensitive Jands provisions.

18.775.070D. Within drainageways. :

The appropriate approval authotity shall approve, approve with conditions or deny an application
request for a sensitive lands permit within drainageways based upon findings that all of the
following criteria have been satisfied: :

1. The extent and nature of the proposed land form alteration or development will not create site
disturbances to an extent greater than that required for the use; :

The applicant has conducted an alternatives analysis for the Kroject that demonstrates that the proposed
impacts are the minitmum practicable for the project goal (Attachment 6). In additon to selecting the
most feasible and least impacting road alignment, impacts are further reduced by removing much of the

lanter strip along the south side of the road to maintain as great a distance as possible from the resource.

hase 1 of the project was recently redesigned to reduce the impacts on sensitive lands to minimize
disturbances to the greatest extent possible given the project requirements. The length of the proposed
roadway was reduced from 425 feet to 350 feet, thus reducing the vegetated corridor impacts for Phase 1
from 24,274 sf to 18,429 sf (0.42 acres). The proposed vegetated corridor impacts are sunumarized in the
file (Attachment 11, Figure 1). The redesigned Phase 1 also tncludes a retaining wall 2long the eastern edge
of the Fanno Pointe Condos access to minimize the amount of vegetated corridor and wetland impact. A
vegetated cortidor mitigation plan has been approved by Clean Water Services as part of the issued gervice
. Provider Letter. This criterta is satisfied.

2. The proposed land form alteration or development will not result in erosion, stream
sedimentation, ground instability, or other adverse on-site and off-site effects or hazards to life or

property;

The applicant has submitted an erosion control plan (refer to Attachment 4D) with final construction
documents which includes erosion control features and notes that the erosion control measures shall
comply with Erosion Prevension and Sediment Control Planning and Design Manual developed by Clean
Water Services (CWS) and Field Manual for Erosion & Sediment Control prepated by ODOT. The
erosion plan will address temporary and immediate effects of the construction process. The standards
noted above will be adhered to during the project, or CWS may issue a stop work order until any noted
problems are corrected. In addition, a planting vegetative plan meeting CWS standards (Attachment 11)
will be implemented for the long term protection from soil migration.

Condition: The project will additionally meet the erosion control and water quality conditions
contained in the DSL and Cotps of Engineers wetland permits and in the water quality certification issued
by the Department of Environmental Quality as part of the Corps of Engineers permit. Erosion control
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measutes shall comply with Erosion Prevention and Sediment Control Planning and Design Manual
developed by Clean Water Services and the Field Manual for Erosion & Sediment Control prepared b
ODOT. '

3. The water flow capacity of the drainageway is not decreased;

.A%)roximately 550 linear feet of new stream channel will be reconstructed to mitigate for the appropriate
270 linear feet of Pinebrook Creek to be impacted. As part of the Library project (and lglpail lvd.
widening), basin hydrology and.culver hydraulics were investigated to set the parameters for continuing
stream telocation. Cutrently, the stream is twice culverted (247 pipe) for a length of 170 feet and not
designed for fish passage. The reconfigured stream will be culverted once (57” X 38" pipe-arch for a
distance of 65 feet%j at the same design capacity as the Hall Blvd culvert (to carry 25-yr ﬂowsg and will meet
fish passage requirements. Waterflow calculations for the Pinebrook culvert at the Fanno Pointe access
were made using the Hall Boulveatd flows to determine the runoff contributing to the culvert. The water
surface profile plan created using the HEC-RAS river modeling program (Attachment 14 — memo from
DeHass and Assodates dated Dec. 2, 2005) shows the hydraulic grade line for both 2 year fish passage and
25 year storm flows would be accommodated by a 36” culvert. Given the iricreased capacity of removing
the two smaller culverts and adding a larger (577 X 38”) culvert, the application demonstrates that the
water flow capacity will no be decreased by proposed improvements. This criterion has been satisfied

4. Where natural vegetation has been removed due to land form alteration or development, the
areas not covered by structures or impervious surfaces will be replanted to prevent erosion in
accordance with Chapter 18.745, Landscaping and Screening;

The applicant has provided-an erosion control and vegetated corridor mitigation/planting plan that
addresses such measures as approved by CWS and the City of Tigard Engineering. The Phase 1 vegetated
corridor teplacement area is ﬁ)ocated both west and east of Fanno Creek and totals 18,829 sf. Plant
quantities for this area include 482 trees and 2,411 shrubs. Disturbed areas will be planted upon
completion of the construction phase. This criterion has been satisfied.

5. The drainageway will be replaced by a public facility of adequate size to accommodate
maximum flow in accordance with the adopted 1981 Master Drainage Plan;

The new culvert and remaining open channel of the reconfignred Pinebrook Creek have been designed to
carry 25-year flows along with provisions for intermittent fHlooding into adjacent wetlands. As stated in
18.775.070 D3, the stream which is currently twice culverted (24” pipe) for a length of 170 feet will be
culverted once (57”X38” pipe-arch) at a distance of 65 feet and will meet fish passage requirements. The
Libraty project included a 30-foot wide by 100-foot long stormwater treatment swale that was constructed
to accommodate the additional Wall Street impervious surface runoff, maintaining the same characteristics
and capacity. Water quality calculation fot the Library Project with Wall Street including swale dimensions
and design parameters are included in the file (Attachment 13, Stonmwater Report, Appendix D).

6. The necessagr U.S. Army Corps of Engineers and State of Oregon Land Board, Division of
State Lands, and CWS approvals shall be obtained;

The applicant has shown approvals from Clean Water Services (#4203), U.S. Army Corps of Engineers
(Corps #200300137), and the Oregon Division of State Lands (DSL #31719-R¥) approvals for both
phases of this project. This criterion has been met.

7. Where land form alterations and/or development ate allowed within and adjacent to the 100-
year floodplain, the City shall require the consideration of dedication of sufficient open land area
within and adjacent to the floodplain in accordance with the Comprehensive Plan. This area shall
include portions of a suitable elevation for the construction of a pedestrian/bicycle pathway
within the floodplain in accordance with the adopted pedestrian bicycle pathway plan.

The property is owned by the City and has been dedicated as greenway. This project will connect the
recently constructed segment of the Fanno Creek Trail on the library site with the existing segment of trail
along the east side of the Fanno Pointe Condos. The conditions related to trail construction satisfy the
requirements of this criterion.

WALL STREET EXTENSION ~ STAFF REPORT TO THE PLANNING COMMISSION PAGE 11 OF 32
CPA2004-00001/SLR2004-00003/SLR2006-00001/TRE2006-00001, 2, 3,4, 5,6, 7,8 & 9 .



18.775.070E. Within wetlands. |

The Ditector shall approve, approve with conditions or deny an application request for a sensitive
lands permit within wetlands based upon findings that all of the following criteria have been
satisfied:

1. The proposed land form alteration or development is neither on wetland in an area designated
as significant wetland on the Comprehensive Plan Floodplain and Wetland Map nor is within the
vegetative cortidor established per “Table 3.1 Vegetative Cosridor Widths: and “Appendix C:
Natural Resources Assessments” of the CWS “Design and Construction Standards,” gjt such a
wetland;

The proposed encroachments will in fact impact the vegetated corridor and wetland resources identified as
significant on the “Wetlands & Stream Corridor” mag, thus the applicant has applied for a comprehensive
plan amendment as provided for in TDC 18.775.130. In doing so, these criteria will not apply to those
impact areas. The remainder of the wetlands and vegetative corridor that are beyond the project impact
area will not be subject to landform alteration. Due to the proposed encroachments and proximity of
constructon activities to the significant wetlands and vegetated corridor, construction boundaties shall be
clearly defined in order to minimize disturbance of these areas.

2. The extent and nature of the ptroposed fand form alteration or development will not create site
disturbances to an extent greater than the minimum required for the use;

The applicant has conducted an alternatives analysis for the project that demonstrates that the proposed
impacts are the minimum practicable for the project goal (Attachment 6). In addition to selecting the
most feasible and least impacting road alignment, impacts are further reduced by removing much of the
planter strip along the south side of the road to maintain as great a distance as possible from the resource.
As stated previously, the 161:%1}1 of the proposed roadway improvement was 425 feet to 350 feet in order to
avoid development within the 100-year floodplain. In addition, a retaining wall along the eastern edge of
the condominium access was added to reduce the amount of wetland impact to the minimum. The total
wetland impact area for Phase 1 was reduced from 0.25 acre to 0.11 acre. A wetland mitigation plan has
been approved by the U.S. Army Corps of Engineers and the Oregon Department of State Lands.

3. Any encroachment or change in on-site or off-site drainage which would adversely impact
wetland characteristics have been mitigated;

The applicant has provided a delineation of the wetland and a compensatory wetland mitigation plan, and
has gained approval of a mitigation plan from U.S. Army Corps of Engineers and the Oregon Department
of State Landg. The design of the reconfigured Pinebrook Creek maintain wetland hydrology, and
addidonally stormwater treated by the water quality facility on the library site will be discharged into the
wetland area to maintain its hydrologic characteristics and ensure that wetlands are not adversely effected
by development.

Condition: The applicant shall catry out the wetland/vegetated corridor mitigation plan as approved
with conditions by the Oregon Department of State Lands (DSL), U.S. Amny Corps of Engineers and
Clean Water Services.

4. Where natural vegetation has been removed due to land form alteration or development,
erosion control provisions of the Surface Water Management program of Washington County
must be met and areas not covered by structures or impervious surfaces will be replanted in like
or similar species in accordance with Chapter 18.745, Landscaping and Screening;

The applicant has provided an erosion control and wetland mitigation/planting plan that addresses such
measures as approved by CWS aad the City of Tigard Engineering Department. Phase 1 mitigation will
consist of wetland creation (0.08 acres), wetland enhancement (0.29 acres) and wetland restoration (0.20
acres). A detailed plantings plan meeting CWS standards are contained in the file (Attachment 11).
Distlérbed areas will be planted upon completion of the construction phase. This criterion has been
satisfied.

5. All other sensitive lands tequirements of this chapter have been met;

All remaining sensitive lands requitements of the Sensitive Lands chapter can be achieved as indicated in
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the proceeding analysis. This criterion has been satisfied.

6. The necessaty U.S. Army Cotps of Engineers and State of Oregon Land Board, Division of
State Lands, and CWS approvals shall be obtained;

The applicant has shown approvals from Clean Water Services (#4203), U.S. Army Corps of Engineets
(Corps #200300137), and the Oregon Division of State Lands (DSL #31719-RF) approvals for both
phases of this project. This criterion has been met.

7. The provisions of Chapter 18.790, Tree Removal, shall be met;

An arborist report is included in the file (Attachment 9) Tree Removal provisions are addressed later under
Chapter 18.790 in this report. '

8. Physical Limitations and Natural Hazards, Floodplains and Wetlands, Natural Areas, and
Parks, Recreation and Open Space policies of the Comprehensive Plan have been satisfied.

These policies will be addressed later in this report under Comprehensive Plan Policies. Physical
Limitations and Natural Hazards and Wetlands ate addressed under Policy 3.1, Floodplains are addressed
under Policy 3.2, Natural Areas are addressed under Policy 3.4, and Parks, Recreation and Open Space are
addressed under Policy 3.5. '

18.775.090. Special Provisions for Locally Significant Wetlands and Along the Tualatin River,
Fanno Creek, Ball Creek, and South Fork of Ash Creek.

A. In order to address the requirements of Statewide Planning Goal 5 and the safe harbot
provisions of Goal 5 administrative rule pertaining to wetlands, all wetlands classified as
significant on the City of Tigard “Wetlands and Streams Corridors Map” ate protected. No land
form alternations or developments are allowed within or partially within a significant wetland,
except as allowed/approved pursuant to Section 18.775.130,

The proposed roadway improvements for Phase 1 will impact 0.11 acres of wetlands designated as
significant on the “Wetlands and Streams Corridor Map”. The applicant has applied for a Comprehensive
Plan Amendment under a Type IV procedure to remove Goal 5 protectons from this atea. The
amendment criteria are addressed later in this report.

B. In order to addgess the requirements of Statewide Planning Goal 5 and the safe harbor
provisions of Goal 5 administrative rule pertaining to riparian corridors, a standard setback
distance or vegetated cotridor area, measured horizontally from and parallel to the top bank is
established for the Tualatin River, Fanno Creek, Ball Creek, and South Fork of Ash Creek.

The proposed roadway improvements for Phase 1 will impact 0.42 acres of vegetated cotridor
designated as significant on the “Wetlands and Streams Corridor Map”. The applicant has applied for a
Comprehensive Plan Amendment under a Type IV procedure to remove Goal 5 protections from this
area. The amendment criteria are addressed later in this report.

18.775.130. Plan Amendment Option

Any owner of property affected by the Goal 5 safeharbor (1) ptotection of significant wetlands
and/or (2) vegetated ateas established for the Tualatin River, Fanno Creek, Ball Cteek, and the
South Fotk of Ash Creek may apply for a quasi-judicial comprehensive plan amendment under
Type IV procedure. This-amendment must be based on a specific development proposal. The
effect of the amendment would be to remove Goal 5 protection from the property, but not to
remove the requirements related to the CWS Stormwater Connection Permit, which must be
addressed separately through an Alternatives Analysis, as described in Section 3.02.5 of the CWS
Design and Construction Standards. The applicant shall demonstrate that such an amendment is
justified by either pteparing an Environmental, Social, Economic and Energy (ESEE) -
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consequences analysis prepared in accordance with OAR 660-23-040 or by determining that the
resource is “insignificant:

The applicant has submitted an ESEE analysis that adheres to the requitements of OAR 660-23-040. This
analysis is contained in Attachment 7 of the file.

1. The analysis shall consider the ESEE consequences of allowing the ptoposed conflicting use, »
consideting both the impacts on the specific resource site and the comparison with other
comparable sites within the Tigard Planning Area;

The ESEE analysis was developed to address Phase 1 of the proposed Wall Street project. The applicant’s
analysis uses the tabular format that has been utilized by the Tualatin Basin Partners for Natural Places
{the Goal 5 alliance of local governments in Washington County) which contains three scenatios; Allow,
Limit, and Prohibit. The ESEE analysis follows an alternatives analysis (attachment 6) that compares
other comparable sites in the planning area. The final alignment was recommended by project biologists to
both minimize impacts and allow for mitigation opportunities. Once the preferred option was determined,
the ESEE analysis (attachment 7) examines more thoroughly the impacts of allowing the conflicting use,
identified as Alternative 2a (Connect Wall Street to Hall Boulevard at the south side of the Tigard Library
Site); limit the conflicting use identified as Alternative 9 (Connect Wall Street to Hall Boulevard at the
same location as the preférred alternative and shift the remaining roadway northerly to minimize impacts
to Pinebrook Creek); and prohibiting the conflicting use (no build alternative).

2. The ESEE analysis must demonstrate to the satisfaction of the Tigatd City Council that the

adverse economic consequences of not allowing the conflicting use are sufficient to justify the
loss, ot partial loss, of the resoutce;

The summary of conclusions from the ESEE analysis argues that a strict “prohibit” decision would result
in strong economic, social and energy consequences. In addition to the improved (and safer) access to the
Tigard Public Library and Fanno Pointe Condos, the extension of Wall Street is identified in the Tigard
Transportation System Plan for its importance to the City’s overall infrastructure. “Economic
consequences including the continued degradation of the transportation system and the levels of service at
nearby intersections. Undesirable social consequences stem from gridlock duting peak hours. The energy
consequences are most obvious when traffic is at a stand still and burn fuel while idling. In addition,
increased energy costs to car operators, commercial and industrdal traffic is a dual consequence. Both
economic and energy costs result.”

The applicant did not identify as a positive consequence of the “limit” alternative that it may result in
increased property values (for adjacent landowners) due to the increased ability to gain enhancement or
restoration through mitigation, increased access to the Fanno Creek Trail, and safer vehicle access to the
sites. However, the analysis identifies positive social consequences of the “limit” alternative which include
reduction of potential Joss of passive recreational and educational opportunities, scenic benefits, change to
atea character and improved road safety.

FINDINGS: Staff finds that the application presents sufficient evidence justifying the requested
comprehensive plan amendment and reconfiguration of the natural resource. The alternatives analysis
identifies nine feasible road alignment options and a final proposed alignment recommended by project
biologists to both minimize impacts and allow for mitigation opportunities (refer to Attachment 6). As
stated earlier, Phase 1 of the Wall Street extension was recently rede51gned to reduce the impacts on
sensitive lands to minimize disturbances to the greatest extent possible given the project requirements.
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The Biological Assessment prepared by Fishman Environmental Services asserts that extensive
modifications have been made to the historic conditions of Pinebrook Creek in the project area (from the
culvert under Hall Blvd. to its confluence with Fanno Creek). Negative impacts to downsteam hydtology
and water quality has resulted from past development, straightening and shortening of the stteam channel
causing bank erosion and channel alterations to Pinebrook Creek between Hall Blvd. and Fanno Creek.
‘The Biological Assessment prepared by Fishman Environmental Services found that the associated man-
made ponds adversely affect the downstream water quality of Fanno Creek and the Pmebrook Creek is
currently impassable at its confluence with Fanno Creek.

This assessment found that “long term benefits of the project include improvement of fish and wildlife
habitat through restoration and enhancement of the altered lower Pinebrook Creek stteam channel and
associate wetlands, removal of invasive and noxious species, and reconnection of Pinebrook Creek with
Fanno Creek to provide fish passage.” Although the assessment concedes that the removal of the on-line
ponds may result in minor decreases to wildlife habitat value for some species, reconfiguring them into
wetland habitat will provide a long-term net benefit to water quality and fish habitat. The report concludes
that completion of the proposed mitigation activities (including the reconfiguration of Pinebrook Creek
and wetlands) will create the capability for proper functioning at the site, and will likely result in an
increase in the total area of properly functioning habitat available.”

3. In particular, ESEE analysis must demonstrate why the use cannot be located on buildable
“land, consistent with the provisions of this chapter, and that there are no other sites within the
Tigard Planning atea that can meet the specific needs of the proposed use;

To understand this issue fully, one must consider the requirements of the Transportation System Plan
(connect SW Hall to SW Hunziker for east west connectivity, refer to the DKS Memo on Linkages
between Hall, Hunziker and Dartmouth, Attachment 17), ODOT requirements on access spacing and the
need for consolidating access on the State Highway, and the design constraints for providing adequate
stacking length for left turn movements both into the library site, and onto SW Hall Boulevard
(attachment 12).

As part of granting approval for the Fanno Pointe Condes and Tigard Library, ODOT required that once
necessary approvals had been obtained, and the street constructed, both projects would take access from
Wall Street and not Hall Boulevard. The temporary driveway to the library would be temoved as part of
the construction process of building Wall Street, and the temporary access to the condo project would be
closed off.

To handle the traffic needs for these two projects, the applicant submitted 2 study analyzing the amount of
turning lane stacking distance needed. Staff asked that the applicant specifically to look at the limited
impacts of these two traffic generators, instead of the total demand for a fully connected street, to assess
ways to minimize the initial impacts to the resource area. According to the traffic memo provided in

Attachment 12, 2 100 foot long westbound left-turn lane should be provided along Wall Street with a 100-
© 165 foot transiion zone east of the turn lane. The redesigned improvements will provide 300-feet to
accommodate this left-turn lane and a left-turn refuge for eastbound access to the Library and 2 transitdon
between the two left-turn lanes.

Considering the competing goals of resource protection and the need for permanent joint access into the
library and Fanno Pointe Condos (as well as ultimately possibility of an east-west connection between SW
Hall and SW Hunziker) it is clear why the use cannot be located on sites identified in the buildable land
inventory.  First, there is no land designated as buildable between the library and condominium properties
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that could accommodate the joint accessway. Second, to have any connection between SW Hall and SW
Hunziker south of City Hall, a crossing of Fanno Creek is inevitable. As stated above, the applicant
examined 9 alternative alignments to minimize the impact to habitat, the floodplain, and wetlands. There
are no other sites within the planning area that could accommodate the specific needs of the proposed use.

4. The ESEE analysis shall be prepared by a team consisting of a wildlife biologist or wetlands
ecologist and a land use planner or land use attotney, all of whom are qualified in their respective
fields and expetienced in the preparation of Goal 5 ESEE analysis;

According to the applicant’s narrative, the analysis was performed by.a team from Fishman Environmental
Services (FES) consisting of Stacy Benjamin (a wetland ecologists and wetland/environmental assessment
project manager with a2 M.S. in Ecology and Evolution), and Dan Stark (a land use planner that is certified
by the American Institute of Certified Planners). [FES completed the original City of Tigard Local
Wetlands Inventory that resulted in the Sensitive Lands Overlay Zone, and FES staff has completed at
least 20 Goal 5 projects in the State of Oregon since the early 1990%s, many of which included ESEE
elements.”

5. If the application is approved, then the ESEE analysis shall be incorporated by refetence into
the Tigard Comprebensive Plan, and the “Tigard Wetland and Stream Corridor Map” shall be
amended to remove the site from the inventory. : '

The applicant has submitted mapping materials including updated natural resource site locations based
upon site-specific delineations of natural resources and professional land surveying. These materials may
be used to update the City’s sensitive lands overlay and be submitted to Metro to update regional GIS
layers.

FINDINGS: Based on the analysis above, staff finds that the applicant has satisfied the applicable review
criteria contained in Chapter 18.775 of the Tigard Development Code.

18.790 Tree Removal

18790.030 Tree Plan Requirement. -

A. Tree plan required. A tree plan for the planting, removal and protection of trees prepared by a
certified atborist shall be provided for any lot, patcel or combination of lots or parcels for which a
development application for a subdivision, pattition, site development review, planned
development review or conditional use is filed. :

B. The tree plan shall include the following: the location, size and species of all existing trees
designated, as significant; a program to save existing trees ot mitigate tree removal over 12” in
caliper; trees which are proposed to be removed, and; protection program defining standards and
methods used by the applicant to protect the trees.

A plan for tree planting, removal and protection is not required since the applicant has filed for a
comptehensive plan amendment and not a subdivision, partition, site development review, planned
development or conditional use. However, the applicant has submitted a Tree Plan (Attachment 9c)
" prepared by Steven Goetz, a registered consulting arborist with the Pacific Resources Group, that
identifies the location, size and species of existing trees; a program to save or mitigate for the trees, and
protection standards and methods. The application includes an Arborist Report (on Phase 1 and 2 of the
project) a tree assessment, a tree removal plan, a wetland mitigation/planting plan, an upland buffer
planting plan and planting tables. This plan identifies 44 trees greater than 6” diameter. The applicant is
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requesting removal of 9 trees greater than 12 inches in caliper size. As described previously, some of these
trees are in sensitive lands areas and requite permits to remove. The following table provides a summary:

Trees 6” or greater proposed for removal: Total =19 trees (over 12” = 9 trees)

#3 (10” hawthorn) #15 (26” locust)
#4 (12” hawthorn) ' #21-25 (hawthorn cluster 5@1 2’
#6 (87,67,6” olive) v #27 (127 alder) '
#8 (317 cedar) ' #34 (8”ash)
#9 (32”7 cedar) #35-36 (87, 12” ash)
#10 (10” locust) #37 (18” ash)
#11 (10” locust) #38 (157 ash)
#12 (9” locust) . #46 (10” locust)
#13 (67, 117 locust) #47 (10” locust)
#14 (10” locust)
Trees 6 or greater identified as Dead or Hazard: Total = 10 trees
#5 hazard, no permit required) . #31 (hazard, no permit required)
#7 (hazard, no permit required) #33 (hazard, no permit required)
#17 (hazard, no permit required) . . #39-40 (hazard, no permit tequired)
#20 (hazard, no permit required) #50 (hazard, no permit required)
#26 (hazard, no permit required) #53 (hazard, no permit requited)
Trees 6” or greater proposed to be saved: Total = 15 trees (over 12” = 9 trees)
#18.(10” cedar) #44 (19” birch)
#19 (147 fir) #45 (10” locust)
#28 (12” crabapple) #48 (167,117, 117, 10, 10” willow)
#29 (15” willow) #49 (147 alder)
#30 (207 ash) #51 (10” willow)
#32 (12” ash) . #52 (97, 77, 67, 67, 5, 4 willow)
#41 (8”,6” hawthorn) #54 (24” alder)

#42 (97,87,3”,3”, 3” hawthorn)

Total #of trees: 44

Total # of trees over 12” proposed for removal: 9
Total # of trees over 12” to be saved: 9

% of trees >12* retained: 50%

Total caliper inches removed: 182”

Required mitigation: 917

B2c. Retention of 50% to 75% of existing trees over 12 jnches in caliper tequires that 50 percent of
the trees to be removed be mitigated.
For the purposes of calculating the amount of required mitigation, the total number of trees that are

greater than 12 inches diameter is 18. Nine of these trees (50%) are proposed for temoval. The total
number of caliper inches represented by this removal is 182 caliper inches. The amount of mitigation
required is based on 50 percent of the total caliper inches removed, which equals 91 caliper inches.

The applicant’s plandng plan proposes mitigation that significantly exceeds the minimum requirement.
The plan calls for replanting 336 caliper inches versus the 91 caliper inches required to be mitigated. This
criterion is satisfied.
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18.790.050 Removal permit required. Tree removal permits shall be required only for the removal
of any tree which is located on or in a sensitive land area as defined by Chapter 18.775. The permit
for removal of a tree shall be processed as a Type 1 procedure, as governed by Section 18.390.030,
using the following approval criteria:

The Arborist Report indicates that 12 of the trees proposed for removal are within the sensitive land area
and thus requires a tree removal permit. Of these trees, four are identified as hazardous, two are non-
native species and 4 ate 12” or less in diameter..

1. Removal of the tree must not have a measurable negative impact on erosion, soil stability, flow
- of surface waters or water quality as evidenced by an erosion conteol plan which prectudes:

a. Deposits of mud, dirt, sediment or similar material exceeding 1/2 cubic foot in volume on
public or private streets, adjacent property, or into the storm and surface water system, either by
direct deposit, dropping, dischatge or as a result of the action of erosion; '

b. Evidence of concentrated flows of water over bare soils; turbid or sedlment—laden flows; ot
‘evidence of on-site erosion such as rivulets on bare soil slopes where the flow of water is not
filtered or captured on site using the techniques of Chapter 5 of the Washington County Unified
Sewerage Agency Environmental Protection and Erosion Control rules.

The applicant has submitted an erosion control plan (refer to Attachment 4D) with final construction
documents which includes erosion control features and notes that the erosion control measures shall
comply with Erosion Prevension and Sediment Control Planning and Design Manual developed by Clean
Water Services and Field Manual for Erosion & Sediment Control prepared by ODOT. The erosion plan
will address temporary and immediate effects of the construction process. The standards noted above will
be adhered to during the project, or CWS imay issue a stop work order until any noted problems are
corrected. In addition, a planting vegetative plan meeting CWS standards (Attachmeat 11) will be
implemented for the long term protection from soil migration.

2. Within strteam or wetland corridors, as defined as 50 feet from the boundary of the stream or
wetland, tree removal must maintain no less than a 75% canopy covet ot no less than the existing
canopy cover if the existing canopy cover is less than 75%.

The applicant is proposing to remove 9 viable trees, totaling 182 caliper inches, from the sensitive lands
area to accommodate the roadway, and grading necessary to reconfigure Pinebrook Creek. To
compensate for these removals, the area will be enhanced by replanting 104 big leaf maples, 108 Douglas
firs, 29 Oregon white oaks, and 1,207 shrubs. The letter from Fishman Environmental Services
(Attachment e in the file) states that current canopy cover in the area is 40% and that plantings within the
stream and wetland corridor will result in a canopy cover greater than 40% within the a few yeais after
plant establishment. The total 10-year canopy cover estimated for these plantings is 86,322 sf and the
planting area of proposed mingation is 24,142 sf. In addition to the trees that will repopulate the atea, a
variety of shrubs will be planted to provide 2 dense foliage cover around the stream to provide the benefits -
of shade which in turn will help regulate thermal pollution into Fanno Creek.

FINDING:  Based on the analysis above, staff finds that the applicant has satisfied the apphcable review
criteria contained in Chapter 18.790 of the Tigard Development Code.

Chapter 18.795. Vision Clearance:
18.795.048 B. Obstructions prohibited. A clear vision area shall contain no vehicle, hedge,
planting, fence, wall structure or temporary or permanent obstruction (except for an occasional
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utility pole or tree), exceeding three feet in height, measured from the top of the cutb, or whete no
curb exists, from the street center line grade, except that trees exceeding this height may be
located in this area, provided all branches below eight feet are removed.

Based on the present development and the proposed improvements, there are no current or proposed
obstructions within the vision clearance area.

18.795.040 A. Arterial streets. On all designated arterial streets the visual clearance area shalk not
be less than 35 feet on each side of the intersection. ,

SW Hall Boulevard is designated as an arterial, therefore the more stringent standards will apply to both
streets. The road extension plan (Attachment 4C) shows 35-foot clear view triangles to provide visual
clearance at both comers of the intersection of Wall Street and Hall Blvd.

FINDING: Based on the analysis above, staff finds that the applicant has satisfied the applicable review
critetia contained in Chapter 18.795 of the Tigard Development Code.

Chapter 18.810. Street and Utility Improvements: .

. The relevant portions of this chapter for this project are limited primarily to the required street width.
Section 18.810.030.

18.810.030. Streets

A. Improvements

The purpose of Phase 1 of the Wall Street extension is to provide access to the Tigard Library and the
Fanno Pointe Condominiums. ‘The extension of Wall Street is identified in the Transportation System Plan
(TSP), a subdocument to the City’s Comprehensive Plan. Subsequent phases are intended to extend SW
Wall Street from Hall Blvd, east to the existing Wall Street east of the railroad.

B. Creation of Rights-of-way _

The right of way will be created through a deed of dedication with the construction of the proposed
roadway extension.

E. Minimum rights-of-way and street widths

This provision specifies that for 3 lane collector streets with bike lanes in residential areas, a minimum 70
foot wide section is required. The applicant is proposing a 72 foot wide right of way to accommodate an
additional 2 feet for a wider center turn lane. In one section on the south side of the road, the applicant is
proposing to construct a curb tight sidewalk to lessen the degree of impact on the vegetative buffer. This
is allowable through 18.810.070 which provides “A planter strip separation of at least five feet between the
curb and the sidewalk shall be required in the design of streets, except where the following conditions
exist...there are significant natural features (large trees, water features, etc) that would be destroyed if the
sidewalk were located as required.” In this case, additional impacts to the sensitive lands would tesult
from providing this planter strip area. By constructing the sidewalk without the planter strip, this area can
be “transferred” to the opposite side of the sidewalk and planted with materials that will be consistent with
a vegetative corridor.

F. Future street plan and extension of streets

Subsequent phases of the extension of Wall Street beyond the 350-feet proposed with this project intend
to extend the street across Fanno Creek to connect with Wall Street east of the railroad as identified in the
Tigard Transportation System Plan.

H. Street alignments and connections ‘

Phase 1 of the Wall Street extension is intended to provide access to the Tigard Library and Fanno Pointe
Condominiums.

N. Grades and curves

According to the Plan and Profile map (Attachment 4) showing the proposed street improvements, grades
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for Phase 1 of the Wall Street extension will not exceed 7%, below the standard of 12% for collector
streets.

Q. Access to arterials and collectors

The project will moving access to the Tigard Library and Fanno Pointe Condormmums off of Hall Blvd,
which is an artetial and onto Wall Street which is a collector without through traffic. '
AC. Traffic Study

This application includes a traffic study of impacts for this proposed Wall Street extension.

The standards for street improvements are met.

18.810.050. Easements
'The applicant has indicated that easements for the utiliies and roadway improvements will be provided as
necessary.

18.810.070. Sidewalks ‘

Improvements proposed for this project include 6-foot wide sidewalks on both sides of the street. Due to
significant natural features along the south side of the roadway, much of the planter strip was removed
form the south side of the street.

18.810.080. Public Use Areas

This Wall Street extension will provide access to the Tigard Public Library and connect the north and
south segments of the Fanno Creek Trail.

18.810.100. Storm Drainage

The Library project included a 30- foot wide by 100-foot long stormwater treatment swale that was
constructed to accommodate the additional Wall Street impervious surface runoff, maintaining the same
characteristics and capacity. Water quality calculation for the Library Project with Wall Street including

swale dimensions and design parameters are included in the file (Attachment 13, Stormwater Report,
Appendix D).

18.810.110. Bikeways and Pedestrian Pathways

The project includes 6-foot wide bike lanes on both sides of Wall Street as required for collector streets.
Also, the segments of the Fanno Creek Trail located north and south of the site will be connected
providing bicycle and pedestrian access to this pathway.

FINDING: Based on the analysis above, staff finds that the applicant has satisfied the applicable review |
criteria contained in Chapter 18.810 of the Tigard Development Code.

City Comprehensive Plan Policies
A review of the comprehensive plan identified the following relevant policies for this application:

Policy 2 - Citizen Involvement

2.1.1 The City shall maintain an ongoing citizen involvement program and shall ensure that
citizens will be provided an opportunity to be involved in all phases of the planning process.

This policy has been met by complying with the Tigard Development Code notice requiternents set forth
in Section 18.390. Notice was mailed to all property owners within 500 feet of the project site and notice
was additionally published in the Tigard Times prior to the hearing, including a property owners of record.
After the Planning Commission public hearing, additional notice will be published ptior to the City
Council hearing. The date of the Council hearing was included in the original notice to property owners.
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Two public heatings are held (one before the Planning Commission and the second before the City
Council) at which an opportunity for public input is provided.

2.1.3 The City shall ensure that information on land use planning issues is available in an
understandable form for all interested citizens.

Notice is provided in an undetstandable form, and contact information is provided for citizens if they have
additonal questions.

Policy 3 - Natural Features and Open Space

3.1 Physical Limitations and Natural Hazards and Wetlands

The City shall not allow development in areas having the following development limitations
except where it can be shown that established and proven engineering techniques related to a
specific site plan will make the area suitable for the proposed development. (Note: This policy
does not apply to lands designated as significant wetlands on the floodplain and wetlands map.):
a. Areas meeting the definition of wetlands under chapter 18.26 of the Community Development
Code;

b. Areas having a severe soil etosion potential;

c. Areas subject to slumping, earth slides or movement;

d. Areas having slopes in excess of 25%; or

e. Areas having severe weak foundation soils.

The area impacted by the proposed improvements include patt of the vegetative cotridor along Pinebrook
Creek and wetlands. A field study was conducted on four test pits (in 100 foot intervals) along the Wall
Street alignment and finding were summarized in the submitted Geotechnical Report (Attachment 10).
Soils encountered in the study were interpreted as topsoil, alluvium, organic debtis associated with swampy
conditions, and micaceous silt and sand. The report provides design recommmendations for site
preparation, excavation, and the placement and compaction of all structural fill. Based on this report,
there is no indication that the area has severe soil erosion potential, earth shumping, steep slopes, or weak
foundation soils. The applicant has submitted final engineered drawings and a final geotechnical review
(based on an evaluation of subsurface conditions on the site} which includes the design parameters for
pavement structures (based on the number of equivalent 18-kip single axel loads), pavement sections and
pavement materials for the proposed roadway. (Attachment 10). The applicant has presented required
approvals for impacts to sensitive lands from Clean Water Services (#4203), U.S. Ammy Corps of
Engineers (Corps #200300137), and the Oregon Division of State Lands (DSL #31719-RF) approvals for
both phases of this project. The application has been reviewed through the sensitive lands procedures
which address erosion control issues. . The report covers the osiginal proposed 425-foot Wall Street
" extension, which was recently shortened to 350-feet to avoid the floodplain.

3.2 Floodplains
3.2.1 The City shalt prohibit any land form alterations or developments in the 100-Year Floodplain
which would result in any rise in elevation of the 100-Year Floodplain.

The proposed roadway and watermain extension will not be located within the 100-year floodplain.
Although portions of the stream testoration and plantings will be located within the floodplain, these
restoration and enhancement activities to be petformed under the direction of the City are exempt from
the sensitive lands provisions per Section 18.775.020 C2.
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Nevertheless, the applicaﬁon does include a hydraulic analysis (Attachment 14) prepared by DeHass and
Associates, Inc. with a memo for Phase 1 of the Wall Street extension which certifies that the proposed
improvements will “cause no-rise in Fanno Creek during a 100-year flood event.”

3.2.4 The City shall prohibit development within areas designated as significant wetlands on the
floodplain and wetlands map. No development shall occur on property adjacent to areas
designated as significant wetlands on the floodplain and wetlands map within twenty five (25) feet
of the designated wetlands area. Development on property adjacent to significant wetlands shall
be allowed under the planned development section of the code.

As discussed in this application report, the Development Code proviﬂes a mechanism for removing the
resources from the wetland map, through a Comprehensive Plan Amendment Type IV ESEE analysis. By
successfully removing these resoutces from the inventory, this policy would not apply.

3.2.3 Whete land form alterations and development are allowed within the 100-year floodplain*
outside the zero-foot rise floodway¥, the City Shall Require:

_b. Engineered drawings and/or documentation showing that there will be no detrimental
upstream or downstream effects in the floodplain¥* area, and that the criteria set forth in the
sensitive lands section of the code have been met (See FIS September 1981);

'The Biological Assessment prepared by Fishman Environmental Services states that the project is not
expected to increase erosion or flooding upstream or downstream of the project, due to the use of the

water quality treaument facility (or bioswale) and energy dissipating rocked pads to prevent erosion at the
point of discharge.

3.2.5 The City shall require the consideration of dedication of all undeveloped land within the 100-

year floodplain plus sufficient open land for greenway purposes specifically identified for
recreation within the plan.

The property already belongs to the City and/or has been dedicated as greeaway,. This project will connect
the recently constructed segment of the Fanno Creek Trail on the library site with the existing segment of
trail along the east side of the Fanno Pointe Condos.

3.4 Natural Areas

3.4.1 The City shall designate, in accordance with Goal 5, the following as areas of 51gn1ﬁcant
environmental concern.

a. Significant wetlands;

b. Areas having educational research value, such as geoioglcally and scientifically s1gmﬁcant
lands; and

c. Areas valued for their fragile character as habitats for plants; animals ot aquatic life, or havmg
endangered plant or animal species, or specific natural features, valued for the need to protect
natural areas.

These areas have been designated and are identified as being within sensitive land areas, primarily wetland
and drainageways. The alternatives analysis states that the proposed alignment would impact the
Pinebrook Creek tiparian corridor and wetlands. Pinebrook Creek provides habitat for a vatiety of animals
that are strictly aquatic, aquatic during one life stage, or highly dependent on the stream-for life requisites.
The pond has non-native mosquito fish, a variety of typical aquatic invertebrates, vascular aquatic plats and
large amounts of algae (in summer). These impacts would reduce available habitat for aquatic
invertebrates, frogs, water fowl, wading bitds, and possibly turtles. The presence of a completed road

WALL STREET EXTENSION - STAFF REPORT TO THE PLANNING COMMISSION PAGE 22 OF 32
CPA2004-00001/SLR2004-00003/SLR2006-00001 /TRE2006-00001, 2, 3,4, 5,6,7, 8 &9



would introduce human activities that would have a disturbance effect on wildlife, resulting in reduced
presence or activity of some wildlife species. The project proposes an upland buffer will be maintained
adjacent to the wetland mitigation site and educational signs will be posted to request that the public avoid
disturbing the area in order to increase the wildlife habitat function.

The Biological Assessment prepared by Fishman Environmental Services, includes a table (Table 1)
summarizing the federally listed threatened and endangered species, candidate species , and species of
concetn potentially occurring in the Wall Street project area. Based on lists from the US Fish and Wildlife
Setvice and the Oregon Natural Heritage Program. In 2003, Fishman staff visited the project site on four
occassions to delineate wetlands, assess potential impacts, potential enhancement and mitigation areas,
existing fish habitat conditions, and tour the site. In 2000, the Northwestern Pond Turtle, a federal
Species of Concern (SOC) and a state critical (SC) species, was observed in the vicinity of the project site.
The Biological Assessment indicates the project site contains “patches of suitable turtle habitat”, however,
it goes on to state that turtles have not been documented on site and were not observed during their field
visits of the project site. This Assessment states that project design will include turtle conservation
measure will be part of the proposed project, such as creating a turtle barrier (of fencing or dense
shrubbery) along the new road. The assessment also indicates that the proposed wetland and vegetated
corridor mitigation will improve access and winter cover for turtles.

The recent redesign of Phase 1 will reduce the impacts on sensitive lands to minimize disturbances to the
greatest extent possible given the project requirements. The length of the proposed roadway was reduced
from 425 feet to 350 feet, thus reducing the vegetated corridor impacts for Phase 1 from 24,274 sf to
18,429 sf (0.42 acres). The proposed vegetated corridor impacts are summarized in the file (Attachment
11, Figure 1). The redesigned Phase 1 also includes a retaining wall along the eastern edge of the Fanno
Pointe Condos access to minimize the amount of vegetated corridor and wetland impact. Currently, the
stream is twice culverted (24” pipe) for a length of 170 feet and not designed for fish passage. The
reconfigured stream will be culverted once (577X38” pipe-arch for a distance of 65 feet) at the same
design capacity as the Hall Blvd culvert (to catry 25-yr flows) and will meet fish passage requirements. The
realigned stream will remove the two long culverts, and will follow the historic channel.

In general, the report concluded that the “potential for direct adverse effects resulting in significant or
direct mortality of a listed species is minimal with this project. Any direct effects would likely be transitory
and within the ability of both juveniles and adults to bypass or temporarily leave the proposed action
area.” .

FINDINGS: Given the conclusions of the biological assessment and the fact that Phase 1 has been
redesigned to minimize the impacts to significant wetland and riparian resoutces, staff finds that apphcant
has addressed the potentlal adverse effects to areas of significant environmental concern.

3.4.2 The City shall:

a. Protect fish and wildlife habitat along stream corridors by managing the riparian habitat and
controlling erosion, and by requiring that areas of standing trees and natural vegetation along
natural drainage courses and waterways be maintained to the maximum extent possible;

This policy is addressed through the sensitive lands chapter of the development code.
d. Address Goal 5 rule Requirements pertaining to the preservation of wetlands once adequate

information on the location, quality, and quantity of wetland sites is obtained. This Goal 5 review
will include determining which wetland sites are ecologically and scientifically significant.
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Citizens will participate.in making policy recommendations for the protection and presetvation of
those wetland areas designated as significant. The City shall complete its Goal 5 review of
wetland areas before the City’s next periodic review, but no later than December 23, 1996.

The inventory of wetland areas designated as significant within the City of Tigard was completed by
Fishman Environmental Services in December of 1994.

3.5 Parks, Recreation and Open Space ‘

3.5.3 The City has designated the 100-year floodplain of Fanno Creek, its tributaries, and the
Tualatin River as Greenway, Which will be the backbone of the open space system. Where landfill
and/ot development are allowed within or adjacent to the 100-year floodplain, the City shall
require the consideration of dedication of sufficient open land area for greenway adjoining and
within the floodplain.

The property already belongs to the City and/or has been dedicated as greenway,. This project will connect
the recently constructed segment of the Fanno Creek Trail on the library site with the existing segment of
trail along the east side of the Fanno Pointe Condos.

3.5.4 The City shall provide an interconnected pedestrian/bikepath throughout the City.

This project will connect the recently constructed segment of the Fanno Creek Trail on the library site
with the existing segment of trail along the east side o‘zgg:c Fanno Pointe Condos.

Policy 4 - Air, Water, and Land Resources

4.2.1 All development within the Tigard Usban Planning Area shall comply with applicable
Federal, State and Regional water quality standasds, including those contained in the Clean Water
Setvices’ Design and Construction Manual. (Rev. Ord. 02-15) '

Compliance with these standards is assured through obtaining permits from the appropriate regulating
agencies. Such approvals have been obtained from Clean Water Services, Division of State Lands, and the
TS Army Corps of Engineers.

Policy 7 — Public Facilities

7.1.1 The City shall:

a. Prepare and implement a capital improvements program in conjunction with Washington
County and the applicable service districts;

b. Work with the service districts to provide a coordinated system for providing setvices;

¢. Provide utban services in accordance with the Comprehensive Plan to the extent of the City’s
financial resources;

d. Use the capital improvements pfogram as 2 means for providing for orderly growth and the
efficient use of land;_

These policies serve as the basis for the need for the Transportation System Plan (TSP), a subdocument to
the City’s Comprehensive Plan adopted by resolution 02-33 (effective on October 10, 2002). The TSP lays
out the City’s Transportation improvement needs over a 20-year planning period and directs where growth
ot capital projects shall occur, and allows adjacent jurisdictions to coordinate their infrastructure. The
extension of SW Wall Street is identified in TSP.

7.2 Storm drainage and wastewater management
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7.2.1 The City shall require as a pre-condition to development that:
a. a site development study be submitted for development in areas subject to poot drainage,

ground instability or flooding which shows that the development is safe and will not create
adverse off-site impacts:

~ The applicant has submitted detail development plans and has delineated the flood plain. The applicant’s
engineer has submitted a certification stating that there will be no rise in the base flood elevation, and as
discussed previously, the construction will be designed to resist darmage.

b. Natural drainage ways be maintained unless submitted studies show that alternative drainage
solutions can solve on-site drainage problems and will ensure no adverse off-site impacts;

The applicant is proposing to realign Pinebrook Creek. While generally discouraged, the present alignment
is the result of prior landforming activities that redirected the creek to a more northerly alignment.
Currently, the stream is twice culverted (24” pipe) for a length of 170 feet and not designed for fish
passage. The reconfigured stream will be culverted once (57”X38” pipe-arch for a distance of 65 feet) at
the same design capacity as the Hall Blvd culvert (to catry 25-yr flows) and will meet fish passage
requirements. The realigned stream will remove the two long culverts, and will follow the historic channel.

c. All drainage can be handled on-site or there is an alternative solution which will not increase
the off-site impact;

A stormwater report prepared to evaluate the water treatment facility on the library site considers the
drainage from the 17 Phase of the Wall Street extension. Drainage will be conveyed to a stormwater
- treatment facility and dischasged into Fanno Creek.

e. Erosion control techniques be included as a patt of the site development plan.
The applicant has submitted an erosion control plan (tefer to Attachment 4D) with final construction
documents which includes erosion control features.

Policy 8 -~ Transportation
8.1.1 Plan, design and construct ttansportatlon facilities in a manner which enhances the livability
of Tigard by:

a. Proper location and design of transportation facilities.

This Wall Street extension will provide access to the Tigard Public Library and connect the north and
south segments of the Fanno Creek Trail. The facilities have been designed and reviewed by the City’s
Capital Improvement Division within the Engineering Department.

b. Encouraging pedestrian accessibility by providing safe, secure and desirable pedestrian routes.

The project includes 6-foot wide bike lanes on both sides of Wall Street as required for collector streets.
Also, the segments of the Fanno Creek Trail located north and south of the site will be connected
providing bicycle and pedestrian access to this pathway.

c. Addressing issues of excessive speeding and through traffic on local residential streets through
a neighborhood traffic program. The program should address corrective measures for existing
problems and assure that development incorporates traffic calming.

WALL STREET EXTENSION ~ STAFF REPORT TO THE PLANNING COMMISSION PAGE 25 OF 32
CPA2004-00001/SLR2004-00003/SLR2006-00001 /TRE2006-00001, 2, 3, 4,5,6,7,8 & 9



Not applicable to this application. Wall Street is classified in the Transportation System Plan (TSP) as a
collector which is described as providing “both access and circulation within and between residential and
commercial/industrial areas.” Phase 1 of the Wall Street extension will terminate west the Fanno Creck
and is primarily intended to provide access to the Tigard Library and the Fanno Pointe Condominiums.

8.1.2 Provide a balanced transportation system, incorporating all modes of transportation
(including motor vehicle, bicycle, pedestrian, transit and other modes)

The proposed roadway improvements will be consistent with the requirements for a “collector” as
described in the TSP. Bicycle lanes, as well as motor vehicle and pedestrians are accommodated in the
design.

8.1.3 Strive to achieve a safe transportation system by the development of street standards, access
management policies and speed controls when constructing streets and by making street

" maintenance a priority and thtough a comptehenswe program of engineering, education and
enforcement.

These standards ate achieved through the requirements in Chapter 18.810 of the development code.

FINDING: Based on the analysis above, staff finds that the proposed project has addressed the
relevant policies contained in the Tigard Comprehensive Plan.

METROQO Framework Plan

Metro Functional Plan Title 3 — Water Quality, Flood Management, and Fish/Wildlife Habitat
Conservation — protect beneficial uses and functional values of water quality and flood
management resources by limiting uses in these areas. Establish buffer zones atound resource
areas to protect from new development.

As stated eatlier in the review of applicable Development Code critetia, the Code allows for flexibility for
developments when they are adjacent to natural resource areas. This is in addition to the City’s, Clean
Water Services, state and federal standards protecting natural resource areas. The Clean Water Services
standards are intended to comply with Metro’s Title 3. The proposed development, therefore, does not

conflict with Title 3 requirements. '

Metro Functional Plan Title 6 — Regional Accessibility (Regional Transportation Plan) — The
RTP provides ‘a regional plan for transportation improvements and requires City’s plans to be
consistent. The RTP also provides plans for Transit, TDM and pedestrian mobility. The RTP
replaces Metro Functional Plan Title 6.

The City has adopted the Transportation System Plan which implements and adheres to the requirements
of the Regional Transportation Plan.

Metro Functional Plan Title 13 — Nature in Neighborhoods ~ conserve, protect, and restore a
continuous ecologically viable streamside corridor system, from the streams’ headwaters to their
confluence with other streams and rivers, and with their flooplains in 2 manner that is integrated
with upland wildlife habitat and with the surrounding urban landscape; and control and prevent
water pollution for the protection of the public health and safety, and to maintain and improve
water quality throughout the region.
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Title 13 is part of the regional approach to implement Statewide Planning Goal 5. As part of the proposed
project, wetlands, vegetated corridor and habitat were inventoried and delineated. An Environmental,
Social , Economic and Energy (ESEE) analysis was conducted using the methodology compliant with the
methods used by Metro and the Tualatin Basin Partners for Natural Places. Protections are in place via
the development code restrictions. The applicant is proposing to amend the wetland inventory to remove
the protection to the wetlands, and relocate the waterway. This is being done as a Comprehensive Plan
Amendment per TDC Section 18.775.130 to remove the Goal 5 protections from the property. The
treview process also requires compensatory mitigation and reestablishment of the wetland area. Once the
new wetland has been established, this will be added back into the inventory of protected sites. A
thorough review by local (CWS), state (DSL), and federal (USACE) agencies has been conducted, and
approvals have been issued from all three (Attachments 5 and 11).

As stated eatlier in this report, the Biological Assessment prepared by Fishman Environmental Services
found that completion of the proposed mitigation activities (including the reconfiguration of Pinebrook
Creek and wetlands) will create the capability for propet functioning at the site, and will hkely result in an
increase in the total area of propetly functioning habitat available.

FINDING: Based on the analysis above, staff finds that the proposed project has addressed the
relevant policies contained in the Tigard Comprehensive Plan

Statewide Planning Goals
Statewide Planning Goal 1— Citizen Involvement:

This goal outlines the citizen involvement requirement for adoption of Comprehensive Plans and
changes to the Comprehensive Plan and implementing documents. ’

This goal has been met by complying with the Tigard Development Code notice requirements set forth in
Section 18.390. A notice was mailed to all property owners within 500 feet of the project site and the
notice was addidonally published in the Tigard Times prior to the hearing. After the Planning
Comrnission publi¢ hearing, additional notice will be published prior to the City Council hearing. Two
public hearings are held (one before the Planning Commission and the second before the City Council) at
which an opportunity for public input is provided.

Statewide Planning Goal 2 — Land Use Planning:
This goal outlines the land use planning process and policy framework. The Comprehensive Plan
was acknowledged by DLCD as being consistent with the statewide planning goals.

The Development Code implements the Comprehensive Plan. The Development Code establishes a process
‘and policies to review changes to the Goal 5 Safe-harbor Rules consistent with Goals 2 and 5. The applicant’s
plan provides analysis and policies, with which to evaluate a request for amending the Code consistent with
Goal 2. As discussed within this report, the proposed amendments comply with the Development Code and
Comprehensive Plan criteria.

Statewide Planning Goal 5 — Natural Resources
Requires the inventory and protection of natural resources, open spaces, historic areas and sites
suitable for removal and processing of mineral and aggregate resources.

This goal is met because the resources have been inventoried and delineated. Protections are in place via
the development code restrictions. The applicant is proposing to amend the wetland inventory to remove
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the protection to the wetlands, and relocate the waterway. This is being done as 2 Comprehensive Plan
Amendment to remove the Goal 5 protections from the property through preparation of an
Environmental, Social , Economic and Enetgy (ESEE) analysis. The review process also requites
compensatory mitigation and reestablishment of the wetland area. Once the new wetland has been
established, this will be added back into the inventory of protected sites. A thorough review by local
(CWS), state (DSL), and federal (USACE) agencies has been conducted, and approvals have been issued
from all three (Attachments 5 and 11). '

Statewide Planning Goal 6 — Air, Water and Land Resource Quality,

This goal is intended to regulate all waste and process dischatges into the air, water, or lands of
the state. Waste and Process Dischatges tefers to solid waste, thermal, noise, atmosphertic or
water pollutants, contaminants, or ptoducts therefrom. '

The proposal includes a long term erosion control component through its replanting plan, and temporary
impacts to soils will be controlled during the construction process. Pollution control manholes and water
quality swales will be incorporated into the project to reduce point source contaminants. The combination
of these efforts will ensure that this goal is met.

Statewide Planning Goal 11 — Public Facilitics and Services

This goal is intended to plan and develop a timely, orderly and efficient arrangement of public
facilities to serve as a framework for urban and rural development.

The temporary accessways to the Tigard Public Library and Fanno Pointe Condos has been determined
unsafe by not meeting ODOT spacing standards. The proposed Wall Street extension will enhance safety

and access to the Tigard Public Libraty and connect the north and south segments of the Fanno Creek
Trail.

Statewide Planning Goal 12 - Transportation:
This goal is intended to provide and encourage a safe, convenient and, economic transportation

system. This Goal is implemented by Oregon Administrative Rule 660-12, which is also known as
the Transportation Planning Rule (TPR).

Chapter 18.810 of the development code was recently amended to ensure consistency with both the
Transportation Planning Rule, and the adopted Transportation System Plan (TSP). The applicant’s
proposal is the first of two phases to complete a connection to SW Hunziker from SW Hall Boulevard,
which is identified in the TSP. The city is obligated to pursue improvements identified in the TSP as part
of its comprehensive traffic management program. Although, the primary purpose of this project is to
consolidate the accessways into the Tigard Public Library and the Fanno Pointe Condominiums off of
Hall Blvd., the applicant’s request is also in part to implement the objective of the TSP. Since other
obstacles exist that are outside the applicant’s control (namely the inability to receive apptoval for an at
grade crossing) which prevent full connection at this time, only the first phase is being proposed. This
first phase also implements the principles of the TSP by consolidating accesses along the state highway
arterial (SW Hall Boulevard).

FINDING: Based on the analysis above, staff finds that the proposed amendments do not violate
applicable Statewide Planning Goals.
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State or Federal Regulations
Oregon Revised Statutes, ODOT Authority to Regulate Highways

Oregon Revised Statues Chapter 374 addresses ODOT’s authority to control access to state highways.
‘The requirement that access be consolidated for the Library and Fanno Pointe complies with these statues
generally.

Oregon Revised Statues Chapter 196 addresses general wetland requitements within the state. These
statutes are administered by Division of State Lands.

Federal Clean Water Act, section 404

. The clean water act is responsible for regulating impacts to wetlands and other navigable waters of the
United States. The agency primarily responsible for implementing these federal statutes is the Army Corps
of Engineers. The Corps has reviewed the proposal and issued an approval for wetland fill (Attachment
5). ' '

SECTION VII. OTHER STAFF COMMENTS

"The City of Tigard Police Department Crime Prevention Officer has reviewed the proposal and has no
objection to it. The Development Review Engineer and Public Wotks Project Engineer received copies of
the proposal for review and submitted no comments or objections.

The Cigfl of Tigard Arborist has reviewed the proposal and has filed the following comments.

Due to the fact that this area is so close to Fanno Creek and a substantial amount of land will be enhanced
with native plants, I strongly recommend that any non-native trees be girdled and left standing (if safe to
do so). The resulting snags will provide habitat, especially the invasive hawthorns.

Response: A condition will be set for the tree removal plan that any non-native trees shall be girdled and
left as snags rather than removed to provide habitat in areas where thete are no safety issues.

SECTION VIII. AGENCY COMMENTS

The US Army Corps of Engineers has reviewed the proposal as part of the wetlands permit process and
submitted conditions of approval (Corps #200300137) which are included with the application.

Meiro — Land use and Planning was given the opportunity to review this proposal and submitted no
comments or objections. :

Oregon Department of State Lands has reviewed the proposal as part of the wetlands peﬁnit process
and submitted conditions of approval (DSL. #31719-RF) which are included with this application.

Oregon Department of Fish and Wildlife, Department of Land Conservation and Development,
Department of Environmental Quality and Department of Transportation wete given the
opportunity to review this proposal and submitted no comments or objections.

Clean Water Setvices has reviewed the proposal as part of the vegetated corridor permit process and
submitted conditions of approval (#4203) which are included with this application.

Washington County Department of Land Use & Transpottation has reviewed the proposal and has
no objection to it. .

Comcast Cable Corp, Portland General Electric and NW Natural Gas Company were given the
opportunity to review this proposal and submitted no comments or objections.
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PREPARED BY: Denver Igarta ' DATE
' Associate Planner

REVIEWED BY: Richard Bewersdorff ' DATE
- Planning Manager
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Exhibit C

MEMORANDUM

TIGARD

TO:  Honorable Mayor and City Council

FROM: Denver Igarta

RE: * Addendum to the Staff Repoft o SW Wall Street
DATE: Aptil 25, 2006

After the staff report on the SW Wall Street extension was finalized and disseminated to members of
the Planning Commission, the following factual errors were revealed.

1. Based on the application materials, the staff report indicates that the project proposes to
extend SW Wall Street by 350 feet to the east of SW Hall Boulevard. Prior to the Planning
- Commission hearing, the applicant’s representative alerted. staff that the length of the
proposed roadway was misstated in the project summary of their application. SW Wall Street
will actually extend 360 feet to the east of SW Hall Boulevard. The maps, technical materials
and impact calculations submitted in the application were not effected by the error in the
project summary. This mistake was addressed and clarification was made during the public
hearing before the Planning Commission on April 3, 2006.

2. In multiple places within the staff feport (pages 5, 11, 23, & 25), the two existing Pinebrook
Creek culverts planned for removal are classified as 24 inch pipe for a length of 170 feet. In

actuality, the culverts include a 12 inch pipe for a length of 140 feet and an 18 inch pipe for 2
length of 10 feet: . .

3. The staff report addresses Metro’ Regional Accessibility Policy, formetly Title 6 of the
Urban Growth Management Functional Plan. This Policy was superceded by Metro’s
Regional Transportation Plan (RTP) when it was adopted in 2000. All of the requirements of
Title 6 have been incorporated into Chapter 6 of the RTP.
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April 17, 2006

City of Tigard
Attention: Denver Igarta
13125 SW Hall Blvd
Tigard, OR 97223-8199

Re: Wall St
Project Number 2050046

Dear Denver:

1t is the project team’s understanding that four letters have been submitted to date regarding
the Wall Street Extension project (CPA 2004-0001 / SLR 2004-00003/SLR 2006-00001/TRE
2006-00001 — 00009). These letiers are from The Biodiversity Project of Tigard, John
Frewing, Leander Clifford, and Pamela Sigler. The letters identify similar areas of concern.
As such, the following addresses the letters by grouping similar areas of -concern and

providing a response to each.

Land Use Application Process: Per the application narrative and the staff report, this
application includes a Comprehensive Plan Amendment to remove Goal 5 protection from the
wetlands impacted by the roadway improvements. A Sensitive Lands Review is required for
impacts to the wetlands and drainageways and the proposed reconfiguration of the Pinebrook
Creek and to approve the mitigation proposed for these impacts. Tree Removal permits are
required for the removal of trees within the Sensitive Land Area. The Comprehensive Plan
Amendment is a Type BI-PC process, per Section 18.380.030 of the Code. As all of the
applications have been submitted concurrently, the applications are elevated to the Type I
process. No Conditional Uses are requested with this application.

Authorization from all property owners was obtained, and confirmed, as part of the submittal
process. Federal Insurance Administration notification will occur after the appropriate City
approvals have been obtained.

Wall St Phase Clarification: The land use applications define Phase I of Wall Street as the
extension from Hall Blvd to 360 ft to the east. As no other portion of Wall Street exists at this
time, the Phase I title is appropriate. However, in regards to the City’s Capital Improvement
Program, and the planned construction, the City's engineering department titled the signal
improvements previously completed as Phase I As such, with the construction documents for
this Wall St extension, it may be titled Phase Ib and/or Phase II. Regardiess, only 360 ft of
Wall St is proposed at this timne.

Sensitive Lands :

s 18.385.040: This application includes a Comprehensive Plan Amendment to remove the
Sensitive Lands designation from the wetlands and other sensitive lands within the road -
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City of Tigard

Wall St

Project Number 2050046
Aprii 17,2006

Page 2

alignment. With the approval of this application, the Wetland and Stream Corridor map
will be modified.

= 18.775.020C.2: Section 775.020 concerns the applicability of uses requiring a Sensitive
Lands Permit. The roadway is not located within the floodplain; however the proposal
includes placing limited fill, road impraovements, and utilities within a wetland area and a
natural drainageway. In addition, wetland mitigation, including creation and
enhancement is located within the floodplain. Per subsection 020C.2, stream restoration
and plantings are permitted within the floodplain. Regardless, a Sensitive Lands Permit
has been requested and no exemptions have been claimed.

»  18.775.070B.7 — This section requires the consideration of dedication of open land area
within and adjacent to the floodplain that includes portions at a suitable elevation for
pedestrian and bicycle pathways. Per the application and staff report, the project includes
a segment of the Fanno Creek Trail and the dedication of greenway.

100-year Floodplain: Construction of the proposed Phase 1 of the Wall Street extension
does not involve grading in the 100-year floodplain for the proposed roadway. Excavation is
proposed in the 100-year floodplain to conduct the wetland mitigation activities. These
activities will not result in the placement of fill in the floodplain or any rise in the elevation of
the 100-year flood. The comment regarding “modify existing channel as per field
engineering” refers to the fact that an SWCA biologist will be present in the field during the
excavation of the new stream channel to connect Pinebrook Creek to Fanno Creek in order to
minimize impacts to existing natural resources in the mitigation area.

Wetland Assessment: Wetland delineations for the Wall Street extension project area were
conducted by several consultants in 2002 and 2003. These wetland delineations were
submitted to the Oregon Department of State Lands (DSL) for review and approval, and DSL
issued concurrence letters for the wetland delineations within the project area. The calculation
of proposed wetland impacts was based upon the DSL-~approved wetland delineation maps.
The photos taken by Ms. Beilke showing ponding south of the East Pond are located outside
the footprint of the Phase 1 road extension and show the vicinity of the proposed wetland
mitigation area and associated Clean Water Services vegetated comridor. No loss of wetland is

proposed in these areas.

Permit modifications have been received from the Corps and DSL for the currently proposed
360-foot length of Phase 1 of the Wall Street extension. The modified Corps permit was
issued on March 8, 2006, and the modified DSL permit was issued on February 8, 2006.

Clean Water Services: The project design was revised to meet Clean Water Services
standards, and the project has been approved by Clean Water Services (CWS File No. 4203).
The Wall Street extension project as designed is not listed as an approved use by CWS, such
as a road that crosses a vegetated corridor from one side to the other, as Ms. Beilke states.
Therefore, the project was required to complete Clean Water Services’ Tier 2 alternatives
analysis review process which requires that the applicant demonstrate the project has been
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Project Number 2050046
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designed to minimize vegetated corridor impacts and that the project will result ia a public
benefit resuiting from the encroachinent into the vegetated corridor.

The Wall Street extension project design was revised to include a retaining wall along the
downstream edge of the Fanno Pointe access Mr. Frewing states. This revision included a
retaining wall, which keeps the road construction out of the 100 year flood plain and
minimizes vegetated corridor impacts by utilizing a retaining wall along the downstream edge
of the Fanno Pointe access as Mr. Frewing states. In addition, a curb-tight sidewalk design
was utilized to eliminate the planting strip on the south side of Wall Street from Station
11425 to Station 14475, where the proposed roadway is in close proximity to the West Pond
and the proposed location for the reconfigured Pinebrook Creek The curb tight sidewalk
design resulted in a decrease in proposed vegetated corridor impact of 1,472 square feet.

Pinebrook Creek Vegetated Corridor Encroachment: Clean Water Services allows
encroachments into the vegetated corridor for up to 20% of the frontage length by 20% of the
vegetated corridor width under their vegetated corridor averaging process. Since the proposed
Wall Street extension encroaches further than the vegetated corridor averaging process allows,
the applicant was required to complete Clean Water Services™ Tier 2 alternatives analysis

review process. The project has been approved by Clean Water Services (CWS File No.
4203).

Pinebrook Creek Culvert — The upstream contribution used in hydraulic calculations for
sizing the Pinebrook culvert was based upon full build-out per the Comprehensive Plan and

Zoning designations. Accordingly, the flow calculations are not upset by development that
has occurred since 2003.

Endangered Species — The red-legged frog and great blue heron are not federally listed
under the Endangered Species Act. The red-legged frog is categorized as a federal Species of
Concern. Neither the red-legged frog or the great blue heron are provided with protection
under the Endangered Species Act. It is possible that bald eagle may fly over the project site
due to the site’ s proximity to the Tualatin River; however, Fanno Creek and Pinebrook Creek
in the project area ave not large enough water resources to provide habitat for the bald eagle.
The bald eagle is a threatened species, not an endangered species.

Tree Remsoval - Trees proposed for removal include the minimum amount necessary. It
should be noted that while all the trees proposed for removal are listed in the application, a
Tree Removal permit is only required for the nine trees within the Sensitive Land Area. In
addition, as mitigation for the trees removed, the project include the planting of 336 caliper
inches of trees, which is 369% of the required mitigation of 91 inches.

Removal of the 2 deodora cedars is necessary to conduct the wetland mitigation activities

‘ including relocating Pinebrook Creek and creating stream-associated wetlands. The wetland

buffer adjacent to the relocated Pinebrook Creek and wetlands will be planted with hundreds
of native trees and shrubs as part of the mitigation plan.
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Impact Study — The impact study and ESEE analysis considered nine altemative alignments
for Wall Street and evaluated the elements required by the City code. See Exhibit 6 and 7.

Traffic Analysis and Impacts — The DKS traffic study was reviewed and found acceptable
by the City of Tigard Enginecting Department.

Fire Truck Access — As shown on the plans, fire truck access to the Library and to the Fanno
Pointe Condominiums will be via Wall St; direct access from Hall Blvd to either development
will be removed. The Wall Street fire access has been reviewed by the City’s Fire Marshall
and has been found to meet access standards and be acceptable to the City.

The above information addresses the items raised in the letters. If you have any questions or
concerns, or need additional information, please call me at 503-224-9560.

Sincerely,

Geraldene Moyle, AICP

Senior Associate, Land Use Planning
Iwp

¢:  Vannie Ngyuen - City of Tigard

Marline DeHaas - DeHaas Engineering
Stacy Benjamin — SWCA
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